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The ap|K»DtiiieTit of Mr. Hiveinb, Q.C. to one of the vacant jndge- 
-^•'-9 IB somewhat of a BarpHse to the FrofesBion, because it was 
aratood that he hod &rmi\y declined promotion. That he will 
e ft good Jadge there can be liCtledoabt. His large experieue 
of ooart bnsineas is alone a great qaaliGoation, ood ii be is not a 
pEofonnd lawyer, he poasessea a capacity for comprehending 

TQL. LXIL— So. nsa 



Gints of law, which is very nearlv as Taloable as the actual know- 
[ge. At Nisi Friaa he will oe a decided acquisition. Thft 
appointment of Mr. Lofkb to one of the TacancieB in the Eioheqaer 
Dirision is ooltiarleBs from a profeeeional point of view. 



Tee Jadge of the Bath Connty Conrt stated in a oaae whidi 
came before him a few days ago {Addit v. Bheppar^, that there waa 
DO decision toochLna; the question whether a bailiff or an agent to 
a landlord or landudj, having taken npon himself the doty of 
seizing goods and removing them, was bonnd to go a step 
farther and sell them. The queation ie really a very simple one 
in the law of agency. The difficulty is to detennine the nature 
of the authority conferred, in other words to detennine the 
extent of the daties nndertoken by a man who agrees to act 
as bailiff. We think the decision of the County Court Judge 
was right. The proper course for the defendant to have adopted 
would have been to sell ; then if he were sued t^ other parties ha 
ooatd have saved himBelf by joining his princapal. 



The Timet of ThuTsday made some obeerrationa with n. 

the resouroes of the Bar for supplying jodioial vaconoies wUoh 
are perfeotlT jnst, altfaoogh in some p<nntB a little far-fetohed. 
The writer points out that the salaries of the Judges are not aneh 
as to tempt the members of the Bar in loi^ practice, whilst the 
labour is enormons. That there is soffioimit ability at the Bar if 
available, the Timet oonsiders indisputable, bat, at tlie same time 
it remarks that judicial .qualities are more rare than the^ used 
to be beoonse business has increased, and there is a " passionate 
competition " for it. This is strong language in which to de* 
scribe the honourable emulation of a learned profession, and we 
cannot deny that the oompetition is keen. The Bar should 
beware that this doea not divert them from the cultivation 
of high qualiEcations. The greatest eDoonragement to membera 
of the Bar to fit themselves for high office is to make those 
offices attraotive. It is not every barrister who looks forward 
with a beating heart to being a Judge, and the result is that the 
qualities wbion fit a man for the position ore not so assiduously 
cultivated as th^ might be. Until there is a change in thia 
respect the condition of thin);^ most remain as they are. It is 
impossible to look without apprehension to the necessitieB which 
must shortly oriBe, and the appointments whioh will have to be 
made. And, unfortunately, no education cwi provide against the 
decline in the constitution of the Bar. 



The decision of the Masterof theRoIls intheoaseof the JUorney- 
Oeneral v. Oreai Weitem Bailtoay Oompatu/ arul The Midland 
BaUway Company (35 L. T. Bep. N. 8, 302), which came recently 
before him touches upon a question of general interest. The case 
itself turned npon sect. 6 of the 5 & 6 Vict. c. 55, by which it is 
provided that the officer appointed by the Lords of the Com- 
mittee of the Privy Connoil to inspect any railway, may 
report in writing that the opening of such railway would, in 
his opinion, be attended with uinger to the public using 
it by reason of the incompletonosa of the works or perma- 
nent way, or the insufficiency of the establishment for working 
the railway. This report is to be accompanied with a Btatement 
of the grounds upoii which the opinion is based. The Lords of 
the Committee are then empowered to order the company to 
whom such rulway shall belong to postpone the opening oi the 
liue for any period not exceeding one calendar month at any one 
time, until it is made clear to them that the line may be opened 
without danger to the pablic The qaestion to be decided under 
this section was whether the Buptema Court has jurisdio- 
tion to inquire into the eiecntion of the powers thar^^ 
conferred upon the Board of Trade. The AUstxk of tli» 
Bolls thongnt that if the section gave jurisdiotion to the Board 
of Trade, they, the Board, were the only persons who were not 
bound by a report of the inspector, and that they might stop 
the railway from being opened until it should appear to them thrt 
it could be opened without danger to the pahUc. " The only pre- 
liminary," said his Lordship, " is that toey an not to exerciae 
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their jariBdiction without a aafficient iiiqnir7. They have an 
officer to inspoct the roiliraj, to report and to give the 
gronndB of his opinion. In mj view, I am not empowered 
to go into the gronndg of hia opinioa." There wae another 
dianuwion in the coam of tlie caee npon the meaning of 
the term "incomplete," when applied to a railway. Upon 
this qoestion the Mabteb of the Bolls obBorred that the 
word incomplote " ia oHod in the section in ita largeet sense, 
and may mean either unfinished or imperfect, and qnot«d as 
an instance the case of a flower, which is imperfect in that 
it is wanting in some of the organs with which most flowers 
are famiabed. The powers with which the Board of Trade ore 
invested am nndonbtedly of p^at concern to the DnbUo ; bat it 
does not appear that the poriadictioa for which the aefendant con- 
tended ia at all required in the intereats of tlie oommnnity. 

Home time ago we called attention to the hct that the Judges 
sitting at chambers oonmirred in not blowing the plaintiff to 
deliver intenwatories to the defendant before me deliTerrof tiaa 
statement of aamiae, notwitbatanding t^ words of Order XXXL, 
role 1 : " The plaintiff may, at the time of delivering his state- 
meot of olaim .... witboat anj order for that purpose . . - 
deliver interroftBtorios," &c. In the case ot Dmieyy.Longboi 
whioh Kp. n . ., - ™ ^ . 

KastihoI 

defendant ahonld bo allowed to interrogate the plaintiff before the 
delivwf of the statement of dofonoe. The application for leave to 
do BO ia founded on aubaequent words in the rale we have already 
quoted from: "Either party may at any time, by leave of the 
court or a jodge, deliver interrogatories," &o. . . . The Masteb of 
the BoLU stated in hia judgment that these words were inserted 
in the rule to provide a remedy when a party to an action 
wished to interrogate after the olose of the pleadings. They 
Are, however, of oonrso oanally available to either party 
who wiahee to intocrogate beiore the delivery of his statement. 
But the Masieh of the Bulls held that, in the case before him 
— whioh was an action against the execntora of a deceased 
tnutfli lor braMtiet of trust alleged to have been ncmmittod by 
the tHtator — ait affidavit by the defendants, to the effect that 
they were entirely ignorant of the aUoged brenchee of tniat, and 
that without the m£nnatioa asked for they hod not the materials 
for preparing the dcfenoe, which they believed themselvca to 
have, was no ground for allowing them to interrogate before the 
delivery of iaeir defence. He saggested that they shoold file a 
atatament of cie&nae olairoing the benefit of every defence whioh 
migbt hereafter be open to them, and stating that they knew 
sowing afaonl iba matter, and that with that defenoe they ahonld 
deliver intamgatorics. The delivery of interrogatories by the 
dotekdant before tho delivorj t£ the statement of defence was 
allowed by Hr.JaattoeAKCiiiiuLDin£'aioIeyv.£«a{ia(Bitt. Pr.Caa., 
No. CCXC.) ; but in that case the oircumatancea were different. 
There the t^fendaat was sued on a bill of exchange, and he desired 
to intetrogate the plaintiff aa to whether he waa a holder for 
valne witboat notice ; in which txse the fact that there hod been 
a faOnre of consideration would be no defence. This he waa 
allowed to do, on the groond that if the plaintiff answered in the 
affiiinative, no statement of defence would be put in and expense 
would bo saved. Taking the two caaea together, it appeara that 
the allegation of inability to prepare a statement oT defence, 
owing to ignorance of tho matters brought forward in the atate- 
meut of claim, is not a sufficient gronnd for obtaining leave to 
deliver interrogatoriea under the above rule ; but that the allegv 
tion of iguoranoc oE a fact upon which depends the validity of tne 
defenoe proposed to be sot np is » sufficuent gronnd for obtaining 
BDch leave. 

If the report which we have before us of what occurred a few 
day> a^ m the Bristol County Court in the case of Wray v. Cta- 
(iM»(« 13 correct, we must aay that an advocate has been guilty 
of gross disrespect to a Judge. According to this report after his 
Houottr had aelivered Judgment in favour of the pl^ntiff, Mr. 
BnjU),the counsel for the defendant, asked the Judge lo be good 
enongb to state upon his notes "all the facts of all the evidence" 
that ud been bronghtr forward, and the defendant would apfioal, 
onder the County Courtft Act 187^ (33 & 09 Vict. c. 50,) a. 6. His 
Booonr thought the section inapplicable, and suggested a special 
OMaa the only means ofappeal. The counsel, however, inaiated that 
then waa still aright of appeal under the section, which he proceeded 
toreacL This section provides that any person aggrieved Dy a deci- 
siaoinacanseinn-iiich hobasariD^tof ^pcal, maj appeal against 
it within eight days after the decision by motion to Uko court to 
which such appeal lies, instead of by special case. Wo agree 
with Ht. Bunii that these words appear to give him the right of 
appeal he aaked for. But letus Bee bow tho section proceeds : "And 
at tho trial or hearing . . , the Judge, at tho request of cither 
party, shall make a note of any qucatiou of law rused at such trial 
(w hearing, and of ihe facts in evidence in relation thereto, and 
of his deciaion thereon, oad of his decision of the cao^e ... he 
shall, at the expui leraon or peraon?, being party or 

parties in any suo 'qmish a copy of such note." Can 



anything be plainer than this P If either of the suitors meuiB to 
appeal without the tronblo of preparing a special case, he has 
OKi^y to request the Judge at the " trial or hearing" to make i 
Bote of liiB legiJ point raised, and au on. Thia was evidently the 
opinion of die Judge. The aeotion is, no doobt, drawn in t 
slovenly manner, tor it appears first of all to aire an absolute 
right to appeol by motion instead of by special case, and then 
goes on to say that notes of legal points and evidence mnst be 
requested at the hearing or trial. So f^ Mr. BcDD had done no 
more than any counsd is justified in doing. He had pot his 
argument forward as strongly aft he could. Qis BQbse<]nent re- 
marlcs are those to which we take exception. Their tone ia a^res- 
aiva in the ezb^me, and shows an absolute want of coortes;. 
" Ton did not reqaest me to make a note of the evidence," 
said the Jndge. " It ia vour duty to make a note of the evi- 
damM was the reply." "'J'ortnnBtely ornnfortnntttoly,"iBaidliiji 

Hononr, " my memory is one of extraordinary tenacity and " 

He was not idlowed to finish his sentence before he was inter- 
rupted with the rude remark, " Then I ask your Honour to make 
a note of the case from yonr tenacious memory." Again, " I 
think yon had better proceed by special case. ' " I ahall do 
nothing of the khid. Do yoa decline to tnmish tho from yCFor 
tenacions memory with notes of the evidence ? If yoa decliiu^ 
then say ao." Ur. Bmn himself showed the abanrditT of his 
own position. " I moHt express my extreme aurpriae,' said be^ 
" that in a eaac of thia deacription, in whioh there waa every 
likelihood of an appeal, I should be met with the objection 
that you have token no notea of the evidence." If there 
WHS aoch likelihood of an ^ipeal, why did he not make his re- 
queat during the trial or hearing, in aocordance with the tenns of 
Uie section he quot^, in support of his application? Not con- 
tent with the answer given to his application, he preeaed the 
judge further, and ending by remarking, " I don't wiah to maka 
it unpleasant for you." This ia certainly not proper langango to 
be used by an advocate. We know nothing of Mr. Budd, and we 
sincerely trust that the report of what the local paper calls "a 
breese in court," is incorrect. 



Mk. Kmox, the Marlborongfa-street magistrate, haa diamisoed the 
summons which bad been isaned against the keeper of the 
Emjiress Skating Bink, for keeping a diaorderly honae, and pa> 
mitting musical entertainments without having a licence. The 
proceedings were taken under the 2nd seetion of 2L Geo 2, c.36, 
oy which it ia enacted that any bouse, room, or other plaoe kept 
for public dancing, music, or other public entertainmait of the 
like kind without a licence for iJiat purpose, shall be deemed 
a disorderly house, and every person keeping such hcMise or 
other place without such licence, is to forfeit the Bum of one 
hundred ponnde. As to the facts in this particnlar ease, 
it was proved that dances to music by ballet girla and 
others took place ' at the rink, and that the place was not 
licensed for mnaic or dancing. A number of cases were cited 
during the hearing of the c&se. The construction put apon them 
on behalf of the defendant was that tbey went no further liiaa to 
■how that, according to the raliog of Lord Kenton, the room 
muBt be kept for the pnrpoaes of music and dancing only, 
whilst Lord liTNDavBSi held that the mere occasional use of the 
room for masic and dancing was not within the Act, and Lord 
Abinoer, that the house mnat be kept and dedicated to the puiw 
pose prohibited by the Act to sustain a conviction. It vrill not, 
however, be neceaaary to go through Che authorities qnobed 
at length. Mr. Kkox was content to rest his jndgmeBt 
upon the authority of the Lord Cuitii' Justice (Cockbckv). 
QiMglieni (app.) v. MaWteuit (reep.), {^i L. J. 116, M. ^.), 
was probably the case to which the magistrate referred. In this 
case the appellant appeared on an informaljon char^>ng that b» 
unlawfully kept a place called the " Circas " for public music and 
dancing withont a licence. The dancing was performed by 
members of the appwUant'a company on horaebock ; the masic was 
played while the performers went through their ovolutioua, exoept 
at the end of the entertainment, when " Uod tSave the Queen " 
was played while the people were going out. Tho Loap 
Cmsr JnancB agreed with the argument urg«l on behalf 
of the respondent Uiat it is not neceasaiy that the public shoold 
themselves dance to bring the case within the sCatutie, nor that 
dancing should form the chief part of the performance ; but with 
respect to the dancing in the case then before the court, he 
thought that the evidence simply amounted to this, th.-it the per- 
formers on the rope and on the backs of the horses went 
through a certun amount cf measured or rhythmical move- 
meuts to show their dexterity* in the gjrmnHstie exercises 
which formed the chief part of the eibibition. In his 
opinion, therefore, the dancing amounted to nothing. Upon the 
Question of dancing his Lordship continued : '' There can be no 
doubt that this was a public witcrtainment, but the magistrates 
have not found whether the music was merely subsidiary or formed 
a substantial part of it. Although there wns ^ome music or 
dancing, if it was merely subsidiary, they ought not to have con- 
victed i but if it was a principal or essential part of ihe entertain- 
ment, the oonviotion would be righL It is a question of fact for 
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the Justices, bat if l&ey thougbt that tlie fiust of thero beiiig[ any 
music or danoing brought the case within the statute their decision 
was wrong." With this expression of opinion before him, it seems to 
US that Mr. Ejiox had only one course to adopt, which was to 
accept the principle laid down by Sir AtiHtawdbk Gockbxtbx, and 
test the case upon whidi he was engajped by considering whether 
the music and dancing were a principal, or essential ^^ of the 
entertainment, and so determine the question of flEUJt. The ma^- 
trate did so, and adopbed as a mode of determining the pomt, 
the question, ** Would ihe people pay their money to hear the 
music if the other part of the entertainment were not there P** 
or would they pay to witness the otdier part of the entertainment 
if there was no musical performance P Upon the answer to the 
question thus put, the decision would depend. Mr. Knox 
answered in the afi&nnative, aaod acoordinq;lT dismissed the sum- 
mons. Was this the intention of the Legislature when it enacted 
that any house, room, garden, or other place kept for public 
dancing, music, or other publio entertainment of the like 
kind, without a licence had for that p urpose, shall be 
deemed a disorderly house or place P We think that the 
construction of the statute adapted by the Lobd Chief 
Justice will be productiye of consecpences which were never 
anticipated by its framers. But if this construction should be 
rejected, and another adopted capable oi meeting the Tory 
modnm institution of mususal skatmg rinks, cases c^ hardship, 
we fear, would be of frequent occurrence. For such a construc- 
tion of t^e Act as would haye sufficed to convict tiie appellant in 
QuagUend v. MaHhewB, Or the defendant in the ease before Mr. 
Knox, could not by any judicial dicta be confined in its results to anv 
particular class or dassee of houses or places. Hence much 
petty persecution might be the result. The &ot is that the 
Act of George IL's reign is not applicable to the present 
state of UiId^. It was passed at a time when many modem 
methods of killing time and obtaining recreation were unknown. 
Probably the attention of the Legis&ture will be called to Una 
and kindred questions during the next session. 



PEOPOSED MODIFICATION OF THB LAW OF 

BANKBUPTCY. 

The recent meeting of the Social Science Congress, at Liverpool, 
has given Mr. Daniel, Q.C., an opportunity of making known his 
suggestions for the improvement of the law of oankruptpy. 
These suggestions refer first to modifications in the substantive 
law; and, secondly, to modifications in the existing procedure 
and practice in Mnkruptcy. The branches of substantive law 
which, in his opinion, required alteration, were the rules applicable 
to fraudulent jureference, gambling in the form of time bargains, 
and trading with fictitious capital by means of accommo&tion 
bills. The modification suggested in the law of fraudulent pre- 
ference is rather strangely worded, " Let effect be given to the 
92nd section according to the plain meaning of the words used," 
said the learned speaker, " and according to what I believe was 
the real intention of those commercial men who infiuenced the 
legislation, and, if need bo, expressly abolish the doctrine estab- 
lished by judicial decision as to pressure by the creditor, and 
mixed motive on the part of the debtor, and either repeal the 
proviso at the end of the section, or restrict its operation in 
accordance with the views taken bv Lord Selbome in Butcher v. 
Stead.*' Does Mr. Daniel seriously believe that the decisions 
upon the 92nd section of the Banlmiptcy Act 1869, violate the 
plain meaning of the words used by the Legislature? or that 
Judges should interpret statutes according to what they suppose 
to be the views of commercial men who are allied to have 
infiuenced the Legislature in passing those statutes P That 
would certainly be an interpretation of the ignotum per ignoiiu$. 
From the woras used it is niurd to say which the speajcer thought 
had gone astray, the Judges or the Le^slature. If the former, 
the error has been wide-spread indeed, infecting, as it does, the 
greatest of our living lawyers ; if the latter, what becomes of the 
" plain meaning of the words used " P If Judges overlook the 
plain meaning of an enactment, we fear it will be quite useless to 
ask them to adopt as a canon of construction something of 
whose existence even they cannot take judicial notice. Mr. 
Daniel further suggests that protection should only be given to 
those creditors who received their debts when due and payable 
in the ordinary course of business, or in pursuance of and in 
accordance with an express contract, and who, when they re- 
ceived their debts, were ignorant of the insolvent condition of 
the debtor ; and that the distinction which now exists in riehts 
and liabilities between creditors under £50, and creditors above 
that sum should be abolished ;.tuid, lastly, that the payments by 
a creditor (knowing himself to be insolvent) of any unseonred 
debts, whether void against the preferred creditor or not, 
should be declared to be a misdemeanor. Why should not, 
bankruptcy itself be declared to be an indictable offence in certain 
cases, as, for instance, when it results from reckless trading. 
We are not in fkvonr of extending the scope of the criminal law, 
but we think that there is room for more stringent provisions 
with respect to the condnct of persons who embark in or carry 
on trade, and speculate with the property of others. So far, bow- 



ever, as the innocent creditor who xooeives what is joatlj dae ta 
him is conoemed, we think the oxiating law sound and eanitable. 
Wh^ should he be oaUed upon to refund money wkidh ia 
admittedly due to him, and which has been received bv him 
without any notice of the insolvent state of the debtor P Tha lasr 
says he shall not be called i^Km to refund it ; no tatisfactogy 
reason for the alteration has, ia our opinion, been suggested. 

The alteration suggested in the law of time bargains is Hmt 
claims for difierences upon time bargains should, in the case ol 
traders, be treated as voluntary debts, and not be allowed to rank 
for dividend with bond fide creditors for value. " Mere gambliBg 
debts are not provable," said Mr. Daniel, " because no action oan 
be brought for their recovery, and I would extend this prohibk* 
tion to ttdanoes daimed by brokers firom traders for dinerenow 
upon time bargains .... Transactions of sale and purdhase^ 
not for investment or conversion, but for speculation meraly, 
depending upon the rise or fall ol the market, or a given fntnrD 
day, without any intention on either side to buy or sell, are not 
legidmate commercial transactions, and evidently do not involTe 
the same results to the debtor's estate as trade transactions for 
value—they do not increase the debtor's assets." This would be 
very true assuming that the loss was all on one side ; but are the 
debtor's assets never increased by time bargains P This subject^, 
however, as well as that of accommodation bills, has only an 
incidental connection with the subject of bankruptcy, nor can 
either of them be considered in a satisfactoiy^manner, unless it 
is treated auite apart from questions of bankruptcy. 

Under the second head, namely, that relating to procedure and 
practice, Mr. Daniel suggests that the principle of leaving the ad- 
ministration of the estate to the creditors snould be left intact ; 
that the powers of internal management should be increased rather 
than diminished, interference by the court being limited to pro* 
tection of tibe debtor's property, prevention and redress of wrong 
and injury to it, determination of all questions afiecting the pro- 
perty of the debtor, or his rights and liability in respect of any 
property which, if realised, would be available for distribution 
among nis creditors. Then follow some remarks with respect to 
the preliminary proceedings for placing the estate of the debtor 
under the control of the creditors, proceedings for adjudication, 
liquidation proceedings, and costs. Mr. Daniel has, on the whole, 
formed a favourable opinion of the working of the Act of 1869, 
and objects to the introduction of new macninery where the old 
has been found to work well. Thus when the Lord Chancellor in 
his Bill proposes an entirely new machinery for the initiation of 
proceedings against insolvent debtors, Mr. Daniel objects to the 
clauses because, as he says, " their effect would be to subvert the 
existing system which has now become pretty well understood by 
all concerned in its working ; and except where its several parts 
have been abused, or the duties involved in it have been neglected, 
has upon the whole been proved to be capable of working satis- 
factorily.'' We are not able to consider his remarks under this 
head at my length ; but we are the less txoubled on this account, 
inasmuch as there will be ample time for the difcussion of proce- 
dure and practice when the Lord Chancellor's promised measure 
is brought forward. As to the rest of Mr. Daniel's proposals, 
namely, those proposing a change in substantive law, we can only 
say, as we eaid before, two out of the three questions to 
which the proposals relate, cannot fiairly be considered in any 
examination of the Law of Bankruptcy. 



THE USB OF EXTRINSIC EYIDEKCE TO SUPPLEMENT 
OE CONTEOL DOCUMENTS OF TITLE. 



VnX — ^EquiTABLB Pbesuiirioks. 

(Contin'ued from p. 405.) 

6. Joint Purcha8er8. 

Is Caddich v. Skidmore (2 D. & J. 52), A., a lessee ol a nnne^ 
agreed with B. Uiat they should become partners in the mine, pay- 
ing the reserved rent, sub-letting the mine and dividing the 
profits thereof. The only written evidence was a receipt signed 
by A., and given to B., for a sum as B.'s share of the head vent of 
the mine, the sum being exactly half of the rent. Both partiM 
admitted the adventure was to be joint, but there was a eonfliot 
on the point whether B. was to contribute a sum as capitaL Lord 
Chancellor Cranworth held Uiat the parties were distinctly at 
issue as to what the contract was ; that the very object of the 
Statute of Frauds was to prevent parol evidence being gone into 
to elucidate that which the parties had failed to make diatincb by 
reducing it into writing, and that this was a conclusive answer to 
the claim of the plaintiff. 

Forster v. Hale (3 Yes. 707), was cited with approval by Lord 
Justice Turner in Smith v. MatiJiewa (3 De G. F. A J. 139). Mr. 
Boundell Palmer sought to extend its principle, and argued that 
when there is a writing showing that there is a trast, its terma 
may be established by parol evidence, that the statute was satis- 
fied by holding that a man cannot be made a trustee unless there 
is an admission of trusteeship under his hand. The LordA 
Justices Tamer and Bruce thought that this would let in the 
mischief that the statute was intended to guard against, and held 
that although the original crcalion of a trust of lauds need not 



THE LAW TDIES 



[Not. 4, 1876. 



R^ M fTrNM^^ Mf H twW IP^W' flMMC pil 0OflM WVntOft^ flO( ODIT 






irMr« ^r>f Willi*^ OfMiKt, iTft^ dknintn'mh^ itm r^inirtgrntmiM of 
MrtU. 7m4if4 Hm fHuiiC4il4 //# f^fMMU, HMi, 7 mmslj nqairm 
wHlMk 0ffUlmm f4 Urn w'mUmm i4 % Umd, H^tx. 4rwcfairai tiMii 
Um t^ffjf tmfmtfnsfhi, wlMitMr foi eMMmUrailon r/f oMuruge or 
iMlMPfwlM, Nf )a irHt«i»K und d^gntui hj ilm fMutj to U dMirged 

t^9i0s0» ilM f^^rtiam^in i« of ih« aimoH importooco in Ha ftp- 
f^UmUtm Uf 9hitf%uMI^0m, Uf tmnimm, nttd oihort, Mid to nmpte 
p^% n4fHf$i9$rm \n \und, iim ftppltoftikm to cmm of (Mirtiier- 
«Mp^ ii1i«f«» l*#i4 b tiiMwl fur fMUtoorship porpoMH tboog^ 
fHA M i>i4 »Uf^liv« in, inffimim, •till moro frw|a«iit, for tha maxim 
^ /iM fAMTMMmtU inU/r mmruUttriui rum hahH Unswm *' reqairM * 
MMMfail nMfimnmii Ut itntiUnUt it Tho following romniAry from 
Mf, JuHUut tAtul\iiy*n Uk/Ic on pMtnomhip, thai dMcrib«t the 
yf^M^jtiU tUlft*ftiwim iMitwMm oo-ownorsbip and partnership: 
li l/lii/ll«r)r i/fi I'arifMvfNhlp and ComfiaofMif p, 50.) 

I, iU$'tmtntrMp In ni;i naoMMaril/ tho raault of agreement; 
parifi^dhtp \». 

U. iUHtmiiifrnh\if iUitm niH^ neoeniarllj InTolre oommnnitj of 
pf«iflt tir Umn ( |>*f tfiemhip diM*. 

fl, ( )ri«i (w»'(/WfMtr <«!!, witbifut the o(m«ent of the othori, transfer 
Irlm ifiUtrciSt Ui a sirangitr, s^i as to put him in tho same position 
as rsganis tlie iitfmr owners as the transferor himself was before 
tlie irafisfer i a fiariner («nnot do this. 

4. i)mtu$utwutir is not, as suoh, the agent, real or implied, of 
iiie others i a (sirtfier is. 

t$, iUm iHftmmr has tio lien on the thing owned in oommon for 
iftitlays or ea|Niiisf«s, or for what may due from tho others as their 
share of a iiofnnion df«l)t. A partner has. 

d. One (HiMiwiifir of land is entitlrd to hare it dirided between 
hinisolf and (MiMiwiinrs. hut not (eioept by rirtuo of a reoent 
sdaMiUi) to have It sold against thnir consent. A partner has no 
right Ml fiartltlun in s|)m*ie, hut is ontitlod on dissolution to have 
the jiariiiership profierty, whether land or not, sold, and the pro- 
lieeds dividcxi. 

7. As lietween tho real and |)ersonal represontAtives of a co* 
owner of fmohotil land, his share is in e(|uity as woU as at law, 
real sstate i whilst as between the real and personal representa- 
tives of a dmHia«eil |Hirtner his share of partnership fireehold 
prn|Hirty Is In ti<|ulty trtnitetl as personal estate. 

N, i^i'ownorship nut nmHiSHarily existing for the sake of gain, 
and partnership itnlstin^ Air no othor purpose, the remedies by way 
nf aiMHiunt atui othorwiso whioh one oo*ownor has against tho 
iiUiers, art! in many intportant respeota different from and less ex- 
tensive than those whilst one tiartner has against his oo-partners. 
When, however. (Hi*owners or prt>|)erty employ it with a view to 
imitlt and divide the piMtlt obtainml by its employment, tho dif- 
meniHi, il any, Utweini them and partners becomes very obscure. 
The |iotn*^ to be determined is whether, IVom all tho ciroum- 
sNinoes of the i^se, an agreement for the partnership ought to be 
tu(^re\l 

lyinerehip reeUng \i|hui agreemeni and ownership upon title, 
|¥MXM evideiit'e ie« wt inmrets moel im|ioriani in eeUblishing the 
line w Uie othe^ Hut the di»\>u»ekm here of tho rules for iU 
iMlmiesUm vrouUt leatl us iuU^ Um> Kmg a digreetion. They will 
And a more a^^m^iH^le |da^>e under the head of written contracts. 
We therelVxre return to the maxin. *' Jus iMyveseMMl* lel^r si^r- 
<^iiK»ree |«r«» >ni ^»* h> iNNae*e«vi ItH^eei ai^H iUM :"* (0>ke upon LitUe- 

IV su\>h an extent is this maxim carrML thai real estate belong- 
iug K^ the |>aHnerehip is in e4|uitv <\uiTerted into pereonalty. 
And ih4 \H«ly e\% duriivg |W Uvte of the (Muriaere. il deeceuds to 
iKeir (MMe^^nal re^^reeentalivee ^ ii^rimihV Inelitntee of Equity* 
IV WsV|)l7.> 8iilt II in H^ be Mmiarked. iKal the partners, mey agree 
lhal« iKsHuiK (VMrtneve. ea\'K shall continue joint owner of the imitj. 

jSMfiftnl Vx KiiUv^KMjr VU Ke|v t^ So. CV 47^* and 4 Oh« App. 
fN^> ie a gvK^ exaiM|de of iW a(^>auon el Oke prwcunption and 
^ ila e^iHHvrl^ hy vwlumivKHie extrinsic endencs^ CV>4>wasffe of 
hMMt ws^ried a quarviy v>m mmti^ iW feasainder llMqr IsMed f>r 
imtfivHillunid )HAr|\HeMk IVriK^sie of iKe nmlivelsd pciaifiie of Um 
H^Mwrry wee^k ae \w>mmi \Nff^Med. esaploved in psuxkwing oiksr 
Isis4» l\^ aidd iWvelvv ^nise \>f ihrtee lysde we«« cottxeyed on 
%^ » >» » td \vr i^Oied UuM «>r iW pereosM etiitUsd to Um mo6isl 
\Vm^ WT I^^ w^^w Here, a wv^eaasi. n wsgt im i ;^lie «Mde a e^uesaMii 
I s eai ^ i t ev^eae ef iW Iwals a* vesd Mlaiew and vvnverii^ Wr sharat 
«ml \ ^ »» Hwel i>i^ 1^ ev^iure |>KV|>ec^ vHslntM li?ir Imt seMiate nse 
^ Itl^K ife n aa x^ der H^ In^t Vu»Ub4. nsaainhr in ddboXi cf 
^HMe (^ Wireih^x Wer lieixr^ exiK«K>nw aimmMraKvsw and asa^nu^ 
At^ l#r nMMrv%N^e ^mWr ^«xv*lMMe ww^ Madk wiiih maiiTiiei 
yev^Aie ^vr ll^ «MMe fsvrtNeek and eiau^sr t,«snal aisi inftnaal 
vv«tt^MNiNMe ex^Hii«i(%i U iW esaas^ger^t Wn^ «9^ aei>»Bi t^ 
MMV^asee vl Wd «er^ i r easna %» p«rc^w« v^ seov-^ in vraiek 
TW^ e^xv^MMe %^k* dNt^ wM^evte^ and asaiwws ocWrs by iW 
¥a i i J » sss d V(f iW esaarTHNi %veaa». $h« obta wt&M:^ w»«^ TW 
IXhmts vI XyiPesJt e^fVl^d wt^ ^^ Ushhb e£ 9^ KcC^ aaii 
VM 1^ Wir itltaxy uit tW ted yeev^iaMii sAer >^ easfr^ii^ 



that, being BMde with aana^s d income whii^ were not 
prised in the setllwnmt^ il was the property of her Imr-atte, 
and not of her hnabaod. EOU t. Parker, in the Bcfoae d Lixdi, 
is an ezannde of eTtrimie ev idence being need to rebat, sod 
not to fintify, the preenmptioB. P.hadaleaaeof aalt wofks,iBd 
entered into partnership with H^ bringing the pniiiierBhipcapi^ 

in consideration of H.'a brother advancmg money to the fim 
and taking an nnderieaae by way of mortgage for tlie aame.^ A 
dtspnte aroee at the aale of the leaae whether it did not ccnttme 
the eeparate p to p e ity of P., snbject to the nse of the firm whih 
the partnership beted. The Honse of Lords held thnt it was a 
partnership aseet. The following drcnmstanoea in evidence in- 
floenoed their decision : the lease #as at a rack-r«it. the firm nu 
to bare the benefit of it, and was to continue during the cnxreaDcy 
of the lease. The equity of redemntion was, on the mortes^ 
being paid off, to be conveyed to the firm : (4 Li. T. Bep. N. & 
746 ; 7 Jar. Bep. K. S. 833.) 

CSV 



THE JUBISDICTION OF COUNTY COUBTS. 
At a time like the present, when the legal atmosphere is diarged 
with rumours and suggestions of changes in, and extensiona of the 
jnrisdiotiin of County Courts, it wiU not be amiss to considor 
the limits and nature of the jurisdiction with which those oooits 
are already invested. A very cursory examination of the ques- 
tion will afford ample proof that the uninterrupted tendeni^of 
legislation fh)m toe first institution of County Courts in thor 
present form down to the Isst session of Parliament, has been to 
extend the powers with which they were originally clothed. By 
9 A 10 Vict. c. 96, " An Act for the more easy recovery of smsU 
debts and demands," County Courts were g^ven jurisdiction over 
pleas of personal aoticms where the debt or damage claimed wss 
not more than £20, except in cases where the title to any oorporasl 
or incorporeal hereditaments or to any toll, fair, maricet, or 
franchise was in question, or in which the validity of any devise, 
bequest, pr limitation under a will or settlement was dispated, or 
in oases where the action was for malicious prosecation, or for 
libel or slander, criminal conversation, sednction, or breadi of 
promise of marriage. By the same Act, jurisdiction was given 
tor tho recovery of possession of tenements where the valne of the 
premises or the rent did not exceed £50 yearly. Four years after 
the passing of this Act another was passed to extend and amend 
its provisions. The first section of 13 & 14 Viet. c. 61, enacted 
that the jurisdiction should extend to the recovery of anv debt, 
damage, or demand not exoeedine the sum of £50. The 19 A 20 
Vict. c. 108 allowed an action to he brought where the claim was 
reduced by set-off to £50, but the jurisdiction of the ooart might 
be extended by consent to cases where the court would otherwise 
have no jurisdiction. The 23rd section, whilst it maintained the 
existing prohibiten in respect of actions for crim. con., provided 
with respect to all other actions which may be brought in any 
Superior Court of Common Law, if both parties agree in writing 
that a County Court named shall be empowered to try sudi 
action. It need scarcely be remarked that any action naay now 
be tried by oonsent in a Coimtv Court, since the action for 
crimimJ conversation has been abolished. 

The County CourU Act 1867 (30 A 31 Vict c 142) still further 
extended the jurisdiction to all actions of ejectment w^hen the 
annual valne <n the property does not exceed 20L ; and to try any 
action in which the title to any corporeal or incorporeal heredita- 
ments are in queetion where neither the rent nor valne eroeeds 
SOL But it is provided that the defendant in any such actioc of 
ejectment, or his landlord, may, within a month from (be service 
or the writ, apply to a Judge at chambers for a snnunoos to the 
plaintiff to show cause why such action should not be tried in one 
of the Superior Courts, on the ground that the title to lands or 
heieditamentsof greater annual value than 20L would be affected by 
the decision in sndi an action. The same Act also fives important 
powers of transferring actioos to County Conrs. Before tns pass- 
mg cf this Act a Judge of a Superior Court had power on the 
application of either party after issne joined in an siction of con- 
tract fw a sum not exoeeoing 50L, to order the canse to be tried in 
a CoonQ^ Oonrv. By the Act of 1867 a defendant is enapoweredto 
tt>|4y to a Jndge fior the trial of such an action in Uie Goonty 
^nrt« and the action shall be so tried unless the pW;«^^ shows 
go«.^ canee to the conlxary. 

Another extensive bnuMh of Conntv Conit juriedictioQ 
l^ffMd bv the Oonaiv CVwrts Act of l^S^o^ namelr, the 
tbe eqnUahW jonHictioa. B>y that Act. C<»ncy 



take oo^niaaBC« of sails of the fbUkyvinK 

»Bac>ani^TiOitTed does not exoeed l^\^ : :>&xss by creditors, iegpi* 

M««^ heirM*4sw. or aaxft of kin* a«Eainsi or ^ aa •^^f*^***: or 

iilaHUBMtntaNS of ^eceoaal or reaL or real asd p^sraccsal fitatii ; 

9«tQe Kw the «xfcnsa» of izuits ; smts for fcceclc«are or rvdemp- 

iMu or for eaAwiog «ay charge «r Imi ; si:ts ' 

KY«Msacew vY for the dtii^rKu^ up cr osaL-^iCis^ a 

tb# jdMe cc pazvhaas of aav pcvcvny; prcoKcic^ 

Ttw(se« K«aif Ace. cr «Mr th# TtwM A.-te; r 

j^teus^a^thc nsaMaaace or aitaacemiu of 
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the disBolntion or winding-up of parfcnenhips ; proceedings for 
orders in the nature of injunctions requisite for the granting 
relief in the above cases, or for stay of proceedings at law to 
recover any debt provable under a decree for the administra- 
tion of an estate made by the court to which application 
for the order to stay proceedings is made. Equitable juris- 
cUction had been conferred by other Acts, as by the Charitable 
Trusts Acte (16 & 17 Vict. c. 137, s. 33; 23 A 24 Vict. 
c. 136, 8. 11), as well as by 17 & 18 Vict. c. 112; 18 & 
19 Vict. c. 63; and 25 & 26 Vict. c. 87. Then followed the 
County Courts Admiralty Jurisdiction Act 1868 (31 & 32 Vict. 
c. 71), by the operation of* which any County Court might be 
invested with Admiralty jurisdiction, and the jurisdiction itself 
was extended by an Act passed in ihe following year (32 & 33 
Vict. c. 51), the County Cfourts Admiralty JariAoiction Amend- 
ment Act 1869. In addition to these, various heads of jurisdic- 
tion must be enumerated a number of others— jurisdiction in 
bankruptcy and jurisdiction under various Acts passed since the 
beginning of 1874. A bare enumeration of the latter is sufficient 
to show, what has already been adverted to, the tendency of the 
Legislation to increase Uie jurisdiction of County Courts. Of 
the measures of 1874 we ma^ mention the Building Societies' 
Act, the Alkali Act, the Married Women's Property Amendment 
Act, the Infants' Relief Act, the Attorneys' and Solicitors' Act 
the Vendor and Purchaser Act, and Intestates' Widows and 
Children Act. Of the measures of 1875, it will suffice to mention 
the Public Health Act, the Friendly Societies' Act, the Sale of 
Food and Drugs Act, the Land Transfer Act, the Emplovers and 
Workmen Act, the Ap^cultural Holdings (England) Act, and 
the Copyright of Designs Act. All these Acts affect County 
Courts more or less closely. 

The time has now come when the L^slature may be &irly 
called upon to give some attention to uie position of County 
Courts in the judicial system of the country. Origpnally called 
into existence to meet pressing demands, their jurisdiction has 
grown up bit by bit and step by step into a chaotic mass, with in- 
congruities and illogical distinctions that serve no useful pur- 
pose whatever. County Courts, says the Legislature, shall have 
no jurisdiction in certain cases. Why P Because the legal (ques- 
tions involved are too intricate and difficult for a single judge 
overburdened with petty routine actions? Not at all. But 



because the amount at stake is beyond a certain sum. Thus the 
Legislature in its wisdom seems to sanction the absurd doctrine 
that the legal principles applicable to a case depend upon the 
amount at issue. When the original jurisdiction was conferred 
upon County Courts, there was good reason for the limits 
assigned. The illogical character of the distinction remaining 
in force is obvious from the simple fact that there is no 
relation between the amount of money at stake and the diffi- 
culty of determining questions of law or fact. This seems 
to have dawned upon the Legislature, for actions may, by 
consent of the parties, be tried irrespective of the amount 
involved. This limitation to the jurisdiction we think is doomed. 
There is not a single valid reason for its support. Then comes 
the question whether it is not more expedient to bring the County 
Courts into closer relation with the ouperior Courts by TwalriTiflr 
the former courts of first instance, than to pile Act upon Act, ana 
provision upon provision limiting or extending their jurisdiction, 
with no definite principle in view. This view has so much to com- 
mend it that, in spite of 9ome misgiving, we think it commend- 
able on the grounds of simplicity and uniformity. But we must 
confess that we do not look with favour upon ^ctensions of the 
jurisdiction of the County Courts where there is no right of 
appeal granted. All appeals, too, should, as a general rule, be of 
nght. If, then, County Courts were transformed into courts of 
first instance, with a jurisdiction co-extensive with that of the 
Supreme Court, the block experienced in the latter would pro- 
bably be to a ffreat extent removed, but unless the number of 
County Court Judges was largely increased, the block would only 
be removed to the courts below. It has been suggested, and we 
think the suggestion a good one, that in certain cases plaintiffs 
might have the option of bringing their actions in the Superior 
Courts in the first instance. This would tend to relieve the courts 
where an appeal would be a matter of course. Another sugges- 
tion is that subordinate Judges should be appointed to try cases 
where little or no legal knowledge was required. This, too, would 
give the County Court Judges more time to devote to actions 
requiring a careful weighing of legal principles. But, however 
desirable it may be to transform the existing County Courts into 
courts of first instance, such a change cannot be brought about 
without many important modifications in the present staff of 
County Court officiab. 



SOLICITORS' JOURNAU 

Wi are glad to b« able to aimoimoe that those— 

and they are many in number— who suppoee that 

the Gonnoil of the Incorporated Law Sode^ of the 

United E3ngdom2|iaa done all it pnrpoees doing, in 

regard to the lonff-pending gnestion between the 

■ooiety and the eolidtorB on the one hand,aad the 
Benohere of the Inns of Court and the Bar on the 
other, in reference to a freer interchange between 
the two branches of the IVofeaaion, are enturely 
nuataken ; and ioUcitors who lo think, do the 
■lembers of the connool a great injuetioe. We 
have often enough dealt at length with the 
views on this question of recent presidents of 
the council of the chief law aooie^, ecpedally 
thoee of Mr. F. T. Bircham and Mr. G. B. Qregory, 
ICP., to render it unneceaeary that we should re- 
produce thoee opinions on this, to BoHdton, im. 
portent matter, on the present occasion. Looking, 
however, to the fact that the Council of the Incor- 
porated Law Society is at the present time con- 
sidering, under the preeidency of Mr. H. T. 
Young, what steps, if any, ought to be taken by 
the council during the next session of Farlia- 
SMut, we deem it expedient to inform solici- 
tors, and indeed the whole Profession, exactly 
how this question stands at the present moment 
Section 3 of 23 a^ 24 Vict c. 127 (1860) proTidea 
bi effect that a barrister may, after he has ceased 
to be a barrister, enter into artioles of clerkship 
to a solicitor for a period of three years, at the 
ei^iration of which time, haying passed the 
msoessary examinations, he may be admitted on 
the Boll of Solidtors of the Supreme Court. On 
the 10th of Not., 1874, the Council of the Incor- 
porated Law SocieW of tiie United Kin^om 
(through Mr. F. T. Bircham, the then president 
of Ithe eocie^ applied to tiie Benchers of the 
■ereral Inns m Court, asking for a modification of 
tiM prohibitiTe rules, which, in effect, preclude 
■olimtors from procuring a ceil to the Bar. After 
m soaaidsrahls liaise of time the Benohers sent a 



reply which, shortly stated, amounted to a total 
disregard for the merits of the question, and to 
the adoption of a tu qt^gue argument, by aimply 
referring tibe Council to the aection of the Act of 
I860, above alluded to. Upon this, the Council of 
the Law Society, on the 4th of February, 1876, 
reaolTed .— ** mt with a yiew of faoiUtating the 
acoeaa of aolicitors to the Bar, and of barristers to 
the BoU of Solicitors, it is expedient that the law 
should be amended, and that barristers of not 
less than fiye years' standing should, on quitting 
the Bar and passing such examination as this 
Council shall from time to time approre, be ad- 
mitted solidtors." A copy of this reeolution was at 
onoe forwarded to the treasurers of the four Inns of 
Court, and we understand that recently the Council 
of the Incorporated Law Sodety has receiyed an 
unsatisfactory reply from the Benchers — ^not that 
anything of a f ayourable character was looked for 
by any member of the coundl or the society. The 
Parliamentary committee of the Legal Practi- 
tioners' Society framed two clauses, which aimed 
at giying facilities for passing from one branch of 
the Profession to the other, and these were com- 
prised in a Bill which was introduced into parlia- 
ment early in the last session. Bemarkable to 
say, howeyer, the Coundl of the Incorporated 
Law Sodety; although it took no steps itself to 
secure the interference of the Legislature^ com- 
mented on the <)^usee of the Legal Practioners' 
Bill in their last annual report, by saying, *' a Bill 
has sincebeen brou^t into Parliament by Mr. Yif . T. 
Charley and Mr. W. Gordon (solicitor), in wUoh 
are incorporated clauses propoeed with a yiew 
of facilitating the change from one branch of the 
Profeadon to the other, hut not to the extent iug- 
ge^ted by the councU.** That the council will so 
to tiie full extent here referred to in their Bill, 
which will be introduced into Parliament early 
next session, ia. we are happy to say, now quite 
remoyed beyond the region of doubt, and when it 
is remembered that a solicitor must actually haye 
hiB name remoyed from the roll, and become 
entirely disconnected with an honourable profes- 
sion, before he ii eyen allowed to present himself 



for the preliminary examination in Latin and 
History, prior to bdng admitted as a student of an 
Inn of Court, we fed sure that eyery solidtor will 
agree with us that the latest action of the oounoil 
of the Law Society is taken none too soon. There 
are now upwards of forty country Law Societies, 
and the coundl haye aright to look for the hearty 
co-operation and support of the societies in the 
yery difficult and onerous task which it is about 
to take in hand and deal with— as far as it is able, 
in a yigorous and decidye manner. 



Thi operation of the Judicature Acts and Bales 
has done yery little to idter or improye the prac- 
tice in reference to sherilfa' warrante upon writs 
of fieri fadae. £yen as resards country under- 
sheriffs' officers, the mode of procedure in regard 
to granting and executins[ warrants issued upon 
the authority of such writs, yaries in different 
parts of England and Wales, but, as a rule, when 
once a sheriff's warrant under a writ of /S. fa. 
has been executed, if only by mere seisure of 
goods, no further use can be made of auch writ 
of /i. fa., ao much ao, that where a leyy takes 
place which partly satisfies the sheriff's warrant, 
a fresh writ and warrant must be issued before a 
sheriff's officer will again take possesdon of tiie 
defendant's chattels. Then affain, as regards 
country sheriffs, the writ of /i./a. is usuallr re- 
quired to be ti^en to the London agent of the 
under-sheriff, who issues the warrant and sends it 
to the sheriff's o£&cer, while caaes are not wanting 
in which such London a^rents refuse to issue the 
warrant, but send the wnt of fi, fa. direct to the 
under-sheriff. In the case of London and Middle- 
sex, the practice Ib in some respects yery different, 
a second warrant can sometimes be issued u^n 
one and the same writ otfi, fa. instead of issuing 
a second writ of JE. /a. benire a second warrant can 
be obtained as we haye already said is required 
in most country cases, and affain it is a common 
practice in London to take writs of H. fa. direct to 
the aheriff's offioera without the interyen^ 
the under-aheriff . We are aware that a gv* 



TEE lAW TIUE8. 



[Not, i, 1876. 



Tinnwhltitr pnwli In ths mind^ oi profeaaioDal 
m^ ia maaj parta (rf tk» ooantrj in raf«reQoe to 
M i^iok «• hn« bar* considei«d. and 
k olj M* naifora]. bat admits of 



(wttej 



w toD fruoently naortad 

n^Horoditon and deprin „ 

Dt writ* of axoontjon, raadar 



, 7 that iperanl fwihnM 

•bo^tWfitaafoctlM muu* of fooda bj littoe 
of nA wntt. SbaiiCi' oBean itat anfnqaantl; 
tnte poMMrion, and wHhdiaw tt«m po— iricia 
vpM TCMiTfaw th« wHU b bndertakinB of aoliai- 
-Mt «( Tirr-*'"' anditan, knd ws inoBna to U» 
oainas ttalwhiMOMMkwrtt o( >. /a. has bera 
iNMd, ao MMttd ^nikr wiit oncht to ba mlitd 
teWaibMUfforlkapDrpcNeof MTjingabalanoa 
«l k |MfW* dabt, Hw pnridiu paymant haTing 
tmtm Hada ia Bo an »ottaa «hb the ibanlTi irar- 
bf Miann aad mIb or by paTSMot 



Tim TwiMlim of tha Sbiopihin Law S 
wUA m anaoiaBiMd in our Ixt uaw, kiub 
■mthT to Hm cm'nn'lT bcreawnf muaWi of 
_ u at aaOMen. Wliaa Mr. Tbonaa 

MaiiteU, M.A.. McMrar of Ut« Leedi County 
OmH. MB. ■wiuUi y c( tha LeeJs iBcocpor. 
«tid lAW Sooiatr, and noir a maaibai of tli( 
Oouail of tba Inoorpanii«,i Ia< 



Wwiopioaaa i *■• aoocMnwutdbjaaaSdarit ! 
tJnwi-apiwaiaiMa. Tka bM that tfaa ralai «( tlM 
flnuwna Coart prafida to a drfsdaat (iTinK 
witttas Botiaa it aMMtaaai to tha plalifiS m 
Mrtaia mam aodo^ pntlj aqlaiu tka drtac- 
Diaaticmof IhaiMatailfi ihiaaij aith Iha ftnt 



fraatbadaatbof A.).tkeplaintifl a 



MdH 



ocilka toe dabt B«aaut tha dafasdant, Oa adaJB. 
iftoatiDrof A^ l^ ianunf a writ ovtoC tha Ooart 
i OoBBon Flaw. TUi writ was avrcr ivnd 
' dAadurt Mr noamd. Ia Jalr UHt 

iwdtnMuaad in fan* (bati "— 

jaanfiaMUwdaatkof A.), " 
. a iBMMM >fBaBt tha dab 
thaaatotaoCA.: Hdd, tfa^aa atOadatarf 
tha dabt ma kept aUn, br vMb 



^^a 



I alat than aoliatDn to ariMt tha Oont o( Coaucm Plan, and aoi livll 



pUulira elaim : ('WmI T. Jf aatv, 35 L. T. B* 
S. 8, 307. a. Dir.) ____ 

Pucnci — Rnm ik Couwr — Ppocmkim or 

SAia OV SKTTLZD &TAT>-'PaTKMWT OUT ID 

Tmmavt la Tail— DuaMTAiUKa Dihd. — O^ 
tai> taal aatata €( whiah a lanatia waa t i mat m 
' ' nndar a fidtata A 



Um fDanl _ __ 

ipmStm pwio— . nmdlj a wa«k paaMa witb- 
o«t aoMphwt wanhiay 

kM d«na.*'Lnpa tha 

toN, bat it ia aaly ^mj . 

law ia a af wcad afaiavt Ihaaa ima in rfiiaaliiwl 
naah. A paMS naiMd Hiafltnw, who ilatad 
^hawaaaaA^aiaBdoator, aadpodaeada 
InnwaaliTliliariaatlii^TiH f nnli ■iiaUnii. 
haabMB ■unaaaadtaMadfaamatkatnatpallea 
aoaitb*tb*BNrtLMA»Madual IMMaaAMa- 
i^tka W nkwfallT paatndiv to ba Bad anc 
thatttkidadoatD^Mdiaiaa. TWdrf^^afa 
"~ alkiadttetUaaUaBtAM^adfraBtha 
all& hoMi tha diploM wUeh ha iMd !•■ 




at BBBiMham, 
uttav^d that 



__' ^.1. ati^H woaLl ban b«ec made Haa, Eonaataaoa, a a onalw Uttar wbiota baa 
SSdi tti SS-rfjSSTnt o"t^FT^m i*-nl.t-ljT~ai«d^thaobaatoa(oBtoinaoli-| 

■OB €f ti«3a in tta BiaiBi dia- i 



f«Uo«iw, for^. 
noTia^Iawl 



Eutuur. and _ ^^ 
br »odf™ thTW^fit ""f"" 
Inaitalr, "ij ba memioiKd tU , °™I 
i SiF8o<a«tiaa. wbiah ^« oi™ii»d b. oaP a wWay << tha lA ola at ha aagjo ra with a 
iT-d which did F^ «,rri« bT ™o- ■»«*"■« win ba had at oar oMaai »ll.ad ^^lh» 
faii^whh thaoonnoUofttiB Inc»n>oT»Md Law ] ,_.?fS-; ".t?* 'i' "'Ti. ~ 

So«i% whan tha I*ad. TMo «rf Tr»i^« A.- f:?TS?£^,SS£"thr5S.dl^-ai' 
~p.a™rthio«,h,P«Uaci,nt ih. «*>.-i»ue.Q ^"^^ .Jf^^lii!!^^*!!^!^. 
ofOoBntjOciaitBafi*tnra,<Tbn«r>'> mklmo«t&'.I ^™*. 
caaaa aoiiaitan ; Oa Jttit,.-«*' C.fii»' ^ 

whioh haa fraqaantlT T«n3«n-i asuataBuc >»...- , -.^ ^ _. <r- » 

thoaa aolidtei wlio «* tb* public i^al , ^^ •^?!?1.?!?"*' forpajaWBt. Kmdl^ 
adTiaan of tha ta* BMciatr»oT tiwirikBnt £oc- 'P^,y.f™^^*SzJI^ t^^ 
taad and W J... ^Wtb,.^ «• Uw%o<Mtiaa at I ■>««^ '* S^ >»« ~?T«~t *" 7?" 



hkMtit* tailiatoahaatW 

•ad aahaaqaotly diad. Hald, that tha fndoa^ 
tut ba paid oat to tta paracaa olaiwpiff Ihrw^jh 
bia, anaet apoa thm prodaetion tt a laupaQ 
■aaoataddaad atkwi^thabaaafea: (BaBnnwU^ 
3SL.T.Bap.H.S.fl>3. Ct.a(App.> 

pMcTtcB — PtiKUtma — Diaco VKBT — Pbodoo 

,ioa o» DocnvzaT* — InTKaaoaaiiaa or 

F mjmi F BT'J>XFaKi>iaT. — Tba ilrfaaiHaat ta M 

- (llimaiiimikiil III ll« iilTaii thai h 

dtha daa .-da by th- -•-■-•=• 

toUa hr tha plaiataS, applied Itm 
dalina iata nM a topaa ta tha pkialiS baAaa 
tattiaf iahiadrfMaat Hald, that laava aaat ba 
1^3, aad tha dalaadaat ana aaka tha b^ 
JaAaaa ha 0Dald,aBd Oaa int wr o^ t a: (IMmmi 
*. Leaftaara. 35 L. T. Bap. X. a 310. CIm. 
DiT.) 



tT pannya proocadiDca. W* nayalao BMal 
j^ . Ilia II ia a iiaanaahlii pmapaet of tha a 
^ ; ladias appmrad aaoarity for payasnt. 



U^a^ (nrni 



pabliBhad in tfaaeariyp 

hata oaly lately taaaed i_._- 

hrt IL dcaia with Cbnam 



^E 



ic^toattandth. ^ 



Bradford. C 

aUra, Chaatar, Daron and t 

aad Fliatshiia, Gloooaat -~ i^-... ■■^^■■- 

Laadl (laoorpantadl, I^niu 

poo). Haaebaatar. SMfolk . •■ .^ - , , 

LauUa, N«wi»tla-npoG.ij^ *_ o*_— _^ !°''°27 ""^^ 

Xorthaaptoa, Nottia^iua, Pljao«lh. Porta- *? ' J^ S^'*!Ll ^ ^ ^ ... 

aoalha^aoawt,PiUaa,SaaaaE.3oalhI>ar. t.aa to pawa< dowi aaah aJm— »a tba. My 
baaudNartbToAahiia^ liafialdaadDiatiiot. pablw wpaldba craaay b a n ^ t a d . aad —ay add, 
7i iiliii Stoaksartl Saad^b^ San^, ■? *o^ ■"'■o;'? - ^ ■* ^ 'tT ^**? * 4<Ma- 




•:^ sa. Ipawit^U. Xawpoat iH^t ».0<Eiotd <*. "iih atiaar, Odcad. 
IN. Bnehfch 31 SbnnVny 36. KalaaB ^ 

, — ^ -^ ^ . « ..._. — , ,m_ j^ 

* i*^ valBhlb aad iiiti i1-at pipar by Mr. K. T 
ajat ta Ch«*.a aoflatar of tha aapaa— Cnart aad ai: 

i iMWpaatod law U a iMl 'a Pf whiri; 

' pipar tha laaaad atfa 



[aw, Bqai^, Cinl, and Cason Law. 
Tba iBtndnation nataa tbat " for tha jafiaal 
■ <d 1875 ivtDCiij bar* bean faniiahad. 
iraa andar tba anul amngvaaDt ia tta 

__r iJl tba Conrta of Ciril Jniiadietaa. 

Foe the oonrta |«iceiitiiiB the Cbort of Cbanaarr), 
tha jonadiotion of which ia traaafenad by ttw 
Jadiaatan Acta to tba High C^ian of Joatiee, tha 
afomaticm siTen ia for the ten B(»tha endiac oa 
tba 31*t Octobn. For the Court of Chaneoy, 
tha retoma for whidi hare bentofve baai foe 
twelya ^ontbi eoaaandac on the lit Xoraabar, 
the iiifiaiaaliia pTrea in tba pnaent TolaBaiatoc 
tba twdra aoDtbaoomaMciiigoa tba lat Xoirea- 
bv, UTi, in WMtJnauinB of tba tWazaa Eg* tha 
prerioaa twtdre ai»tha, and ending at tba ^laa 

ilala lalbaiiliiiiMfiii 11 'in latmrfwiail 

to tha a^ Coazt «( Jaatiaa. 

n* Btatiibaa cf iba pioaaadag a od tia 

Satnaa Court of JaditBiaie to ba giyai in 

■ win tbna br unif onn ia tha data «l 

Meaaeat. for the aenial ifinbaM c( 

tha HiA Caart of Jaatie* aad for tha CMt« tt 
AppMl aatohtahad aadv thp Acta. 

CoHHOS Law CouxTa. 
Tte nlaa i^Aa br iba QwEt'a C' ■ ii Md 
' h* Xaata of lb* Crowit OBoa 

<rf tha procaadm^ andn- tha 

imialiai jaradiiMina of the Coact <d ijaaaa'a 

baaohM tha Clown adt. 

It ia anihail by Ihaaa ofi^n. fv !«;& w ' 

'aa J^t*. thai tb .anue of tha uMw 

ia. BOUpaaeiM^parianM, aMMta^ m 

bat tai^y. Uooiaa : bai that i 
t^ Crown (.>S» of Iba uicba 
the tiiala toha plana ia Loblja aal 
f or thr I ' 



rsz 
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THE LAW TIMES. 



for oontempt, and- to b« impriMned sntll mOh 
fijM fthonld DO pftid ; one, one fft*ii^^"g ; uid o~ 
on* ihillug tn nuMieataaoai ; and one, 2001, 

Tbe total niunbtt of nrnmnlingi in ISTri 
' 'in tha foUowina abtttaot, 

. , jni foe 1874 Minft il*o 

■hown tor aompanaon, tad tbs ntuabtt* tot 186S. 
Tha diflknnt mmwiiliina en Moh mattw for 187^ 

UTS1S74 18K 



't ■>■—■■" .. 
Habaaa Qa>pu— Apj^atloM for 

CsUomrl Witta tMOid-^ Oowk 1 

fttttm'U PTOU&tlon 
Oidtn 0* ~ ■ 

aadMUfcisnat 0. 

•dl^ibilanJvtloMj *• « 3< 

It li QOtpMilbla,ItI«atataclinth«i«tnnu, to 

Bira a ooimot aoaoimt of the amovnt of ooita 

taxed in the Crown Ofb», tnaamiiah aa the billa 

ta are not only often wfthdnm bom t«s». 



. , _.. Lbnt« . 

aometiinei teken nnj dj the attonwji Mid not 
retnriMd to the oOoe. 

Tha total amonnt of feea leoaiTsd for boiiiiMB 
done in ttie Crown Offloe in 1S7G, exoloiiTe ot 
bntineaa (or the pnbUo departmentt for whioh no 
feel are reeeived, wm 7271 11* lit, eioeeding the 
amoont for 1871 br ITOf 1G< lid. This amonnt 
inolndea all the feee reoeived at the offloe, not 
only in reepeet ot the dilhonnt item* tpedfled in 
the letnra, bnt alao for other dntia, a« vrita of 
■DbpranA ad teetiBoaadiim, oopiei of prooeedingi 
Ao. It ia atated b; Her Mideatgr'a Coronai ud 
Attomer, and the Haatv of the Crown OfBoe, 
that thu amonnt of feea oireB no adaqoate idM 
ot the bnaineaa of tbe offioa, m tbe lesa were 
Mdnoed to mere nominal' ohanM br the 6th and 
7th Viot. o. SO, and further tedtteed 17 anbaeqiunt 
Acte. nieie are manj ooort feea wbiob ai« paid 
by partiaa prooeeding in the Crown Offioe, which 



The pnoeaa, praatiee, and mode ot pleading in 
ihe three Bsperioi Conrta of Ocaamon Law at 
Westminltei naringf bean limilar on the plea 
■Ide, tha pioeaadinB of eaoh ooort for the tec 
montba endins 31it Ootobar, aa giTen in the 
retnma for 1875, famiahed by the maaten, are 
ahown in tha following nimmaiy : 

" "--' - "— len'i Banoh, 



lS,70S.befaigi 



B inereaaa of 637, or 3'5 par oent., 
OB boe Bunner for 187^ 

Sinoe tha paining Of tha Debton Aot «t ISW, 
whioh Mma into operation on tlu lit JaHiaiy, 
IBTIt, nowtita of n^iai have been iaaned. 

The total noiaber of proeeedingi in 1875, under 
" prooeea iaaned," aa nren in the focegoinK table, 
with the addition of tha proportion for tbe lait 
twoniaatiia,ib<7waaniirarMBe, aa oompatad with 
thenQmberfi»1874, ofSWe, or»4per oent, foL- 
lowiaganinonaaeof 2531,Drl'Bpar oamL in 1874, 
aa oompaied with 1873, and of 220(, or S'3 pn oent. 
in 1S73, aa oompared with 1672, there baTing bean 
a oonaldeiabladeaMaiiinthenninberaforMtehcf 
the three preeadiBg Ti*n. 

jLe oompaiad wfth 1865, the daareaae in 1872, 
witb tbe [Koporlaon for tha lait two montha, 
amonnt* to 6it,<S0, or SB'S per omt. 

Dnder " matttta haaid, aa oompuid with 187i, 
there ia a daatMie in the nnmber foe 1B75 of 218, 
or 15'2peroant.i ai oon^arad with 1865, there ia a 
'MreMaoflse,orU'Oper oent. 

Thennmbar ef bill* ot ooiti teud in tb* ConR 
of Eiaheqnar in 1875, ezelnaiTe of bill* taxed nnder 
the atatate, waa 3589, or, addug the proportioia 

ntha, i306,againat3HliiilBT4. 

nndar thii b«ad tor tbe Coon 
or tor the Coort ot Comuui 
PlMi. 

CMCLUKKD STOCK AHD SIVmmiM HI 
BAHK cur XDOLAn). 

flVuutatndlo tbs OammlHlolian for tb» Bdiutiaii of tht 



for the two laat m 



andEioheqaer. 
monaiMiied,eO. . 
Jndgmenta, 31,834 j 

Motioni and on Side Bar Bnlaa, 1334; ^ 

tarred to Halten, flW. Mattera heard ; Hotjoni 
for New Triali, 41S ; Other apeoial Hotioai, 484 ; 
Appeal* from Oonn^ Conrta, 19 ; Bpedal CHea, 
4t: Demnrreta, 45; Appeela from deeiiiona o( 

In the . 

ttp to 1872, there had been a oontinnad deoreaaa 
tor wMM yaara. Aa oompared with the nnmber 
tor 1872, ue nnmber for 1673 ihowed an inmeaae 
of 3105, or iS per cent., there bartng been a de- 
le ot 1371, or 2-0 ■ - ^" 



Bnt., Uiere barhir bin 
D per cant, in Wit, i 



10-1 



pared with the preoeding year, and oJF 7363, oi 
per oent. Id 1871, a* oompared with lB70,tlMi 
ber for 1870 baling been !«•■ by 9I1B, or 111 per 
cant, than the nnmber for 1809. Ai compued 
with IS73, the nnmber tor 1874 ihowed a& increaae 
of 1019, or S'S pir oent. Ai compared with 1664, 
tiwro WBI a daoreae* in 1874 amonnting to 44,206 
or 39-0 per sent. ; m eoupamd with the nnmber 
for 186^ the hwheat reoorded, the deereaie in 1B74 
unoBnted to 6(210, or WS per cent. It ii, how- 
erer, to be obaerrad with regard to tbe Cmirt of 
Exobeqaer. that the namberi of write ot mimmonR 
giran in tbe tetnm* for pnnrioiia years have in- 
clndiid renewals. In the nnmbera for tbe Conrt 
ot Qaeen'i Bench and Common Pleaa renewal! 
have nerer been included, and for tbe Court of 
Eicbeqner they have been omitted tor 1872, 1673, 
1874, and 1675. Tbe number ie not great, but 
moat aKeBt the oompatieon between the yean to 

Adding to tbe nambere giren in tbe above table 
for the Bni ten montha ot 1675 an eqnal proportion 
for the laat two montha. the total nnmberof writa 
of enmmona iaaned would amonnt to 72,074, giTine 
an inorsue of 3,124, or 4'S per oent., on the tobJ 
for 1874. 

With tbe addition ot tbe same propor ti on, tbe 
total nomber at appeuanoee entered for 1875 
would be 21,553, ginng an increaae of 15.',, or (J 
per cent., on the nomber tor 1874. Tbe total 
nnmber of jodgmente wonld be 36,200, being an in. 
oraMi of 1457, or 5-8 per cent, on tha nnmber for 
.1674. Thetotkl nnmber of executions wonld be 




11- Vnii'iitiiM. Ol^numLaeidJabn I-uoHt 

,. L.(!li(ht Hun. nsd Btj. Lord VriiKludST), 

■•< (.'analu. Budui BAaamony ;B«. Lowtlur .iuudj, 

ciWlel), iS'^hertSm^B^ir'iia?'*. M. KvwTlaii 
IVr Caul. AnnoltlH. CU^wnte, uld Bi«bt Hoii.ui 






Bull (Cluu. B.l, HiHlniUi, Cnrui 
Humn.^1 T. 6. IXimiii, •oidtor. B 

liju. Bu.iij.'l, M«irb«»d, Shoffield. ' ' 
Bloou I Jo-. Howcilll, Wtlt»m. Bmo. Bo 

Uun-:tiy kL^tub'.L t\ UoweU-Btjuet, 

WT'y, 11, Pjuoru-IuiQ, London, K.C. 
Batin iMuinul], IMant TbaOmwn, Baiwgi>)b Sent-aB^ 

or Poiuiu aooMB, FadauvrBoaTifiddiMU, wd ^imSSB 

ut PiuitboiBb Hertt-Mnaltmim. MajTwi Bana and 

Wtuttina, KOlliiAon,^ Old Jewqr. LoBduiL. 
Bwn>x lWia.).BaU-BlHii.Uniin^fuauB. IiulISe T. 

Wblukv, DncDf at '-"■—'-' OtHae, IjaaattB-^mae, 

Btruid, Lgudoo. ^ 

Btm-Hik i¥^T », Wknriv-ldue. Bt. ilaha'iMniiA 

Mlddlawi.ic«ulmyi. Dec.li Jl. BaaaML,iaItoltivrC 

„ £.....- ™ , . victoriimna™. BoMlgaJiam- 

.— . Dec Ug TtoUoii* and wlw£- 

. m. AbiudOD^Uvat. yw tm i p ata r . 
il.B, ^ JPiU^i-aiiiun, Woliarhuopteik 






rnltdMlsr. DecMi JoliDBUex.aalidiiir.WalieilMaap- 



u^v IT ( JoliD CnbliljIUlaluni, £isei, [i 
nrdaoor. Dec t g Thonvon, Hou, jbbd 
ri. Boud-huie, LobdotL 

<nir rJKA.i, 4, liiirli.Swlnbarma.plBiH, -_ 

*Dd iluM maluT, Dec. n : E. Cluk. 

.£-KSij^ 



lull HO, oOisnrlM rnAM (OaroUiie 
BtuBlftt-unaaa, Boulli Bridw.n»d, B 
^1. HanoTar^uaaVrmilloo, MlnTileint, 
aiOo ud Co., HlldtorOOk Wuarlbc 



HTt.'OnlUw, •oUnllar^ i, KnlKiaiBiL 

Fa4«^ii' kAU'iwl), WKlUum Abbei, 
□attu-'ntuedUitDr Om BHuriJ. 



Bu^nc- 



Lltul.'Colonel 



r. Lord W. BohhU, I 



KTHE jounvarocE 

-WINDINa-UP ACTS. 
I J.l AID CDM?4?'t.— Pfitttlonfor wlndlaff D 
[ot. 10. bilore y.C. H. 
Luii'AL coiFixT (IiimitmdI.— FsUtioii tm 



OSBDITOSa UBDSR EBTATEB IK O&AKCEST, 

i;<irKi.i ;Tbo>.), Hillbi 



Cambnrtoi. 1 



it litanli), Btoko Nnrinfton, 



™ v.c. Sum i"»i 

LiKioB CAnuu) L«kKF, t.kjAu'1^ ' 

'. MiUiDlton, wiUoltaTi fioab 

uc? Ij MuTi>ian"ud ,UttU, w 



it«r-piacfl, 'Saaad. 



U.IXiddlDC 



IJ^"»^ i^" 



CBEDrrOBS UHDKa B A SS TICT. 
Lail Bai/ oT Claim, ami IB wMam Partlet'trt I 
DBWutB :D»id1,(on»rl;ot ^1. Binhlu4aDei . 
Iat«nf ni.Kimz Wil lam-ntnet. London, B-(^. 



a 

'I'a^jSoTHt. Du. 
m, a^ bedlmd-nw, 

iNl. NOT.HlJaiBH 



. Jti, aprlnnaraBiu, London, a. W. 

'i.atMV lUfeiARbj. 47. York-uutrce, Kveruin, IM^rtoOL 

widow. KoT.niT.andW. Dod«e ud PMni^ ■olleObn; 

lEi, LoTd-slnwt, LiTonwoL 
liioia {Bnber), fermnrlr ot Aatai CI1<iL(>d. BnckL and 

leu o! 1. BnnnitflH. BaireT, nduiar. Das, t ; Jusm* 

and Hurwogd, anU-nun, ArlBibarT, Bnoki. 

luaa ITboL WblI. Fernnde Hosae. neu' Poola. Donct, 

Out (Oeorilau B. 
KeuL and for--- ' 
Bea,luuu, ■ 

Hu»w iPttiUk 0.1,~iiu "^^vT BudbUT, Bt 
Mlddlaui, ItM, llsii. »i 7ni£&ald> and Wl 
dlun, ^. Bank-balldiua, LoDdoD, B.C. 

JJHb* {Hiobord). runnetf^ of Obanuoath-TfUa, 
*upsr^Mara, but laU a Uolmer.rlUaH, Hsnla] 

BlDnliT^bbfandLaillonliHiUiilUin, KOiHlia 

Jiu. (Oeo-li laOi, Xaat, tialidnaw. Sut. !t 
tttriafBF, aoUuior, oaw BoBnar, Bant. 
oBiaicn IFianim AJ, un. Qnaui'i-niv). Li'ecwwL 
1 1 B. and B. L. Waiub, aolistUD, Owktimautb. 
ULuKMocduDtlitCSc. Laka'a-nad-Tillaa, F- " 

Fuk, lUddlaau. Baq. BOT.Ui Joo. M'CuiU^ . 

Etc. BedA»a.n)w, LoBdes. 

MB iWm.], toRBKlT dI Fir Oottare, Oaalon, naai Gar- 
dUl alamanaa, bBI lata of Park Viita, Treajnim, Atar- 
diua.d^nr. Dao. 1; H. Htwd. Nliellar,«,'Itiall<r- 
E1^^lAUf IWm.^, DenahangcT, Paanenham, Nortbaiitt4on« 
tamiit. Deo. ml-. Jno. Aitou, aoUcltut, Subt Boat- 

KtiDUDK {BliaabatU. I, PbOpol'itreet, Comswidal-road, 
Mkldliau, virlavrsm. aiiMom^^^. and Ca„ aoU' 
ciun, ^Flaannry-cinai, Umdse. 

LoDuiw [HcuTirS. G.I, Buwood Honac. Westboqr, WUtii 
!._ I— ■ ., H. W.niuilmr,«olh!llor. W.Mbaij. 



liud, DoTfT. caQttemalL 

i^ iuddlBaei. ^. btcix 
tsdTaid.«)w, todolHei. 



l?B^i« 



•oUaltar, B«tciil.h. Oomn 

a lOhaaA BaUunlo, StMoSld, (antl 

- -). Baaia. HiUiiluiT, l£ GoonraJiiMt, at 

cbont. Hot. eOi O. O. HtuoMma, aO 

ohamtiarh lIotb«ii'«l>d««Ii Irfcdaa. _ 

Parr.'HiiiD ('Tvlor), U, OamdaD-RHd, HoUony, Mlddb- 
Mv, £m|. l>ac. ij Bhapbaard aod Boob. Mib^torib 3^ 
FliubnTT-clrcDa. London. 
Paain I #ID. 1. lb MonUKiw-plAce. BiuxeBHjoan. Middle 
- Ui«. Hi i Haidtau amrBboJai. (Otiuun. «, QnaC 
boroagb-B^eet, Bbddleaex- 



PHiupwr^f^SrFaijTt 
BnawiBR ^Rlshard), 

S ' — 



id 'ol Bt. Job 



^i^afL 



iMia). Haimw 
n.»! C U. Jul 
ici->, Biilllu, Yor 
.BoonKkjaifilo 

'('™IMlonirSil 



i"S;" 



at T. U. DowBina, aoUol 
Hotel, HolllDirtan, Boa 
», luUL'itot, I, lUrold-fil 



diah-aqnan. MuUMai^i. 

■in IJiHuij, llalanortli, BaSalk, icntlenu. Due. Ii 
Huaki'it and nito.1, MUelloc', ilU^ NuifuJk. 
■iTK Uwhiui., LoUicTton Park. Blurbiim. Toik, (anaar. 
Fnk 1 ; Hvlt. tmi.aBd Umu, «.bidlan. Br.Kg. 
lowKiu- Allaul. la, Qiieciubor'iuisli-icmicr, Uajiwaur. 
BJdiVpN'i. and of Hulnonrai!, Bi-i. Doc. I; W. W. 
BiinT (UiuTlM), aiJIIWTliDiinijaul, Wiilwunli. Bomb 
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STUDEMTS* JCXIRMAL. » iJi™»: 

fliib SMI 



T 

if 





COMPANY LAN/V. 

tb» in- 

Hm ftdnld wbo KOTES OF KEW DECISIOKaL 

Usux or IXiBumrKxs at a I>ncmygT — 
ttefsBd?" <£c Pe^s' Trmsi, 21 W. B. 830 ; BxoHTor Holosxs xtsdmr Sxcoxd IssmL^-TW 
B^ldmf T. Stm^ua: £« Bc^ ^ W. B. 339; diicctocaoC acoMfiuiy, wkowcr* empowctcd far 
Speaar t. ira«o«, 21 W. B. 828). Mr. Bctte dM aztidai of MndBlkxi to borxtr 
onnri tb» dcfattto im Um affii— Iiiiu and «m Bortfac*Y Q* «■ boada, debcBtvrw, < 
Ibaovvi by 3Cr. Ha^fli ia tkt Bcgmtxva. After aaemzxty iriMtaoere at aaek rata of 

f an difleaauT it was daddad by tlM apoa m<^ tcnu aa tkqr •bovU think Cl; 
bj tte cutiiV vola of tka ! to iana 1€0 Mcatcaco dabcBtmaa of jeaso 
' tto prioa cf JOS Pfi 



Nov. 4, 1876.] 



THE LAW TIMBS. 



«at«d th»t dsbratnn* to the Kmannt of .£35,000 
had bean oi wonld be iuiud, and proiidod tlutt 
than (honld ba no piioiit; Mtwsen tha holdtn 
of Uta dabaDtoTM aa batnMU thamaalTea. Sixty 
of tliM* dabantniea <rara taken up by tba poblio, 
uid tlia ramalning fotty wai« aftariraTda moit- 
sagad by the diiaMon bj waj of oolUtanl aaoa- 
rlt7 tor aa adTanoa of monay. Tha atyaoaaj 
liaviDg baan oidand to ba woaod-np : Held 
<afflnmngUie dedakm of Maliiu, 7.C-), that tha 
momgeea mn entitled to proTe in the irinding- 
np loi the full aominBl valoe el the debeuhuea 
pari paitit with tha other debentore holdina, bnt 
•o M not to Motira more than ma doe to tliam in 
leapaot of mosey adTaniMd, mtareat, and ooata : 
<£< Begml't Canal Ironvsork* Companv.SS L.T. 
BMI.M.8.SSS. App.Ct.) 

ASStTKUICI COMFAm— NOVATIOII— AlUIiaA- 
■ATIOH OF CONFAN»e-~TBAMBFIK Or AaaiTS 

TO Ukkt Cuun.— The deed of aaUanant of 
the Indnatrial JUanianoa CompHij nva powar to 
dlaaolTs the oompasy by meua of > i«aoInticin 



paaaad at a nnnal tBeaMna . ._ _ 

•eoond geiMCM matldnK, MuTproTidad tiiat tiere- 
npon tiia d lr eoto f a, after aktiAiiig all immediate 
'tdnima on tha oonpav, ahonld obtain from aome 
other ooupany aa nndartaklnB to aatMy tha te- 
' n M the didma when the time f<« payment 



ahoold antra, and ahoiUd ttastfer to aooh other 
company ao nnoJi of the aaaate aa ahonld be 
agraed npon aa loffloient to meet ancih olaima. In 
ftooordanoa with tb«aa ptoTiiioni, the IndnatrUI 



Soeie^, whioh oorenantad to aatiit J the Uabiiitiea 
at the Indoitarial Company. In 1851 C. effsoted a 
poli(7 of life aaniTMiee with the lodoitriAl Com- 
pkny on the non.partieiMtiiir ecale. Tliie pro- 
Tided that the aabaoiibad oaidtel, fandi, and pro- 
perty of the oompany ahonld alone be liable to 
■nawer all olaima nnder the polioy, wbloh waa 
mad* anbjaot to the oonditione of the deed of 
•aHlemeot. C.Uiongb a noa-paiiioipating polioy 
holder not entitled to vote »t ueeiing* of mem. 
ban, noured notioa of the intended ■malnaaa- 
Vam, bnt ha raoeived no foimal notioe of tha 
oomplatiaa of the kmalgMMtion, nor waa Ua 
polin indoraad by the Pe^tla'i PiOTidant Booiety . 
To umt Booiety, BowaroT, be paid hiapremlnme 
hr fifteen year*, and ^a teotfpto were made out 
Inhiename. Held (affirming the etdtiott at Lord 
BooiiUy), ttat tha amalfamation waa valid and 
IfndinB opoB C, and that ha waa ^ao bound br 
■eqniaaonuM. Held, alao, that the deed of aettla. 
mimt did not nfeao that the aaaata banaferrad to 
tha tranaferaa oompany ehoBld ba eai-maiked, 
and kept aapaaata tra the pnrpoaaot being applied 
only to tha payment of tha liabilitiaa ot the 
faanaferrinf oompany : (Rt Baroptan Auamnca 
Oampany, Si L. T. Bep. N. 8. 200. App. Ct ) 
WiKDnro-tiF — CoaFUiinB Aor 18^— Unbi- 

amKKSD COHPAHT OF MOBn THAN TWaNTT 

HKMBIBS.— QoMre, whether a oompanv ooDnitiiig 
of more than twenty peraone, and which ir illml 

areaaon of ita not haTing bean regiatered nnder 
Companiaa Aot 1868, «an be ordered to be 
wonnd-np under the 199th aaotion of that Aot 
on the pmtion of eithei a member or a eraditor. 
nwaolioitora of an illegal oompany of thla kind 
pt ea i nted a petition for the windio^-np of the 
oompany aa medilora in reepaot of a bill o' ooeta 
whioh oonaiated Jpartlj of their pnttawiocal 
ehnigei in oonneofaon with the foimation of the 
oompany, and partly of ohargea for work done on 
tha retainer <M the manager and oommittee of 
mperlntandeooe of the oompany. Held (affirm- 
tog tha daoiilini of HaUni, T:C.), that aa the eoU- 
eiton, haTing been parliaa to the illegal aot of 
fctming the oompany, oonld not reooTer their 
diar^ in oonneotion with it* farmalion, and aa 
tha antbori^ of the muuger and oommittee to 
Mtaln them for the other work oonld only be 
nored by the prodnotioD of tha deed oonititnting 
the eompai^, whioh, owing to ita illegality, oonld 
not be admitted aa aTidenoe, they sonul not eetab- 
Uah a caffloIeDt debt to inpport their petition. 



L.T.Bep.N. 3. £94. App. C(.) 

t Biani>ATioN or lUiLwiie Act— Ofbnino 

or RULWAT— JoniSDICTIOH OF BOUD OF 

Tbahs.— The Board of Trade haa eialnuve inria- 
dlotlon, by S A 6 Tiot. o. 55, to poatpanc " 
opMiing of a new line of railway, proTided 
Isapeator haa made hie report that the opening 
would be dangenins to the pnblio niing the lame, 
and aaaigned leaeoni for his opinion, baoaoM of 
tha inoompleteneai of the worki ; and the 3onrt 
ha* no joriadiotion to inqnite whether the power 
at the Board of Tiada bae been properly eieroiBed, 
or tha rcaaona aaaigned are Talid. 'rhe inoom. 
pleteneia may be on the old Use, with whioh tlw 
sew ir aonneotad, and netd not eiiet on the line 
propoaed to be opened, tor the jnriadiotlon to be 
atondaeable i and it may oonaiit in a general de- 
fteUTMM** or imparfeotionia the worki aa well at 
in their being in an unfiniahed atate : {Ailonuy- 
Gfliurat T. Oriat WMilern Railicay Company, 35 
L. T. Bap. N. S. S03. H.a) 



MAGISTRATES' LAW. 
BOBOnOH QPABTBB SESSIONS. 




BOW-STEEET POLICE CODET. 

Tvttday, Oct, SO. 

(Before Mr. pLowuw.) 

Fajronf Aet—SvbtJt erafl—Bpirittialim. 

!b. IIbkbc_Si.ij>i, tlie medinm, waa oharged 



af"»(<.;iforthoi 

Mr. Klowiki nid— The gnaattona In thia 

are two — Firat, do the facta allaged oonetitnte an 
ofii^nce under UieTagiant Aot? and, aeoond, did 
Slade do what he ia alleged to have done F Tho 
offencu defined by the Tagiant Aot ia " Profaaeiiv 
or pretending to tell fortune*, at oaing any nbtle 
cF&tt, meam, or derioa, by palmiat^ or other- 
wise, lodeoeiTeor Inpoaeonany of HarMajea^'a 
sabjeeU," I think tbiat in Order to oonatitnte tbia 
offence, two thinga aroi 

gQbtlotraft, 

aji ftttanipt 1_ , 

PatmiBtry i* defined in Biobrdeon' 



re seoeaaatv. Tit., oaing aome 
or deyioe like palmiit^, and 



frfjm 



.0 palm ; to ttiok, or play a triok 
or praoliaa a triok, impoaition, or oeiaaia 
reamotedly, to palm ia to hold and keep 
e p&lm, to toaoh irith the palm, to haadlt." 



fiaoh a m& aeema t6 me to be " a anbtle 
., meant, or device "of the aame kind aa for- 
lolling. In eanh oaae the impottor pretenda 
ni^lltaB magical, or at leaetan ooonltart- I 
;(Mifirmed in thia view by the laegoage of 
bcr atatnle, to which retarenoabai bean made 
Goonraeof thaMprooeadinge.UieOtb Geo. 2, 
Ttiia Act repea]«d that ol Jao. 1, a. 12, by 
h withonft waa made felony, and pio- 
ed proaacntiona tor the oSanoe of " witoh- 
r&ft, BoroerT, enchantment, and oanjntationi," 



nbii^b, apart from the statnte of Jamet, waa 
pii i.ia habla by the eecleaiaatical ooorti and pei*' — 
'- -' ' that for the 



elTtciaBi prsTonting and pnniabing any pretenoee 
to biioh uta or powora ai are before-mentioned, 
ttboreb; ignorant peraona are freqoentiy deluded ' 
and defiaadad, or if any peraon pretended to 
Qiaroiao or oae any kind of witchcraft, aoroery, 
enebaDtment, Or oonjntatioD, Or undertook to tell 
fortuaee, or pretended from hia or her akill or 
knonk'.lge in any oooolt or orafty Bdenoa to dia- 
cover i^oode anppoaed to be loat or atoJeo, he eliall 
npon coDTiotian on ao indicUneot he liable to a 
year's imprieonmant. and be >e( in the pillo^ 
four timea. The pDniahmeot of the pillory u 
abolished, bnt the ratt of tbe aaotion remain* in 
forae, and I refer to it only to illnatrata the mean- 
ing of tbe Vagrant Aot. It saama to me that Aot 
forbids anbetantially the aame thii^: "Tbepraolio* 
of oucoU and orafty aoienoat," to nae the worda of 
the Aet of Geo. II- ; " anbtle, orafty maana or 
derieee, by palmiatiy or otherwiae, to nae the 
words of tbe Act of Geo. IV. For theae renaona I 
think that if by the triok I hate detaribad Slade 
tried to impoee on Ftofeaaor I«nke*ter and Dr. 
Donkin, he committed an oSenoe againat the 
VagTuiE Act- And thia brings ma to tha Moond 
queatioa. Did he do ao or notf a qneetion which 
Ubb in a narrow oompaat, thongh mnah time haa 
beta ousnpied in ita maoniaion. I waa nnwilling 



if he was writing, and that on tnatohlng tl 

from him immediately afterwarda, and before it 
wai placed in tbe poaltlon in which the spiziln 
were to write, and without any sonnd aa if of 
writing, they found worda writtm npon it. It this 
ba tma, it InTolToa the inferanoe that Slade wrot* 
the worda himealf, and that, therefore, he oonld not 
think the apirit at hit wife|had written them. T 
mnst dedde according to tha well-known oonraa 
of natnra, and it it be tme that the two witnaiaea- 
aaw the motiona that they deaoribe, and foond 
the writing on the alate immediately aftarwatdt, 
it ia impoaaibla tor me to donbt, whaterer 
lU4>p*nad on other oocoaiona, that Slade did' 
on that oooationtwiite thoa* word* on that alatO' 
in order to eheat Froteaaor I«nbetter and Dr. 
Donkin. It it tme that Simmon* aaid there waa 
nothing to pay, aa Lankeatar and Donkin war* 
not aatiaflaa ; bnt the qneation is, whether enbtla 
otaft, meaoa, or derioe wm need to impoae on. 
theaagentleman ; and It clearly wae, u the monty 
wonld hare tiren paid if tba tiiok had not bew 
diaoorered. Doon the whole I think that a» 
offence aft*iD*Vtbe Vagrant Aet ha* baanproredt 
and, oonaidering the graT* nitebiaft Ukely t» 
raanlt from ancS praotuea, mlaohlefa wUeh tiioM 
who remember tbe oaaa of Home, alao a profaa- 
•iooal medium, oannot conaidar nnanbatantial, X 
feel I eannot ndf ~*- "- '-*■ ' "- ' — 



Mwinot ndtigate thi 
I, and thertfore I ■ 



in the Honae of Cocnotion- 



1 willing 
ittaehad 



deal whioh, when given, appeared to n 



apiracy, beoanse it prOTea what no one can donbt, 
namely, that (ome thing* done by Slade might 
be done by a oonjnror- On the other hand. I 
cannot attach impoctanoe to the eridenoe of the 
witscBsea tor tha datanoe, baoanae tlieyonly prore 
that ou other oooatioDa atrBnga— if yon pleaae, 
very etianga— thingt happened in 9ade* pre- 
sence, and that thay did not p*roei*e that he 
caDEfid them. I forbear, however, to tpaonlata on 
these matters, and ""■""* myaalf to what hap- 
pened between Blade, lAnkaater, and Donkin. 
Tho whole oaa* tnm* npoo the evidence of the 
two last-named Boreon*, which, In a few words, i* 
to the eSeel that thay aaw Shda'a hand* mora a* 



REAL PROPERTY AND 

CONVEYANCINQ. 

NOTE3 OP NBW DBCI8IOS8. 

'Wiu. — HoKOftUT TnntT— BtquBR F0» 

PuBCHABB or 1.H Adtowbon— DlKIOTiaW TO 

AcCUKOIiaTB— BlQET OF LuiATBB TO IKKW 

DiATV TBAHim OF Fdnd.— A taatatoc gwv* 
<B12,000totrnit***. on tmat, with the whole or 
■noh part at they ahonld think fit of that n 
1 advowBon, and n — —-■-'- -■- 



B benefloe worth a 

, — jo.ai 

at the end of twenty-one years, or on tha deal 

of A., or on his being presented to ■ beneflo* wottk 
aolaar.£1000ayear. the tnnd oriomnchof it;** 
had not been amplojad In Uie pnrohaae, was to 
belong to A- abaolnlely. The fund had been 
aaoamnlating for abont twelve yeara. No advow. 
son had been parohaaed, bnt the tmBtaea were not 
deairons to be relieved ct their tzBat : Held, that 
nnder anob oironmetanoeB A. wb* not entitled to 
have an immediate transfer to him of the fnnd r 
lOott V. Ifoinu, 35 L. T. Bep. K. 8. 309. Chan. 
bit.) 
LcHAcr — Sbttltd Ebtitb— Lun atio Tnr avt 

FOB LlFl— CONBrHT OF CODBI TO BlBBnia 

Entail— Im'nitT or Lunatic-— A Innatlo wa» 
tasant for lite of oartain real estate*, Inolndiv 
tha advowaoo of a rectory. A leaae of thfi 
property had been granted by order of the conrt 
for ninety-nine years, it the Innatio ahonld ao lonf 
lira. Tlua leaae had become vaated in a person 
who waa alao firat tenant in tall in remainder ax- 
peotant on the death of the innatio witbont laano 
male. Hia lunatic waa over eij^ty yeara of age, 
and had never had any iaane. The firat tenant in 
tail in remainder wiuing to tell the next preaen- 
tationto tbe teotory presented a petition piayinf 
the oonrt, a* protector of the aattlement, to oon- 
aent to the barring of the ent^l of the advow. 
ton. Held, that theooortonght not to Intarfara, 
as tha appUnation waa not made tor tha beneU 
of the lonatio's astate : (£* Ilorp, 35 L. T. Sep. 
N. S.293. CLofApp.) 

Will — DrviiB bt TntiBTrr — Vfndob amd 
PcRcoASKB Act 1874, bbct. B ' " ' 



._ trnat estatee. Held, that althongh by 

this disposition tbe taetatar'a own real eetat* 
was charged with leaaoiaa, an estate of whioh ho 
was tmstee paaaad nnder tha residnary dev'*~ * 
(fie frown ami Siblty, 35 L. T. Bep. N. B. 
OhMLDlv.) 
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COUNTY COURTS. 

BRISTOL COUNTY OOUST. 

IViilay, OtL ». 

(BildM R. A. PuKU, bq., Jndfc). 

WkAt r. Cluckxto. 

Hn HoMouB Mh«««d jndrmMit ia Uiaaqnitj 

■Bit. vUdi wu bm*i bennt hitn aDB» Hn* •uee. 

rw>l< (taabaflM by BruMbb) >waMad for the 

RiuM 'dMbBoM hj C. J. Ftl«r«)lar dtiMdut 
naoHaaioMaat «f * dlosM aUm to khm 
ICoy<« <j i> HotwdLR)ikd,^Aii)h a* drfMdwt 
«niiyJ^*hl»d«JilytohimMh«i&«tJMr— d» 
ft Mil ■*!• ftt th* Md of tb* krt MfttaCT,biit 
tUaakiamaaotri tha ttoM amatolMd, Mtd Ua 
Bwoar im Oatob« krt dinoM Aa pnpwte to 
U mU, wtdOa pMoaida diTidad batvMi avbiB 
Milita who wan IkM bdd u ba «Btttladtoit. 
Tha PMpw^ WM aoeatjii^ aoU hv aaatwft. 
Hd Mr. ITiIWh HaBBi^^teMK, 3 Oa Hot- 



HKbiMr far tta aam s 

-jMatlr tha pttiahftwt'a aattalto 
win. tetad ITM, " " " "" 



_^ —apMa Ua pw> 

idMaa, Md ■ aaBBOM na UHn lakw <wl(M 
W*Da< tta nMdailocana^ialti^onkiB 
to do aa. IWt aanMOoa was adionnad bom 
tiMato tiM,BBta th* Mh JatFlaat, wtantba 
iadpa hwd tha awa>aBto <mi»m •da, Md 
caaanad Ua jftdsBiat, «U* ha Mm «ai«. 

Mm Bmouk hdd tbal tha MamhaaiT'i ntnti 
ttafttalhalida aM aat MMtaiaad. 1^1 ha^ 
M*pMaad«Mthaeld*tUMkMd to tt» p**- 
pwtrift t aaa iij a, aad Ikutonc •» haaaidaaa 
«i4k <« hiai ».> laM l a n Iha piBhaw. aad paf 
ihaoaalaiMamdhrbaiafaaaftodDaaL 

iiad,i Mil hi* HoMar'a iaeijaa h«i>v aiiiaal 
Ub. b* Mt it hia ttxj to auaal M«fti* >*• *^ 
■aat to M laoi aaouh to 
i all ih* hcto aBdall tha 



Hii Hv-worx— That. I Bf . >* m4 a»p&«Ma. 
Voa «aa aalr a«*aal ^ «ah af ja. di^£(^ a 

X»Ml Mid Ita* >«n tw Molaa at w-J~ -» 
VwmU a^a^d^radNC umtm^m 
*» iftaahb w« oIU U* Haaaar'a at 




n^liiaili II. ir<<ta*fceiMaihwauft.»»* 

tftMAaanrrtmiOaaiaifcg. 

^ Ka ■wv-^rs.— Taa mm tta* m Am yaa 



Hi* HosODK.— If 1 were to take ootoa in all 
caMi, I ahonld ait tiU Donoads;. 

BvJJ.— I nait axptaia mj ai fawaa aarpaiaa 
that is a «aBa of th>« daaaripHon, in vliioh thai 
waa aran "W*"*"^ of aiiamiial. I ihoold baaat 
wiUi Oaol^aalianthat joo hara lakaa do Botaa 
of Iha andrDoa. IE «• had a apaeial «aaa yoBT 
notea mwld ba aaaoitial. and tbanf e«« I aaj it 
ia Un dntr t^ >• jo^ to taka nota* tt the 



BuJJ.— Tban I aak ronr B<»o«r to aaka i 

iota of Ihe <»» fnm yom t ' 

Hi* Hosocs.— I f * ■ 



. Botaa ii tha twiE^tUjai 

dadaM,thaaiajaD. 

Hia Hoxoofti— Tea Mvat 
iawhiehtbala " 

BmJA-0( a 
Iha tar. 

ffia Boiisint.— That ia Mf ai 

fiwU.— Ton WMt fin aa avrOi^r 
Hk Bosora.—I hara aa Boaa to nr- 
fiadd. — I «nr aA n> what^ ym will fi«a Ba 
a eapT of joar Bolaa > 
HiB HoxocB. — I daaWiw to vf* T>^ a *ofj ot 



BiuLL— I doaiH wiah to aab it 



BITH COryiT COUBT- 

TkiinJAy. $f|tt £. 

iBaCora C. F. D. Ctunmr, Gaq.) 
K J. Ai-tixt T. H. SMxmKO. 




telhapUatit: 
Bnrtnm ford. . 
Tha oMa waa paitlT haard ai ■ f maac littiBf 
tt a*«Bcn,aMfaQBt±i«bftothMifieitod,a)i3 
ihaai dtpcaadlo-d^. it fftan that a Mn. HUl 
for ac^ taa orcanad nniteiwto at Af hoaaa 

- . . . »hl,R.««fc.r«l- 

wUch 




._ .. nlrafhlba^ Thafoai- 

a waa w* \ m ^a < e.ii y .i^ iad to da aaetia« 
aa««<Mj-S>tgf«Awha.hgaimr. i rfMadto 
[ ih«.ffww w S^ thnwMMd «iA l«al 
niaiT^a >^>». Hi:] aad Kb* panaaaatr- 
•ri in Wr «ru3K. TY« Tah» ^ tlv pofd* n« 



Hia UoxoDEn in girisf iudgmstit, aaid itai* 
rather Wortsumu that then waa no dea>i« 




npiB tha lananl priadple a 

la Ua view, tlM daftodant hsTinc fakn nta 
ds^. Tii^ to act TiaarioM^y fcr ■* 
Ad fin' a Talaabla amaidwtiiiM, ha iwa 



tdito. At Oa aaetiBahaaaaldat<wpaH*« 
■rSn brfora hiH, toke a «a) o aftt oC tha iDBii 
MidtokMabaaa taworad orth* aUwadCna. 
Si TatdW waald ba f or XIS U. adTtta «ah»<( 



BANKRUPTCY LAW. 

LIVEBPOOL COrSTT OOUBT. 

(BAaa J. F. Collibx, Eaq^ Jw^a-) 

£e BUlcxbcxx aad Pawwui. 



TMBWMfta adjaanadBoli^CKaMaidarMai 
Ib^aa, ^ha m toa ^aa rf M^ ^ ^ to 

lt«»»aa.*'T«£SS»»eoaaat» hftd hiTwiwI 
tottba ••« tnatoe. Mr. Bnllail. b«t t^ wm 
rillffj » ha to ^aiy i Mpaeto dali "*■ ly^ 

iif ilhaiikiaiii with a naw to froM, Ik* Maato it 
tha aaaatoiB thaiaaiwr aaaa bate wHlMi tf 
XUda.b«alte M^ali'H ir 

ailhiid mf m aiy ■■. aad a Ja*»M^ AtM 



driiTaadaptbanw^ 

ttl* .fv Mr. TiM< i 
aftll kt aaM bht 



. 12 dM^l ■ 

aaairfytitoaaw u— ii > lad has Cbh 

it asaaa ^ ym;) m» iiil^l ij arfth 

laa^aM ww ikTvs » ha m ' 'aaH.hi ailJil 
la^tr ««wIt *^ tha ca4ai ^ *• aaawt. 

E^Mllr. f— — - - - - - 




LEGAL NEWS, 



■■■m. aiai 1 aiki-nr B.iiu«r V Mkaa: 
K> B.>3>.><rx.— T4« <ku£ 1ki« saqM 




«* la ax inJiiBxilf , t\a a 

**r ^ ju^ aa a rf Vji^at thr Msiiua 
lAria Bia la^ Sot 'A» gnaim M^jmOs 



Bnun KoiMBiant ttou the iiftw^xi haT^ 
iiii^ii ilia 1 j W LftJ-JL tb 2ri7 J toS:£.^ waa 



^^^' 




I^KSC th* 1:^ TWBrtaMriaa: ohi 
ptooa «B iht toeuh. Sf. Jn 
^^Waa (tnuaf u tte 
a* a I..-ri ^ Ajyai'. : 
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WIMTEB ASSIZE OODNTIBS. 
Ax OrdiE In Coownl pobliihad ia tha i«ndM 
43aM((« of Ook il7, ud sadAinpanoHiea ottht 
IVintw Iwiw Ant 1S76, pmidM thirt tb* 
Nortlwtii and SaUocd Dirliiou of ImmmUm. 
Onmbvlud, Md Weafaiwraknd tttil, tnr tlw par- 
PCM* of WintK AaniM, form om «aaat)>, nnda 
tb* BMna of th* WiaW AmIm Ooan^ Ho. L 
BiBilu OrdsB in CtmMU oonstitnte elann othw 
Winln AMiM wmntfaa, and na^ ths t«9« " 
town* wb«ta Um Winkr AadMS an to be U 

Tbtmntw AMiMConntyNa SwUl MMnpriw 
tha oonatj et Tmifc and Um oowtj «( Ow d& of 
Totk— Uw awMi to ba IwU at LMda. 

No. 3 wm oam|»lM tha ooun^ of Unmln, tha 
eonnlT et NottJiigham, and tiia ommlj of Om 
town of NotUnihan— the aanMi to ba bald at 
Iiinootn. 

No. 4wai ooBipriw tb« oMntr of Dwiv, tta 
«ounl7 of IjAtmtat, tha oovntr ol Om bocaoBh «( 
IjiioMtn', and tlw oobuIt «( BatlaDd-tlw aadMa 
tobehddatDsrbr. 

No. 5 will oompHM the ooun^ of Watwlok, tiu 
aomi^ of Nartbafflptott, the oonn^ of Bodtord, 
and tba ooQirtT of BaaUssiiui— the awiMa to ba 
h^datWanrtak. 

No. e wiU Moprua tba eonnt* of Vorfolk, tha 



oonn^ of SnSalk, the 
tin oonntv " - ' - 
at Norwioh. 

No. 7 will oompriat tba oomitr of Oitotd, tba 
oonntj of WoMMter, Uie oonnly of Hmfocd, the 
'~ "' " — M&, tiie ooan^ at Glouoaator, 



No. 9 will oonprfw tba oooatr '■' Sontbampton, 
tba o<nuit7 of VnH«, and tba oonntj of Donat— 
tbe aaniea to be held at Winobeater. 

No. 10 will oemnriaa tbe ooimljof Devon, Uie 
oonn^ of Cornwall, tbe oonntj of BoaecBat, and 
tbe eoantr of the dtr of Briatol— tba aanaaa to 
be beld at Bietar. 

No. 11 will oomniM tba eoim^ of Honlconiaqr, 
vMt taaatj of HedoneUi,tba a winlj of Oarniwron, 
tiw Doantr at Angleaea, tba oonntr of DaoUrii, 
ttaoam^of Flint, and tba aMii4T«( Cbaatvw 
tile aaaiiM to be bdd at ^Aaatar. 

Na 12 will aoBpriaa tba ooun^ of Olanwcgaii, 
ttie aooQ^ of CkniBithaD, the oomrtT of tbe 
boTonsb of Carmaitban. tbe ooaai^ of nmbroke, 
the ooonhr of tba town of HaTerfordweat, tbe 
eonntj ot Cardinn. tbaoonn^ of Braoknoek, aad 
the aoaDtr ef Badmn — tba «niw to be ti ir M at 



THE LATE MB. JUSTICE ASCHIBALD. 
LoKD CouAnMH, iD tba Conrt of Oomnon PIna, 
ina lew eloqaent wotda oalled attaatian to tha 
gnat and ixiapanbla kaa wbldi u>t onlj tbia 
oonrt bat tba ftc l eaainn at latfa bad aaatained in 
tbaiemoTalbyawtftaadnaaspaataddaatbaf faia 
moat dear friand and hononred aad nlud ool- 
laagne, Mr. Jnatioa AccUfaaU. Ha ballarad tbat 
thne wa* no man wbo waa mote boDonrad hj all 
wbo knew him, oriAo battn ilaawml tbaaftao- 
tion ^lieb ba raeaiTed. Hia ftaat powara of 
mind, bia laandnf , U« iodrment, hia Brmnaaa, 
tempared with gmtlMMaa, <^idi WM narar w«^ 
naaa, mad* him at oooa a mat jodfa and a moat 
raapoetad mani and ba believed that a more 
atainlaaa tJuaaoter than bii waa navar borne hj 
■n* man wbo ever tat upon tbe Eu^iah benob, 
and that no man wai more fit than be to ba oallad 
awar (ron tba great teak of jodffing othera to b« 
TQdmd himaalt. 
Mr. Cohan, q.C., the 




Ek-Vioe-CeancilIiOb Btuakt ia ^ad. He 
waa S3. 

Un. Haweihb, Q.C., la the new indga in too- 
oaaaion to I^d Blaakbam. 

TmPLK OABDniTB.— The Imxr TampleOardena, 



now. bj penoiaaian of the Bern. . 

to the pnblio for tha antamnal ihow. The abow 
will remain open natil ebont tha middle of tlie 
prment month. Tbe Hiddia Temple Oardena do 
not open for tbe abow ot ohrjaanthamnma nntal 
■omawbat later. 

Thu (JKirmii. CKnctNAL Cooar.— The indgea 
aaaembled on Thnndajmorainir for tbaparpoaa 
of fliio; tha daja for holding tha leaiiini* tor tha 
ananiog fear. Tbere were e^ht indgea on the 
bflaoh, aod Xbn were aooompauiied bj the Lord 
BlaTor. He follairing daya war* appointad : 
I87S. NoTemberSO. Deoembern. 1877. ' 



jnatbdd, tbejodaaaakadaalriib oondltioiu ot average : ' It ii Iwral^ deolamd ud 
«dO'ConneU,"VnMidid7onlart I agreed, that irheBeTer a anm inaored ia deobwad 
r liatar F" The poUoeman replied, " Tbt- | to be mbjeot to the oonditimiB of aveMce, if tbe 
aa I aaw bar, mj lord, waa abont aiaM propartjao oovaied aball at tba bradUnf ontet 
Bgo^b«D aba oallad at mv honae, and I ^17 lira ba oollaotivdj ot great e r vain* ttan tbe 
i. Hera tbe ocmrt_brake into a roar ol | bud loaoiad tboreon, uao thUeaawanyahallnar 
~' ~ ~ " or make good BQoh a pcOTKirtlra ^j of the bu 

or damage M the aam ao mawed thall bear to tba 
whole valna of tba aald propettr at tiha time whan 
BBob flie aball llrat hi^pen.' How, if I Mad the 
vtat^ ' pro^ertr ' to mean tha gooda themialTaa, 



langUw. Tbe Jndge : " Ulan job did not aae 
her on tbat oooaaton f" The Iriabman antwered, 
" No, mr lord, I waan't thaia," at lAlob av«7- 
bod7 rouad again. 

Tk« LjlW ComTS.— Tbat portion of tba new 
law oonrta by BaU-yaid, Tanpla Bar, wbioh ia to 
ba need aa oBoaa, ia being ruidtrpmoaadad with, 
and win probably ba oaupletad next jaai. It 
mar parbapa mit ba gananlb remembered tbt 
tba Goremmant, acting on the advise at tluir 
own anrvaycn, took powara in their flrat A«t for 
•atting bank 1^ aaratal feet all tha hosaH nn to 
tiM tamm of Chanaatr-laDa. Thia will obvlato 
tbanaaiidty lor aaj foitbar widening ot Flaet- 
abaet at that part, ezoapt at tha point wbaie 
Maaara. CUld'a pramiaaa bulge ont moat.— City 

A OAUtn.oiis Jnoai.— It U not at all anr- 
priaiju that Mr. Commiaainner ^rr ahonld oarrr 
with him to tha Central Criminal Conrt a habit 
whleh ia with him not a aeoond, bnt a pMt ot hia 
primal, natnre. Wa refer to hia leotaHn^ everr- 
bodj Md eveiTtbing apon tbe aVgbtaat poaaible 
pretext. At die Citr « London Court thla oon- 
atant baUt of " dvliy a bit ot hia D 
it mar, pariiua, (w t£a teroiae of d 
no partiimlar narm ; n 
ifnottoadl" " 

tonvottha 

aa it doea generallr, to mere matter* of aoooontl 
ia naaaaaaay vuj dt;. At tbe Oenttal Criminal 
Conrt, however, there ia alwaya enough of what 
may ba termed hnman interaat in what ia tian- 



aa extnoidimn reanlt wiU follow. Bnppoae tlw 
paraoainanrad baa a limited interaat— Bay thai te 
u a puun wbo baa a oommiaaion ot five per oast. 
—and ijooda on oonniaaiiHt aie mentltniad in tfaa 
palioj, BO that be Would inaore for one-twantiatb 
part of the value ot the property in all ; tbat ia, it 
tbe prauorty weia worth .£30,000 he would iMn* 
for ^000, being the whole Talnn if hia iiitaiM 1, 
Beeiiti; the total loaa wonld be £20,000, tbar wobU 
QUI; pa; Lha illOOO in proportion to the .£30,000, 
or ouo-twentioth part of it. In other wvda In 
would net X.vii, olthoogh hi* interaat waa inaurad 
for £\iMi and waa worth £1000. Of aoona no 
would ba oontamplaled. T^ man ki^ 



E Mr. Cos 



loult to abift off a habit that, aa we 
have aaid. it U no wonder it diaplaya itaelf aa 
atrongly in the Old Baikiy aa In QuiMhaU-baild- 
inga. An iUnattatiou of tlna aoewrad on TuMdn, 
whan two oaaa* of bigamy ware triad batore Ue 
CommiaaioDei— neither ut tbam revaaUng any oir- 
baartiaaa ohaiaoto audi aa are 

-_.-, it. In one aaae the man who had 

■narriad a aeoond time bad b>at ai^t of hU wife 
mtean jeera, though It la true he did not 
ly effMt to And bar 1 and in tha other a 
wboae bniband had daaarted bar after 
r her up " twioe, again omibaated matri- 

, . In the fint oaae, hb. CoaimiaaioBar Kerr, 

In aaatendng tbe aeonaad to a month'a im- 
.. . _ ,. .. "vary abookiiig 

iritb audi levity, and 1 



whilat in the other he felt 

.Km " to repeat that it waa ahooking to 
•ee bow tlie aaccad oeremony ot marriage waa 
treated. Marriage waa one of the moat aolemn 
oidiuanoea ot tbe Chutoh, and it appeared to be 
made qotta a mo<Aery of. B they went on In this 
WH, ha did not know iriiat aooatf wonld oome 
to. ' In thla inalanoa be aantoneea tha priaoner 
to be kept to hard labour for aix wealu ; where- 
upon, aaya the report, " a well-dreaaed man, who 
b* the ' aeooad buaband,' upon hear, 
ienoe, aielaimed, ' She ia a good 
a orual thing to aentenoe bar to aii 

. iionmant.' The oommiaaionar aaid 

■be might be a good woman, but aha had broken 
a very aolemn ordinanoa ot religion, and had alao 
broken the law, and he oonld not paaa a lighter 
nntenoa." Here waa ■ atrong illuatration of tha 
inconvenience of a jadge niaUng ipesches in 



oontemplate 
whioh ue in 

haa no intereat), that la 

heiaisBured a^tlnat, aurely tiia word ' pnmactr'' 
mnat mean the interaat in tba properlgr wwdi la 
inaared whether it U a limited inttrat ia tba 
nature of a onmmlaaioa ct la the nature of a lUa 
intereat." Tbe working out 01 the oondUioaaot 
average in tha ^otheboal oaaa put by the leaiBMl 
Maater of the Bolla wonld be entirely diff«aL 
and yet wonld be in the literally azaet tarmad 
tbe piilioy. lUa tbe example given 1 Tain* at 
pra^rty covered (i.a., value at time of Ire), 
i£30,a00 i Inaurano* one-twenlaeth pat\ or CliMO 
—total loa* ot proper^ covered (u., whether 
ioanred or not), jBao^OOO. Thae the atipulatioa 
of tha avacage oonditanna i* to pay, not XSO, b«t 
BUob proportion only ot th^^ '^loaa, n dHMsa, 
M 1^ aom ao inanred ab^ bear to S* 
whole value of th* aaid property at tbe time wh^ 
the Are ahaU firat happao. Aa .£30,000 (total 
amount of property at nBk)i«to£1000 (amoaatct 
..rinaonuaa) •oU.£10,aOO (totalamaautatbMa)tO 
^'1000 (amount to be paid by inauranaa eooapany). 
j'he ooo^tion doea not reatciot the mnening nf flia 
"ord " loaa" totbebaaoftbeinanrad, boti^pUaa 
]'. to the loaa ot the property covered. H tbe word 
I'jea be thna read, the word property baoooH* 



. . )m andivided twentieth ot tba bulk 
of the whcde property by eovering the whole to a 
twentieth of it* ralue, and would laoeiva, ia eaaa 
of deatruotioa by flia, a twaoUath put of Um «alM 
ottbewhole. Then , again, a* to tha niutt ee« a ia M M. 
the Maater ot tbe Bolla u reported to haw — tJ^ T 
Than til* ninth 1* l^ia, 'If at the time of any 
ijea or damage by fire happening to anj LiiguL 
idreby inaund there be any other eunnatina i^ 

. ; U-L_ ^^^.. ^y 



■enteno* which hi 



—CitTiPnu. 



. oontribnto mora than ita rateable prnpni- ^ ii^n fj 
I'lioh loaa or damage.' Now what la tha n 
■tt the worda ' aovoring the aaa 
tiitve no donbt, following the r 
I1 tve adoptad in tha other alanai 
mean th* aotoal obattoL Yod wonld have the 
ii^oat abeurd eoueeqnenoaa if yon read the waada 
' rmme pnmerty ' in Ukat iiaai It a tenant for 
i I !e iniured hi* iatereet only, and the reveraioner 
iHdDotinanre, ha would get the whole amount; 
b at if the reveraioner alao inanred hia intereat, aa 
he wonld insure in a aeoBe the aame chattaU, 
althoa^h he did it nnder the deacriptiaD of hia 
r^ivemon, the tenant for Ufa would gat only it 
)<ropoTtionate part of tha amount ininred." Boa 
_t on will oca that it oonld not poBBlbly be maant Ik 
I tba aenae anggeated, beoauie it ii itated iatlka 
\:6Utsj eiaotlj to the oontraiy. The p^mant ■■ 
I -«r oondltian ia to be & proportionate part ot Vk^ 
; loea, not aa per tbe Maater of tbe Holla a^ol 
I jiortiouate part at the amaont inaared, e.g. totol 
lvalue ol property oorered, .£10,000; val«a TJ 
tenaot'a intereat, £1000 ; valaa ot revaraloBW^ 
interaat, £9000 : total loaa, £10,000, the t^^a 
geta £1000 whather the reraratoner inanria oiB?? 

A- HAjjaroH. ' 

CoBTH IN LmniTiiTiONB.— 1 hav* »^ 
Beoent DeoiaionB" aome ot yonr nanally keen <ome anrpriaa the Utter of a "Country Hrf^^tt 
ramarka upon the peonliar oollateral argument* 1 im the above aubjeot, maerted in j^n.^ iJ?****' 
with which Jeaael. MB , anpportod hia jodgment laBtweek. I have rooeutly had great „i^2* « 
and hi* remarkable roadinga of tho " ramditioni< in tha working ot liqeidationa , and i ,£?**««» 
of average." He aaja -. " It ia phun, tot Inatanoe my that to th* beat ot my reooHootin^^ «« 

- * "lich I am now abont b> never yet been engaged in a caae what* - '' W 

. portv,' ought not to bar., allowanoe haa not baaaW* ^M ^^^y^yw, 
condition clanaee of the inatrnmant th.- w»l mt»<™*» e**^ ^S*^"* l*'™*^^!^ 






CORRESPONDENCE OF THE 
PROFESSION. 

Hon.— TUa Pap ai t m Brt of Ibe Law Traaa telaa epvn to 
* — " ' — JJpnleaaimal topic*, IheBdlUn da not 



NoBTa BBTFieB, tc, InavmtscM Co. v. Lon- 
oit, LivnBPooi., kc., luavsiiitcm Co. — Thia 
aae waa re^iarted in tbe Law Tiiieb, lith Oat. 
_ have eiamined tbe oolnmna of yonr iaanea of 
Slat and Z8th with coniidRable intereat eipeot. 
And uuder the heading of '•'^'-'— -■■ 



THE LiW TIMBS. 



[Not. 4, 1876. 



nqpwU the tuing mMtot tc 
•■d ikoold ha atill peniit 



iew bit deoiiiou, 



_, .0 take kdTftntece of his 

VgU of appe^ to Uw di«trtot Cooot; Conrt jadf*. 

A COHHTBT SOLICtTOB 

r Tir>NTT-aiz Yu 



akdiwtkUnar o 



Book Povnai.— It would b« well if too. 

voold fnmith tha tszt of tba nirnlBtioDi reUtmg 
to book ptata(«w Mfmad to b; tba Pcwtmutcr- 
OtHtal, and mentioiMd in mj Utter of lut wttk. 
It upaand to ma that a letter sent by A. to B,. 
man n««ivad and read ban done its ofBoe, and 
awMd^to ha a lottsr; and wfaaa tatamad with 
ta bj B. to A. ia itacif a docomant, 
~ '■r porUl aomnuiication, and for 



r r«tani to Che 



s. — Many of 
TmrnadanbaTe no dobbt aeon the repriuta in 
iUa waak'a dailj Dawipspera of a remarkabls 
wfU mada br Snaan Flatohei Smith, oho nra bar 
b>d7 to ba diaaaotod. When 1 t«ad the att«at>- 
an olaiiaa I thoaght it ao nwt and ootici»e that 
I mantallr naolvad to aaiopt it forthwith if it 
woold ataBd aO. nwiaaaai? te>t«. IThe worda 
■wtte, "SwMd br tba aatd t«aUttii in tha pre- 
MM of both o( Da and b; both of ni in her 
tcaaanea.'.'] Aa tha will .piwarwi to baTs been 
M^andt^anaminant London firm of aolicitora 
I aipaotad tha olaaaa would do. Bnt on eom- 
yarint it with the 9th aMtion of tbe Willi Act it 
■Dpaan to me to bo pmotimny deteotiTe, aa it 
deaa not tbow that tha witnaaaaa woe " preaent 
at tka aame time," Ml tha taatetoT'a aianing, and 
OonoUtaOoiutantharitiaa woold uianfm* re- 
fl"« •«^da»it b^ one of the atteatinK wit- 



« probata. Tha 
•ecoo of botb" 
tbom QiiKht be 

— . ^a the other hi ■ 

>• to be plain that the Act doea not reqt 
•M« we witMaaaa ahall attaat " ul IA« naiai 
of the taatetor, nor that thn ahoold ain " 
HM wr aa ^ CT ^ aodk oUW/'^ eo that the ni 



staff not haviuf in hia paitionlaiB 
the mnaaa). The Indga woold not 
alifity of mf objaotiDna, ai^ aUowad 



■daint _ . 

JE46U.6d.aa bmaffaa for &adatontian itf tha 
XIO (althon«h tha dMd oalj took plaaa in Marab 
~ April laat). WiOi re0wd to the nmaaity for 



W B H i in hia parBenlan, I lalr on Otiat YtL, 
nk 1, QmaoBdatad a C. Oidwa and BoIm, 
1875 < « A plaintiff ahaU fnalloaaaa at the time 
of the aBtrj of tbe phiat Ale partiealaiB of hia 
demand oc aaoaa b< action, and whew the flaaaani 
axaaad*jew,bntthe plaintiff daaina to abaadoB 
th* aieiw ot to admit a aat-off, and ana* in a 
Ooon^ Conrt focOe toaidDe, Om abaadon^nt 
QftbaeiaaaaartheaihiiiMinBoffta eet-off ahaU 
beeDtatadatthaaaditftbepartie«hwa,"to. It 

^T^totwoaotiaaabeiagbMiightDpaa one aad 
ua Mme eonbaot, and that a qMatiss waa triad 
ia wUoh an amonnt waa inrolred bajcnd the 

" oMt. r.w.Q. 



Tav Tkuu' CLxan uro TxtLnawAT Ki. 
AKiirATiov.— Allow me to jaaaint thia qnaatiab 
in a light aoaawhatomloofcad. Tn yaarr oiarka 
who baocoa artiobd aze no doobt the piak «r aoli> 
oitOT*' oleika, and bear bnt a anaU piowxtkm to 
tiie total nombar of thaii fellow*, aod nnqna*. 
tionablr aoma of tha OMat anooaMfnl eoUdton 
ha*a baan thoae who hwre ilaaii Emm Ihair tanka l 
M mwb U tfait tha oaaa that I beUara than ait 
tew plaeea, however imall, whldh baTt not for. 
niahed aiamplei <d tUa atatemant, oonaaqaMtlj 
almoaterarrlnni^ hae pointad ont to him aa an 



I am inra I ahall ba aappovtod bjall 
lAo hara had oeoMion to eiporioaoa tha barwim 
of tha praaent i j a t a at . If a jontb who bad nenr 




be will iBcelr find ten minotaa in the 
svvne of a week to daVota to thia da^, whiob i< 
at a» rate aahaldiary to that by wbioh h* ii 
boondtogiTattientniauTT timeaadaWaatrinato 
the bnainaaa of hia olienta. I onaa pat tba qaa- 
tion to a aolioitor aa to what arttidea aotaaUr 
amonnted to, and wfaatbec ha raallj did iaattwt 
hia papil, wten I laoeiTCd the (oUowinc leplr. to 
qnota the woida of the laiiHiilaiii : "Ha to aap. 
poaed to do ao, bnt ha naT« doaa." What ii 
faanit fron the offi«a work would p— *— |— ba 



<f tbe wittwaaaa, bnt e 
PMant at a diffcei 



to be imnao«*rai7. The following form anaeata 
w ma to aatia^ trm regniremwt : " Signed by 
tta aaid taatotor in the preeenoa of na preaent at 
weHBe time, who, In hia preaance, haTe aab- 
avlbad onr namaa aa witnaaaos." J. W. T 

Pow«Wi or Bnoush Commissiohieb 
VAX* AxUBAtm IV TBj Irish Cofbts, 
appnntometbatthe word, in «ect. 8lot30A 

alTiet. e. M, "a panon lawfi 

adaialatar oathi " in Bagland 
«( toUng alBdarita in tha frUb i!k>Drt of Cb^c 
•oaooBMdarioBerofanyof theoonrUin Bnglan'd 
pdwto the JndwBtnia Aet, and einoe that Ai^ of 

tta biah Banknpl^ Aot 1857 (20 A ai 
"^J, a. 366, anabtod the contt to leceiie 
.taken bmis "any penon banns antho- 



Tlet o. 70), a. 
afldanta takai. . 
xltototBkaaflId 

M Ireland," ud .. „ ^ , ,„i 

•. 78, a. 34 proTidad that affidariu miebt be m&de 
*a tbe L anded Eatatea Conrt before ■' a peiaon 
iW|iua m>iJ to takeaOdaTha which mifht be le- 
••mioin eridanoe in the Conn of Chanoery o( 
"* laaarily follows that Eniflieh 

take affidarilB in the tbtce 

PlB<7I SaVTOS, 

- --— appointed nnderthe 
JndLcatnre Aot. 

Oomnr Covwt PaocBncBa.-I ihall feel 
yt*** " 7«a or any of jonr readen wiJl 
Bmr ma with jonr ounion on the followinir 
y^.w hJA oommad a few daye ago in > Conntj 
Ooart, where a farmer wbb plaintiff and two 
baraedaalMadafaadaata. PlainciTs cue wa* that 
M had azohaoged a bone of bii for a m&re of 
**a«l«t^ jnd that ho. a. to rweire £W to 
"?».!. that the maia waa warranted aonnd and 
4net u httnaaa ; that there was a breach of tbe 
J^aoty, and that ha had not been paid tbe ilO 
Mdar tbaa* dranmatanoae plaintiff irtned two 
jotat anmrnooaea againat defendanta. In one ao- 
Ujm he daimed X46 la. 6d. damagee for the bttach 
Cfwarnn^, and in the other action be dairaed 
M>, tbe amoont he waa to ba.e been pa.d as 
abpra atatad. When the ca«ea came en I aa 
aoMtor tar tha defendant«, objected to the pro. 
•M^ga OB the groDDd that plaintiB waa 
jotting U* demand and brineing two aetioDa 
mm one eontiaot, when be a^*Hh.>a'a 
Moeght oae action only, inaar ■ 

^46 la. Gd. claim aod the ^10 oh 
tha iame deal and formed part ■! 
■aaw oontraot. 1 alao nr^*^^ ' 
•Boant loeght to bo 



only following in tbe totAMttpm of the (Mt, 

aid DOt be apokan or writtan ef inthad^ta- 

Diatory tone I haT* laoently obaerrad in :you 



aittoled, I natniab laka an 
atioB whidi hcada mylattv. 
UK* n> m mmin—— ted ODO, oeaipglpa' 
pMlfaiaaiy witbont attempting to get 
from that ordtal, and gnat ia my laba 
dideo; aad to thoae iriio are aaaki^ to « 

Profwainn by tbetaToarof ajodga'adiap 

from Ihia &portant aaaminatica I wonld mj 
" aaek it aot r if tbe teaasa for eaeapfng thia pM. 
Uminaiy teat baaa many plead, "I boTefcwgotten 
■y eehool leaaona," I reply " it will be 
aarriee to ycnaalf to look tbam ap, wk 
■ay Boon do ; for anblaota onee maatand, taonn 
fv a Ume n«ia<ited. are iMdHy ndallai'^B^t 
to thoee who had not the banaflt of a good aobool 
ednaatioe, and hare not aiaoa r— adlad their 
niafortanabraabeeqaantatady.I woald ^'■to 
<)btain the amonnt ol aobolarehip raqnired by the 
pMlimiaaryeiaminatioa *iU be aolbing ahoct of 
a boon, and will hr ootweigh the gain ^ oae or 
twoyeata' aarliK admiaaian to the Piofaawm." 
Yoor apitoa la too ralnable to aaUtie, bat aa a 
™*iaal man my Uttar may have aoaw inflnenoa 
wnh olaAe who are attempting to imuoTa th^ 
potitkn, ai.d why aboald not derka riae aa well aa 
aaMatanto inother apberaaf bnt the qnaation i* 
■aparfloona, aaaug bow maBy hare dote ao. Tba 
importanae cf tbe preliminaiy «Tmii|m tiT>n to tbe 
Prcifaeatoa it not, bowerer, leaa impratKit tH-" to 
tbe olarha tbeaMelve*. and eo atramgly do I feel 
tbe aeoseadty o( at laaat tbe minim— amoant ot 
that I wonld aboUah Uw 

. aeaeeorthoaewhoenterad 

■olioitore oflkea before tbe Aet ot 1860, and for 
whoa alone I hare alw^a aaderatood the eaemp. 
tJon waa intanded. Thoee who hare eatendrinea 
have done to with tbe fnll knowledge of the re- 
n il e»wt»«apeetod from tbaat. E. L.W. 

EDDcanox voa ma Faonaaiox or Sou- 
iron. — At tbe preaent time nnoh intvaat ia 
ring taken in, and amny opinionB eifCMOtd 
poo, tba anbiaot of edoeation for tbe law ; it ia, 
owever, to the aolimtoc'a branoh of tbe ProfM. 
ion that I wiah to oonflne m; romaAa. Some 
aaert that a noivecm^ ednoation ia raqniaito to 
t a aolioitar for the dDtiea he ia now oalled epm 
to perform. Otbeia an meat aniioDa to aae a 
" School of Iaw " aatabliabed, whilat there are 
and oonHiotiog opia' 

jty tor and benuHt 

appraatioaahip to the offi . . 
aouoitor ia at the preaent day o 

Howarar theaemattenmay be, _ 

certain, and that ia that aome farther m,-n i of 

"'^faining inatmotion ia daairable, not to uy ' 

>aaaiy,than that afforded to atadeataof thia I 

«b «f tiia " -■'■ "' * ■■ - — » ■- "■- ' 



office wbiota an intending 
le preaent day obliged to ondergo. 



tlw merit* and damorit*, a 
foe a *<d>aol of law or a nnivand^ adam 

rttaL TlUD thehw atndnt DoMbaraea 



bet^bow macA la 

ztain paito and r"***"*" 
of aoob booka, tw waat «1 
whkh diieotioa ao many •tadaato bU mt» Oa 
amor of eitbat too haMy or, tbe i^padte aad 
aqoally daivecona diUmma. too alagnah laailiii 
Seoondly. The atadant raqairaa ariilaialiim (an 
admitttrl hot in every branoh of at^y) aad tb* 
poaaibibtT of obtaining H freely ; forUMiAbek 
time ovetoome hiediffiooltiea, it will not be witb- 
ont mnoh loea of valnebte time aad nemlnm 
tronhl^ and aoqniring many emmaaaa tene«- 
iiiHW which will Ooabtlaa* mnoh impa<W tba Booth 
piogiea* «f hia atadiaa. Tbeae exptoaatkma an 
aaeeeaarily aot eoatainedin tbe text booka beic 
directed to naa ; for it ia obviona that to aalM- 
pato aod oplain in detail tbe diiBonltiaa whtohai* 
eonttantly oonbontinKtho atadant wonld r«d« 
the Ont book tedioaaly bug* and tend to dfmmU 
ito valna to tbe riof»aao»i. 'i^'™**-^ ^^ be 
dividedmto two nlamna :— (1) RrpianatMni o( lb* 



~'tT nririryfrr-n HTrTa-linnl rrr nlBnoiiimiaida. 
and in both be ahoald be aUe raadilj w oblem 
anoh azploDation i aad, thirdly and laat, bat to 
ao miani laaat, be leqnitaa to tax hia meiiaaj I 
waa oooe told by a nga old head ttet aalaal S 
taxed my memoiy I ahonld lean nothii^ ; aau I 
think the advantage to be derived froM »mm 
(axing, whmi dona properly, ia bneul ilunai^ 
Tba beat way 1 know of for at. _ 

objaot ia by preparation aod qi ^ , 

tbaaa three pertioBlara — diraatko, nTfilenatwr. 



ahoald ba formed for the battur adao 
stndgoto for thia pnfeaaian. Thaae -'nia>a migkt 
be headed by oompetont baniatora, ooaaiat of oif> 
terent braoob**, each branch beug divided into 
olaaoM of different gradea, and aaoh olaaa omtaii- 
iog > limiud nnmoar ot aa nearly na poaaiUe 

anally advaaoedpnpila. And loan eee no reeeoo 
ly anoh a ayalun oonld not be eetabliabod at 
bat a BOdetaM ooat to eaoh individanl ^^b«, 
and witbont tha oeoeaai^ of an Aot, <w -"ihr of 
any kind whataoever, aa anon a* deemed axpedmnL 
My caloaktton ia baaed on the foUowiag pi^omp- 
tioB : (a) That a olaaa conaiat ot from ton to flftca 
member* ; (ij That one leawm of aia hoar in tto 
*v*ning, onaa a week, or fifty time* in tha j^t, 
woold be tonnd to anffioe Ihald at ohambora of 
alaawhere) i (c) That ■ oompetont barriat«r, not 
aotnally engaged in a bn*y ptastioa, ooald Mwily 
be tonnd to ondartake tbe matniBtion ol n -'— 
at th* reannejation ot, aay, Gltj gninran pv 
annum, that ia, at a ooat of three to five sninea* 



i above deecribed plan, and t 

■a Oettag*. Uibridga-raad, &1)^. W. 



Not. i, 1876.J 
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SiRTixo IfoncBS.— I sniBotthaiBortgifae'i 



„. i. foikMeptingMTTio* of .. 

Botios ot tmuftr ol Um MoilT td ndamption ; 
bnt in a like oaw I iboald IMT* BMd* ftoWfa, 
Mid th* idaa that I wu tiwnbr gtdltj of ahup 
piactiM would DMOr ixn oemurad to n*. fk 
thu dUMst It 1* la ordinuy pnotio* for til* 
•olidteol k Moond Mo r lgtfW to land tlw notioe 
of bia oUanf B Menri^ to the flnt DM«ta««'a 
■oUoitn, aad in rash o«m* I Imt* nouTed oi 
piUd(Mtfa»<aMml«ht U)m]h»tM. U a fw 
Ban pnp^j be ohaigad for th* one kind et 
aatiaa, 1 tUnk It Bay be for tbe oUier. It ia 
iUiliaUe the opinlona of other membera of tbe 



[jNoan SouciTOB. 



tUe eabjeot tbat I bonbla jon witii a brief report 
of it, in tbe bop* ttiat tbe oaae maj have an into- 
Mat alike to Uie lawyn and arobnoloffiit. Sane 
ten jeaia •» a joint etook oompan* wai in ooniaa 
of llqnidal£>n, wbiob liqtidaeon laetid loscer 
tbaatbalibaftheioUdtoc. Ontbedeatboftbe 
latter tbe ofldal liqnidatOT amliad to me, bii 
prirata adfieer, to wind.np tbe uqaUatiou. Ae- 
ooidin^, after la aaieaUe oommnnieation witb 
tbe niooeaaoc to tb* d«Ma«ad MUdtor and tbe 
adTia« of bia penonal rwi«Mnl«tiTea, I obtwned 
tbe eonmon Older to tax Qw ooata np to tbat time 
inoorred in tbe Uqoidation, to tbe iataat (bat tbe 
*~ — it migbt be adjneted, ud wbcn adinated 



aaoBnt migbt be adjneted, and wben adin 
ni«bt be paid, br dlnotlon <rf tbe eUef oleck, — . 
of tbeaeeataof tbeoompMqr. Being diaaattaBed 
witb nj lepiaaenUtion that the IlqUdator oonld 
not nndartake to pMTida for anj eoati wUoh mich t 
be diaallowed on taxattoD, mj predeoeeaoi ta>u^ 
oaaaotof tbe deoeaaed aoUdtor^in Jnlf lB75,luned 
<n law tndotaed for the fell amoDi 



faiatuo made in Chanoetj. Tbe Cbaneor Conrta 
ha<nnr riaen, w beiDs on the pcint M riaing, 
I apidiad to tba Common Lav Cooit wbeaoa 
tbe writ laaaed to aat ealde tba writ end tele- 
sate the matter to be dealt with In Obasoen. 
TbiB eppUoatiou. anpported by eoanael, wm m. 
miMed with ooata, and an^tptMl aammona abaied 
the eame Eate. At a anbeeqaent atage of tbe pro- 
oeedinge tbe plaintiff at Common Iaw obtaina an 
•tdar ataving Moaeedinfa mita rftar taxatico and 
payDiant, nndar tbe tnt oidat in Cbanaetr to 
wbMh tbe liqnidatdr in Tain apoaalad for proteo- 
** amliini and p 

oelntb " 

. _ _ joUdtor diaooatiDfl . 

pare de« aa. coat* of delenoe tbemmdar, and fMa 
» oertafieata tea tba Haatv of tbe QDean'B Beneh 
DiTimon et tba Snpnior Conrt for X12 Sa. Sd. 
«obU U dimiiaaiBg tbe Uqnidator'a appeal for 
proteotion to tbeChanoan ocd« to Ux ; tbe 
validitT of whieh ordtr ia adnlttad b; the pUia- 
t(fl'« oiaoontiBnaBae. I wonld aak, Hr. BditM, mi 
wbom aboBld tba burden of tkae ooata faU— on 
Uw defendaot'a aoUdtot F Tbe plaintiff tn diaooD. 
g nn anoe adadta tbe aonndneaa ei bia adVioa ; on 
tiie liqnidatotF the pkinlaS admila tbe aennd- 
■eea of bia argsment -, on the oompany, tliat U, 
an innoeant putr> pnriadioad br an additional 
delajoCtmlnmontha atlaaat. 

A CiTT LiirnB, 




-WlutiathabMtbotAoa the Uwof 
■oTDvaBiu ana Lo* Ikw oI Chtay, mt m nSKmebla prto* P 
Do roa'kBDw U UT eontalB tomu ot ■MctaaM of ui 
AdTowBOB with boat torntor K.U.Wi^nm. 

g. MmuBD Wonaa'a Pbotbbtt Act— Kiaar or 
■uaiBD WoKia n> ConnuT.— A oaaa oa lUa pdat 
vai reported bi the rimu Bempapar about ■ nar or 
men ago. la wbleb tbe pUBtuTa marrlad wonu, 
bmaghtUHtkalabar owa bbb* to rMwrer £3>7 tor 
tMMarlaat. Tlw obfeatlOB waa takM oa babell <i< tba 
dafendaat ttet tbooch Ifae Hanlad WoBMB'a Propertr 
Aflt (Babied ft OMiTlwl wonan to Mug u mUob bi re. 
•pMt ot her aepanle propertT, It did not aeahle h« to 
■BBke a ooatimeL The Jodci, aowetet, nAuad to allow 
a ]dw of iiumtiii e to be aMed, but npes a TOdlM 
balagiBaailagthepl B l M HiawttedataBawJlBaTe to 



I hBTB not BMB what wH tba raanlt ot fnitbar proeaai- 
liwB If uiv were taken bjr the defendant, but I ahoold 
obUted to jon or aoT ot joor raedara for the 
I J -aferenoe to tbe report of them. 



*, XOBTMuiT.— Can anr of ja 
toUowliig qaaaUoBa P 1, Doeeaoo 
and almple to buUrldnala as Joint mbbuhi, wnwnn h 
liualB beloi declared, lor a foil and nlaabla bond fi 

moBtf oonddefatioB, h-'-'- "- ■ 

OatboUe ehonh and *■ 



and iiealiTtaTT, raqnliB 

, tbe n A M vLst. o. Ut. or nndei anj 

otbarAel of ParUaBiatr 1. ainoa 31 k SI Viae cri, 
la It DaoaaauT to sand anr ** oonTnuo* " of bmd 
(Bade tool 1U« for tall and *alaabU oonaldaBtloa 
aotBaUj paid, 4e.) ler tbe alto ot uij ohnrob or eohool 
of uj MBoauaanon. pcorlded anoh alto ba uideT two 

In pumenoa ot artiiriea of avreeneBt eatared lata be- 
fore numlafe, A haa eieontod a poat-naptlil aetUs- 
Btant and HJcnad to B. (tmalee) all the bonaabold 
tnrBltnfe and taeota whiob ha haa aaqolred aabaa. 
■■ ■ ia rlgbtothla 



Is Xat r II ni 



la and. If pos- 



(Q, m). TBanoB— OonauT;— Id irfwauua to m; 
oaarr, I bag to ntar "T. F, T." aad "Lui" to 
Prldaaufs Preoadsata. Ttfa edit., toL 1. Noa. Sand b, 
wh*(* tbv will iDd that (he randor ooiaDuts for hlo- 
satl, bia bsiri^ exeoalore, and >dinlBlatrstoi% that ha 
— "- ■■-'— hSTa aot Ineuabsred, " Lux" eridantlj 



tq. ITS). Ddwik.— Dower st oo 



a law Is not tor- 



a eoaTeraaae, whloh ihosld 



nr or Ofibuiob or Pao- 
LlaaBB.— TUa a ooadltloa 
sea oalj be btok«i br the 

-■ rithBtla,lBthl>aaBa, 

the IsBBSs la now Id- 



LAW SOCIETIES. 

UNITEBSIT7 COLLEOE. 
Lacrnna OK EoKUt Law, 
Last Hondaj Brening Floteaaor Hunter, M.A, 
delivered a apeoiBl leotnre at UniTaieitr Oallege 
on Soman law, to a Urge nomber o( law atndenls. 
Be oommenoed by referring to tbe importanoe of 
the atody of Boman law, wbiob in itaelf, be 
maintained, waa a a^atam of jniiapndenoe. 
Looking at ila poaildon m tbe hiato^ of legal and 
IWlitieiu laatitotiooB, and a* it waa oompUed b* a 
oommiaaion appointed b; tiia Emperor Jastinian 
thn foond a TWj oomplete and oomprehenaiTe 
bo<ur of law, ebies j oiTil in obaiaetar. Aa far aa 
other nationa of antiqnity were oonoemed, they 
didnot pouaaeanyaoooDnlof their legal ajsteme 
whiob were at all to be oompared with the law of 
tbe Bomana, whioh made it all tbe more valiubls. 
Trns it waa that ae regarded the Egjptiana and the 
Greeka there were aatapa and fragaanta of tbeir 
laws left, bnt tbeee were not to ba oompared with 
tbe oomplete and aihaoatiTe aooonnt oontained in 
tbe R"TnF" law whioh had oome down to them. 
With regard to the qoeetion as to the adrantage 
to the English atndent of studying a ayatem of 
law wbieh he never wonld ha*e to oarr; into 
ptaotioe, they mnat make a oompariaoa with the 
I^tia langoage, tbe atndy ot wbiidi enaUad a 
peraon to bare a better knowledge of bia owa 
tongna. Another great adTantage to be obtkinad 
tram etndjing Soman law was that tbay foond 
mlee of law applied to mrcnmatannea in aooie^ 






I own. Tbe oonatt- 



eitent rseembl 
praaent day ; at the aame time, there were anoh 
difteienoea in the two nationa that it oonld be 
■een eiaiiUy what tbe prinoiplea ot law were, and 
how they were to be adapted to tbe state of 
Boaiety. In one senM, for the porpoeea of law, 
tbay might ny, in the worda ot the poet :— 

O! wad Boma power tba (lltia (ia na, 

To aee oniBBla aa otbais aas oa. 
A Tsry large and important part of tiie Engliah 
law waa not direotly deriTed from tbe Btnuaa 
law, namtfaeteaa the whole of it waa more or 
leaa tinotnnd with Soman law, eapeoially the 
eqnilj bianeh, aa it related to lasaolea, wills, Ae. 
Im a system of iorispmdenoe, he tbonght that 
Boman law was of eansiderabla valne on aaoonnt 
of ita antianity, aad alao by laaaoft (A Vh»t«t] 



pr ired to be aonnsoted with a 



aaoalUe ralaa of law whiob oonatiiDted Uia bnDc 
ot tbe ayitem. The mlea of the "j""*" law ««■• 
BO mneh in aooordanoe with good aenaa that tbay 
bad been adopted to a oonaidenble extent by 
European nations, and eepeoiaUy by thia oonntay. 
Its tenartable derelopment oootured :500 yean 
after the birth of Christ— "the dinat" bdag tba 
ooUeotiDn made by order of the Emperor Jasti- 
nian, whloh made the firat Tolnme of tbe oiTil 
law. It waa tme tbey bad got very aoanty fiag* 
mmta, but stUl tbey wate anthantla fiagmeata at 
the BoDUui law aa It exlated 500 yean bifOn 
Obriat, whioh, nndar Jnitinian, wsie mads biom 
oopiona. It waa poaaible to traoe tbe derelop. 
ment ot tbe Boman law daring a period of 1000 
yeoia, and from thia point of viiaw alou it waa of 
...^ ... _ ,. ,^ j^ ^^^ 

e at tbe moat 

very important li^ betwaan t!ha position ooen- 
pied by Borne aa regarded the analaat organ- 
laation of aooiety and the ornaiaation of tba 
present day in England. With r^aid to 
the apeolflo oharaotor ot Boman law from 
an hiatoriisl point of view, one of ila moat 
striking oharaoteriatioe waa what tbey mi^t 
oaU ita leonlar aystam, it being dialfiot 
from morals, religion, or pbiloaopbT, wbiob 
waa a great ooettost from other lawi of 
natiooa in whioh leligion, ethioa, law, and 

fhUaac^by were mingladT In the Boman law, tlia 
irtber bank tbey went tbe more they fonnd Oa 
religiana element mixed with law, while one or two 
ot the Twelve Tablsa whioh were publiahad In 
UB, B.C., w«ra more or leaa of a religiona ttm- 
raater ; bat anbaeqnently tew traoee oonld be 
foond of tbe mixing of rMigion and law, tbongh 
there were eioeptioas. uotablr in that rdating to 
the law of boondariea, by whioh the prieat waa 
empowered to oniaa uie man who remored bia 
neigbboor'a landmark. Tba Boman law itaelf waa 
at one tame aa deeply mixed with tbe religiana 
element as the Moaeto law, and the Bomana, n 
to apeak. Isolated the Uoal element of their Uvea 
from the religiona. Wnen the great aanmlaiaD 
in Some ooonned, and Constnntine embraoed 
Christiani^, the' ebongea thereby introdooed in 
the taw were extremely inaigidfioBnt. Tbe Boman 
law haying bean deraloped, andbaring an indapaa 
dent Byatam of its own qnlto diitinot from laH- 
non, mftered in that reepeot from Hindoo and 
Mahommedan law. One of the moat startliair 
featores in Soman law waa the abaenee of all 
neatioD bj any antboritiea ot trial by ordeala. 
Whether ordsala were nssd by people ot tbeir own 
' known, bnt ft was perfeotly tna 



aeedingly I 
"family de 



that ordeals did not form part of the admiustn- 
of joatiae. Tbe Boman laws, too, w«>a ax- 
formal, baaidaB wbiah tbay npbdd 

, -BapotiaB," aa it waa ealbd. The ^ 

treme principle of tbe eabordinatdon of one man 
to anoUier waa obanoteriatia ot Hindoo law, and 
was very aaoianti bot tbe tendensf of tbe whde 
ot Wj<m»n itir waa to break away nom tUa prin- 
dple of anbordinatjon. In ooaolnaion, Pi i J wta 
Hiinter aaid that tbe lawe of Iceland,aa be waa 
informed, were hea from any oontaot with Booaan 
law i and until thaaa lawa were tranalatad it waa 
ntterly impoasible to aay to what axtent tba 
Soman law lud inflnenoed Engliah law i bat it 
waa not improbable that onr law, like the Ian- 
nave, would be fonad to ba darirea tmn a oom- 
binaiioa ot aooroea. 

LAW ASSOCIATION. 
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held at tba Hall ot the laoorpOTatod Law Soidatv, 
Chaooery-huie, on Thonday, tbe 2nd inat, wa 
following beini preaent, Vts. : Mr. Daabonrngh 
(ghainaan), aad Maaara. Banaett, Oarpeater. Ou- 
liaaoa, Hedger, Kelley, Lorell, Haatenoan, Niabat, 
Sawtell, Soadding, Sidney Smith, Tjlee, VaUoaoa, 
aad Boodle (seonttaiy), a grant ot £90 woe mads 
to the widow ot a member ; one of £30 to a» 
danghter of a member ; aad five amonnting to 
450, to foor widowa and one danghter of no«> 
"' membera were eleoted, aad 

waa tranaaotad. 



LEGAL EXTRACTS. 
The land titles and tsansfeb act 

1875 (38 * 39 VICT. CAP. 87). 
Tbx following paper wae read by E. T. Claik, 
Eaq., BoUdtor, at the annnal general maeti^oC 
the Inoarporated Law Sodaty at Oxford In 
Ootober laat :— 

One objeot of raoant lagialation baa beam to 
eimplify uid oheapan tba adminialiation and pno- 
tioa d: law ; but, in addition to tiie oonfaaiaa 
naoeaaarilT attendant npon tbe radioal ohaagea 
introdnoed, it ia DOttn^ODB that inob a meaanie of 
BQOoeaa aa waa at fliat somewhat oonldentlr pia. 
dieted tor one meet bwmwc&i *!ftjm!«™->-'^-' 
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BmWIm. how«v«r, introdnoiDf alUimtMmsintiM 
pHMtir* of tli« Iaw in matton ooimeoiad with 
utictttion, the Lc>ffislfttiiro bat thooffht fit to 
•stand thn Nfonninfr principles to deiJings with 
huid : and th* eom^eqxMnt^ hM btoi the lABd 
TitiM and Tnnafer Act 1975. 

In — tiantinir apj^rozimntely the piobabifity of 
■neeeee in the workinff of the Act, it mnj be well 
to ooaaider, aa newrlj aa oan be the nnnU>er of 
timnaaofimn in land which now take place. I 
nnderatand that there nra at preaent refuteradin 
tiw S«>friater kMk^ for the TTeet Biding of Tork- 
•hire \whidi m^ bo teken aa a f^irlj i^preeenta- 
tiy pari of the kingdom) nbont 17,iMW or 18.000 
dosoMnti pv Annum, and theae may be held 
ron^ly to rapre* an t ao nnny dealing* with land 
— oopyhold property boinfr, of cooraew ezdnded. 
In the last ceniint I find the West Riding oon- 
tnined I.S74.611. and Knglnad nnd Walea 
:9S.ilS.i^ Foals. Aoeording to this, the popnU- 
taoB of England nnd Wales wonld be about twelre 
ti»ea gieaAtv than that of the West Riding : nnd 
thia nioportiiUi would gire, taking the population 
US a beaia and the number of deeds rvgistersd in 
the W«et Riding at 17.lXH> per annum, a total of 
^iM«OM transactions a jear in land for Irlngland 
and Wale*. 

The namber of houses and acz«a in the West 
Riding and England and Walen, would, in like 
manner, give reenlu of about L^^.iXX^ and :V»7.iXKt 



mvlandw, to the saoM effect. Under the farmes 
aeotion the following may apply for rsgiatration : 
— First, any peraon who haa oontzaoted to buy 
for hia own boiefit an eatate in fee-simple in land ; 
secondly, maxj person entitled for his own benefit, 
at law or in equity, to an estate in fee-simple in 
land : and. tmrdly, any person capable of dispoa. 
ing for hia own benefit by w«y of sale of an 
eatate in fee-aimple in land ; in each oaae whether 
snbjeot or not to inonmhraners. 

Tenant! for life and tenants in tail appsar, 
therefore, unaUe to register their eetetsa, milens 
(under sect. t9) they can obtain the consent of all 
parties interestsd therein. This may not be ao 
easy to do, partioularly aa nndar sect. 73 the per. 
Bona whose oonaenti are applied for may be 
raddled with part of the costs of rsgiatratMm. 
Where there are contingent remainders or un- 
ascertained eataiea clearly limited, the land will 
apparently be entirely ezdnded ; for the power of 
the ooutt to bind unborn persons (seet 77) ap- 
pears only to apply where the regiatrar entsrtaina 
a doubt as to any matter of law or fact, andnfan 
a caae for the opinion of the court. 

Sect. tSSallows trustees ha¥ing a power of sale, 
and mort g agees, with ths consent of the penons 
Uf any) whose consent is nseossary to the Bi s riia s 
of the power, to apply for registration. 

Supposing that rerersioners and remaindermen 
rithin the proris ions of sect. 5, there is this 



for settlemflnt of the title must be prepasnd bj 
the applioant^-oontainisg the naase, Ao. of te 
person to be registered, partionJam •• to tta 
title, tiie inoumbranoea and other entries, fte. to 
be made on tiw register—and notioe g^troB Vjtiit 
applicant to all persons to whom, in th e gB |»- 
tntf 's opinion, notice should ha sent. Aflv di^ 
posing of any objectioB, a aearoh will bo 
aai^ to aee whether any one haa lodfvd a i 
agmnst xegistzation of the Innd at all, 
sect. 00. 

The registrar will then grant a lend 
and tiie registration will m complete. 

The oiBoe fees upon the simplest form of rsfi^ 
tration of an absolute title, and whore no olqs& 
tioB ia made, wonld, aa far as can be fthswi 
from the table of fees iasaed, amoiiiit, on rsfi^ 
triing pmpeiLj cf ttm Tulue of JBIOQO, to ■boit 
Je5 5s. 

When the cost of adrertiseBaaitB, asirTiea of 
noticee, haring the map made, e e ii e a pn nden ni 
from town to country solicitors, attendanoea of tfa» 
former at the rfgister offioe, ssarehea for ineon- 
bianeea, and, lastly, the costs of tiie oosntaj 
solieiton. aie added to these ofBee feee, it will as 
ssen that the cxpensee of l eg ist e iiin r tke 
form of title— Tix., where tarn aipplienBl 
of an estate in fee-aimple, with an 
kctable title free from ineniBl 
mat to a rery oonsidceable 
double, it may he asfdy awiinied, that of aa 
ordinary dsa&cg with the land under the 
system. In additiaa to tbsae ooeta. it 
fimn eoBtmcnocBMBt to end of the 
at leant four moatha to eomplete the 




will probably be 
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likely 
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comip 
teaasaetioBS per annum renpectiTely. TheaTerage j difficulty in the way of placing their estates upon 
of thtf thive will, of oonree. U' 247.(XX> odd. the l e gisie r and which equally applies to all 

The ahore figur» aiford no ostimate of tho • cases where the land propoeed to be l eg is t m e d is 
nnmKsr of titles in England and Wale#. as thers , mortgaged, cr where the deeds are deposited' 
are tsit few titles indeed in the West Riding of Tiz.. that the documecta of title in the case of aa 
TorkiJ^ in which a document is i«gi«tei«d application for an absolute title, and the last 
•sety ysar. I conreyaace in tho caseof aposscasory title* have. 

It is manifest that cite office in London would under ruies $ and o. to be produced for rerifica- 
be totally inade«;*.uhte to get thior.gh the work tion wiih the abstraot, and for the purpose of revrescatsd ia the 
of xvi^u^tirg acd apprcirirc aK^it c^X^ iraafao- being marked respectirelT. It xm be assumed aoocitara. 
tiaas m land eai'h day ^puttingihe wcrkirgdays that it willia masj cases be difficult to peisaada If there abould be aaytbiag oat of the esj 
of the year a: :>.X^ asd the arerti^ of traanao- mortgagees, incumbrascexe. and tecanu far life about the title, or aay point upon wfaieh the re- 

s as low as rXXViXX^ per accum • with anythmg to allow their Jeedf to be produced, meet probably gietiar entrrtaiaB any doubt, or if 

poaehiag t> regularity a=d expedition, in- ■ in Loccon. with no benent to themselTes and the 

■ing. a* a grcat pvoportiou of these nansao- ' possible difadtaatage of the titie to their secnxity 
tions wvald. aa ic^uiry into the e«;uitahls titles . or land being deronneed as only qnaZifiad or 
raissd by eautioas. Jk>*. ' po aa t a i os y . As to land which the person wishing 

But whsa we consider for a moBKut theeaorw to regie tei has ccntractsd to buy. it is proridsd 
msas aumber of ss:«>ir.»tesvd xixU* there are in v«eet. ^^ tbht the eocwct of the Tescor must he 
Kingisad and Wal^* the csmber of esrarate «>b tailed to the rrgi Piratic c : and when the pro- 




itis difiaBlt to 
theez{ 

The prccccdirgs fcr a 
simple : but here the following ihw iiiiieiiia. At, 
are required: application, deeeriptiosu ma^de> 
of ffoeiaieii.si. productioB of doeda, ap- 



ceriificatecf ao 




pH.'TTi.'e .-f them w«ie brought fcr »- 
giMraiaon as a>sw*!?t« tit>s. 

R is Tree the .let Va» p;vr:.:ed f^'^r :>e estab. 
'.-'skmsat thxvug^ost t>e ^v^^trj of %asiric: re^i*. 
triaa althocgh a: prewrt sore har.« Kee^ csvmtec' . 
bai e^ea these recietriM. ^=>ei» rerr ^zmerc^*. 
aprarvrtlj iatip iari wv^rk v ffez thivr^^r 
iZ.*r:^ :dk*k«. ee7ec=ally whe: ve =ot£.<« 
VJ: M^es* %e «rgc«#i t^i i£ cvrtain 
App^ibxfcs* 'or iirrNTtx-s* wsui 2ay« to 
ie the head .*£w>r ir lA-edoe. 
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I. An ab 
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HI. A descr.pucs oi the' prcperty. setiing cu; 
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IV. A p*jac v-f the pev 

V. A ds^lsraaoc. Tvrifyirctfce oesvripticn and 
ap. and -^at ihe K es e w acfc U in 
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not be entitled, en a sale theecof . to eaQ for fts 
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Movy titie cf Waechelds 
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VI. A «ch<cu> ci :h« title deed* : asd the title been subdxrided. az>i the 
deecf iheciwlTee r^: be fi^r-. to the c£m. c? prv^ sessee caly & ^^rtioc of 
da .<«c for isspectkx . as the rvnsmr f hall cizwt. hold t^e cr^gtsAl jea: r cr a <v- 

VII. As ar;I»ac:.:i :o. ar<d & wr:i5nate from, rectly caacct le g i eiet Lis hcOdirf at all : &r tfas 
the Ixfasc Bevvree C:&ciw^:re^s that ae» euo> II th senses csierts itet *~ t leiy applic^Bt 1^ 

Jewscz c^tT-fc^^cisrwpect cf the jsrc. Fcr regtstiatics .-rf - --_ 

as th* Art csvsrt* thit iber t>su.. j= ):*ar|r 

Sea -^ tft::* rn^en. c^sk: f;:;! a cersf^'se. aac presMi'70 The sa&siar±<« cf ihe iiasmai to be 

as The ifcci rnpstene .« by eeet. > ex ;ree s iy l?e«.aciTrcfsac& kaeecr 

- «... >« »=f wi '..- — ^ " >-> ^*»» — ■— aac e^ea tf he hc4c ihe 

for produf^xa with other : 
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maoh M now, and the time ocmenmed probably 
greater. 

But the real trial of the Aot U iHian complioa- 
tiona arise npon the titles. Under sect. 53, any 
person who oonaiders he is interested in any regis- 
tered kuid may lodge a oaation with the registar, 
that no dealing may be had by the registered pro- 
prietor until notioe has been served on the oaa- 
tioner ; and the registrar has no option of refos- 
ing to reoeife it Nothing then oan be done with 
the land until the oautioier has been got rid of, 
and for this purpose he is to have notioe of any 
proposed daaung with the property. If theoaa- 
tioner appear bwore the registrar within fourt e en 
days after notioe, and give seourity« the regi s trar 
may, if he thinks fit, delay any dealing with the 
land for suoh time as he thinks just. The Act 
does not nreseribe the next steps that are to be 
taken, eitner to support or discharge the cantioB, 
but it is supposed the eantioner aii^ ••pply to the 
registrar, under sect. 57, to inhibit, for snoh time 
as he thinks proper, aqy dealinip with the pro- 
perty, after suoh inqnines, notices, &o.f as the 
registrar thinks expedient. But if the cautioner 
does not so apply, or having applied, obtains an 
inhibition, it seems the registered proprietor must 
appeal to the oourt in order to get rid of the 
caution or inhibition. At present persona putting 
forward doubtful claims to estates are cilten re- 
strained in a salutary way by the costs of doing 
so ; but it would seem that the Act opens an easy 
door for the impeounions claimants to harass par- 
sons upon whose property they may consider mj 
have a claim ; and it does not H^pear at all isi- 
probable that owners of registered land nutr be 
often put to needless expense in this wa^. Then, 
to consider the legitimate use of cautions — 1.0., 
where other persons than the re|pAtered owxier 
have interests in the land, aa inonmbranoers, 
reaiaindermmi, reveraioners, &c. — it does not 
appear fair to them that they should be tJius put 
to the expense of entering cautions, and have to 
hold themselves always in readiness to appear 
before the registrar, at fourteen days' notice, to 
support their claim to have their caution main- 
tained. It is also curious to notice that the Aot 
contains no provisions in case of the death of the 
cautioner : and as it is enacted that the land shall 
not be dealt with untQ after the service "on the can- 
tioner" (sect. 54), it is difficult to see how a caution 
is to be removed where the cautioner has died. If 
the registrar shouldprejudice cautioners in his deal- 
ings with their cautions, th^ must appeal to the 
oourt ; and, on the other hand, if he should mani- 
fest great care in dealing with cautions, and show 
considerable reluctance in removing them, land^ 
owners will similarly be driven to appeal. 

It is evident that questions upon cautions wiU 
frequently arise ; for it is the simplest and easiest, 
and in many cases apparently the only available 
way in which a person interested in registssed 
land, and not registered as the owner or pro- 
prietor af a charge, oan protect his intnest in it. 
There are two other ways of attaining the same 
end pointed out by the Aot : (1) by an uhibitum, 
and (2) by a restriotioii entezed on the registsr ; 
but the causes that will no doubt be found to 
militate against the use of these are, that the 
first can only be entered on the register after 
such enquiries, notices, He, as the registrar may 
think expedient (sect. 57). which would un- 
doubtedly prove dilatory and costly, and that Ine 
second can only bo done by the registered pro- 
prietor himself. 

The enactments, moreover, of the Aot as to 
oases where the registered proprietor dies, seem 
likely to prove expensive and unsatisfactory. 
Under sect. 41, '* on the death of a sole registered 
proprietor, or the survivor of seversi joint 
regmtered proprietors, of any freehold land, such 
person [which is deiined by the Aot to include 
several] shall be registered as proprietor in the 
place of the deceased proprietor or proprietors as 
may. on the application oif anv person interested 
in the land, oe appointed by the registrar," 
subject to an appeal to the court. 

It is to be noticed that the person appointed 
under this section by the registrar will have oom- 
plete power of disposing of the properi^ and the 
absolute estate in it, subject to any entries on the 
register. 

Now, the first remark whioh this ssotion 
suggests is, that when land shall have been 
registered in the name of more than one person 
as joint proprietors under sect. 69, upon the death 
of each of tnem (except the last survivor) his real 
representative will not be entitled to be entered 
in his place, but the surviving ones will remain 
npon the register as proprietors. 

If the equitable interests of the persons thus 
dving pass to their representatives - as in the case 
of tenants in common — those representatives will 
have nothing to show i^ so far as the register is 
oonoemed ; they will be compelled to go to the 
expense of entering one or more cautions, as the 
case may require, to prevent the registered pro- 
prietors from selling the property : and should 
th^ wish to sell they will probably have some 
dimcalty, for who would purchase the share or 



intereet, only protected by a caution, which might 
lead to Utigation P 

As the registered proprietors died off, therefore, 
the renter would gradually be encumbered with 
Quantities of cautions; and when the survivor 
died there would be a general dispute amongst all 
the persons claiming interests, as to who ^ould 
be entered on the register, iSba expense and delay 
of deciding which, and investigating the necessary 
tities, woud be very considerable. 

Where a sole registered proprietor dies, unless 
be has devised the land simplv to one person, 
there would immediately arise tno question as to 
who are entiUed to be entered upon the register 
as proprietor. Even where the estates under the 
will— for I am assuming a case where a will is 
made — were dear and defiiMd, there would be a 
struggle amongst the parties to be placed upon 
the register— and no greater number of persons 
than four oan be entered. Summonses to attend 
before the registrar would have to be issued, and 
the parties repreeented by their different solici- 
tors ; the registrar would have to inveetigats the 
equitable title, and, after hearing the parties, 
decide who were to be registered, snbiect to appeal 
to the oourt. Those interesteo, who were not 
registered, would, of oonrse, have to enter eantions 
to proteot their interests. 

ui'the case of tenant for Uf^ and remaindermsn, 
it is assumed, the registrar would enter botih on 
the rsfpater; neither could then, by registered 
disposition, dsal with the property without the 
eensent of tiw other, and if eitner wished to deal 
with his interest by mortga^, or otherwise, it 
would have to be by the ordinary means of con- 
vsyanoing, with the expense, and probably conse- 
quent troubles, of a caution. 

Where the case is more involved, as where there 
are interests of unborn persons or contingent 
estates, it does not seem easy to ascertain now 
their interests are to be protected, or in whose 
naoses cantions can be entmd. 

Where the oonstmction of the will is at all 
doubtful, the expense and delay must necsssarily 
be much increased ; as upon the registrar's deci- 
sion practically rests the right to the property 
itself. In 03^80 of intesta<^ the expense of proving 
the heirship to the satisuetion of the registrar 
would in all probability, for similar reasons, be 
much more expensive tmm now. 

It may also be noticed that the registrar may 
decide as to who is to be entered on uie register, 
** upon the application of any person interested 
in the land ; tenants for life and others who 
may not wish to register at aU, may tiius be 
driven to do so by remaindermen and persons 
owning future estatee, and may be saddled with 
their proportion of the costs (sect. 73). 

All these expenses will, in the vast majority of 
oases, be an addition to the present oost of con- 
veyancing : for now on the death of a landowner 
the general result is that the devisee, or heir, has 
no expenses at all of a conveyancing description 
to bear. 

At pres ent innumerable difiSculties and ques- 
tions under wills and intestacies are satisfisctorily 
smoothed over by solicitors, and never come to 
light at all : but under the Aot the strict inauiry 
into the rights of all parties is highly oalcolated 
to raise many dormant questions, and to enoourage 
litigation upon points whioh may ultimately never 
arise. Indeed a large number of disputss may be 
looked for under sect. 41, which would otherwiso 
probably have never been created. 

I have attempted to give some idea of what, 
primn lacist appears to be the result of the main 
principles of the Act, as^ far as practice is oon- 
oemed ; although it is difficult, of course, seeing 
thd permissive language of the Act nearly through- 
out, and the almost arbitrary power conferred 
npon the registrar, as to decisions on points of 
titie, cantions, and dsaling with them, notices, 
costs, Ac, to estimate how far it may be made to 
work harmoniously. 

Putting aside exceptional cases, the result d a 
careful consideration of the Act seems to lead to 
the conclusion that, as far as i^eneral conveyano- 
ing is concerned, the difficulties and expenee of 
getting land upon the register, and the great 
number of cases in which applications to the 
registrar are necessary, and tne costs that mav, 
and so far as can be conjectured most probably 
will, result therefrom, and from the many appli- 
cations to the court foreshadowed by the Aot, do 
not seem unlikely to counterbalance the benefit to 
be obtained from it. 



LEGAL OBITUARY. 

Varm.—TkiM dnsfUBent of the Law Tdul la oontslbBfiad 
bv BnwASo WALPMUH M.A., and late aoholar of Baltto£ 
OoEefce, Oxford, and Fellow of the Gen^dorioal and 
Hittorioal Soeief^ of Great Britain : and, ae it le desired 
to make itaa porfeet a leoord aa poaiiible, tba familiea and 
trienda of deceaied membera of the Profeaiion will <Alis» 
by forwardinc to the Law Tiais Offloe am datas and 
m a lwri s l s ree«red lor a biosraphiaal n ol i s a . 

MB. JUSTICE ARCHIBALD. 

Ths late Hon. Sir. Thomas Dickson Areiifhald, 
one of t^ judges of the Court of Conmion Fleas» 
who died on the 18th nit., at his residence in Por^ 
cheeter-gate, Hyde Park, in the sixtieth year of 
his age, was 1^ seoond surviving son of the late 
Hon. Sismnel George William Archibald, LL-D., 
formerly Master of the Bolls, and some time 
Spealrar of the Houss of Assembly at NbvaBoolia^ 
bv his marriage with Elizabeth, daughter of 
Charles Dickson. Esq. He was born in the year 
1817, and was called to the Bar bythe Honourable 
Society of the mddle Temple in Wary Term 1852, 
and jomed the Northern Circuit, which he shortly 
afterwards changed for the Home Circuit. In 
1868 he was appointed Counsel to the Treasury, 
and in 1872 he was raised to the judicial benoh ae 
a judge, in^the Court of Que en's B ench, reeeivinr 
shortly afterwards the customary honour of 
knighthood. He was tratnsf^rred to the Court of 
Common Pleas last year. His career in these 
official mftuaHw was briefly referred to in 
a recent impression. Sir Thomas Archibald 
married, in 1841, Sarah, only dauffhter of Bichard 
Smith, Esq., of The Priory, Dudley, Worcester- 
shire, by whom he has left a family. The remains 
of the late judge were interred at Kensal Green 
Cemetery on EJaturday last. 



A. M. HABE, ESQ. 
Thb late Aleiander Maoonochie Hare, Esq.* 
Writer to the Signet, who died on the 14th ult.,. 
at Calder Hall, near Edinburgh. Midlothian, wae- 
the younger son of Steuart Baylqr Hase, Esq., of 
Calder Hall, by his first wife, Mar^r Anne, third 
daughter of Alexander Maconoohie, Esq., of 
Meadowbank, Midlothian. He was bom about 
the year 1840, and was admitted a member of the- 
Honourable Society of Writers to the Signet in. 
Scotland in 1864. The deceased gentleman waa 
highly respected by his friends and aoqnaintancea 



PROMOTIONS AND APPOINT- 
MENTS- 

NoTA Bbrk.— Information intended for publication under 
tho above heading Hhoul<l reach ua not later tliun Thurs* 
(lar momintr iu each week, as imblication ia othum'iBe 
delayed. 

Mr. A. HsALES, solicitor, oflDootor's-commons, 
has been appointed a Commissioner in England to 
adminidtor oa^s in all causes and matters de- 
peoding in the Supreme Court of the Colony of 
Victoria. 



B. PALIN, ESQ. 

Thx late Bichard Falin, Esq., solicitor, of Shrews- 
bury, who died at his reeidence. Abbey House, in 
that town, on the 28th Sept., in the sixty-sixth year 
of his aee, was the eldest son of the late William 
Palin, Esq., of Cherrington Manor, in the county 
of Salop, by his marriage with Sarah, dau^fhter of 
Thomas Juekes, Esq. He was bom at Kinnera- 
ley, on the 16th Apnl, 1811. and was artuded to 
Walter Burley, Esq., solicitor, of Shrewsbury, 
and remained with him a few years after hia 
articles had expired, as managing clerk. He was 
admitted a solicitor in 1835, and was at the time 
of his death the senior partner in the firm of 
Measrs. Falin, Wade, and Thomas, solioitors, of 
Shrewsbury. He was a commissioner in all the 
old courts, and also a perpetual commissioner, 
chairman of directors of the Salo^ Fire Office, a 
director of the Shrewsbury Gas Ught Companjr* 
and was formerly a director of the famous Old 
Boman GraTols Lead Mining Company, and 
negotiated its sale to the present oompany. He 
was for some time a director of the Ladywell 
Mining Ckuapauy, whioh he resigned a few months 
ago in consequence of failiug health. He was 
auo a director of the ShropsQire Banking Com- 
pany, and it was largely through his able adTO- 
cacy that it was tranisferred to Lloyd's Banking 
Company. He was also auditor of the Wenlock 
Bailway and the Much Woolock and SeTem June 
tion Bailways. Mr. Palin was for six years aa 
alderman m the borough of Shrewsbury. He 
had a considerable and lucratire conveyancing^ 
practice, and was much esteemed by his nnmerona 
clients and a lurge circle of friends for his great 
business energy and taot, his genial deportment, 
and his answerring int^rrity. He married Miss 
Mary Anne Thomas, seoond daughter of the late 
Ber. William Thomas, M.A., rioar of Loopiogton» 
Shropshire, by whom he has left an only daugh- 
ter. The remains of the deceased gentleman were 
interred at the Qeneral Cemetery, Shrewsbury, on 
the3rdinst. 

DAVID GIBBONS, ESQ. 
Ths death is announced of Mr. David Gibbons, 
the eminent special pleader, of New-court, Temple. 
The deceased gentleman, who had been in very 
extensive practice for nearly forty years, was the 
son of the late Edward Augustas GKbbons, ^ho 
was descended from a long line of citizens of 
London, dstiD|r from the time of the Tndors. On 
the maternal side Mr. Gibbons was the lineal re- 
pre^entative of seyera) snoient Torkehite fwsJiUMk^ 
the Cooksons^ t\\^ KS^j^vaj4:ia»a»^ "^^ ^\S^;Ka> Vp^-^ 
^\iwn ^%a CHsa.^^fi»sean.\«ifcxHiM!.\x«o.^ ^^^ 
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Pawttbrokebs are sometimes apt to forKst the amonnt of care 
which the law expects tbem to take of tneir pledges. In a case 
which came before the Worship- street magistrate a tew days ago, 
a man who had pawned a coat and waistcoot charged the pawn- 
broker irith having, by his neglect, allowed the pledge to become 
ot less value than it was at the time of pawning. The cotnplainnnt 
Affirmed that the clothes were so much damaged by moths when 
be took them out as to be quite nitserviceablo. That pawn- 
brokers have totakeatlenat reasonable care of the goods entrasCed 
to them is beyond doubt. The defendant alleged, in answer to 
the complaint, that tbo goods mnst have been moth-eaten when 
be had them. This, however, was merely a sarmise on his part, 
for no one appears to have looked at them when they were 
received. As there was practically no denial that the moth had 
done its work while the clothes were in the custody of the pawu- 
VOI.IIIL-H0. HM 



broker, the only question was really whether he might by the 
exercise of reasonable care have prevented the damage. The 

maKistrate had no doubt about the liability of the defendant. 
Cases are constantly arising from which it appears to he a not nn- 
common practice with pawnbrokers to take bundles in pledge 
without satis^ng themselves as to their contents. In this caae 
the defendant excused himself on tha ground that the number of 
parcels received in the course of the year was too great to allow 
him to open all. If this amonnt of business is frequent amongst 
pawnbrolcers, the only thing to be wondered at is that they do not 
sofier more severe losses. 



Mb. Jiisncx Haweths, who while at the Bar was the most mirth* 
inspiring member of Uie legal profession, has been drafted into a 
division which, rights or wrongly, has a reputation Tor heingthe 
most somnolent tnbnaal in Westminster Hall. We anticipate the 
most satisfactory results. In future it appears all Judges are to 
be appointed to the Queen's Bench Division, and sent on to the 
other diviaiona as may be subsequently determined. The object 
of this is not very manifest. But when so little is done in the 
direction of facihtating the despatch of business, and arran^ng 
the sittings in accordance with the spirit of recent legislation, 
these little moves in matters of form must not be treated with 
contempt. 

In a case before Mr. Faj.coxeb, County Court Judge at Aberdue, 
reported in our impression of the 7th nit., we notice that the 
Judge baaed his decision on the assumed fact that the recent case 
of JMetw V. Jacob; in the Honsa ot Lords (32 L. T. Rep. N. S. 171) 
contained an exposition of the law, as to the applicability of the 
Bills of Sale Act of 1854 to fixtures annexed to and mortgaged 
with the land, incompatible with the decisions of the Queen's 
Bench in Hawtrey t. Butlin (28 L. T. Bep. N. S. 632), of Vioe- 
Chancellor Malins in Begine v. Fenutick (24 L. T. Rep. N. 8. 58), 
and of the Lords Justices in Ex parts Dalgliah (29 L. T. Rep. N. S. 
168.) We say advisedly the tuiuTned fact of incompatibility, for 
on looking carefully at ifmtie y, Jaeoba we find it quite impossible 
to discover wherein snch incompatibility consists. Meu,c v. Jaeoba 
was a cose in which there was a contest for priority between first 
and second mortgagees, the second mortgagees contending that 

Saoad fixtures, the first mortg^ees mnst be postponed because the 
eed had not been registered as a bill of sale. To this the one suffi- 
cient answer was, that the Bills of Sole Act has no invalidating 
operation except in favour ot trustees in bankruptcy or liquida- 
tion, &e., and execution creditors, and that as the grantor was 
neither bankrunt, nor liquidating, nor an execution debtor, the 
Act was wholly Deside the case, and that the first mortgage having 
carried with the land all fixtures, whether previously or snbse- 
quentlv annexed, there was nothing but an equity of redemption 
on which the second mortgage oould operste. Meux t. 
Jacobs proceeded to the House of Lords through a misappre- 
hension, not ot law, but of facts, in the Rolls C'ourt, and, 
as a consequence, there was nothing required in the decision 
but the application of perfectly well understood and settled 
principles oi law. Indeed, Ltnd Selbobke, after referring 
to the cases at Begbie v, Fenwick and Ex parte DalgUsh,-wa.BCiiTe{m 
to say, " Whether those cases were correctly decided or not is nob 
the (question before jonr Lordships. It may bo an important 

Saestion, and for my own part I think your Lordships would 
esire to abstain apon this occasion ^m expressing any opinion 
on the subject, it not being necessary to do so." We are unable 
to agree with Mr. Falcoker that Meuj; v. Jacobs must be taken to 
overrule the other cases we have referred to. We do not think 
them at all shaken, and as at present advised consider that the 
judgment of Lord Justice Mellish in Ex parte Barcla'j, re Joyce 
(30 L. T. Rep. N. S. 479) isanaocurate expression of the law. "In 
that case the test whether the mortgage, so far as respects the 
fixtures, requires to be registered under the Bills of Sale Act, was 
stated by his Lordship to be, "Whether it gives power to the 
mortgagee to sever the fixtures from the premises ana to deal with 
them iind sell them separately." If there be such power, then, 
according to the antnorities, registration is necessary — other- 



A QUESTioK of the utmost importanoe under the Judicature Act 
was raised in the Court of Appeal on Tuesday last, relative to the 
right of appeal in matters arising out ot a Crown business. A 
criminal information for libel having been preferred some time w^ 
a question was raised with respect to the taxation of costs. Tne 
appeal from the Mastor's decision had been brought before a Judge 
in chambers, and thence to the Queen's Bench Division, where the 
Judges present, namely, Mr. Justice Blaceblrn, Mr. Justice 
Mellob, and Mr. Justice Lush, decided that there was no right ot 
appeal from the Judge in chambers, because there is an 
exception of Crown business from the genei^l right of 
appeal from a Judge in chambers given by tlie rules, whilst at 
common law there was no appeal in such cases except by way of 
writ of error for error on the record. This judgment of the Queen's 
Bench Division was appealed from. The whole quastion was one 
of jnrisdictioii. It we turn to the 19th section of the J'id^awtosKi 
Act 1873, it will be 8oen,U«A^.\lB^wa^<i\ t^ijvi3^\fflK,"-sH«fcM*.- 



THB lAW 



r.i 



[KoT. 11, 187R 



I 



detemmie aijuuab from WBjjadgtaoA or ofdert^ 

diecnier 13 matde by coti aeni of parties, or ag u>oostt 

:e Wft u> tbe discredoD cf the Jodfe or ooozt mAkbig 

PTOTEaoo for ibe detenttinatioa ot " qneedons of lav 

m eriznxisai trnls ~ is mwie in sect. 47 of the r 



i 



It IS 




of wbidi sre the Judges of the High 
CcNBZt cf J-ssixe 'cr fire of them as die leutt in anj criniinil 
■»xz#r. GBB?^ or maaiei. saTe for some error cl lav/ apparent 
npen ib? reccrd as tc vbich zx> 'qisestioB sfaaD hare been wj c rrc d 
fcr ibe orr-^iQpnttim c-f the said Jodgesw^ B^ the li*th section of 
the JodicKcre Act cf 1 ^7Is tbe practice and procedcze in aD cnminal 

r, iiw'haiiiig the ptactioe aod proee- 
toCtuvB Cafes Beaerfcd, hot salnect to the firtt 
fldhedale cf the Acs* and any Rcle of Coon made onder the Act, aie 

tbepnctiee and procedxxre in similar < 
? imfiHin c emeig of the Act, These 
so the Jodxat^i^e Acts make it prettT cridect that no appeal 
gnnen bv th-^x The qnessian then* aroae vfaetho- the decision 

a JTidgment vithin the mfaiiTTig of tbe Act. 

Lord CoLExnwz. "* that mis vme net a 

; bet the ecactmess irc?TiApi1 orders, as appeared from 

1:^ of the Act of l!^73c ... It coBid not be dciobced that 




in a Ciovn case, or a crimisal matt^. 
X crisiin^L iii5:rzsa^~zi hseif cjeaHr vas so ; it vas an iijdkt- 
preferred by tbe Ciovn Master izisiead of a gxaz:d xiry. 
it va£ as msch a cricinal proceeding as an ordinary indict- 
Hence there ooaid be no appeaL Sir Baucl B&m pot 
ckarly by pasting act that befiore the Jndicasnre Act 
vcaJd hare iam in sach a casev and no right of 
had becd crren by the Act, vhich enacted that no 

in a criminal eaose or master 
tbedecisicn v&s or vas 
**JBdgBie*it.*" h was nndix^bcedly a ** proceeding in a 
i ffii ii ii^ eaase" vishin sect, li* of the Act ot l^riw Unless the 
applied, there rniai, as Lord Js^cke Mrigi^ff chi^efTed, 
be an a citica * xroci any order or decssaon of the Queen's Bench in 
ca^e. jmnortans as this jndcment cf the Conit of 
is. is aasB ncc be scpposed to limit in acy vay the exist- 
rights cf aooeal in criminal cneas to tlie Conn for Crovn 
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Digest cf the La^ Bepms, 



lUBfSzaszng sb* grsrwrl ^f case lav. We hare bad it in iise fcr 
ssie aefcJ Es, aadaraape agsccz^irrg cocpCatxr ve zererc^c viih. 
Is is drrad cf ^-TFtrfc>i With " Fisber'* I'i^t*; "" as a ozdel 
him, the edhcr has disregarded cce cf tbe pt Kyz T r'VT': 
cf tbat vork. i.i^ keeciiig to a ss=iber cf g^r^ral hfa ifrgs, 
c£ vitb A jssSa iacL» of ccn:^ts. t^iis 2S a bczirder 

icrk. Thsa tbe csoks leferecces ar^i 

Ly {Kvutaense. A '^^-^^g in> is :i«ed for the p:zrpose 

aaiy of sris^iisf ~iog^t£jEr a casajcc^ie ^ rsf erEaces :o ccb 



zo tbe roct cf ibr 




likely to be of freqfoent ocemrenee, bat, strange to any, anyope 
desiring to sohe it voold not find himself enabled to o btain 
either very dear or Terr correct iriu rmatijn oc the subject froo. 
the standard vorks en Lacdiord az^ Tenant. Mr. Woodfidl, in his 
vell-kcovn book, sap i4L<^' : - Tboe is nerer any covenant or 
promise implied by av on the pan cf the lessor of a hoose or 
land that it is reasonably fit for Labit&don, ooropatiao. or cnldTir 
ncc nor that i: is fit for the pmrpotses for vhich it is let,"" and for 
this brood pnywii in n he quotes S^it&m w, 7VntfZ« tl2 M. A W. 
1^4 and H'jrt t. Wimdmir ilh. ^^ neither of iriiich cn i if^ . hotwerv, 
as vill be easily p e iigiied , vas concerned vith a fismisfaed hoase 
or set of apartments. But Mr. Wood£sO farther wys in his nole 
that these tvo cases orerraled Swtitk r. Mmrihle ill Id. oU vhere 
the honae vaa &iiushed; and in a snbeeqiient pftssaj^e (740), be 
clearly states that in hia opinion the anthorxiies do not vanaot 
the cccclusiar: tbas there is any disdHiTt^^i berveea the case of 
an nnfnrcxshedandofafnmisbed h'DQfe. ^ It was occe decided," 
he there remarks, "'that there is an implied condition in the 
letting of a furnished house that it shall be reftsonahly fit 
lor habitation. . . . ^Smtiih t. MimcUL Bat sutch decision is 
not to be relied on; it has been greatly shaken if not orerroled bj 
snbseqoent case*:"* tSmttc* t. Tr »-.;■?<; H'xri t. frr»4f#or.» Messn. 
Sznith and Soden, in tL-:ir vork on Laijdlord and Tenant {IZi,. 
l->* >, though their tone is not so d?$!Tsatic, yet daarly conrey the 
imprefiiion that Uicxr ooinior coincides vita 3lr. WoodinIi*s; sod 
the same rerrark upoes to Mr. Chitty's nocice of the cmcs 
I Contracts, C44\ all these gecikoien apparently holding tfast 
^ ^oa T. M'jmjiZe baa been cvemL!^ by "S«fr«>» t-. Tl i f Te wui 



H-^ri T. IHadMr. Nov aU 

precise'Iy the same time, and by ahrMigt precisely the 

azid ve rfjiffws that ve are thcrccgiiy maale<l to 

the most sopsficial student of the^ conid ocme to 

that the first bad been in ary vay impE&ir^ as an &:ithoritj by the 

tvo last. In 5>44.'i^ t. Jlsrrzz'.^ h vas decvied that '^itissa 

inpjed condition in the letttrir :£ a h -z^-e :has it shal 

ably 2t for kabctaxaon.'* Tbe defeQian: there threw up 

e of a later esse. 
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y eertain ** nocDGas. stinking. a:id =;::ksty i=5€cts called ba^s,** aiid» 
t Nisi Prios, Lord Abinger. C.R. szAzed zo tbe j^ry, **tha£, in 
pctnt of !av, erery hc^ise i. reining, cf o: 
hc<2se >, mast be taken to be ie: ;^:c ibe im.plie«i 
ih^re vas &3Ch;^g afaoot it so x>:xi?a5 as lo recder it 
ab je."" A nev vnal vas merreo fcr on the grconi of miadireoboB, 
ani. at the cocd'asiGn of the arg^inj^it. afier P.krke, B^ had cbed 
e aEaI<ogc>3s cases, thoogt n^-e iirsctiy in pom:, jxsdgmeoft 
girec rcr tif» de^endazn. Lrr^i X'z'ji^t ibr^^^i-rir^ "• lam ^id 
that aoihoriaes have been fccj::>i ;•: < ::pp:ct tbe t»v which I took 
cc this case at the trial, i-th. fcr my ovn part, I think 
nc asthoriuBS vere vanned, &=i '.'r.%: :!-:• ca^^^ is one whkk 
cor-r-jgi sieiLse al^:ce ccabl-rs zs to ^iecLie. A wi^^^ vho lets 
a ^"satij rumished hcose s^zrv'y d:!ie* so miier the imp&d 
oocaiiacn cr ohiigarioc — call :; whii Trnn v-EH — that tbe 
bc<i5e is in a ds sta:e to be inh&ci^eL 
nc dcabc whaterer 0:1 the s-dbj-rc:.** TLis 
ir-Ag:r.rf*, strike anyone^ vhechcr ^l-vye 
reasosafcr* : b:it. siy the fearaed azthcrs to 

lerrec- ii Lis been acrogaied bj il^ iccifims i=. S »??.:>» 1-. leikiple 
and K.:/-: t. Tr.ftJ*,^. I* uii 5*ri Tbe fatakg^ cf a field ma 
der::ised ir >■;:..--* t. rrwf Cf . ani :: vks beM tijc in such a case 
iher^is -=;:> iapiMi chigatscn cr :h* rart cf tbe l<esecr that it 
shjiZ: be £: fcr tbe p:rrpc«e 5rr wh::l u ss ^aken." Bv this deci- 
sijc thee diid the Baroc^ cf the- 0--%=^ cf Ex^bcqi^ wish tt> 
OT€rrije iheir rc^Tioos *-Cir=-rE.i in >M4L*.i. x-. iri-*^*jLj^ * 'jnte 

-If 
jgtr ^i:^L^ u f.. ."- inTvaiT^ th 



I eotertaia 



fOkjTving remarks made by thea £f :r*i a Tery caeau* mrtM, mw^ 
tiiis case-'"sk:i Lcri Abir^er li^lL .x W •:.. .^ inTvai-r^ the 
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siiy cf yy^feJiulTTg :he case oc 5 . . 'z\ t. jlzr-i^Z^, I 

io« hcifore I $hc4^^ aL->q:iS<sce in vkcrg «ft* f^ 1 j^^tirely npony^ 

d the dfcssicc to which ve csae ^ that cmse-"* \w^ "• ^^ 

!=?-;> ^"^^^^J^LfJl^'rf '*^^\"^-^ ^^ 5-ii-'riV. JlarixihU it 

Gzrziej, az:d Kciie, alio cLcarlr >^^c'ri^^^-^>^ 
_:.£.-. cazi-e xs XT T. f« i.vjy*.- -. wr.;r^ tie .-iiise 

x=ig&riae» cr leneoent a=d cariea gr:<z:Li.~ in,! the same point 
ansir^ as vas i=TA:ored ir >k>1 t. Jf -.-^j^C-. Barcn P^rke, in 
dc^T^erirj? the .--cgajcu of tie cvcirs T. ^7, expr^^ssly said: 
- We ane caaer 2ii> ixcessixy cf dec jdiz:^ ia ihe preset i^«^ 
vbsches-t£^ cf ^a^Vt t. Jifjrr^r.V '::e is» cr ii:x. It is ^stin» 
gr- sr ia-- ^ e frcci the preheat caseu " It is oesruaiiilv tme that in 
tiis case ihe .Aped barca «xrcass*:c ^ess sstisiixioti with the 
ccrreccafiss a. the oecssax: in 5i*iU t. Ifjrrjt;^ tK^^ i^^ had 
«c>e«j^Tj«eTOviscc«a.^c. aai ihis. r^rtaps. is wbat has kd 
1^^ icx:>^c5 vn:«astaT; '— th^y ^ci^i bav* Tx:n«mber«i 

J^^'.r? ''i^.^'^^.r*' '^^^r^^^?^-^ V '^^ ^"^ from Lord 
>. «. r. Jf.ri-^ :. :£^r^ sk:^ ::^ ^^.-^^^ c^r-.^i-.^ Ut dovn 
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was expressed or implied, came practicaUr to the same thing. He 
did not Bee that it could make any difference, booanBC it could 
scarcely be euppoied that when a honse was let readj-fnmiBbed 
it wBB to be let in a state bo Gltby and dirty that it waa not fit for 
occnpation." 

The nnieance complained of bythe plaintiff in J v. K 

waa of a peculiar nature ; bnt we have not thought it neoessaiy on 
the present occasion to touch upon the hcts of that caee, being 
only concerned with the authorities noticed in it. From these wo 
thick tbat tba true rule to be deduced is, that, although where 
land or an nnfumished houie is let, there is no implied covenant 
that it shall be fit for the purpose for which it is required, or for 
habitation, yet that the converse is tlio case where the lease is of a 
ftmushedbonaeor of apartments, when the maxim " Caveat the 
lessee " does not apply •■ (Addison on Contracts, 612.) The dis- 
tinction seems to us tobe based on jast and reanonable grounds ; 
for a man who hires a fumisliedhoiiBeor apartments for temporary 
use is necessarily obliged to trust irore to the &[>na ^^j of the 
lessor, than one who, in treating for the lease of an unfurnished 
house or of land, bos ample opportunity afforded him of viewing 
the property and ascertaining its true condition. 



AGENCY.— LIABILITY OP AQEHT TO PEINaH'AL.(a) 
Mbabdiie or Damaobs. 
The liabilities of an agent commence n?om the moment be 
consents to a«t aa agent for a lawful consideration. His 
liability is dependent upon the duties undertaken by him ; but 
the measure of the damages to which he may be liable must be 
ascertained by the application of rules common to the whole law 
of contracts. The general rule of law upon the scbject was laid 
down by the Court of Exchequer in the often quoted case of 
Sa.SU\j T. BoMfidale (9 Ex. 354; 23 L. J. 182, Bi). The 
rule enunciated by the court in that case is that where two 

Sarties have made a contract which one of them has broken, the 
amages which the other party ought to receive in respiect of 
anch breach of contract should be such as may fairly and reason- 
ably be considered either arising naturally, i.e., according to the 
naual course of thines from such breach erf contract itself, or 
such as may reasonably be snpposed to have been in the contem- 
plation of both parties at the time they made the oontract, as the 
probable resnlt of the breach of it. Here two modes of esti- 
mating the damages resulting from a breach of contract are 
suggested. The measure given by the one is the damage re- 
sulting naturally from the breach ; according to the other, it is 
the damage contemplated by both parties at the time of making 
the contract. Tbe criterion given by the second part of the rule 
has never been sanctioned by a direct aathority. Wherever it 
has been appealed to, the Judges have shown pretty clearly that 
it is to be considered as no more than a dictum. 

Primd facU the damages which aotnally result from a breach 
of contract are recoverable, provided that they are such as may 
fairly and reasonably be considered as arising directly and 
naturally, that is to soy, in the ordinary course of things, from 
such a breach of oontract. The amount of them may be unei- 
pectedly large, but still the defendants must pay. If a man con- 
tracts to carry a chattel and loses it, he must pay the value, 
though he may discover that it was more valuable than he had 
anppoeed. But irhcn the damages sought to be recovered are not 
those which in the ordinary course of things wonid naturally 
anae, but are <it an exceptional nature, arising from special and 
peciiliarcircnm8tanoes,it is clear that in the absence of any notice 
to the defendant of any such circumstances, such damages cannot 
be recovered (per Blackburn, J., in Scynie v. MidUii^ Sadaaij 
Company, L. Rep. 8 C. P. 140). As to the intimation in the case of 
Madlm) v. Baxeadale (sap.), to the eSect that " plaintiff might 
recover exceptional damages, apart from all question of a contract 
with regard to amount of damages, provided there was a special 
notice of the circumstances," it was suggested in the same case 
by Baron Martin and Mr. Justice Blackburn that, in order that 
the notice may have any effect, it must be given under such cir- 
cnmstances as that an actual contract arises on the part of the 
defendant to bear the exceptional loss. [Ihe following cases may 
bo referred to upon this question in addition to those cited : Cory 
T. Tkatnca, L. Bep. 3 Q,B. 181; BorrUi v. K'uichiMoa, 18 C. B., 
N.S..44.J, 4S&;34L. J. Hi9, C. P.; Bridge v. Wain, 1 Stark. 604; 
British Columbia 8aw MiU Company v. SeltUgliiv, L. Hep. 3 C.P. 
499; Srated Y.Ford. 1 E. &E.602; 28 L.J. 178, Q. B, ; Tuers v. 
Botedah Iron Company, L. Rep. 8 Ex. 305 ; Gee v. LoMcatkire and 
Yorkshire Railvpay Company, 6 H. AN. 211; 30 L. J. 11, Ex.; 
Everard. v. Hopkine, 2 Bnls. 362 ; Wihon v. Seieport Dodc 
Company, L. Rep. 1 Ex. 177 ; 35 L. J. 97, Ex..j 

Upon a revii^w of the authorities, the approprif 
be the followitig: 

1. The measure ot damages recoverable by a principal from his 
agent in consenuence of a breach of duty by the latter is the loss 
or damage to wliich the principal has been subjected directly by 
reason of the agent's default or neglect ; in other words it is the 
loss or damage of which the agent's breach of duty is the proxi- 
mate cause. 

(a) By WiLLiAu Evaks, Eiq., at the Sontli Wales Ciroait. 



appropriate rales si 



2. The damages may be nominal or substantial— nominal where 
there is proof of a breach of contract only, but not of resultant 
damaee or loss; substantial where there is proof both of a breach 
and of resultant loss or damage. 

Text writers have introduced some confnsion into the subject 
by rather careless writing. Thus Mr. Justice Story remarks in 
hiB excellent work on agency, " There must be a real loss or 
actual dam^^, and not merely a probable or possible one:" 
(Agency, § 222). " It is a good defence, or, rather, excuse, that 
the miscondnct of the agent has been followed by no loss or 
damage whatever to the prmcipal; for then the rule applies that. 
though it is a wrong it is without any damage, and to maintain an 
action, both must concur, for damnum abeqae injurio and injnrio 
abtqne damTio are eqoallv objections to any recovery," It the 
author meant it to be interred that a principal has no right <^ 
action against his agent unless there is proof of a real Toes gr 
actual damage, he is in error, for snch a proposition is at variance 
with aathortties. Thus, in replying to an argument that the action 
in A»hby v. White (2 Ld. Baym. 965) was not maintainable beeanae 
there was no proof of hurt or damage to the plaintiff. Lord 
Holt observed, " Surely every injury imports a damage, though it 
does not cost the piuty one farthins . . . but an iniun im- 
ports a damage." So it is said by Lord Ten terden (in Martette v. 
fVUUams, B. % A. 423), that a plaintiff is entitled to have a ver- 
dict for nominal damages although he does not prove any actual 
damage at the trial ; (Bee also Fray v. VoaUt, 1 E. i E. 139 ; 28 
L. J. 232, Q. B.; and Foji Wart v. WooUey, 1 M. A M. 620; 
Busscll on Mercantile Agents, 220 ; Kayne on Damages, 415.) 

Mr. Mayne has adopted the above views 'fit Dr. Storr, bnt no 
authorities are cited in their support i lMi.yne on Damagea, 
p. 412.) 

The measure of the damages to which agenta are liable ia ilhi^- 
tratcd by the following cases:— 

The right of the principal to nominal damages is recognised ia 
Van Wart v. WooUey [1 M. &. M. 520), in 1830. An agent wm 
employed to present a bill for acceptance ; he failed to do so, and 
Lord Tenterden held that his principal was entitled to nominal 
damages, although no real damage was occasioned by the negleot, 
the bill and costs having been paid by other persons liable on it. 
" The opinion which I expressed in the former case," said his 
Lordship, referring to the case as reported in 3 B. & C. 439, 
" that the plaintiff was at all events entitled to notice from that 
other of its dishonour was not my opinion only bnt that of the 
whole court. If he does not receive that notice he snffera 
damage." Injury imports damage, as Lord Holt said in AAbff 
V. White («up.). 

In Biusell v. Pafwer (2 Wills. 325), 1767, an action on the case 
was broncht egainst a solicitor to recover the sum of £3500 and 
costs. The plaintiff having employed the defendant to proceed 
at jaw against a debtor, obtamed a judgment. By a rale of 
court it was the duty of the defendant to cause the debtor to be 
charged in execution within a certain period after surrender. 
The defendant neglected this duty, and the debtor waa dischar(^d 
by twpertedeaa. The plaintiff alleged that he was thereby £n- 
dered from obtaining his debt and damages, and had thus suffered 
a loss to the amount of the snm claimed by reason of the de- 
fendant's n^ligence. At the trial Lord Camden directed the jatj 
to give a verdict for the whole debt. A new trial was afterward 
granted ou the ground that his Lordship had misdirected the jury, 
for the jury ought to bave been left to find what damaKoa they 
thought fit, inasmuch as the action merely sounded in damagea. 
Thero was some evidence that the debtor was not totally insol- 
vent, and that the plaintiff probably might be able in time to 
obtain some part of nis debt Dy execution against his goods. The 
jury being told they might find what damages they pleaRcd, 
found a verdict for tiie plaintiff for £500. The Court of King'a 
Bench sabsequently held that the action lay. Mr. Sedgwick 
(Damages, p. 400) infers from this case that the jury had in early 
cases, growmg oat of the contractor agency, an unlimited control 
over the amount of compensation which sbonid be awarded as 
damages. The case, however, is not reported fully enough to 
justify the oonclusion. If snch a rate existed, it has long beea 
abolished, and the measure of damage fixed by the law. 

In Wallare v. Td/air (2 T. Rep. 188, note), 1786, Mr. Justice 
Buller ruled that where an agent having accepted un order for 
insurance, limits the insurance broker to too emnll o premium, in 
consequence of which no insurance could be procured, the agent 
is liable to make good the loss to his correspondent. 

Smith V. Gadogan (2 T. Bep. 188), 1788, woe aii action agauwt 
the defendants tor neglecting to insure goods. The defendants 
were the correspondents of the plaintiffs. Having received the 
order to insure in 1782, they sent their broker to Lloyd's to get 
the insurance effected, bnt could not get it done because tho snip 
was not registered at Lloyd's. If the defendants had done nothinE 
else, Mr. Ju.'itice Boiler, before whom the case was tried, doubted 
greally whether they would have been liable, ou the ground that 
if a person to whom such orders are sent does what is usual to get 
'' ' tnce made, he performs his duty, because heis no insarer, 

t obliged to get tho inanronce, at all events. Failing to 
Lloyd's, they wrote to the Bbipinvners and ccii^v^ji'Jti. 
effect the inaurouce. Ttc-j «i;\4. %». "tV-a -«\tf3« •4. -^Mt 
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dicnmstaacea vere sobseqnentlj bronght before one of the 
pbtintiSa, who approved of the action taken bj tbcf defea- 
oants. A loHB occnrred, and upon the ahipownere refuBing 
to deliver np the policy nntil their own claims were satisfied, 
the plaintiffs brouKnC their action agaidst the defendants. " The 
defendants," aaid Mr. JnBtice Bnller, " had no means of obliging 
tlieni to give it np but by bringing an action, and it can hardly 
be said that not doing so is negligence in them. If the defendants 
had made a blander in the insurance which wonld have avoided 



the policy, that wonid have been nesHKence ; bnt the policy is 
gooa one, and it was only owing to the tnavery and faJlore ot G 
K, and Co. (the shipowners) that the plaintiffs have lost the benefit 
of it." His Lordship then commented npon the conduct of one 
of tiie plaintiffs as amouDting to a ratification, and pointed ont that 
jf he nad intended to insist on his right to recover from the 
defendant he shonld never have looked to others. 

In Smith T. LagcelUi (2 T. E. 187), 1788, which was another 
action for neKloctiog to insnre, Asbarst, J. aaje," One person 
cannot compel another to make an insnranoe for him against bis 
consent i bat if the directions to insure be given to him, to whom 
the application would natnrally be made m the asoal conrse of 
trad4 and he do not give notice of his dissent, he must bo 
answerable for hia neglect, because he deprives the other of any 
opportunity of applying elsewhere to procure thi 



HR. HABINGTON'S COUNTY COURT SCHEME. 

(Cimliiiuta/mnp. «M.) 
Mb. Harikgton concludes his pamohlet with some " mis- 
oellaneoas observations:" 

The ffsneral oonstitiitfon aud oonne ot praoedure whioh U la^gsated for 
the loou oonrts ot the future, lias now, nowaver rudely aud imperfeoUj, 
been ikstobed oat, bnt there remain a tsir matters to bs oounderad. 
The** HUT ha dealt with in alphabetioal order, and are aa follows : 
Appealt.—'riM allowanoe of thne Bbould be renJaled, not bj tlie 
UDonnt in dispnte, bnt l^ the leadinew of the appeUaut to find ieeurit7 
to indsmuifT the reaitondent agalntt all possible ooata, losa, and delay in 
the event ot affinnanoe, and alio to pay bqoIi tnrthsr sum to tha nwpondect 
in the like avsut, by way of dama«ea, at a judn of the Court of Appeal 
ihoold think Bt. Leave to appeal ahould in all cusb have to ba uked 
for. It ahould ba granted aa of oourie, if the oonditiona required are 
eomplied with. The judn gnntiiig leave should be at liberty to 
mIki any of the oouditioni as to leouritv to anah an eitent aa 
might be neoeuary in sver? oaae to Barve the euda of joatioe, or he 
■konld have power, if be Uiooght St, inetead of impoiing theee oon- 
dition*, to order that the appellsBt, before proeeoutiug his appeal, 
p«y any stun ot money in lien or partly in lien of aeourity, into onurt, or 
pay money in the eama waj to the reapondenl upon his ^vlng oonnter- 
■eonri^ to lefond it in oaaa ol a reverial ; or that any chattel in 
ditpnte Bihoold be preaarred in eate onstody pending the appeal, or 
deUvtmd to one otUie partial, with oi withont saeuii^ to prodnce it when 

^hie power to impoaa theie oondition* should ba given only to the Conit 
of Appeal or a judge thereof, to ba eieroiaed bj him personally, and not 
to ba delegatad to a master. In no oaee ahonld the judge <rf the oonrt 
appealed from have any voice in determining whether or on what oondi- 
nons an appeal shaold be allowad. Tha preaaut ayatain of allowing an 
^ipeal, 01 of right, in all oaeea over £20, and in oaaea under .£20 with the 
leavarf theinteriotoonrt, is, it ie submitted, vioioni in both roepoete. In 
liie first set of oaaei, it puta it into the power of a wealthy or obetinato 
litigant to appeal veiatiously, tor the Beoarity he has to give, and the 
ooata idlowed on taxation to the suoaessful respondent, navar, it is 
beUered, amount to a oomplete indemnity. In the seoond, it impoaea an 
undue burden on the oonsi^Doa of a aorapuloni inferior jndge, who m^ 
have great difflonl^ in deciding whether the balauoa ot advantege to the 
publio in having a donbttnl point of law authoritatively settled, outweighs 
the duty ot preventing tlie partial from wasting a luge aom in ooita. in 
Utigsti^g a qneatiou of iDlall peonuiary importaaae ; and on the other 
band it enables a less sorapolons interior judge to retiue leave to appeal 
tor tear of his daoiiton being ravened. 

Commitimnt for contempt.— The power ot the priooipal looal nonrt to 
pnnilh oontampta ihould not be hmited by aay etatnte, bat the ooort 
ibonld have all sanh powers aa are at oommon law inoideut to an inferior 
eonrt of reoora, with this addition, that it ihonld be epeoiaUy armed with 
Uie neoaesarr powers for the entoroemant ot its deoiees and orders and 
tiie proteotion of its offloerH from obstmolian, and the speoial powers Uids 
oonferred aboold be in addition to and not in derogation ot its oommon 
law powers. 

In ease ot anj eerions oontempt, suoh as a libel on the judge in his ofBoe, 
Ot the like, not committed in facie curia, it ihoald be ths duty ef the 
rwistrar to report the oaee to the Attorney -Oeneral, who should, it the 
l^ranee be eufficientl; serious, file a criminal information fj-officio. 

It should be oompalent to the principal local ooort, on the motion of 
dther party, to prohibit iHa pablioation of iti prooeedings pending a 

Coifs and Fies. — If the jarisdiction of the prineipBl local courts is to be 

enlarged in Dsonniar ' " — " "■" *- " " 

eases the scsie ot pr 

ia inggeated as to (he ooste. 

The CDort feoa ehoold be levied b^ way ot poundage or percentage, and 
this method of lev; should be applied as far as poeeible to all descriptions 
of oaeee, and Bhould be, as tor as ciroumstancee will allow, nniform. 

The ponndoge ahoold be so calculated as to iooreaae oantinnally with the 
valoe of tiie matter in dispute, and Bhoeld not, as at present, cease to 
increase when its value eiceede a certain limit. The ratio of the poundage 
to this value need, however, be oodltant, but the former might decrease as 
the latter increases, in the same manner as is nsnal in the cose ot an agen'i 



It ia believed that this pradioe would , ot itself, mnch more eati etaotori!; 
— a flied limit of pecuniary amonnt, define ths line of demarcatioi] 
^^~ °uperiDr and Inferior Conits. At a certain point varying in 
'*ii the nature ot the dispute, and the class and icaideuce 
to be called, Uie eipense <a suing in the Interior Court 



oheapty or satdsfactorilj deteraiined in the Superior Coiirt, or 
he ahonld be tntitlad, as erf right, to the tranuer, withont the 
mentioned above (sea p. 22). 

No alteration is inggMted in the amount 

be levied by way of oonrt tees in litigious a , --__- --- — 

ths amonnt levied ahonld either ba divided eqnally between entry ni 
bearing, or that the heavira fee should be on the entry. Thna la. 6d. mfti 
pound might be demanded tor entry and li. 6d. for hearinB-, or 2a. toraib) 
and Is. for hiKing. The objeot of this altetatiMi, ■■ vrill ba readily wea. 
is to toroe partiM, when there is no quaation in dispute, to aattle Ok 
caass by aomissioD, and not to enter them as litigious. It oMa been afaesi^ 
pointed out that pUntilts rsaortiiig to aotual litigatitm unnnowMil; 
ibonld be deprived ot the ooeti ooeaMoned by their unneoeesan acts. 

Thsooitiot postw incurred in the conrse of a oansa, aho^dbaadM 
to the judgnenl, and oe a Ant oharge on all moneyi reoovered. 

No observations have been made with raferenoe to the feo* in BiaL 
mpto;, Adminlty, and oaWH in wbiob the oonrt hai Jnriadiotioii nndttS 
ft 30 Vict, 0. 99— M to the fint, beoanae the author is not in the poMM- 
sion ot loffioient intoimation on the subject ; as to the aooond, beaw 
they wonld in snbitanoa not be atteotad, the only admir^tr oonrta «a 
which tees are separately reoeivsd propossd to be abaorbod Ming Dow 
and Bamsgate, and Poole, the tee* in whioh amounted altogether in ISHIi 
£31 only tor oonrt fund, tegietrar, and high bailiff together, and aa to th 
tldrd, beoanee ths aucvnt received iu theyear 1872 waaiuaignificant, aid 
beoanse it is enggeited that Ihe feea iu future ahould be oniform. 

Jvriidiclioti — ^t lua already bean suggested that this ahonld, ■ubtnt k 
powers ot transfer, be nnlimited as to peouniary amount. The eiclniias 
of certain forms ot action, noh as breach uf promise ot marriage, littel, te^ 
from the Coimty Oonrt, Is, it is believed, a wise disDonragameDt to Utip' 
tion, but it is inggeated that the new Prinoipal Looal CJonrt ahonld hits > 
jnziidtotion to aaiign dower and freebenoh. Under the new JndieatBi 
Act all diltinctioni of praclioe between the assignment of dower in eqnitj 
and at common law inll, it !■ oonceived, be done away with- Estata a 
large valne an vary seldom, espeoioJlj since the Dower Aot, the inbieet d 
cloima to dower, whereaa] it is not unlikely that rights to dower anil [em- 
bench may frequently exist nnbaned in small freehold and copyhold pn- 
parties. It seems only just that the widow's remsdy in these caaea ikoild 
be cheap and simple. 

The oonrts have been armed with powen by the uew mine to makeordai 
tor tiie protaotiou ot deatraotible chatteli pending litintion , and tor eea- 
(galling their delivery In ipaoie to the party antitled. Thia ie m, moat vsta 
able power, and ihonld be extended to the utmoet. The m&ohinarypn- 
Tided by the old action of nplcvin might ba utilised for this purpoae ; (Sm 
GinsolidBted Order, il, 1, 2. 

Fn'nfui;.— It is suggested that in order to avoid as tar as paosible olanai 
errors in copying, eepeoiallT iu tha letters and numberi by whioh thi MO. 
caedinga are to ba identified, every regiitrar's office ihonld be fendiMd 
with a imall hud preii, at the coit of about .£1. The type iiofiniiMij for 
Uie partio^ar purpoiei required wonld not oost more than from jGItoSta. 
more, and it would be very odviaable that whenever copies of a line oi I 
tew linae ot matter have to be multiplied, it ahould be dona by piiatiiig. 
""' * printeog ot Uie forma otprcooedaig wonld, of " " -■--—■- 
— - ' — ' — ' — ■" ■'■ ■-" "uraieaEBa , 

with the naioec'^ 
IS of any one form oonld sadf 
' », and the whole "* 



inOi 



calcnlationl ot tbe expenae ot replacing tha exiating judgaa, no notice IM 
beau t^en ot the fact that oertam lalaiies now paid amount to ^1800 (■ 
annum apiece. The existence ot these, though it affects the txiat at w 
exitting system to the eonntry, would not affeot the proportion which tb 
coat ot the new lyitem luggcited would bear to it. It ia not tbantet 
thought necaisary fnrther to refer to thia inbject. 

With regard to tha travelling eipenies, it ii conceived that these wobU 
not be matariallv affeoted durug the tranBition period. Tha 
acting ai travelling jndgei being allowed to hold ai many ooi 
day aithe; like, woi^d however eventually visit all the plaoee now vunw, 
at a IcHi expanse than is incurred atprcBant, while the prinoipal lonl 
judge! wonld have leee looomotion. The comfort ot the latter would h 
oonsnlted and economy effected, it enitable permanent lodiiinga «■• 
provided for them at every town at whioh tbe^ wonld have no epasd 
one or man night or nighta par month. In assize towns then wooll, 
Uiarc il every reason to believe, be no difficulty in effeoting is 
arrangement with the local authority for the use of the neoasBij 
apartmenta in the judgee' lodginge at a moderate rent. In tht 
manufacturing principal local ooort towna (and this wonld include alaol 
all the oonrt towna in which Uie asBizes are not now holden), then ii 
almost invariably (it is believed) a court house, with a oonvenient piink 
room. In some ot theae buildings there might already be rooma whkfc 
could be utiliied tor bed and sitting rooms, but if thera are not, Hft 
interest ou tbe expenae ot adding and fomiahing two luoh 
would, unlesa there were apeoial architeotnral difBtrulties in th 
ba raimh less than the cost of providing tbe judge with rooms at an iwk, 
lonr dus in sucoaasion eleven times a year. With regaid tl 
ice, it might be the duty of the higH bailiff to provide Uui, tti 

._^ J being provided tor in hii allowonoes. He would probably empkff 

one ot his married sub-bailiffs and wife tor the purpose. 

With respect to the mun haada ot his suggested reforms, Uie maUior en- 
not bnt feel, that ia venturing, with limited intormation, an opinion oa i 



Ihoil. 



V that i 






far ont oPK 

beaten track of precedent, that the very novelty ot bin propoaala vrOl arM 
agunat them a critioiem which he cannot bnt feel wonld have bsM, 
independently of this novelty, formidable enoogh. He hag, however, baa 
actuated throaghont by the deairo (however unBUCoesstully oarriad iaki 
effect), ot Buggeating whatever appeared to his lights oondnaiTS to 
effioienoy and economy in the adminiatration ot the Local Inferior Oourti 
of Jaatico. If any ot his observations ahonld, to any extent, howeW 
small, lead to tlie promotion of thia object, he will teal that 1^ laboan 
have not been thrown away. 
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SOLICITORS' JOURNAU 

Ir leporta wbiob rMoh ni are true, the mode of 
diipoaing of thebnBineHof UiaChanoflryDiTuiaD 
dvios the raoeat long nodtion hu bMn in luuj 
mpBcti f>r troin aatittAotory, 80 Bsrioni, in- 
deed, htm been the mumuugement in manj oum 
thkt paperi, inolDding orders and other important 
doeumente, hkTe Mtnallj been lost. Thii ii 
not tfae fiinlt ot the ohi<d olerki themaelTBi 
bnt ot tb^ oleAe, and in some meeaore, 
petbape, the Chanoerj elerke of •oUoitota alio, 
wbo we ut to leaTe loatten to look after 
themeelTei In the Long Vaeation. But the ohief 
•ODToe of oomplaint aritaa from the ohange of obief 
elerke from time to timedoringlbe Lon^VBoatioti, 
There ate, fltitof aU, the three dirieione inesah 
judge'* ehambera. During the Long Taoation 
one obicf oleik tatkea for a tune all the work in 
e«ob of tlu three diriiione of the aeTsral Vioe- 
Cbanoellori' ooorte and the Blaiter of the Bella. 
If papers were aU oarefnUy arranged aa 
eanisd in, nnder the separate diviiions of the 
MTeral oonrtj, mooh leea oonfnsion would hare 
enenad during tfas Long Taaatiou whioh hM jnet 
paaied, and ohief olerke themeelvee would baTe 
been able the more readily to gat through their 
work. As for papers whioh have ondonbtedlr 
been lost, thia ma; perhaps be partly aoqoonted 
for bj the fact that the Vaoatian Begiatrar'i 
Office waa mored dnring the Taxation, 'nie work 
in the Chaooery Diviiion waa alao nnnanall; 
beery during the whole ot the Long Vaoation. 

Thi recent meeting of the Inoorpoiated Law 
Sooietf, at Oxford, ha* forced the qneatioQ of 
UniTeisitTadBoation npon the notice 01 oar Pro- 
fession. The meetiDg preiaed npon the Inoorpo- 
rated Law Sedety the neoeaiitj of facilitating the 
admiaaion of intendiiig aolleitora to the adnn. 
tagea of UniTersity edacation. And in io doing 
it only gare wider nttcranoe to the opinion which 
the moat eminent golioitoTB of the day eipreteed 
twanty yeari ago before the Comniiitee ot the 
Bonce of Commona on Legvl Edacation. It does 
not, indeed, reqniie any very deep reflection to 
■how that, to a piofeaaion where ao much depande 
npon pnaonal mannera, peraonal tact, and, wide 
oouneotione, there can be no better iutrodnction 
than an experience of tbe boay life ot a great 
nnireraity, even apart from all oonBideration ot 
ila more intelleotoal adrantages. And a glance 
at the adiertiiing oolamna of the Law Tims 
will aerre to ibow how steadily the proportion 
of UoiTariit; men la on the increase m onr 
lanka. The oorrent which ia thna aettintt in wilt 
steadily strengthen in proportion as the elforta 
whioh the nniTSnities are making to meet it 
beeoue more generally known. Tbe main objao- 
tion whioh seems at present to deter yonng men 
from enteringa nniTersity before settling down to 
the mystsries of the offi'^e, is their dielihe to post- 
pone the wUhed-for hononrs of the flnal aiamina- 
tioe, and the sobseqnent admiaaion. Bnt the fact 
i'l.that Tsry little delay ia oansed by taking a 
degree. InasmQch aa the ordinary fire jean of 



_n artioled olerk's . . . 
be be a gtadnate, and 
acd eight months to 
degree, the total loss ol 



e rednced to three if 
:inly takes two years 
I an ordinary B.A. 

— ., invoUadisoonsider. 

ably nnder a year, Nor can it indeed be called a 
s both tbe general mental oolture and 



loss, siDOe both tbe general mental oolture and 
tbe apedal Iml knowledge which will be acquired 
In the time wiL carry IheaCadent with far greater 
ease and epeed tbrongh the problems Uiat await 
him ia bis clerkehip. For among the re- 

•triking than the adTances that have recently 
been made in the studying and teaching of law. ; 
AtCambridge tbe Iswtripoeis the most rapidly 
riaing of all : it has long ontetripped its oontem- 
poiarifs, the tripoa of moral adenoe and of 
natoral aoienoe, and ia rapidly approaching to an 
e^oality with tbe ancient and venerable elaasiial 
tnpoa. Indeed, if we add together the number 
of nndergrad nates who at any given moment are 
■tndying at Cambridge lor the lair tripos or the 
"Iaw Special," we shall probably nod ihem 
auoont to two hundred— in other words, no leea 
than 10 FOi cent, ot the whole nniienity. Bnt ' 
what, it mtj be aeked, will a man who gosa ! 
throDgh thia law conrse learn that will be of ' 
direct acrrice to him in hia protengioDal career? I 
Conflning our nmatka to Combritlge alone— for 
nt tbe reoant meeting, and the diecusdona whioh 
followed it, tbe case on t>ehalt of Oxford has 
been fnlly stated already, and tie aistfr nniver- , 
sity rather unfairly ignored-Iet an tee what a . 
man will have to read who goea through the Cam- I 
bridge law tripos. First of all be DmsC read ' 
oanveyancing. i e., both real and personal property 
law, and read it to a point much higher tlian is | 
leqnired in Chanoery-lonB for the final; criminal 
law he mnst read to an eqoally high point ; and ' 
evidence also ; oommon iaw to abont the level 
of the intermediate ; and throw in, too, a sprinkling 



of eqni^ and baokmptoy. In this way nearly 
half the tripos ia mads ap ; and then thrae oome* 
intsmationaJ law, a subject almoat indispensable 
in theas days to those who praotioe in maritime 
or mercantile towns. The remaining anhjeeta are 
English history, Boman law, and toe theory ol 
1 — .»_j._ — . — k; — I. _i.;_i. 1.-Y8 no djreot pro- 
e the lawyer an 
"~* — indples of 

:ptrtonn4l 

whom Cambridge has entmated 
the teaching of theas sobjeets. It is twotcjd. 
The UniTersity oontrilnitee three professors, of 
whom the distiugoiahed eqnity jurist, Mr. Birk- 
beok (well known to all readers of Snell on Equi^), 
ia one, and tbe late Solioitor-Gsneral, Sir William 
Haroonrt, ia another. The ooUeges add six 
laotorars, of whom Downing supplies two, and 
Trinity, John'p, Coine. and Trinity Hall one . 
apieoa. It may be added that of tbeaa aii gentle- 1 
men three hare had practioal ezperienoe as bar- 
risters, and a fourth aa a solicitor. A final word | 
peonniary aapeota of University life may not 



nndergradoates are said not to apend 

half that anm. (&t the Cavandiab College, 
which has recently been eetablished for stndenta 
who desire to enter the University t>eiow the 
ordinary age, the bills ore eipeoted to arersge 
about jESD a year.) But it moat Im remembered 
that the Universitiea provide ample remrds for 
diligent etndents ; so ample, indeed, as in some 
oaaee ta defray a man's whole expenses, and even 
leave him a anrplua. At aome oolWea (Chriat's 
and Trinity HoU, tor example) aoholarshipe are 
awarded at the annual eiaminationa in Jons to 
□ndergraduates wbo have acquitted themselves 
well in law. At Downmg College (wboae oharter 
■peoiaUy devotes it to legal and medioal studies) 
a farther step has been taken, and eoholarahipe 
are awarded to promisicg law students at the very 
oommencemnnt ot their University oonrse. Of 
theae ' ' minor ' ' soholarahips, thrse, worth JiSO a 
year each, are offered ever; April for oompetitdon 
amongst students wbo will enter the University 
in the following October; and any or all of 
these may be awarded for proficiency in law. 
Tho staaant who obtains one ot Uiess will 

Srobably afterwards supersede it by a fonn- 
ation eobolarthip, worth from £S0 to .£80 
a year, which will last nntil he takes his 
degree, and, if he deserve it, for three years 
longer, thua affording him throoghont the whole 
of Ms clerkship a very welcome pieoe ot income, 
and one to which no duties or restrietiona are 
attached. Moreover, be will probably aim at 
the Whewell sebolarahipa. two of which (one 
ot .£100 a year and one of X50, Itoth tenable tor 
five years) the nniTeiai^ offers annually for pro- 
ficiency in international law. One of these, along 
with a oollege ecbolarahip, would defray all tbe 
axpensea of hia aeademioal oourse, and go far 
towards those of his clerkship also. We might 
add that he will probably alao carry away with 
him several guineas' worth of priie books, into 
the inside of which it is on even ciionoe if he ever 
peepa again, bTit wboaa outside wilt alwaya serve 
to remind him of the three pleaaantast and most 
f ruittol years of his life. 

Thk syatam which obtain* tbronghout all the 
diviiions of the High Court of Justice by which 
the list ot oaueesto betaken on a particular day 
is only posted the night before about five o'clock 

v,„ .-r '-on of eolicitoTi, ia eapeoially in- 

igard to the divoroe bustness of 
theProbate, Divoroe, and Admiralty Division, in 
whioh the whole divorce business of the oountry 
is dirpoeed ot. Tbe large majority of aujtors in 
ttiis court l>elong to a class who are frequently 
not the masters or mistresses ot their own time ; 



^ jn court for decrees nbsolnte, 1 
motions tot direotlonsaa to mode of trial, whieh 
in nine oases ont ot ten are of the moat onnaunt> 
plaoe oharaotar, in bat a mere form, moeh mora 
simple that the great bulk of the work under- 
taken in the Common Iaw ud OhanoeiT Jndgaa' 
Chamben. ^_^_^ 

lit our U«t iune we pnblisbed a letter from Mr. 
Percy Sazton, a oommusioner tor oaths, appointed 
undertheauthori^of aeot.Slof the Jndioatnre Aot 
1873, in which letter our oorreapondant said that 
all oommissioners for oaths in EngUod, whether 
appointed before or after the Jndioatnre Acts 
came into operation, oan take Irish Chanony 
affidavits. In ttiis we agree, and it alao aeema 
that English oommiosioner* for oaths oan take 
Iriib bankruptcy affidavit* and thoae tor use in 
the Irish landed Estates Court ; but as to Iriah 
oommon law affidavits, it seems that oommie- 



take s 

obaerret on this, however, that "thoae of the 
Iriah Common Iiaw Courta and Conrt of Probate 
and Affidavita, aa to registration ot Irish deede, 
are in a great muddle." The designation whioh 
Irish Commissionare for Oath* in tlie EngUah 
High Court ot Juatloe and Conrt of Appeal now 
nse is, to onr mind, inoorrect. They aay, "a 
oommissioner to administer in Ireland oathe for 
the High Court ot lustice in England." Itahonld 
enrely be '* for the Suprei " ' '' "■' 
in England." 



e Court of Jndioatnn 



tor the inform 



before the oonrt itself withont a jury. This is some 
advantage, but it ehould be remembered that a 
very large number of oaeee have been dispoeed of 
in one day sometimes, as the simpler olasa of eases 

often occnpy not more than twenty minntM each. 
We tavo before urged the deeirability in in- 
stituting some new mode ot applying to the conrt 
to make rules nin absolute, and it will soon 
become a question aa to whether oommonplooe 
divoroe oaaea might not be disposed of before one 
of tbe registrars or a judge io Chambere, list* of 
euch cases being posted two clear days before 
they are to be ts^en. The diffioultv to whioh we 
bare here alluded waa inorsaMd on Thursday last 
by the faot that on that day two judgee were 
taking nndefended divorceransoa withont any pre- 
vious notiflcation to the Profeaaion, When any 
reforms are to be oonaideted in reterenoe to the 



masters of the oommon law divisions of the H 
Court ot Justiee, to adopt a nnifonn eyatem In 
regard to the allowaneea on taxation of eoet*. yet 

many ot thoee dleorepanoie* whieh were *o oon- 
spionon* under the old order of things atill remain. 
Before the Jadioature Acta a sum ot 3s. 4d. ma 
allowed for drawing judgment and the like sum 
for attending to sign, also a sum ot 4a. for enter- 
ing judgment 1 this waa the aome in all the 
oommon law oonrla. Since the opeimtion of tiis 
Act* referred to, some taxing- maaters have 
allowed 6s. Bd- for attending to aign judgment 
and obtaining offioe oopy, while others allow not 
only this, bnt afnrther sum of 3b. 4^1., for drawi^ 
judgment, whioh must now be on a printed form, 
except aa to a special ji:idgment, inateal ot on 
draft paper, or on the recordas formerly. Becent^ 
all the common law maetece have, we underetand, 
agreed to a uniform praotioe, by whioh a'sum of 
Gs. 8d. ia allowed for attending to aign judgment, 
and a further sum of 3a. 4d. for diawing judg- 
ment. The Exchequer maatera were the tint Eo 
adopt this plan. It will, no doubt, be followed by 
disliiot registrars. ^ 

The reoenUy announced determination of the 
Maitor ot the BoUs to recur to the old praotiae of 
sitting until three o'clock on Saturdays instead of 
two o dock, ae decided by the judges soon after 
tbe Judicature Acta came into operation, is one 
which cannot but meet with the approval ot the 
public. And so far as solicitors ate concerned, 
we are sure that, assuming a oaae to liave oom. 
mencod on a Saturday, they would much rather 
have the benefit of the extra hour than be thrown 
over to the Monday for Ibo want 01 such eitm 
hour. The oonvemenoa ot the Profession moat be 
made eubssrvient to public requirement* and 
public oonvenienoe. 

Ah nndeigradnate, writing to us from Csmbridge 
under date of the 2nd inst., sends ns the lub- 
joined advertisements, and, in doing ao, observes 
'■ Having seen several times soar striotnree on 
tbe tonting odvertiaemeuta of persons who eall 
themselves solicitors, I take the lit>erty of enclos- 
ing two which appeared in tbe Oiford and Cam- 
bndgt Undevcroduoif*' Journal ot to-day (Kor.!). 
Tbe use ot the appellation 'aolioitor,' draw* un- 
wary men into the oSoea ot these persons, who 
are nothing more than money lenders :" 

TH£ DEBTS and LUBn^ITlES of Kemboa of 
the L'nlierslllea onannd for Uwm. or aettled. 
Every klad of banUn* sod legal buatness transoBtad, 
Establlahed 18H. London Bankets : Bank of Englsnd, 
— Ur. St, SWITHIN WII.LlAMS,SoIfiiiloraiid Aliate 
BuDkar, 1^ Hlgb-atraat, Oilori. 

MOHET.— To Hoblamai, Offloen, Halra to Entailed 
Eatatea, and others.— A Isne capitalist la pre- 
pared to ASTANCE to any aitant.la a taw hoara, oo 
lbs seonnty ol freehold and leasebotd propBtlea, ^ 
tilled estate*, annalHaa, advowaona, lugaaics, revec- 
sioaa, dapoalt of deedi, leuea, life policies, and turnl- 
tate (witbont remoril). &a„ at a low rau ot Intereet. 
temporary sdvuioB bain* made in all caaes to meat 
prsHllic imgiMmenta pending ooBDlBttoiL of loan.— 
Addtaa Mr. Brown, solicitor, 70, CornhlU, LondoB. 
E,0. 

It is only fair to aay that as to the latter adv«r< 
tieement, " A large capitalist " appoare tobetiie 
money lender, not that we approve of either tt 
these advertisements. 
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D old i^ Cbncdll'ic'M C'>Drt, at Wnt. 
niniloi, at k ijaarter to two. 

Th.i Loiiii(;iiA.v<;KM.<>n.— I wUh to itata for 
ttia diiTiDicnco of iintctitioafrK ami the public 
what will be ttw coono nf buninCM in thn Cmtrt 
of AppmtdariniithepMiieiit MichacliDM 8ittini;<. 
'Ma itiTidiaii uf the court will nit at linRoIn'B-tcu 
rrow momiiig, uss'l hcnnaforth lU -lit t:> 
Another diTiiinn of the Conrt lA Appeal 
will (it to-morrow at Wcgtmimtcr, in onB of thu 
Home of Lard»CocuDittqa HoomB(liI),uid tbcnce. 
forlh '!•' dii: m ficnt dnriuK thn present uttiUfCH. 
The IjnRoln'H-inn divitfxD of tha Court of Appcftl 
irill tmk- Bpprsla from the Chanccrr Ifirijiion iind 
frara tho i'Tobain, MktrimoDI^, knd Ar^minJtr 
Djviiiion, and alio app«&lii in Ilankmiitcy. The 
Conrt of Appeal littiDg at WoatmiQiter will t>ko 
mppivl* from the (Jooi.'d'b Bench, C'on^mon Pleaa, 
aad Kithriasr niviiiionH. Id that way tha baaineoB 
for tho two diTiainCB of the Conrt of Appeal will 
be cqnaliiad. ilat, I hmre fnrtfacr to ntjLte that 
tho appeals now itao'lio;; tor hsoriDir haie beon 
printM in the list np to tlie 2<!th Ihtt. ; and each 
diriiioDof the Court of Appeal will 70 throoKh the 
whole of the uppcal li>t, vrhii'h each it to hear, as 
printed, and cihanit tho liat before an; new 
upMU are taken, aniens Bome otBcial order of 
toe court be made to the contrarj, that i^ to ta,j, 
the Weatminstvr Diriaion will taki: tho appeRid 
Bct d/iwn to the 2jth Oct., before pa«aiTi||C to ai>7 
other appeals ; and ao irith the Lincoln 'A-inn 
Diviaion, 

Tbcir Lordahipi, after rlliposing of ons or two 
iatarlocntory applioation* of no public interest, 
mw at thrBe. to attend ths JaJicial Conuntttse (J 
the PriT7 ConnoiL 



statement nf defence ; aoi^h inesti™ htian o=e 
BidasiTel; tor tho diacretion and lieciiioa of the 
conrt or a jadge- snbi<«t to npppal ; and whrc 
ODCo the iinsri'.ion has be™ ao di.-cided '.he aerTiffj 
cannot bo set aaidf, bat mnf. Btar.d, and Che 
dpfcnditnt mniit d«fend the e^.cion on i^ menu ; 
Wrfif'iB. ai-'l ;lhtra v. Limi,nt ai-.l t!.fiO-i.tT, :;i 
L. T. IJep. X. 9. ;m, rj.. DiT.r 

<'HAKIT.1ULE ilt'jVIST— PUBE OE Ilf?rSB 

PeksokalTt— 9 iitii. '2, •:. W. — Debenture of a 
waterworks company h«ld to be pnre pvr*oi:;itc; : 
[H:Ui>r:rih r. Down,.4H, M L. T. Up. X. i. 
iVi. Ch. Div.) 

ADjrjININII LlXDOmiERS — LlABlLlTT fOB 

Sl-pi-oet— A.T1 DONE BT G'STr.i. T.,!"..— Detet- 
lant contracted with a bnilJer to nboil'i hi.4 
honsc. the latter a?reeinK to take cjv.n himself 
tbs riik and reKpon^ibility of thonnj anJ in;!. 
portinjT, as far as miffht be De<-«aaaiy. the adjoin- 
iii<Tbnitdini!a affected h; this alteration during the 
proffreta of the works, and to make pxA any 
damaTo which mijtht be soiitained bj the said 
bnildini^ dnris;; the proereis or in coEBe<ineQce 
of the flaid works contracted for, n::d ti satiafy 
any claims for corapensatim anting therefrom 
wlueb might be inbxtantiated. In cjssequen^e 
of the inanaicien'ij o' the contractor's shoring, 
tho adjoining land of the plaintiff, which was dap- 
ported by the defendant's land, became injured, 
and tiii* nction wsa bronght to recover damage* : 
Held, that th.- defendant was liable; tlt-.-rtf t. 
lVa(r, .■» L. T. l:ep. X. S. 321. y. If- Div.i 



c Tt..,. ,s-„-.,-.ij^,S:. 3t;<-Lo,;l.I,(e!:a«M.ft»;.;; 
..:,.:. y .l:Art-..-.r ll.\'.t.u; -ol-rtif-r. litlii 

- :"■,.■ .. . -Z. 'n-r-X-'it-:":.-'.. H-oejit'- I'ark, KSi 
T.:i. H- i.ilur, f-utiiiMT. i:.n«. 
th..l:>i M.B.. at tb'tvii .>-(^« 
:t-^, Hci.d>.-:.1, >>n.- X, lETEtW^ 
l;^- .- r, >, l'i:re-.nk.yiui, Uu:*.^ 






■. DAMAi.ET-tK.ll 
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r A.ti^ 



Dt.:t 



; Pkb- 



HIOH COL'KT OP JUSTICE. 



BaiUTdav,S',x:i. 
The BatnT-l"]! HnU HaU.lny. 
.Shoktlt after the cimins into ogvration of the 
JadioatnTD Acts the co irt^ adiptcd tho practice 
of not sitting after two o'clock on -Saturlays, and 
the hour thns gained wn a boon not si mach to 
till Bar is to Uie hard- tarked ch^^s of icbordi- 
nites who '^anuot mak 1 their *oi<M)4 heird on 
•jTieationi like theie. In consBqneDce of an an- 
nonnnemcnt on the pnrt of the Master of tho RoUii 
tSat ho meant to reour to the oM practice of 
aitling until three o'clijck on Satnrdays, 

Tn-i'ln'j, on behalf of the Junir.r Ilir, appealed 
to his Lordship to rMonailcr hii dstermi nation, 
on the t>roQnd that it was of importance to 
janior Cinnsel to be rBliaT*] from attendi:ig 
ooart a* two o'",lo-:k on Satnrdiya, an.l thns to 
bxitnabledtodevoteni^rittiniB to their chamber 
nra'Ttice, whi.sh neoeiaorily falla into arrcar dnr- 
ing tho prolonged HittiDga under the new diapen- 



4 ISOC'l. 

RirO. Jeh.HBL, M.TE. rtmindnd tho Rar that ho 
had a ilnty top^otmtotbe pnhlio, and that he 
was in tho habit of riaing dai'.y at threo o'clock, 
as his pr?diyn.ison, Lord Lingrlale and Lord 
Itomilly, ha'i dons, initnod of nittini; until fonr, 
an h.'iii nitil recen'ly boaa tho proi'tico of the 
Vi'je.Ch.uiRollorH. Ho had found tbs inrionvo- 
nianooi aiinin^ from tho new pra'itiao of rising at 
twqo'dook on Satnr'laya to bu lo great that hs 
fait himaclF obliged to recnr to the old practice ; 
bathe «unld mee'. the wiihcH of tho Jnnior liar 
«t for an he ooul'l, by aaying that in fatBre he 
weald tike no cani after twn D'>:1ook on Satur- 
day! in which 'Jn? m'4 '.'onnnql rlid not appear on 
b->thBi'lo*. Thi« w-inid onahl.j juniir coun'el to 
rotom to their chimbsr praotico at that hoar, if 
Ihay foond it neceasary. 



_ _ _.. Plaintiff, 

niatiatrii to the e^tatr of her deerased hnsbatid. 
aued for ila'Jiage to the estate which oacnrr«d 
daring her hnsban.i'4 life, in consciQ^nce of his 
personal injnries caa^ni by the defeniiants' negli- 
gence. UefeDdants denied ths pertonol injnries 
and the n.-^ij'Jgi'n.v. asd aUo p!e.i<led that plain- 
tiff had rocoEcre.1. in an action nnder \1 k I'J Vict. 
c.li.I.aytr lot a2.un-t the defendant). The plain- 
tiff replte'l thit t^.c defendanta were estoppsd 
from d- nyin? the injnriss snd negligence, t,a thPT 
were i>»a.H d«urmin?d in the laid action. Held, 
apon crosii demcrrrtr to the iefen v and reply, tha*. 
the preiions acci.in was no answer to this a<;cion, 
and that th" pl:untitf ane'I in different rights in 
the two •ct:'>na, and therefore no estoppel by 
reord am'o i^WFen tha parties. /<rfi>'''tai<- t. 
/,.„,r.,.l..> *... '. \::f'>\:r^ tl-i-^'i-i I,'.. •.■\.''i iL. 
Hop. mC. r. !■;•• 'in«,ti-;n*d : if-'i—'f T. 'ii>a! 
S->rtUtri< l:»il--vj L'-ii 1,-ina, So L. 1". Eop. X. S. 
3:11. (J. B. DiT.) 

PeAL-U an l.'iSKniTOGX— lLr,E<>.lI. AiJKEEUEKT 
— A^>MS1IEST or KSTATE— PlWMISB !■> KEI-AT 

I'AHr Of PKO'-rFli'.— Piaintiff agreed to a»ai?n 
his estate to i(cf.;nlan;a. two tf his creditora, in 
tmst for the benelit of all his creditors, defend- 
ontu promising to repay lo plaintiff i.iOom of the 
e-tate when realixe-I. If eld. on motiiin in arrest 
of j'.dgmeEt iu an a .'tion to recover the xM. that 
the aErecment wn n tranJcn plaintiff's crcditora. 
a;.d illegal: (/fW^titi T. D-iL't nn^i an',thtr,35 
L. T. Itep. X. «. A». C. P. Div.) 

iirAT (>>' IV-'eEtiiXiiB— Cacbe of ACTtOX 
ijE'ILjeii to ne Guiicsur.EH"— Jrn-iB's Pbiti- 
LK-iB—AmrsEfiyPBO-.-EM.— Plain tiff had brought 
an actiim of defamation against a witneeg at ~ 
Jlili'ary Court of In'jniry, and the Hon^e 1 
Lorla. npon appeal, had held t'nat the witnei 
enjoyed tijo .^amo privilege as if he hod given his 



of ju;. 



Plii] 



jii'lgo'a order for 



-ATT.^ri 
ntof the 



. . r XVI.. rale 

Hi oF th" Ifiiles of Coort, IHli, or for a *enlied 
aoivnint i>n ler Order XV.. mica 1 and 2, are 
neithm <A f h'm an order for '" difloovory '.r in. 
»nK)ti"n " wilbiii Order XXXI . role lin, and con. 
vo^-ienlly the p-oviiionn in Ihn paid Ivt nuncd 
orJer f'lT attaohni'nt in cam of diiobeilioKce 'lo 
not apply to diWi^dieniw of snnh indge'i ortlers : 
IFIUv. Frimh Krrne in'( Byii.W L. T. I^p. 
.V.R.Mt. Ei. T)iT.) 



PBA.-I 



. R-Jni. . . 
—Whether the 



XI-.T-ilo 1, of tho Rales of C 
Hon which a defendant can 






brought an action for couspirini, 
repreHontion to the C'>raniander-iD-Chief against 
a m' mber iif the Fame Conrt sf Inqniry ta rcflp ' 
of the jndlfial report made by tlm* i"onrt. L't _ 
application bj the dtfcndant further proceedings 
wore Htayeil on the ground that thii action was 
gronndless. and, nnder tbe eircnmstaneei, 
aba'^c of t^a proceas of the conrt: tOafkia 
/Vi..r... E-l-'-r-i ..I- A'nw tl-d.,,iar, 35 L. T. Kjp. 
X.S.yiJ. ti. B. Di*. 



^i^x^Ai 



ft :hii-^ii;le-<ui>u]j. Dw. ■■sattlie 

a!l .\'':'*"-f'™™ir IL 
:.:vc am PruaK H^iiau: Om 
r..i[;Uir« 10 -"-nil in hvSlti !>.«., Ilwi* 
lllV-..-.-' o!; ""^i^'-Air::.,?. 'it luj^ 



■.m 'a. IJ.^-. l-j V.C. M. 
n ^a-U 1,'ei.tl 'A, nMm 
<.-.L.'.uail>l.»UII..riL IhK 






r. Jao-Ki^t 



.r.r... ll.r...... S.*.jj...Lr-..i:.:.i-t<>n tiMfi I'* 

..KB'. =. Ifci.L.s V.t.M..b:w:vff.i^Vi, 
..;- r;. ii. E— Ktrii.i. L^:..: j- U^.-.U; XJL. r. 

s:'i'm.":.iT. Ktohimr- ■ -. w:;:,. veniaia, Dr.i 
■■■1:.... :^::_ ->.:;. i..-. -SI-.--. ;ry- l>ei'. ImXILl 

t:.:'^,-<x-^'i. -l*e-.'ni''M.H'V-: ti'.-liv Srld.*. 
:-:-.L'.i J:.... HuI.:.J- Hd--., tiuarmlo', IMts- 
.'!. t|^:,. ^l-^— ». !'-i:_ •....-.•.■Jt, UniUxJiiL 

I'-iKli" ". ^jrirriis. TT e^rr.iwr, C-.r Jiesi. m 
-...B. Ita :iB-r^.nLJ-.. ,, ■■„i;t«r,U*i-«torJ*f, 
■. — T:-'. r*. i ,".7%Cam'i-.VlT-r.iad, Itetbns] tliK, 

1: -..^^.1. ■■ I. IX-.-. i i:...lwr\lViib.*<i:a9. 

_.\\-x.Li.-^; l/icl/us, IK- . u; VM. U., St n£a 
Pi!^'\- r-f.:, Pr^.-fiiTE. IWr.:r nuil itia|>IetnB, H^ 



Tn ^' ''.us. : -S "Tirt^ri-f.-Trii;: 
-L. .:. -. N virk-iJi-^T.i!^;. i> ■. i.ij v.t.-. a, 

. ■^ . WiE . >■„ JIji;»\M".'., Pr'.:,-i:.-. JTilv, i-xi 

CBEDtTOKS CXDEB £ ft S3 TICT. c. M, 

p»..,.i. K.iS-t, IT, BBi^i— :--. I.■v^.n™l. wiiw. 
> v._l-i.l.rE:.. -Jil t:<.-<^, - .. i-.or-. -ji. L-ddAM 

n ■: i'--;- '■■"• Va-iihsli-- f..'. lAwrtml. kpnri I 

. , .--.i F-.rrr^ ^elf.nd, Bufiirl ' 

:sr aad.:.::^';. .JA^-Ti Sk\:.' isul Aziiia, iSion 







»'arj ^^fct. Wapa^wottk 



■>!> ■!■. DM tu-a- 
-. W: rt J.oBdT. 



p.jLj-ur^.-, :!-v-.i r-fBi-.:.7. I^.■. _ 

Li.iJ. - .!.-;: IT-, Pja.'s Itaki.!.-a*>ve3n, Ikiei.ifr* 

'ij V'^iS'-''*''''^' i.'A.^i2;«iE 

■:!tat"lT kE.-vna-iN 






L.i^vM"n:j.Ik-trfniitiBi-.trnr^IIj!r».(ijrd, tailor. Jaa.ll 

Ls«i-" ^.i>i;;.l ,'fl;«Vtr'R- -.:;-. «:in.*.l and Wltknmm^ 
11 ";1 V. 1. t1 iiui' <■ aSn ;.:t..'iia.-nrit. l>«. Ill Culdlfiet 
«. .1 1- n •^^t. ...;u....^r., iv. Ca-U---.7,-, l>a.l£^. ''™" 

Lti! '^ Jii.>. ■lXlJlU.■■|..!^■^-:rJi■t■H[m^^1^-■i^m, irt*j| |^nii», 

It—;, li J. Aemv'J, so^iiator, 1^ Ti.-tui^'-£revi, Bumii^ 
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Li<n»liyith),Honlornn-Tli«mi!«.Oiford, willow. Dw, I 
T. M. JenUiu, Hlldtor, S, TaiUto^-itreat, Oon^it 



irall, rotlrBd 



Q^ntrell Dowdh. St. Colnmb MlnoMTon 



_BitiIth, loUcluin. eaUnbiuy. 
■inB iBenrr S.l, tanaaibt o 
I IPoniiheid, BhqkihC Ehi. imi. < j < 
■oUcitoTL ii, BniUe^Oeet. SrliCoL 



BdlilmiT. but IkU < 
Clifton. Brlilol J>Tit Uu, . 



OfflM on ot baton the nma day in 
H»j next, KCd when irtdolsi or awigtimsnte a 
lequited to be, uid ore, anrolied and regiitered oi 
kn; dkrdnnng' the month of Norsmbei, they mii^ 
bapR>dnoedu(tent«Tedftt thelAwInititntiaii „, 
or before tb* lune Stj of the month of Fsbnur 
next. So« 6 A 7 Vint. o. 73, is. S ud 9, utd - 
24 Viet o. 137, 1. 7. i^ore to oomplj inr.! 



Middletei, cod 



^Bodge-HT 



eo. 1 ; r.ijlin iLndCo., Killotton, . ■ 

itr*M, LobdnD. 
— DOi HunMoD HnuK, itvnrt.hi 

Eaa. Drc. IS; Piddioon and 0<. 

•olidtori. n. Uucolftlmi-flcMa, MlddleHi. 

iBSBoiwB (Joli»DMl. (ormsilj ot B«r«rr" " " '^- 

betlud, nart at TltU de Hanteinm 
nsDUt but lKl« of BflUvon Ra«al-mnmi 
■pliuitrT. Feb. 11} Q, CoirbftTn, «al 
]Tm.HAli4p. Iiotidnii. 



MICHAELMAS EXAMINATION 1676. 

GBKEBAL ExASllHATIOtI OF STVDBNTB OF 

Innb op Coubt, hkld at Lincoln's 
Hall, on thi 23bd, 24i-h, 2»rH, and 2 
Oct. 187G. 
Toe Connoil of Laipil Edimtion h>TS smrded 









SoLodD^ ^HimOD, QthArwiaa Bolomon Bolomonl.lfl. HATfor. 
rlBce. Nbv Cut. BrUlol mm'leinu. Ilea. t<; Wi 
PlmniDer, lobcilor, BrisUjl-cbaonboni, NlcholaMtrw : 

Bthdnii'ii (Hsrintret), lAto of Addia CottAlTD. l>lii, Rai . 

, iplaBldT.^ Dm. ."Mj BnTTOuglu Knd I 



nHt-hill, lADdin. B.E. 
xAAUR Uw- H.^. HrirbClliurtvk oiivei, meruoMnb jma. j ; 

8ijiTtM««iid O" , "nllcHortrSorth-hlll, Colotwutar. 
Taium (ThoU, Ootwnn, Norfolk. tKTMT. D«,T:Weic. - 

miu vid CattIoIi, pollell/tn. TTinrqll and Wubsch. 

Taci (Bmnul, -Vi. lAodaNwl. StockwcU, Bam;, ipu 

■ter. Dh.iA: Da*wi nnd S<]n,*'>UciLdrB,?,An^eW]Qr-, 

"nuormortorL^trvet, Lindoo. £.0. 
VADiiEUalMtb), FobUnE, Eimi. widow, who oirisd c 

botlneM u B bATinfOwncr jmd f anoflr. Dac. ii: E. Wik> 
' WBrd, AoUdtor, ^ laRTAm.ooart, FeDCharDh.fltrwt.Loi.- 



lElJlir 






h-opbon-fitTpet, Holboro, Loodoo. 

EtTE (Joseph), StK. CorUE^^niBj'i'OAd, LvidDort. PortAeii. 
>i] Aod ooloar msrcbuit. Mot. n j Om. H. King, lolldtD. , 
a, Sortta-Btrast, FoitHA. 



LAW STUDENTS' JOURNAL. 



u (a the teBtral Emininatwni and as 
Ti tluiEea of thvBttpnmt Court, 
a> to b«tni; called to the Bar, and at (o UJnng 
mil andrenmiai of annual etrtifiealaM, thsuld be 
addrcMted ta thvSditor (BlitdmiW Dtparimtnl) . 

Thi foUowing lootnraB and olmci are iwpoiatad 
to be deliTerad and held at the Iaw Inetitatioii., 
CbanoeiT-laDe. dnrinit the enauioK w«ek, UoDday 
ISth, EqaitT Clue, 4.30 to G o'olook n.m..Tiio«- 
dar, ditto ; W«dne»day, ditto ; ThDndv/laotare 
<ConTe]ruiaiiir}, 6 to 7 o'olook p.m. Snbaoriben 
■re not admitted to the hoU after the leotarec 
hare oommenoed. MBmbsra of the So<n«t7 may 
Atteod tho leotnrei. rPUrther informalion ma; be 
gftthared from the odTertiaement in our lait iaaue. 



— a oertifloate il only available for 

admiaaion on the loU of the SnpieoM Oonitwithin 
BX months from ita dat«, and mnrt oUunwiae 
be ipeoiaUy enlarged by an order of tbeHaater of 
-the Bolli, whieb •boold be applied for at the Petti 
BagOfBoe. _^^_ 

Tki elamentaiy works wleeted foi the inter- 
mediate eiamiDation of pf>T*onB under aitiolea of 
olnkehip, for the year 1S77 are— Chitty on Con- 
traota, o. 1, 2, 3, with the eiception, in a. 3, of a. 1, 
relatinB to oontraota reapeotiDg real proper^, dth 
or lOtb edit. ; WiUianu od tha Principlea of the 
Law of Beal Property, 10th or 11th edit, i Haynea' 
OatUtwa of Equity, Srd oi 4th edit. 

Where article* expire botween the lOtb Jan. and 
ISth April 1S77, candidates may be Jaxaminad ^in 
Jan. 18T7, or, of oonise, at any sabaeqnent 



Horry Edward, Inner Temj^ ; Bnddicom, WiJt, ' 
Howmon, Inner Temple ; Brabant, Geowo Whii - 
more, Linoolu'a Inn; Calrert, Edward Beimel:'., 
Inner Temple; Chetti, Pnlioat BatnaToln, Lin 
coin's Inn ; Child, Arthur, Middle Temple ; De:.. 
man, Goor^ Lewia, Linooln'B Inn ; Fronois, Join: 
Joaaph, Gray'a Inn; Gardner, Arthur Andre iv 
CedlDimD, Inner Temple ; Hedderwiak. Thorn,-. : 
Charlee, Middle 'Temple j Jendwine, Jobnt^nin< 
Lincoln's Ion: Leaoh, Arthur Friuiois, Middli 
Temple ; Leodun, Isoao Haundeia, Linooln'a Int : 
Uockeon, Ernest, Inner Temple; Miller, Grai:. 
riUe Gaorga, Inflet Temple ; Munro, Jo«e['), 
CdwiD Crawford, Middle Temple ; Parson-. 
James, Inner Temple ; Pigeott, franoia l»loi-, 
Middle Tumple ; Roberta, Artiiar Pbillipa, Inn< r 
Temple ; Sondora, John Satterlleld, linooln' . 
[on; Shirley. Walter Shirley, Inner Tempi*. 
Todd, Thomas MarahaU, Inaet TempU ; Walker, 
Philip Fronois, Inner Temple; and THUb, Wil- 
liam, Inn^r Temple. 

The following atndenta poaaed a aotiafaototy 
.iTami nation in Eoman Ciril Law only: — H. Adkin.-. 
V. S. Alston, A- M. Barnard. D. H. Bamani, 
W. H. Bolton, A. H. Britton, L. M. Brown, 
7. Brown, T, L. Bnllook, J. G. CoUina, T.W, 
':;n>sse, Hon. F. H.Dawn&y, J. W. F. Donergni , 
>;. E. EUia, J. Formby, F. T, Fiasar, W. Girtt . 
;. C, Qilmore, H. B. Graham, C. B. Grant, H. E 
'lurner N, L. Holder, F. Hed|reB G. B.Hoaghtoi . 
a. MoN. Humphry, P. Boee Innea, W. I, W, ' 
Insham. T, L. L. Jenkins. J. Luielay, Q. K. Lyon . I 
•rE. MoLsren. F. L, Muirhead, C. F. D'A. Orred , ' 
W. PhUlips, B. W. S. Pinhay, A. C. J. Powell . 
lt.Protbero,C.BnBseU,J.N.5iroar,F. A.Slaek. < 
N. Spenoer. C. B. L.Tyerman, H. A. Wakeman. ; 
F. L. Wri^t, and A. D. Toungboiband. i 

By order of the Connoil, 
(Signad) S. H. Walpole, Chairman. 
Connoil Chamber, Linooln's Inn, Not. 1, 1B7S 



Great Western Boilway Company." The teatator 
afterwords borrowed X500 on mortgage of . the 
stock, and died leaving it so pledged. What or* 
A'a rights in relation to the legacy ? 

17. State tha eases, if any, in which a valid oift 
of land for oharitoble oee* moy be mods by will 

18. Beqoast by m will, doted after 1860, of o 
legooy to taatator'a nephew, an infant, oootiB- 
tingjntly on hia attaining twenty-en*. Ytom 
what time doaa tke legacy eony intereat I Mmj 
the executoTB apply any pMi of the intarwt tor 

, the legatee'* maintenanoe dnring minoriQ t 

19. Define a donatio nortii causa. In wbmk 
respeat does it differ from * legooy, and in what 

' dose it resemble o legooy t Con o good donaiio 
morlii cavia b« made by delivery at o cheqoo, of 
a bond, of a bonker'a deposit note, of a nilwoy 
share oartiSoate I 

' 20. In what mroaiiataaoss, and to what «[• 
tent, if any, ie o post member of a limited ootn- 
pony liable to oontribnte to the a«eta of the oon- 
pony in the event d it* being wonnd.np F 

n. — Peinciplks op Law and Pbociditsx. 

(PaFZB B, 2 to 5 F.M.) 

In nuilUrsat odmiAMtred under t\t usual juns- 
diciion af tht Queen' iBtiifh, Common Pleat, and 
Extiiequer Dioisions of the High Court t^f Jue- 

21. In what material raspeot* does an ootion for 
the reoovnyof land differ from an aolion in ^aot- 
ment before the Jndioatora Aot ! 

22. What odvantagB boa the Judicatnre Aot 
ilivan to a defendant with M*peot to the raiBing of 
Il oroa* claim ogoinat the plaintiff F 

23. State whan and nndei what dienmatonoa* * 
ilefandant may.sinae the Jndiootnre Aot, ^^p^ to 
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L— PBWjmHABi. 

Qnestion* 1 to 5 iaeluiTe. 

IL — Pbjnciflbb or Law and Pbocedobx 
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Ik oaae of the death of a prlneipol during articlae , 
treeb artialsa aboald ijwaya be entered into with- 
out loss of tinifl. 'nie time wbioh elapses between , 
the day of the death of the prinolpol ond the day l 
of the dote of fresh ortiolea being entered into, 
does not oonnt, ao that the furthm ortiolae mast ' 
be for a tdlna iuffldflnt to moke np for this loss of i 
•ervios, ae well sa for the unexpired term of the i 
original articles of oIsAahip, 

^TT(n.ls of olsrkahip, or sssignments of artiolea 
>t clerkship, datad on any day during November 
nnst b* enroUsd and rc«ist*red at tha Pettr Bag 



ritnuUters as adininiilired untt^ the usual iurts- 
lixtion 0/ l>ie Chancery Oiuision of the Hieh 
Court ofJiuUce, 

G. State the several mods* in whioh matters 
' ay be commenoed in thia division of the High 
t Durt ; and state, with respoot to each mode, 
.ime of the matCera to whioh it is applicable. 

7. Slate tho mode in whioh, generally, eyidance 
i ' to be given in aotians in this division of the 
Kigh Court, ond the eirenmstanoaa in whioh 
o:lur modes of giving evidenoe ore ollow*d. 

8. In aotiona in this division of the High Oonrt, 
i^ra costs always in the discretion of the court ; 
and, if not, what are the exoeptions and restrio- 

9. Give an outline of the ordinor^ prooeodingi 
hi on oction by exocntora for adnuniatrBtion of 

I heir testator's estate. 

10. In what ciroumstanoea will apeoifla perform- 
iinoe be dlreoted of o oontroot by parol, whioh ia 
rci)uimd by the Stotate of Frauds to be in , 

11. UeOna (a) on eipreaa trust ; (h) on implied ^ 
triat; and (c) a constructive tmat. Giveanillus- 

L2. By what acts of opeiaon named as o trustee 
n{ll he be deemed to hare oooept«d the truatF , 
And in what waya may a tniatee, after aooeptance, 
'liTest himself cJ thetmatP 

13. What ohsnge hos rsoently been mode in the 

I I tr aa to setting oside soles of rsversianB F In | 
v.liot aironmetanoes will snob sales now be set ' 
a-iirJe F ' 

14. Explain what is meant by the marshalling | 
: Recurities. and give an illostxation. 

■,5. Devise of real estoto to A, a widower, for 
: I, and of other real estate to B, a widow, tor 
li...i, with a oondition, in eaoh ease, that tha gift | 
.luuld bo forfeited il the devisee shonld mairj with, ha ova< 



I 21. What stepH must a jadgmsnt creditor lake 
Uo ottaoh o debt owing by a third por^ to tiie 
J udgment debtor F 

2b. Att«r trial and vsrdiot, a party is deairou 
.it obtaining a now trial of the couss. How and 
rithin what time must hs prooaed f 

2G. State the provimons of tbe Conn^ Conrt 
.lot IBGT (30 A 31 Tict. a. 142, s. 10), withregoid 
'o remitting actions of tort to oConn^Conrt. 
27. What is tbe general mie as to tbe law ao- 
ording to whioh oontraota are expounded F If • 
I ontroct to be performed in o foreign oonntiT be 
: Jade iu England, oooording to the low of wnioh 
I ountry will it he oonstruedF 

23. Under what oinumatanoea doea a vandot'l 
right to " atoppage in trantitu " arise, and under 

29. Mention the different kinds of bailaenis, 
and the extent in eooh ooae of the bailee's lia- 
bility? 

30. What ia the oonunon law liabili^ of oar- 
r^eis, ond in whot teipeot* ha* it b«en sitared by 
'Statute F 

31. Statethepnmsionsof the Statute ofFcaada 
nith respect to a gosrantee, and the alteratiosM 

J:i,w relating to gnaiontee*. 

32. Under what liability is a tenant tron yaoc 
to year to make repairs where there i* no imna** 
u:rreenientP And state whot you kiuiw a* to a 
1j.ndIord's liability to r« ' 

33. Stale what ia nac 
v'llid tender of a debt. 

31, In what ""■"""■ oon a solicitor who enter* 
into o speoisi ogreement for remniietation with 
h I s olient enf oroe tha agreement F 

35. What do you mean by on Englialuaaii's 
liDuse being hia castle P By whom, and and*r 
Tibot airoumatanoaa, may his outer door be broken 

Becond Dat, 

hi. — peinctfi.bb and application of tbm 

Law opBeal PBOPEETiAMoCoimTUicaia. 

(10A.ll.TOlP.ll,) 

36. Give the datea and historj of tbe Statntai 

/).' doniicimiffdV.noHfeusond Quia «mpi'>rie. 

37. What was the dot* and pntpoae of tb* 
.original Statute of Mortnuun P What is tha 
■tiitute of reoeat date, and what did it enootP 

'i8. What is tbe meaning of " Tnuteea to pr«- 
1" irve ooutineent remoindersP" Are tbay now 

.!9, What rights in eaofa other's rsol pio i nrt y 
I. Lve a hnsband and wife respeotiTely in tha 
Liusenoe of any settlement F 

W. Beol property in striet settlement. Tba 

, I ;e»t son of Uie tenant for life " -* — ' 

a;. out to marry. What 

!u:i.de F Wtu^ deeds neoessory P 

11. A, an owner in fee simple, maki 
tuiy settlement of his real property, ne snoea- 
ji.entlysellB and oonveya a portion tor valDObl* 
'I'Ti^deration to a purobaaer, with notioe of Vbn 
.ttlemont. Which will hold good— the settle- 
11^ nt or the conveyonoBp Give reoson. 

;%. In pursuing on obstroct ot AiUc -^m 
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43. The evidenDW of onerahip of iml pro- 
pwtj are tha title deed*. Who ii entitled to tiiair 
ooBMdy in the foUowiDg cane P (A) An owner 
in fee aitaple who eelU the bulk of hit eitate. f B) 
A eettled property with a. tenant for life hMing 
the bgml ertat*. (C) The like with > temnt tot 
lite, egnitable owner only. 
_ 41. Explain ttie term " pioriao for redemp- 

45. What are adTowioitf utd righta of next 
tmaentationi t Under what oiimnutanoea maj 
thej be legallj bought bj lajmen and olarki re. 
■peetivelj t 

46. aire the d«te of the "WilU Act," How 
me it neoeaaaij that & will ihonld beeieanted 
to pwe real proper^ before the Aot ? and how 

47' A. an owner in fee aimple. deriiM two 
estates epecifloaUf , and leavoe Uia reeidne of hie 
real nnd pereonal propert; to B. C. and D. ai 
tensnta in oommon. B. di«a dnring the teatatoT'i 
lifetime, Whst beoomei of hii ehiLte t 

4S. ^Yhat is the meaning of " deeoant being 
baoed from the Isat pniohaeer P Ii a deriaee of 
real property a " pnrohaeerP" 

49. A moiigSRee dim leavintr a will with no 
apeciGo deriie of tnut and mortgaged eetatm. 
llie mortgage is to be paid oS and a ro-aonTe;anoe 
eiecntod. Who ondei the preient law can conrey 
tbeleg&leBtste? 

50. A. ii tenant for life of a Mttled eetate ; B. 
taunt in tail in remainder. B. BelieTei that a 
farm, of whioh C. is the repntad owner in fee, ii 
part of the lattled property. Within what time, 
under the law now operating, oan B. bring hii 
notion to recover the farm ! and how will the law 
•land on the let Jan. 1879 P 

IV.— Bankruptct and Fracticc o» THl 

CoUBTfl, 

51. Define the meaning, and Bt&ta the object of 

aetii of bankraptoy. 

52. Eniunerate the acta of bankmptcjr now in 
force. State thooa which we common to traden 
and non-trader«, and ancb m are confined to 
traders onl;. 

53. State the ohiat diatlnotiona made by the 
prOTisiona of the Bankmptc; Act 1809, between 
traden and non-ttaden, 

64, Give a short exposition of the doatrine of 
reputed ownership. 

55. Is the doctrine jot rapnt«d ownership ap- 
plicable to tradsra and non-tradera alike, or is 
there an; and what diatinotion between them i 
Weraanj, and, if so, what ohangea in this reapaot 
made by the Bankrnptoy Aot 1869 f 

5C. State the dnty of the ahartff or high baOill 
of the CoDtit; Coort when the goods of a trader 
or non-trader respeotivelj have been taken in 
•xscntion in respect of a jndgment for a mm ei- 



65. Forwhat parpnaaaiaawritcirJiorarinsDally 
^franted, and what proceedinga are reqain^ for ita 
^illowanoe? 

66. Under what aiTonmatanoBB have nugiabatea 
oriadietion in the caae of a tenant who refnaea to 

i|iva DP poaseaaioD at the expiration of bia 



and deoidad in th« negal 
A vote of tlianka to the 
{iicoeedingl. 

Another ordinary 
7th No*. 1B76, at ai:_ _ . ._. 
. -lolidtor, in the chair. _Ur. 
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lUiin what litnita el time &nd place may | 

wmnsnt of apptehanaiou be exeoated P How 

ID ita original foroa be extended F 

68. In what oaaea are magiatmtea bonnd to 
admit to bail, and in what caaa* have they no 
power to do M P 

'^. What oltenoe* cannot be tried at quarter 



fl.— Probatb aud DiTORca Law, akd iKat- 

TBBS AS ADNIHIBTRRBD IN THB FBOBATB 
AND DiTOBCB DlYIBIOM Of THB BlOB COtlBT 
OF JUHTICI. 

71. Can probata be obtained of a will diapoaing 
of real eatata only P CHva the reaaon for your 

72. U a will revived by deatrnotion ot ft anbae- 
qaent will, or how otberwiae mnat revivAl be 
effected F 

73. What doea the Willa Aot (1 Tint. 



t reapecting obliteration, i 



eationa or 



alterationa in a will 

74. What atamp ia neoearary on ■ second or 
tabtoqnent grant of probata or adminiatiation, 
and how can a atamp be obtained K-ithont pay- 
ment of duty P 

75. A will which taatator dnly eiccr.ti il and ro- 
t^ned in hia own poaaeaaion cannot bu found 
after hia death. What la (he rrcsnmptiou of law 
in snch ease P Can a probate be obtained, and, 
if BO, how ? 

76. Btate the role of law aa to whether or not 
the aeoitritiea of forra'gn oonntriee are liable tc 
probate dnU. 

77. State Driefjy how the prooeediog* in a pro- 
bate aotion differ bom tboae in an ordinary 

76. What ia the natnre and effect of the decree 
in a anit of onUi^ of marriage p 

79. State briefly the gronnda of defence to a 
anit for indicial sepuatioD P 

80. On what gronnda can the joriadiction of the 



57. If one member only of a firm be aJjndged 
bankrupt, can the creditora of the firm prove "" "'~ 
debta, and vote under anch separate banhmi 
and, if so, for what purpose P Are they entitled 
to reoeive dividend ont of the separate property 
of the bankrnpt, and, if so, anbject to what 
ditionsP 

58. Ia a joint creditor of two or more partners 
ever allowed to prove each joint debt in oompati. 
tion with the separate creditors of one partner, 
nnder a aeparate bankmptey ot anch partner, 
and npon what ground P 

59. A and B, being partnera, are j<nntly in- 
debted te C, who holds their joint and aeveial 
promisaory note, and also eoonrity on their , . . 
eetate, and alsoon the separate estateof B. The 
bankrnpts are also jointly indebted to D, whd 
holda their joint and several promissory note, and 
aecority on the property of a third person. What 
ace the rights of C and D respectively as to proof 
Dpon, and receipt of, dividends out of tfaa joint 
eatate of the bankrupts, and the eeparate estate 
of each of them ! 

60. A, B, and C, are trading in partnerabip, 
C retires and tranatora his ahare in the partner- 
abip to A and B in oonaideration of Uieir cove- 
nant to Day t« him ^£2000 at the end of a year. 
Before the expiration of the year, A and B are 
adindioated bankrnpts — C ia lolvent. Some ot 
the joint creditors of A, B, and C remain unpaid 
at the date of the bankruptcy. What are the 
righta of such joint creditors under the bank- 
mptey of A and B, and has C any. and, if so, 
what riKbt to prove and reoeive dividend under 
the bankruptcy in respect of the sum of .£2000 ? 
v.— Cbimikal Law, and PBOCEKDiNoa hxfork 

JVSTICIH OF THE PeACK. 

62- DtatiBguish between feloniea and miade- 



62- Define borglary. What ia ite punishment F 
■Wbatoffe: — ^ iu.-a l_ _i__,, _ , , , 

to. WW 
homioid 

64. V 



the Law Library, Small-atreet, on Tuacuaj, i 
Slat Oct, hat. Thomaa Parr, Esq., in the cfai 
There were siiteen members and aoveral viaitors 
present. The Chairman oalled npon Mr. Blake to 
open in the affirmative the following subject :— 
" Tbatthe policy of the present Goremment in 
relation to the Eastern question does not deserve 
the conSdonoe of the nalion." Mr, Ctobs led the 
negative side, and waa supported by Mr, Carpe n, 
ter^ Mr- Jacques seconding the affirmative- Ths 
following membera joined in the discnesian : 
Heaers- Fenwick, Milkrd, Burford, Oochea, Dog- 
gett, and Daniell, The chairmaD put the motion, 
when the votes were, affirmative, 5 ; negative, 9 { 
thus supporting the Government by a majority ol 
four votes. The thanka of the meeting to Mr, 
Parr were then ocoorded, and thia closed the 
evening. 

HDDDEBSFIELD LAW STUDENTS' 
SOCIETY. 
The uaual fortnightly meeting of thia aooietj 
took place on Monday evening last at the County 
Coart, Queen-street, Mr. B, Welsh in the chair. 
There was a good attendance of members. The 
nrcDOailion under consideration was oe follows : 
married women shonld, so far as regordi 



by most of the members present, the proposi- 
tion bein^ eventually earned in the afBimatiTe 
by a majority of one. 



. Booepta tn 
wt. Tha li 




ngof this Booe^ w» 

Tuesday laat, at the I«w libzarr, Cl 
Chambera. William Ceoit Sraj!^, I^-> 
at-law, ooonpied the chair. TCbtxv wa 
attendance of honorary and ordixukry 
Eaeveu new membera, propoaed by Uta 
were elaotad, after whieh the nteadnc ._ . 
to dtacnaa tbe anbjeotappc»iit*d fortbe maaaf^ 
debatfl, whiah waa aa tolMwi : — " A. ia the enr 
of ths leMehold interest in a honsa, bdI t^i 
codicil to his will, after rMitisK tba laaaa (sdi 
-n-hich ho holds, bcqaaatha the ntmae^ aadsDla 
estete and inteicst therein, imto B., for a3]k 
reaiduaof the aaid term of einaty-liina raait. 



DoesB. take any, and what iatmrtrntf (WA 
Act. 1 Vict. c. 2^, sa. 23, '24 ; Mathetct v. Ad, 
iham. L. B«p, 2 Eq. 660 ; MiUa v. ItUa, L. B* 
1 Eq. 463 : Dmiglai v. Vovglas, Kaj, 400 ; Cstt 
Bennett, L. Eep, 6 Eq. 422.) 

Mr. W. Slater, in the abaence of lb. Joss, 
opened tbe discnii*ion in tbe affirmative, and wi 
followed by Mr, Hill in the negative. The shaw 
and nnmerona other cases were cited , and paitia- 
lar stress waa laid on Btrulhers v. Smljwn Ii 
W- E. E091 ; and Emu$s V- Smith (2 Ds G.3. 
& Sm, 722), on the sEBrmatiTe and tipltin 
respectively- Mr. A. Walmslcy, in the ibscDea 
of Mr. Wallis, supported ibe kffinnatiTe, ui 
Mr. Atkins irplied in the ne^tiTe, bami(b 
argnmenta mainly on the dootnii* of merictii' 
the recent Jndicatnre Act. Mr. Caspran^pvM 
the atficmative, Dontending that tfaa,t ' — "^ 



HULL LAW STUDENTS' SOCIETY. 
Ah ordiraiy meeting ot the society was hold in 
the Law Library on Wednesday, the lit Nov.. 
J- D. Sibree, Esq,, aolioitor, in the chair, Tberu 
were aiiteen members present. Mr. Stephenson 
opened the affirmative sidao^ tbe following point, 
viz- : " A. reloasea a tiger belonging to B., which 
waa aecurely confined on B.'s premises. Th^^ 
tiger kills C, Is B. liableto CarepieBentBtivea P" 
and was followed by Messrs. Hobson and Wilson. 
Mr. Lambert argued the case in tbe negative, and 
waa supported by MflSBn. Johnson, Babington, 
Winter, and Brown. The chairman having 
atunmad np, the quaalion waa put to the meeting, 



DnnJtcofo- V- Falcotmr (2 Tea. A 
625), Patridge V. I'aMdge (Ca. * B^L 226), Csn* 
V, Ftmyhovgh (11 Brown's B«p.), and Furaf- 
Ifam')on(3W,B.G12). Mr. Simpaon, Mr. Bt^ 
Mr. Watta, and Mr. Millar also addraaatd tit 
meeting, and Mr, Slater replied on all the HfS- 

The ohairman summed np in an abla asd so. 
cisc manner, and said that the greatest diffiEiHf 
which th(»B who took a negative view of tbe qs» 
tion had to contend against, waa nndonbtadlj Its 
decision in StrutKers v. Btruthers ; he ^C M> 
think that Mathewt v. FojiUham praanntnfl * 
great an obstacle in the way of the afflmaw. 
The learned churman conolnded by inaboetiv 
tho meeting that tbey shonld affirmatively " 
□egr>tivet>, as they thonght the worda, "andsU 
his (jstato and interest," Ac, were mwMjAt^trf 
five or a limitation of the estate of tha testaW 
The result of the voting was aa follows : XWl- 
took tbe freehold interest — affirmatiTe, 12 ; 
tive, 8, That B, took the leaaehoU intt 
affirmative, none ; negative, £0. 

A vote of thanka to the ohairmaii oondndsd ths 
proceedings. 

PLYMOUTH. STONRHOUSE, AND DEVOS- 

POET LAW STUDENTS' SOCtErY. 
ThX fortnightly meeting of thia aooiaty waa ball 
attheAthenmum, PlymoDtb, on Friday, tba &< 
icst., the president (J. Shelly, Baq.) bmigin Ik 
chair, and a large nnmber of ordioarj nieiBbai 



ordinary members who have joined tlua a> 
dnring the preeent Beseion. Ihe moot point W 
the evening was then diacnsaed, " A. bor^ a bdi 
in B.'a cistern -. the water contajued in the eiataa 
encapoB and causes damage to C-'a umu arly. 
Can C. sue B- for damages P " Ur. Belpmaos^ 
Mr. Chubb spoke in the affirmativa, and Hr. Fi> 
and Mr. Gny in tbe negative. After a atuoeiAat 
lengthy debate, on tbe summing up tt the obak- 
man the question was put to the vote aiad dandrf 
in the negative. 
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SOUTHAMPTON LAW DEBATING SOCIEIT 
A uoNTHLT meeting wu held at 6, Fortland- 
Btreet, on Thnraday eTmiin^, tlie 3iid iost., when 
Ihere irare preeeDt Mr. F. H. Candy, aoliottoi 
[dkumun), Meun. B. B. Pearoe (town alerk), 
?. Lnou, B. D. M. Page, T. W. Flgmmiiur, 
Fowler, Moeelj, C. H. Cand^.A. W. Watte, CTe. 
Km1«, a. W. Fearoe, C. Lamport, Ao. A new 
nienbet hating been elected, aommniiloatioiu 
w«ie lead fmiii barrUten attending the South. 
Mnpton Seuioni, anaweriiig inritatunia to Join 
the iDoietr, and from other aodatiM. Ur. C. 
I^npoTt (uiioled clerk) openad the ntbjeot (or 
debate. " Ha* an innkeepet a Uan on a oanUge 
brought to hii hotel by m |pu*^ '" ^^^ boaid 
and lodging ot the gneat?" in the afflrnaliTe, 
and WOE aapported by Hr. Page (nliattot) ; Ur. 
A. W. Pearoe (articled olerk) and Mr. Flamming 
(Bolioitor) argued in the negatlTe. The chairman 
having eomued np, inppmilng the afflnnatiTe 
*iew of the queetion, it wa« pat to the vote and 



be the (nUMt tor dtAtate: " A. U the owner ot 
the leaaehold intereit in m honaa, and by a eodidl 
to hil will, after reolting the leaaa nnder which be 
hoUs, beqnaatha the hcaie ' and all hi* eatate and 
inteieat therein, unto B., for all the rMidne of 
"" — " ' — 1 M uine^-oine rear*.' A. «nbae- 
* ' 'laid intere«t and diea 

.. .. „ '1' _r codicil ; does 

1. take any, and what intereet ?" 



UNITED LAW STUDENTS" SOCIETT, 
The weekly meeting of this MKriety waa held at 
Clement'i Inn Hall, Strand, on . Wedneeday i 

ing, the 8lh Not. IB7G, Mr. B. C. Eawlinga i: 

obijz. Mr. W. DowaououQsd the aabjMtfot the 
ovening's debate, vii., "That volnntuy eehoole 
■bonld not receive any gnpport from the State." 
Tbu motion gale risa to a very animated debate, 
and was ultimateiy loct by a majority of '-" 
vot«a. Twenty-eight members were preeent. 
the meeting next week the following ia the anbject 
appointed for diaoaesion : "That the preaent 
ayatem of eleotion of memben of Parliament doei 
not aecniaatme Tapreaentation ot the opinions of 
th« elaotoT*, and is therefore onHtiafaotory." '" 
be anpparted by Mesera. N. M. Boohe and ' 
Jackaon ; to be oppoaed by Ueasrs. J. W. Brc 
and J. Joseph. 



B. O. 

[II vtlaled for Sts rean, in ISoTamUr, ISTS.— Gi 
Ttw.' Dm.} 
— I wia irfioled C 
laMTliaat day I c 



3, 187S, for At« ycora : which la 
jwaant myHlf lor my Inlor- 
QaKBicua-L&aaicTra, 



[ProliablT April U78, Ua days 
yet dMd.— Ed. Stcd. Ctrr.J 



.^Doea tlia baaiOTtptOT ol 
—"-•-* -l«k to or — '- 

Udch Oi 

(Pee Hotion Sot »t7 Tlot. o. 73. Ton Biut spplj 
to the Que? n'l Banoh lor on order allowing aMlgununli 
npoD tcrmo.— Ed. Studi.' Dipt.] 

FiKlL Eia: 

mittadinthat mi^b? MyorUolaa uplreoi 

Job. Ax Aiticled i^i-mn, 

[ProTidad yon ua SI, and that yonr octldM will hmTS 
•xpirtfd oa tbe day appolDted for odtnlaoion, yoa oon be 
ao admitM.—ED. Studs.' Dirr.J 



MAGISTRATES' LAW. 



_.__ ._._ _ o.58,B. 

any reraon who sella fish within the town of 
Boahdale, except in the market plooe (nnleas adch 
aale take place from a (hop or dwelling honse), is 
liable to a penalty not eicM^ng £5. The 
respondent sold four herrings in on open atreet, 

thoronghfaro with honees on both aidea, in a 
popnlons part of the nnoient mnnicipol borough 
of Bich^ale, and thero woa a oontinnau ling of 
buildings from the market plooe to the atreet 
when Uie sole took plooe. When the Aot waa 
passed the street in gneation was not mode, and 
tbe aite of it waa in faot green fielda. There was 
no deflnitioD in the Aot of the meaning ot the 
•ipression " town of Bocbdale." The jnetioea 
r«faae^ to conTiot, being of opinion that the 
worda " town ot Bochdole " were limited to the 
town as it then existed, but stated a ooae for the 
opinion of the oonrt. EeM, that the jnstioes were 
wrong in rafnsing to cxinViot, inaannoh ai Uie 



ned the town of Boohdala, 

aithetimaof" 

thsAotor not : ICcUier v. Korlh, 
N.8. 315. Div.App.) 

Tkaxwat BtPAiBs — Lbvil — Bepaix or 
BOAD— BupiBiimasKHcB opBoadAutbobitt 
—33 A 3* Vict. c. 78.— The plaintitri, as the 
road anthority under the Ttamwaya Act ISTO, 
olaimed against the defendants the ei^i 



newal of their tramway. Held, that ao far aa the 
defandanta merely raised the sleepera and rails 
to the level of the road, or raised the atone pack- 
ing ot the road to the level ot the snrfaca A the 
rails, they ware maintaining and keeping the road 
in good condition and repair, onder leot. 28, and 
were not liable to the anpeilntendenoa of the road 
anthority under aact. 26 : {81. Lull's Tairy r. 
NoTthMetropoManTramways Company, Limihd, 
35 L. T. Bep. N. S. X3. Q. B. Div.) 



THE SiTH SECTION OF "THE DIVIDED 
PABISHES AND POOH LAW AMENDMENT 
ACT, 1876." 

(39 A. W VlCT. o. 61). 

The 34th section of " The Divided Fariafaea and 

Poor Law Amendment Aot 1876" (39 HOTiot. 

0. 61), which enacta that " Where any pel 



have reaided for the 
each ot snoh years 



not three years in any parts 



and nnder Bn(^ cd 



oooordanoe with 



the Mveral atstntes render him tiremovabla, he 
shall be deemed to be aettled therein until he 
■ball acquire a aettlement in aome other pariah, 
by a like reeidenoe or otherwlie," has given rise 
to much donbt aa to ita operation in oertain eases. 
It will be remembfrml that by the 9 & 10 Tiot. 
c. 61, a. l,a atatns of irremovability was oonferrad 
npon a panper who at the time of his ohargeabilitv 
had reaidedin the pariah tor five years next befor 

also a , , _. _, 

years were acbatitnted for five yeara, and uiat by 
the 28 A 39 Tiot. o. 79, a. 8, the period of residence 
waa mdaoed to one year. These provisiona in no 
way affected the settlement of the panper ; Ihey 
dealt alone with his removability^ and those, 
therefore, who hod to derive their satllement 
throngh him, would still have had to have sought 
ont the otiginal parish, irrespeotive ot the 
status of iriemovability which these enaotmenta 
eouferred. 

The recent etatnto. however, has changed Irre- 
movahility aiisiDg from residenoe (if for three 
years) into a settlement ; and thna a panper who, 
nnder the 24 A 35 Tiot c. 79, a. 1 , would have been 
irremovable aimply on the ground of a three years' 
residence, now becomes irremavable by virtue of a 
settlement gained by such residence ; and thus all 
those who have a derivatiTe aettlement throa^h 
him will have a aimihu'ly new aettlement by vittne 



alone *» the reaidcnoe continned, it wonld aurel^ 
have naed words dearly to have expressed that 
intention, and instead of the words "shall b* 
deemed to be settled therein nutil he shall aeqnire 
a settlement in some other pariah," the worda 
would hare been " to long aa he sh^ oontinne to 
reside therein." 

We take it then, that is the ease we have pat, 
the pauper A. wonld not be removable to the 
pariah of his birth settlement in the nnion of L., 
but to the parish of his three years' reaidenoe in 
the union of M. No jndioial deoiaion hai aa yet 
been prouonnoed upon the qneatioD, bat we are 
aware that mnoh diversity ot opinion exiita 
amongst pariah and tmion ofSoer* with referanoe 
to it. Henceforth this new settlement will be the 
moat common of any, tor it will rarely oocnr that 
any panper advanced in age will be found who at 
•ome peiiod of hi* life bat not rseldad without %■ 
break of reaidenoe for three yeara eontlnaoasly in 
the wme nulon. The qneefion mnat neoeaianly, 
therefore, aoon present itaeU for jndiolol sotntion. 
We cannot oonolude without adverting to the 
additional onerons duUea which this new hiw ot 
settlement will throw upon parish offioers. 
HiUierto (from the repeal of moat other settle. 
msBtsI that of birth ia the settlement moat com- 
monly established. Now, howsve/, parishofBoeia . 
will have to mn over the whole oonrae of » 
pauper's aziateuoe to aacertain wliether dnrin i aone 
three yeara of hie life he has not reaided wit£ont » 
break in aome partioolor nnion. Mnoh, thareforer 
aa the object of this new setllesMnt ia to be com- 
mended, we foreaeea vaat amount of trouble anA 
litigation is likely to apring ontot It. 



A qnastion, however, hsa arisen as to whether 
or not a three years' residenoe confsrs an abiding 
settlement after the pauper has ceased to reside 
in the parish or union P And the ooae has been 
thna pot : A., a panper, haa a birth settlement in 
a parish in the union ot L. ; he bos subsequently 
Dontinuonely for three yeara resided in a parish 
in the union of H. ; he afterwards leaves such 
nnion and resides tor a period, abort of a 
voar. in a parish in the nnion of N., where he 
beoomaa ohargeable. To which nnion is he remov. 
able f To the union of hia birth settlement, or 
to that of hia three yeara' residenoe? It ia said 
on the one hand , that having removed froni the 
nnion ot hia three yeara' residenoe he haa lost his 
settlement, since by a break of residsnoe he 
wonld, nnder the old law, have lost hia 
status ot irremovability, and that the new Uw 
was only intended to turn irremovability into 
aettlement, and that it the one ceasea, the other 
is extinguished. On the other hand, it is urged 
that snah a oonatmotion would be to deprive the 
statute of ita obvious effect, whioh is to give a 
permanent instaad^of a temporary right of irre- 
mOTability in the parish of residenoe, and wonld 
greatly oomptioate inqniries with reterenoe to a 
derivative settlement by rendering it neceaaary to 
prove whether or not the parent reaided in the 
parieh at the time of his death. Independently ot 
which, the words of the section, "that when any 
person shall have reaided for the term of three 
years in any parish in snob manner and under 
anob circumstances in each of such years as 
would, in oocordanoe with the aeveral statutes, 
render bim irremovable, Kt ihaV, be denned to he 
lettUd tA«rain unlii he thaUa^iMireaietllement 
m tomt otfter porijfc fry a lifes reii ' 
' " ippear to point ' ' 






the enduring natnre of a aettlement sc 



_..._r settlel 

We certainly aoquiesos 
.___ .__ . If the Lwialatnre had in- 
tended that the Mttlemnt abonld andue to long 



LICENSING LAWS. 
Mb. Bkooee SiirrK, a Jnatioa of the Peace for 

Olonoestershire, has published the following' 
remarks on the discretion ot lioenaing jnatioea as 
to the grant, renewal, and transfer of beerhouse- 
certifleates ; — 

There can be no reasonable doubt that the 
destmotive and crime oreating habit, which is now 
HO widely diffusing ite bonefol and demoralisinp 
inSaenoe over the country, is attribntable in » 
very great degree to the facilities with which beer 
is Bupplted to the working olassea by boerhoussa, 
whether tor oonsomption on or off the premiaes, 
the number of which baa latterly inareosed to aa 
unneoBssaiy and unreasonable extent. 

It haa often been said that the magistrate! 
ought to restrict the number of bserhonsea, and 
refose to create, renew, or transfer them in any 
oaaein which they are not required ^or the anpply 
of the neighbonrhood. Bnt this charge ia on^ 
made in ignorance of the law; the power of jnstioe* 
in those reapeota. having been materially restricted 
by oertain provisions of the Wine and BeerhoussB 
Aote 1869 and 1870. 

By the original fiearhouae Act (1 Will. 4. o. 64, 
a. 2), licences for beer might be granted b; the 
Excise at any time; snob ucences wen conGued 
to the particular person and honaa spenifled 
therein j they ware to last for one year from thv 
date and no longer, when (sect. 7) they might be 
renewed, by tuing out a "freah lioence before 
the expiration of any former lioenoe, and so from 
year to year." 

There was no anch thing as a transfer of snck 
lioenoe ; because on every change qf oocuponoy 
the old lioeoce was oanoelledaud anew one issued 
by the Excise nnder that Act. 

By 4 A 5 Will. 1, c. RS, a. 1, no lioenoe for the 
sale of beer to be consumed on the premises waa 
to be granted except upon a oertificate of good 
character signed by six inhabitante and confirmed 
by an overseer, acoording to sect. 9. This wal 
the origin ot the preaent oertifioatea. 

The foregoing enoctmeuta were mere fiaoal 
regulations; and, so far, the justices bad nothing 
whatever to do with the grant, renewal, or trans, 
fer of beerhonsa licences. 

By the Beerhouse Aot 1869 (sect 4), no I'cenoe 
or renewal of a licence ia to be granted (by the- 
Eiciae) " except upon the production and in pnr- 
enonce of the authority of a oertiSaate granted 
under this Aot ; and any lloenco granted or re- 
newed in oontraveution of this onaotment shall be 

I^ aeot. 5 snob certificatea are to be granted by 
justices " at the general annual lioenaing meetiDg, 



of the certifioato is stated in aeot- 6, namely. It 
must specify the name and address of the party, 
the descripticu ot licence! And whether it be for 
Ooninmption on or oS the premises, and the 
sitaation ot the house to be licensed . 

By sect 8, all the provisions of 9 Qv>. 4, as to 
grante of hoenoes at general annual hcenaiiig' 
meetings, and as to appeal from any act of any 
jUBtioe, were made applioable to certificatea nnder 
that Aot. With the qualification that no applica- 
tion for a certificate to sell beer, Ac., not to be 
consumed on the premiaes, should be refosedi 
except npon one or more ot the four taUcn^ai. 

groimda, Tis.1^ 
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THE LAW TIMES. 
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First.— That tho applicant Las failed to 
produce aatififactory evidence of good cha- 
raoter. 
Secondly. — That the bonse or shop in reipeot 
of which a licence ia sought, or any adjacent 
houee or shop owned or occupied by the 
person applying for a licence, ia of a disor. 
derly chanoter, or frequented by thioTes, 
prostitutes, or persona of bod character. 
Thirdly. — That tho applicant has been pre- 

Tiously adjudged disqualified. 
Fourthly. — That the applicant, or the house 
in respect of which he applies, is not duly 
qualified as by law is requued. 
And by sect. 19 of that Act, and sect. 7 of the 
Act of 1870 (combined) it is provided that where, 
on let May 18(>D, an excise license was in force, 
and has boon renewed from time to time (whether 
held by the same person or not), with respect to 
any house for thu sale of beer, &o., to be con- 
sumed on tho premises, it shall not be lawful for 
the justices to refuse an application for a certificate 
except upon one or more of tho four grounds 
specified in sect. S, as above set forth. 

It will be observed that aa regards tho Beerhouse 
Acts, *' licenses " and " certificates " are totally 
separate and distinct, the former applying to the 
exoise only, and the latter to the justices only. 

Prior to tho very recent caee of ll-*'j. t. ISir* 
hiingham J J. (10 J. P. 132, 19th Fob. 187t>), it was 
generally, if not universally, considered that the 
justices were " bound hand and foot " by the re- 
fltric'iiuns contained in the Acts of 1869 and 1870, 
as aboTo mentioned ; and they have acted accord- 
ingly, liut the decision in tho above case has 
loosened those bonds, and shown that OTon in 
oases that are strictly within the provisions of thn 
last mentioned enactments justices are not bound 
to renew tho corLificateof a person who has been 
heavily fined for a breach of the licensing laws. 
It watt contended by the licensee that the justices 
had 11') discretion, because the fact of his 'having 
been fined did not affect his character. But the 
Court of Queen'tf Bench held otherwise ; and, on 
an application for leave to appeal jfrom that de- 
cision, the Lord Chief Baron, in delivering the 
unanimous judgment of the Court of Appeal, said 
that under the circumstances the justices not 
only had the power to refuse the certificate, '* but 
would have abandoned thoir dui^ if they had 
hesitated for a single moment to deprive the man 
(the appellant) of Md licence." And tho application 
for a mandamus was refused with costs. 

That judgment is of tho greatest importance. It 
is too long for insertion here ; but the substance 
is aa follows: Kvery licensee whu applies for a 
renewal after having been convicted in anything 
more than a nominal penalty ought to be prepared 
lyith satisfactory evidenoe of good character ; 
and in default thereof it is the duty of the jus- 
tices to refuse tho application. 

Of course tho above judgment only oonoluded 
thn matter then before the court ; but the princi- 
ples on which it ia founded seem to open out a 
wide field for the exercise of the large and, as will 
be shown hereafter, uncontrollable discretion 
which (in all other casein) is given to the licensing 
justices with regard to the grant, ronof?al, and 
transfer of beerhuuse certificates. 

It will probably be found in many cases of an 
application for a certificate that either the appli- 
cant has been fined in that or some other house, or 
has conducted tliat or somo other house inaverv 
bad and unsatisfaotory manner, or that the apph- 
oant or tho house is not duly qualified as by Uw 
is required. 

It is for the justices, after having hoard the 
application, and the evidonoo produced in support 
of or against it, to detcrmiiio whether the good 
ohoraoter and due qualification of the applicant 
and the house are established to their satiafkc- 
tion. 

If the justices refuse to hear tho application or 
the evidence in support of ir, thoy may be com- 
pelled to do BO by mandamus. But it is appre- 
nended that no court lias auy power to alter or 
review, or to compel the justices to alter or 
review, any question of fact, or any conclusions 
which the justices may have formed from the 
facts submitu-ii to and connidorcd by them, either 
under the :S[>ocial Case Act (*J0 &, 21 Vict. c. -13) or 
otherwise. 

Every appliojition to justices for a certificate 
(whiither new, renewal, or tra.j.-^for), is, in fact, an 
application for tho grant of Hiioh eortifioate ; and 
the only remoiiy that an appli<.*a:it ever had against 
the refusal by justices to umku su.'h grant w;ts by 
apiK..il to quarter session^^, uiider the provisions 
of sect. 27 ot Geo. 1(1VJm. But it is appre- 
hon(ie>'l that at the present tiino there is no such 
appeal. Th«.re is no reported judgment to thit 
effect ; and there are cases in wIj ich it has boon 
aSFiimcd (with-'.ut conBid'ra'ion) that such right 
of appeal existed ; and tliere can b^ no doubt that 
it was crouti'd, at least with rofjard to now certifi- 
cato!< and ^' •» tho incor^^oration of the 

provisions Geo. 4, in and by sect. 8 

of l-'JJi'. "ition was wholly and 

absolutely 7 of the Act of 1S7 1 ; 



[ and it is so treated in the 18th edit, of Stone's 
Justices' Manual, by Kennett (1876), p. 20}, in 
which the words " and as to appeal from any act 
of any justice," are omittdl from sect. 8 of 18G9, 
with a note stating " The appeal ia taken away by 
37 & 38 Vict. c. 49 (1874) s. 27. No doubt the 
wording of that enactment is open to some criti- 
cism, but the only meaning that can reasonably 
be given to it is that above stated. 

The only enactment which gives such right of 
appeal (sect. 27 of 9 Geo. 4) applies to alehouse 
licences only. 

By sect. 8 of tho Act of 18G9, that enactment 
was made to apply to bcerhouGo certificates, tho 
effect beiog, according to li. v. South jiort J J. (37, 
J. P. 2U), that the words of sect. 27 of tho Act of 
1823 wore impsrted into tho Act of 18(>9, as a new 
and independent enactment, which was not 
affected by the repeal of sect. 27 of 1828 in sche- 
dule 2 of tho Act of 1872. Thus sect. 8 of IBCO 
was made to say {inter cil/a), *' Any person who 
shall think himself aggrieved by any act of any 
justice done in or concerning the execution of this 
Act may appeal against such act to the next 
general or 4]uarter sossions of the peace, Ac." 
And it may be conceded that under that provision 
an appeal might have been made to quarter ses- 
sions against the refusal of justices not only to 
grant or renew, but also to transfer, a beerhouse 
certificate ; because by the i)th section of that Act 
justices in petty sessions were authorised to 
transfer such certificates. But that 9th section 
was repealed by sect. 4 of the Act of 1870, and by 
that same section an entirely different and new 
arrangement was made for the transfer of beer- 
house certificates (by justices in special sessions) 
by the incorporation of certain specific provisions 
of 1828 relating to the transfer of alehouse 
licences, which incorporation, of coarse, had a 
similar effect to tho incorporation contained in 
1SGS> &B above stated. The Act of 1870 is not 
made one with that of 18G9. Therefore transfers 
of certificates are made under 1870, and not under 
18G9, and the refusal to transfer a certificate is not 
an act of a justice done " in or conoeming the exe- 
cution of the Act of 1809," and consequentiy is 
not within the terms of the right of appeal as 
I given by that Act. There is no other enactment 
which can possibly be held to state or imply that 
any such right of api^eal a=i regards transfers of 
certificates did, or was intended or supposed to 
exist after the passing of the Act of 1870 ; on the 
contrary, sub.«sect. 4 of sect. 4 of tliat Act declfuros 
that '* it shall be in the discretion of the justices 
to whom an application for a transfer is made, 
either to allow or refuse the application, or to 
adjourn tho consideration thereof ; " and it is ex- 
pressly subject to that provision, that the par- 
ticular enactments in 1828 relating to transfers of 
alehouse licenses are made applicable to beerhouse 
certificates. 

Now, the justices to whom an application for a 
transfer of a certificate is made, would under tho 
incorporated provisions of 1823, have had a full 
and absolute discretion in the matter, subject to 
appeal to (quarter sessions, without the declaration 
contained m sub-sect. 4, as above stated ; and. 
therefore, that sub-section was wholly useless ana 
inoperative, except as expressing^ the intention of 
the Legislature, that the discretion thereby given 
was not liable to be controlled by quarter sessions 
or otherwise ; and this is confirmed by sub-sect. 5 
being mflkde subject to sub- sect. 4, and by the dis- 
cretion being expressly given to the justices to 
whom the application is made (which would neces- 
sarily be so), and to no others. 

The result of the foregoing observations is that, 
from and after the Act of 1870 there never hsks 
been any right of appeal to quarter sessions 
against the refusal of justices to transfer a beer- 
house certificate. 

As to new certificates, sect. 27 of the Act of 
1874 is express and conclusive, so that the only 
remaining (question is as to renewals. 
{ As before observed, any such appeal must 
depend entirely upon the incorporation or appli- 
cation of sect. 27 of 1828, in sect. 8 of 18G9, and the 
repeal of that incorporation and application by 
sect. 27 of 1874, the obvious effect of which repead 
was to striko the words *' and as to appeal from 
any act of any justice " out of sect. 8 of 1869. 

It is, however, said, and upon the autiiority of 
gentlemon "learned in the law," that as sect. 27 
of the Act of 1823 was not wholly repealed by the 
Act of 1872, but with an exception reserving or 
saving the right of appeal aa regards ** renewals of 
liccn'.'os " and " transfers of licences," the words 
of soot. 27 of the Act of 1874 must be taken as also 
reserving or saving the right of appeal as regards 
the renewal and transfer of certificates. But there 
does not seem to bo the least foundation in law, 
grammar, or common sense, for this contention. 

The Act of 1828, an before observed, applied to 
alehouses, and to nothing else : and, of oourse, the I 
27th sOv^tion of that Act did the i»amo. If that ' 
section, nay, if the whole Aot,had been absolutely 
repealed by the Act of 1872, without smy exoep. 
tion whatever, it would not have affected beer- 
house certificates, because the grant, renewal oAd 



transfer of those oertifioatea axe not made safe 
the Act of 1828, but under the Acta of 15®iirf 
1870 respectively : {R. v. South f»ort^ J J,), 

But it is said sect. 27 of 1871 only xepeali a 
much of sect. 8 of 1809 ^ aa incorpo r ates or s^iSs 
any repealed enactment." It does not say "a 
much as incorporated or applied seat. S7 cf ISS,' 
as it might have done ; and there f ore, as bafa 
it does not ti^e away the right of appeal sa a. 
gards renewals or transfers of certifio^n,i^ 
(as it is said) are included in the azoeptioB of » 
newala and transfers of lioenoes, which aps 
is altogether without onj anbatantial fsmk 
tion. 

The Act of 1872 absolutolj repeals the whole i 
sect. 27 of 1828 except as therein exoepted. I: a 
an un(iuestionable liile that no exoeptian oa 
apply to or include anything dehors toe mate 
out of which the exseption is mado. SeetSTif 
1828 applied to alehouses only — therefore tl«» 
ception applied to alehouses only, and msit W 
read as foUowa : " Except in so far as the ftsa 
last-mentioned sections relate to tho rsBeealtf 
alehouse lioenoes, or to the tranafer of aliihiae 
licences under sects. 4 and 14 of the saasAJet* 
(1828). The words of the exoeption diesriyibi 
that nothing else was intended ! If thoss woEi 
had been confined to ** renewals or traasln tf 
licences," there might have been some nxonniliiirij 
slight and rotten ground to oontsnd t& 
*' licenoos " included ** oertifioatea ; " but tb 
particular reference to sects. 4 and 14 of thaAs 
of 1828 ahows that the exoeption was inteadadti 
apply to alehouses only, and hsbd no reHatioavbt 
ever to beerhouse oertifioates. 

Thus the repeal of sect. 27 of 1823 by tte Aol tf 
1372 was absolute and entire* ezoept as 
something that had no reforance to be 
certificates; and consequently ^uoad tfaoet 
fioatea it was absolute and entire ; and Um aflat 
of sect. 27 of 1874 was to mako the inoorpoofia 
and application of sect. 27 of 1828 in aeot. 8 of 1S0 
as if it had never been. 

But it is also said that seot. 27 of 1874 was oiJtr 
paaaed to meet the judgment in Reg. t. So^hfMi^ 
which applied only to new oertifioatea, aad thik 
this ia ahown by the ooncludini^ words of tb 
section, viz., there shall be no appeal as zsgudi 
new certificates. 

No doubt the draughtsman had the aboieflsa 
in his mind. But the principle on whioh it sat 
founded appUed equally to renewala as to anr 
oertifioatea ; and there seems to be no reasastv 
both should not have been intended to be itmH*^! 
as they certainlv are, in the firat portion ol tta 
clause! The draughtsman (or perhaps aoat 
legislator) thought ** to make aaanranoe dosb^ 



sure," and therefore added the latter part of da 



section, forgetting all about renewals. Hoi 

this may be, it is considered that the lattn part of 
tho section may bo rejected as aurplnsage, bsof 
clearly included in the former, whioh it dosiapk 
confine or restrict. 

The result is apprehended to be that the ri|^ 
of appeal as regards new oertifioatea and re n eerii 
was taken away by scot. 27 of 1874, and that so 
such right as regards transfera of osrtifteBtai 
existed after the Act of 1870. 

Under these oircumstaaeoe it ia for tiis li- 
censing Justices, on every application for a earti* 
fioato, to consider and determine whether the food 
character of the applicant, cither as reruda )m 
conduct as a man or a lioensee, and the doe quai* 
fication of himself and the houae, hare boai 
proved to the aatiaf action of the jastioes ; sadf 
not, they ought to refuse the applioationl Ss^ 
poae, for example, there ia an appuoant for a om* 
tificate (either new, renewal, or trmnsfer) ii 
respect of house A ; aad it is proved or knows t» 
the justices that in tho precoding year he bad 
been convicted of a breaoh of the liioensing Aok 
in respect of house B ; that fact alone is samausk 
to justify the justices in refusing him a certifieat» 
for house .\ ; and there are other oironmstaooii 
whioh would have the aame effeot. 

If the foregoing observations be well considflnd 

and acted upon, the probability is thatagz«t 

number of the present beerhonses will be grsds- 

ally closed — "a consummation dorontly to ba 

wished." It may be that this will in aome eaaoi 

create a hardship on inoooent owners or i*""*- 

lords, if such there be, but the nnmber of thoaa 

cases will be found to be inflnitesimaUy small; 

and where thoy really exist the jastioea would ba 
able to grant an exemption. 

If the Legislature be really desiroaa to effttt 
one of the objects mentioned in the preamble to 
the Act of 1372, namely, ** the better preventioB 
of drunkenness," the first thing they ahoalddo 
is to abolish the restrictions oreated by aeots. 8 
and 19 of 18G9 and sect. 7 of 1870, and gife 
the Licensing Justices full, unfettered, and oa- 
questionable authority to to refuse applioatloni 
for beerhouse oertifii;ates in any and every ease in 
whioh they may consider them to be nnnaeesssty, 
uncalled for, or inexpedient ; a proviidon(itia 
believed) that would have more effect in briagiag 
about the above object than any other *--*> ^t has 
been suggested. 
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BATH CITY POLICE COUET. 

Wedneiday, Hov. 1. 

Befotfl Mr. VraHB (in the chaii), AdminI Von 

DoNOF, uid MMBri. Hamhond and Milboii.) 

DJaring for tals umnholtsome meat —Public 

Health Act 1875. 
'oBBPH Alixahdeb, bntohet, of 3, EinfunMd- 
*treet,waasnnimoDedattlMUlsfauioe[]f the Uibui 
danitBtj Anthori^ for luTing, on tba 19Ui OoL, 
n tlieregiat«radsutDghtar-hoiu»at JuMBW(«kii 
So. 4, two ji'--"-----' ... 
rhich 

Hogtr repFMected the aathority. 

J. if. Dyer appeared lor the defcmdmnt. 

iloger, in itatiiir tb« oaee, Bud Hr, MoQtaen, 
ihe inspsotoi of niUiHiae*, on the da; in question 
ruited the slaaehter-hoaM ol Janaa Waaki, in 
Pater-ah-«et, and theie foond two aidei of beef 
iftngiiig. He enunioed tham, and, in hia opinion, 
ibe; were nnwholegomo and nnflt for food. HaT- 
ng reodved infotmatioB aa to irbom the meat 
aalonged, he nnt for the defendant, who oame to 
the piemiwt, and after lookiiw at the neat, uid 
it waa aa aonnd aa anj bnlioek in Bath. The in- 
ipeotor then uid that, notwithstanding Hu rtate- 
ment of the defendant, h« ibonld aeiie the meat 
and deal with it aa the atatnteof thaAotdireoted, 
as fas ooniidered it nnfit for food. The medioal 
sffioer of health (Dr. Brabazon) waa sent for, but 
bat waa nnabla to attend at the time, ud the 
[neat waa inspeoted at &nt In JSx. B. C. Hopkins, 
wvxfoa, who pnmonnoed it to be nnwholeaoma 
and nnfit fot food. During the time that elapsed 
bafoie the atteodanoe of Ur. Hopkioa, the in- 
■paotoi wiahad to bare the meat put on a tniok to 
be remored to the mnnidpal offloea, so aa to be 
dealt with aooording to tb Aot. urttan the defen. 
dant beKB*d him not to meddle with It nntil it 
had bean eumined bj the medioal man, and atill 
penisted that the meat waa perfeotly good, whoU- 
•ome, and fit for food. After Mr. Hopkina had 
ffiren hi* opinion, howerer, the defendut altered 
nia atatement, and admitted that the meat waa 
snaonnd, and never onght to have been 
pntohaBed bj him. It waa then pnt opon 
n track and oonveyed to the Mnnimpal 
OfBoes, where it wai again inspeoted by Mr. 
Hopkina and br Mr. Hammond, one of the <atj 
Jnatioes, and nitimatel; ordered to be destroyed. 
It was taken to the gaa works and bomt. In the 



defendant stated, in the pteeenoa of WTeral 

neaees, that be had pnrehaaed ttio anim^ from a 
dairTman of Colame. of the name of Oeo. Cook, 
•nd that he gare .£3 15a. for it. It was verj 
dear that an animal of fnll tiie ponhasad for 
that mono;, when the proper market pcioe wonld 
be £20 or .£2£, mnet inevitablj be diaeued or not 
fit to bo alaaghtered for the food of man, and 
nnder the ciroDmstanoes be ahonld aak them to 
-oonnot the defendant nnder the 117tb section of 
the Pablla Health Aot 1875. He (Mr.Uogar)had 
sot thonjAt it right to fortifj himealf witii any 
trade endaoee, becanee the (aote he shonld en- 
deaTonr U> prove ooold not be displaoed if flft; 
vitnesaee of that oharaoter were called. II they 
stated othsrwise it woald only tend to abow that 
all those fifty bntohara ought to be brooffht before 
ihe joatioea and dealt with nnder that leotian of 
ihe Aot, aa the inspector of nnisaneea, who ia a 
man of considerable expenenee in thsae matters, 
withont any haaitatiaD whatarei ooodemned the 
meat, as also did Mr. Hopkins, and anbaeqBentlr 
Dr. Brab&xon, the medioal offioerof health, who 
had beea an ».t»3_ surgeon, and had had great ex- 
perience in examining meat for ooninmption by 
soldiers. Further, Mr. Hammoxd had sipreiaed 
himself as folly oonTinoed that the meat was 
onwboleiome. In the taoe of aoob eridMloe as 
that bs did Dot think aoy trade eridenoe OQnld be 

ii<>ger waa then abont io call sTidoos, when 

D\jer asked who laid tho information P 

ilogtr relied lie did not think It neoeeeary that 
ahonld be produced. 

D^tr Baid these prooeediags appeared to be in- 
•titnted by Mr. Montaga, and nnder the 259th 
Bastion, he being as officer other than the olerk of 
the Anthority, he mnat be aathorised by resoln- 
tion to prooaed. 

Mr. Payne laid be thonght Ut. Dyer was right. 

iloger then pnt In the reeolntion of the Sani- 
-bry Committee, which waa signed by Mr. J. 
Taylor, u chairman, [t waa read by Mr. Payne, 
nnd anthorised the taking of the proceedings. 

DijtT further said there appeared to be no eri- 
denca aa to whether tbe committee were duly 
appointed. He did not aertainl; know how the 
mutter might terminate, but at that time he did 
not understand the oommittee were ordered to 
proaecnto. Waa it a proaeention by the Authority 
■a a body, or by the committee F 

Jloirer said Uie 116th Motion gare the joeticea 



powMr to eonriot and fine tbe defendant. It waa 
net abaolntely neoeasary to go before the oom- 
mittee ; it waa a mare regulation on their part 
that before prooeedinga were taken a mnettng 
shonld be held, and a resolntion ordering the pro- 
seontion, or otherwise, paaied. Mr. Montagu, as 
thainapeetor of nnisanoee,' might have promeded 
with 1^ proaeoation himaelf, without orders from 
the oommittee. 

Dyer replied, that did not meet his argument. 
What he argued was that that was a ptoHocution 
by tbe Samtarj Authority, and under the 253tb 
seetion of the Act, they were oalled npon, before 

Sooeediogs wMe taken by any one bnt the clerk, 
pass a resolution empowering some other 
person to do so, and that teeolntjoa most be 



VB» connoil, which slated that '_.._ 

the oontrol of the whole of the sanitary matters 
oonneoted with the eity, and amongst those woe 
enumerated that of nnwholesome loaA. 

Dyer said nponthatrosolntion there waa nothing 
whatever to instify this prosecntion. The oom- 
mittee might have seized the meat, but tbey oonld 
not proaeoute. There waa no authority for Mr. 
Montaga to take thoee prooeedlugs. Ho must bo 
anthorised either to take all proseontions or to 
take that one in partioalar. 

Moger said it appeared to him there was ample 
antbority. It waa quite right tor him to take 
every objaaliou he could, but no other evidenoe 
oonld poaaibly be prodnoed. To stop the case 
npon such a technical point he thonght waa very 
objeotionabie. 

Dyer then stated that if the oaae prooeeded he 
sboiild oDntinne to make similar objeotioas ; be 
haa a whole boat of tbem behind. 

Moger said, if snob delays were oooaaioned tbey 
might have all Bath poisoned in the meanwhile. 

Ur. Payne replied that snoh need not be the 



oooseqnenca t. _. 

and to aatiefy t . . 

arising therefrom which might be substantiated. 
In consequence of the inaafBaienoy of the con- 
traotbr's shoring, tlie adjoining land of the 

eintiff, whioh was supportedby the defendant's 
d, became injured, and this aation waa brought 
to reoover damages. Hold, that tbe defendant 
was liable : (Junes v. /'rail, 35 L. T. Bcp. N. 8, 
321. Q.B.) 
Bill of Sale— Affidavit filed on Bxois- 

TBATJOM— DWCaiFTION IN OP " BVIBI ATTIST- 
INO TViTNEBa."— The goodfl of an eieontion 
debtor whioh were aeeigned by him to the plaintiff 
by a bill of sale, were left in tbe house of whioh 
the grantor was in the aolo oooapation , nnder an 
arrangement between him and the grantee that he 
ahonld rsaide there and manage a tmsineBS as 
servant of tbe grantee (tbe plaintiff) , at a weeUy 
salary, with the use and enjoyment cf the said 
gooda. ThebiUof salewasinsiifficiBnUyregistered, 
by rsaaon of the omission in the affidavit* of the 
daacription of one of the two attesting witxeaaes- 
The goods having been aeiied by the defendants 



under an eieontion iasnod aL- . „ -. 

waa beld, making absolute a rule to entw the 
verdict for the defendasts : Scat, Utat the bill tt 
sale bein^ attested by ti 



of the „ 
and that aa the bill of aala 
of its insufficient 



ivalid by reason of the affidavit 

filed with the oopy of the bill of aale containing 

the description of only one of aoeb iritnassts ; 

>aaly, that the good* were in the apparent 

exscotaon dsbtor, 

invalid by rasaon 

rtration, the giantta (the 
m the goods ondec it, m 
lurainst the defendants, the exeoution oraditors : 
[Picfajrd T. Jfarriaje and onoHter, 35 L. T. Bep. 
N. S. 313. £i. DiT.). 



. .., the committee could go oi „ 

was unwholeeoma. 

Itogtr said, as the qneation waa one of sneb im- 
portance he shonld ask for a oaaa. He oonld not 
poeaibty let it pais without having it set right. 

After some (orther oonversation the (Chairman 
said it appeared to the Bench that there was no 
anthori^ shown for tbe institution of tbe preeent 
proceeding!, and the summons mnat be dismissed. 

Under these drcnmatanoea the sni 
Hr. Weeka was not proceeded with, 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OP NEW DECISIONS. 

Will — Lxoaciis — Chasqi oh Beal Estate 
— EisiDDl— Tbqst roB CoHVERSioN— Mixed 
Puns. — A testatrix directed her debta and legaoiea 
to be paid by her executors. She devised and 
bequeathed theresidae of her real and personal 
estate to trustee, who were to aell and convert 
and hold the proceeds npon the tmats of the will. 
Tbe troatees and exeontors were not the same 
persons. The personal estate was insnffioient for 
the payment of debts and l^aeies. Held, that tbe 
legaoias equally with the debts were charged on 
the real estate notmthatonding that they were 
directed to be pud by tbe eiecntors wtu were 
different persona from the truatoea ; (Broota v. 
fl<iofa,35L. T. Eep. N.S. 301. Chan. Div.) 

Skttleiiiht. — By a settlement mode in 1802 
oertain property, subject to a prior mortgage, 
was settled upon A. in fee, with a contingent 
charge in favour of B. upon his attaining twenty- 
one : Held, that A., during bis life, and his estate 
after bia death, waa bound to keep down the in- 
tereit on the mortgage, so that the property 
might remain a seourity intact for the ban^t of 
B. ; (SufcJter v. Simmondi, 35 L. T. Bep. N. S. 
30.1. Chan. Div.) 

Will — Aknditt chaeoid on tub COBPns 
OF Pebsonal Estate — Abbbabs of— iHTKBBaT. 
— An annoitont under a will of personal sstate is 
not entitled to intareat on tbe arrears of bia 
annuity, whether the annuity be charged on 
corpus or income : IWhtatli] V. Dacies, 35 L. T. 
Bep, N. a. 306. Chan. Div.) 

C HABITABLE BEqUEST- PORE OB IMFITBE PSB- 
BOHALTT— DeBEHTDKE of WATBRWOaKH COM- 

PANT. — Debenture of a waterworks company held 
to ho pure personalty : {Hoidsxrorth v. Dui-enporl, 
36 L.T. Bep. N. 3. 319. V.G. M.) 

Landowners —LiABiLiTT for 

'Defendaat cnntroctcd with a builder 

to rebuild hia houeo, the latter agreeing to take 
upon himaelf the risk and reaponsibility of shoring 
and supporting, aa for as might be necessary, 
tbe adjoining boildinga affected by this alteration 
during the progress of the works, and to make 
good any damage which might bo auataioed by 



COMPANY LAW- 
NOTES OP NEW DECISIONS. 

STNDICATE— PUECHASK AND BB-BALB TO CoiC. 
PANT AT AN InCBEASED FbICI BT PnOMOTIBa — 
FlDUCLABY BeLATION — MiSBEFBBSEHTATION 

IN Pbobfei;tub. — ^A company being in process 
of winding-up nnder the ooott, its property, which 
consisted of the lease of an iatond containing 
Dhosphato of lime, waa, on the 30th Aug. 1871, 
bought in ohaml>era by E., the trustee for a 
syndicate, for .£55,000. The contract was oon- 
firmed by the jodge on the 15th Sept. On the 
20th Sept., tbe syndicate agreed Co sell the same 
property to P., the trustee for the plaintiff oom- 
pany, for £110,000. The company waa registered 
the some day, and tbe contract waa adopted by 
the company at the first meeting of the oireetota 
on the 29th Sept. The oompany entered into 
poBaeaaianonthe21stOct. ISTl. There werefive 
diroators, all of whom were appointed by or 
through the prinoipal member at the symucats. 
Two of tbe direotors were not in Englud when 
the oompany was formed, and took no part in the 
purchase or adoption by the company of the oon- 
traot. A third was E., the trustee for the syn- 
dicate ; a fonrth, M., received his quolifioalian 
shares from the principal member of the syndi- 
cate ; the fifth, D., only was competent to act in- 
dependently in confirming the contract. Tlte 
articles provided that three direotora ahonld be 
a quorum, and the three directors who oonfixmed 
the contract on tbe 20tb Sept. were E., M.,andD. 
Tlie principal member of the syndicate hod, a* 
early as the 12th Sept., begun negotiationB with 
two of the directora with a visw to forming a 
compsny. Held, that tbe syndicate had pnr< 
chaied the property from tbe 30th Ang., and were 
then at Uberty to sell at what price they pleased. 
That the company could not hold the syndiaate to 
be trustees tor Uiem of the increaae of the pnr- 
chase-money on the re sale to the company- That 
the ayndicate were not promoters of or in a fidu- 
ciary relation towards the company. That the 
oonOrmation of the contract □□ tlie 29th Sept. by 
the quorum of three was valid, and that the com- 
pany couM not sat aside the pur 
groond that E.. being trustee for t 

and also a director of the oompany, v__ 

vendor and purchaser. Tbe proepectns, founded 
on tbe report of the liqnidaUir of the old oom- 
pany, contained miaatatements as to the workingB 
on the ipland, which made the workings appear 
more valuabto than thejr were, and it appssrod 
from tbe prospectus as if tbe survey hod been 
mode for tbo puriiosea of the oompany, whcreoa 
it hod l>epn made aevarol years before, and tbe 
ialaod bad been ainca worked. It appealed, 
however, that thers was atill more phoaphate On 
the island than conld be worked oat during the 
lease. Held, that there waa cocase for aettingaoidB 
tbe contract oa the ground of misrepreaentation 
in the prospeetua -. {Seu- Stimhrfro Photfhait 
Comuonvv. Erlanoer. 35 L. T. Sep. N. 8. 309- 
V. C. M.) 
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COUNTY COURTS. 

HALIFAX COUNTT COUET. 
(BefoN Serjt. Atkinson, Jndg*.) 

Lai V. HOWABTH. 

InltT]iUader—Bill 0/ tat* — Judgmtnl ertditor — 

Prumty. 
Bib Hon'ocb gaTc jadgmeirt in tbii interplekdar 
iuae, vliioli hu bsen rsued to ti^ theqaeation 
wbether .McBBra. lAncutOT ftnd Wnght — who likd 
iNud oat the holder of ■ bill ot uIb, witbont 
hkTing regiatered tbeir istereaC— or the PlunliffB, 
in oertain aotioDB, who hud obtaiaod jadifmBnta 
in the Countf Contt, weM entitled to be flnt 
•ktiiSed. He ewd : This in a cue whioh iftiMs a 
vttj impottaQt qneatioD, on wtiiah, to taras I 
know, tfien hu been no eipioin dediion. The 
hots mie btiea; u Followe : On the 24th April, 
1675, Thouuu Howutb gnnted to OodirsT 
BbodM, to Monre ^200, a bill of nia ol all hii 
(amitDM and effeote.&c-, epeoiSedlBtheMlMdnle 
aiiiiei«d thereto. Tbia bill of aale wa* dalj re- 
Bl*t«red OD the I5th Uaj 1875. On ths Slat Ad^. 



— praTant the «abiiatenoe of any tmtt for ■ 
longer period than tweoty-ona daji, inaaiUaah aa 
on anoh a oooatractdoa t&e title of the culut qat 



to reqnire the title ot tba eettui gut fnut to be 
leoiltared, enabling aa it doei t£at if a bill of 
tile be made anbjeot to auj deolaiation of bnat 
not oontained in the body ot the inatniment, inoh 
deolaration of tmst ihall be writtm on the aaine 
paper 01 parohment btfore Sling, nnder penalty 
of being void ; but in the oaae ot Robiniin j. 
CollingKood (Si L. J. 18, C. P.), it bu been held 
that tbii loetion applies to declarationa ot trust 
between the vendor and vendee, and not between 
the Tandee and a, itraugei. That ca>e in MTeral 
mpecta reeemblea theae, aa here tliere waa no 
etpreaa trait declared, bat there was a aet of 
oiicnnutancei on which a eoort of equity would 
have held that the fpaiiteeoi vendee waa a tnut«e 
tor a third peraon. On these gronnd* I am ot 
opinion that the eieontiona iaaoed againat the 
' were invalid aa againat tha better title of 



1875. one Sydney Evarabed entered op indgmant ' 
uainat tha aald Thomaa Howaith for the aom of 
£i\ 3a., and iinied eieoation on the aana day for 
tbatanumnt. On the 19Ch Nov. 1875. Alfred Lee 
anothar creditor of Thomas Rowarth, iasned 
eieeution against the said Tbomaa Uowarth, for 
the anm ot X7 2a. 9d. On tba 1 Jtb April 1876, 
Meaan. Lancaster and Wright paid to Godfrey 
Khodea the anm ol .6207 9s., in satiafaotioD ot bia 
claim for prinoipal, interest, and aooonnta, nnder 
hU bill of aale. Thia it U all^vd by Measra. 
Lancaater and Wright waa on an agreemeDt by 
tlia giantes to transfer to them hia aeonritiaB, 
and that the said grvntee should stand pos- 
■aasad ot tha tame in tinat for Heaan. 
lairaaaler and Wright. Whether in taot anoh 
kgiMment waa entered into or not the legal oon. 
■aqnanoei of what had been done were t£a ume. 
The gooda speeified in the sohadnle were aeiied by 
the affloer (after payment oB of Bhodee'a debt), 
tuder both the eiecationa. Means. Lancaster 
•nd Wright regiatered theiiieoarity, on what day 
doea not appear, but it waa more than twenty- 
one dna after the right aoomad, by payment olt 
ol O. Bhodea'a claim. The levy waa made Uay 
lat 1876. The qneation then arises whether, by 
naglaotisg to register the eqnitabla interest they 
•oqniiad by flacb payment within twenty-one days 
bwa ita aoqnLntion, aa required by aeot 1 of the 
17 ft IS Tiol 0- 36, as to bilU of sale, their right 
i> poatponBd lo that of the eiecntion oreditora. 
It la obrions their aecarity la not within the 
tnnia of the atatnte, beoanae by eecL I the 
.■!_ <_ i_ 1 . ....... ^y,jj, twenty.oi 






t novel one, I ahall not grant any 



>r giving each bill of sale.' 
ue DO inatrnmeat ot an; kind waL 
ind the only right which Mesen. 



In the present 
Made or given, 

laaOMtaz and Wright ocqaiied'on tbe IStb April 
1S73, waa Che equitable right to oall upon the 
mortgagee who had accepted payment ot hia debt 
to aasigD the security to them. The position ot 
the partiaa on the 15th April 1876 was, I acpre- 
hend, thia ;— That Meeare. Lancaster and Wright 
were entitled to an asBignment from the grantee, 
and that until such aaBignment wore eiecutad the 
panlee Bhodea, upon a principle well established 
m eqni^, waa a trustee for tbem. That a trust 
may exist ot thia species of property is plahi 
tram tha language ot the alatnt«, whieh in 
Moticm one enacts that every bill of aale of 
Mrsonal chattels made either abaolalely or oon- 
dilionally or subject or not subject to any 
trusta shall b« registered-" The point to 
ba detonained on, on whioh the right of tlie 
assignee of the original grantee depends, is 
whether a person who has acqoirtd the right to 
Mil for an assignment from the original grantee, 
la bound before such asnignmeDt is actually made 
to rasiater. In my opmon be is not. Ihe Act 
dearly oontemplatea tmets of bills of sale, but it 
the ce$tui que trutt is bcnnd fortbitith to take an 
aasignment that would of oonraa enbatitute for 
th* truat a legal fntereat and determine the trust. 
Ill >DT opinion it was not ths intention of the 
Iiegialatore to interfere with tmats of bille ot sale, 
except so tar aa IhHtclaaa refeir^'d Eom tbr second 
Motion, to which 1 will refer preeentl.v. The ease 
el Bdvardt v. Bdaard» waa i;lted, as a'lLWing that 
eqnitabU secnritiea are within the Act ; but that 
oasadoes notappear to me togovem tbiHcaae. In 
fdwardiv. fduiri^itte only Latmmrnt that bad 
been eieanted waa a deed which oharged the 
chattels with the debt, and gave anthnrity to the 
creditor in a oettain event to require an Bssign- 
ment of the goods, Atlaw, the ownership of the 
gooda was in the debtor, and the court held that 
to give the creditor protection the inatru- 
__. ;„j .-._-^.__ la the ptreent ease 

for a strai ger, and it 

opinion, that ench 

-». Any other oon- 

— nisions of the 

nly toalltouita 



BANKRUPTCY LAW. 

CEOYDON COUNTT COUET. 

Monday, Oct. 23. 

(Before H. J. SrotiOB, Esq., Judge.) 

Be Elliott. 

Motion/or rtmoral of pnH:etdingi,<m tliagnnind 
that vetit toning ertditnr tctu a client of Btgii. 
trar refuied—B. A. 1869, i. SO. 
At tha sitting of the Croydon County Court, Mr. 
H, Parry, solicitor, said he had to submit to his 
honour a mrmorisl, signed by eight soliaitora 
practicing in that court, in oppositjon to a motion 

Saying that a bankruptcy case which would ooma 
fore hie Honoar in the OODr** of the day 
should be removed to the London Conrt, on the 
ground that the petitioning creditor (Ur. CbMO- 
more) waa a client of the learned Begistrar. 

His Honour said he should be happy to coai- 
sider the memorial at tha proper tune, but he 
thought the preaent was not the proper time, in- 
aimucb as the proceedings forming the anbiaot 
matter ot the memorial ware ooming before hi"! 
for judicial deoieiou- 

After luncheon, whan the case Re Elliott was 
oalled on, He'alhjield made the application, sup- 
ported by the affidavit of Meeara. Berry and 
Featoott, two small oreditora tor about .£10 each, 
Uiat the pioceedinga in the case should be removed 
to the London Bankruptcy Court, on tiie ground 
that the petitioniog creditor. Mr. Chasemore, a 
oreditor for ,£800, naa a client of ths learned 
Bfgistrar oflhe ODurt. Htalkfieid said he made 
tha application withont casting the slighttat im- 



aarr 'or bim to a 



■ like t 



reaerration aa tagardc — . ,_ 

every leglatlM woold apontMieonaIr daaire hiah 
hear all Utlgated mattera is wUah hia oliaDts ■■■ 
intereatad. Tba nrindple of yngliali lav ai 

immoa jnatioa, iLat ' '* *^- " ^' 

_i hia own oaee, or in ~ 

intareated (or othara, throogh bclos nauly nlua 
or profassional^ conoemed, w*a so plain that tti 
reglatrara would invariably, eron witioat un 
applioation, reaerre such natteia tor hie Hoaoar', 
deoialon. There eppeated, therefoi*, to be > 
gronnd for thia motion, and it 
dismissed ; the costs of the 
be paid ont ot the Brat : 



Segiatn 



n Mr. W. . 



. Rowland, the learned 




intimat«d that hebadnopowerto 

make tha order prayed for, but only to make a 
deelaratlon that it would be advisable to transfer 
the proceedings, aa to which the oredilors oonid 
atterwarda exeroise their own diacietion under the 
80th section of the Bankruptcy Aet lab's. He 
would, however, allow Mr. Heathfleld to amend 
the motion and hear him upoD it, 

Healhfield then addreased the court, and at the 
conclasion of hia argnmant. 

Hia HoNODB, without calling cpon Mr. Cooper 
Willis, who appeared as counsel tor the petition- 
ing creditor (instractad by Mr, Stteeter), refused 
the motion, and observed that tor the pnrpoae of 
oonferring the benefit of immediate local jnatloe 
on the partiee conoemed, the Legislature bod em- 
powered the jcdgesotConnty Coorts having jcris- 
diotion in bankruptcy to delegate their powers to 
the regiatrara of tbetr oonrta, Thoae gentlemen 
were generally the most eminent eolicitora in the 
locaUty, and oonsequently numberad among their 
clients tha principal commercial men and trades- 
men rraideut there or in the neigh banrhood. If 
thejndgea delegated their powers to theregistntra 
unreservedly, so that parties mnat abide by their 
decision unless they appealed to the Chief Judge 
anil Lards Justices, it wonid be a serione question 
whether, in thoae oaaes in which the petitioning 
creditor or any ether person intoreeted was a 
private client ot tha registrar, the proceedinga 
ought not to ba removed to the London court, 
■llnoDgh inch removal from distant places, as, for 
instance, Newcastle or Liverpool, would neoes- 
Bsrity be attended with eipenae, iDcouTecirnoe, 
and delay. In the courts, however, over vbic^h hie 
Honour pr^iided he had never delegated his 
powers to the repBtrars anreaervedly, for he had 
alwayB made this iceervation, tbat all casps of 
difficoKjr and importance, and in all taiea in which 
the parties desired it, should be heard before him, 
and consequently he Beldom attended a conrt 
without hearing numerou appliostion* in bank- 



LIVEEFOOL COUNTY COUBT. 

Oct. 20 tout 28. 

(Before T. Piksokit Thokfsok, Eaq., Jndfa) 

B* E. BlTKBa AND Co. 

Porfner* — Paymenl of eontpoaifioa. 
Ik this oaae a somewbai important qoaatiin 
aa to the vaUdity of reeolutiona in l>ankraptey,B 
which two partners were to pay tuieqoal i&umd 
• oompositloc, Botbat if one p*rtDer failed ten 
hia eompositiMi, tlie original aiun of BO*, is ti 
pound wonld not ba received by ths araditora,mr 
would the other partner be liable for tha M 
amount agreed on. The followiiv wen dt 
facta.— 

Tha Brm, eon slating of Emeat Beyer aai Jok 
TJMbbtan, traded aa merchants at New To^ Ssv 
Orleana, Savannah, Mobile, OalTeatoo, and Um- 
pool, lliey faUed aome lew monUia afo, ail 
preaented a petition for liqnldation ol timi* aUi 
by arrangement or oompoaitian. At tha fat 
meeting of oredilors a statement of aooo cn ta wm 
prodneed, whieh ahowed unsecured debta aCtl,!!!, 
debts partly aeoured £4103, leaa Talne of leeanlT 
je3803, and other liabilities .£959. Tbe aaaets aa- 
aist of debta ontalBnding il27, inrmitnre andotta 
property .£115, lest rant £61 leaiTisf net saa* 
£73. IJebta amonnting to ^19,460 wve pan', 
and a reeolntion paaaod to aooapt tha drt'bB' 
offer ot 20a. in the ponnd, payable in tonrana^ 
instalments, the debtor Beyer to psj thieuluuilk 
and Tiscbbieu the balanaa,the eame tobeaaaaaj 
by tbe promiasory notaa ot tbe dabtora, wUat 
were to be taken in discharge of tha joint "p'-.'iWj. 
Thia resolution, on being submitted (or iafMi» 
tion, waa refused by the t^ietrar on tba fmad 
that the resolution to accept 20b. in tha psud 
was varied and randared nugatory by tha atxai 
resolution, by which the dabtora are only liiU* 
foruneqnal portionsotthaZOa. From tbia datoBDa 
of tbe learned registrar tha debtora apptaM. 

and Co., appearing on their behalf. 

Roieot contended that aa the reaolntion dNlt 
equally with all the oreditora it vraa pcrfaaHr 
valid, so long aa it waa aasanted to by the atatatOT 
majority of the oreditors. 

The Begiatrar pointed out that altbonghtb 
debtors jointly offer 20e. in the ponnd, they pie- 
vide by the aubseqnent reeolntion for theiz relataa 
on payment of leaa anma— via., one 15a. andtks 
other 5a. in tha poond. Tha two reeolntions a«* 
inoonaistent. 

£oifoe remarked that that was a qneation puirif 
for tha oreditora, and if they choee to aaaaiil to 
reeolutiona which dealt with tbem all alike, be ^ 
not think it waa the provinoeof tfaeoonrtto ints- 
poae, especially as there was not a diaeeDtJad 
creditor present. Moreover, there waa realty 
nothing inconsistent, aa l^e saoond rcaolntka 
merely pointed ont the proportion in which tk* 
full anm of 20e- was to be paid by tbe jciiil 
debtors- 

Hia EONODa, after reserving judgment, mai 
the resolutions were certainly peooliar, and had 
very properly been referred to the oonit by tbe 
registrar ; but aa Uiere was nothing on tbe (at* 
of them that implied f rand, and aa there •••« 
creditor objecting, he should direct 



(Before J. F. Collisb, Esq., Jndge.) 

Re Thoupson. 

5anJfruj,icv ^ct lSCa~iyaclic«—Comp€>ritie»- 
Arrangemint.—Hoia it a cteditur tcfcuse prg^f 
is ditpvted by a tiuitie to proceed to axnri Ml 
HQhUt 

Weld, that rule 313 i» not applicahU, but heeoa 
yroceed by motion under ruii 50, 

ilio held,that an accommodation acceptance of 
debtor, which jiajies into the hand, oj aa iaae- 
ceni holder for vaiiiable consideration after tfit 
date of deblor'i jieltlion, enlitUt holder to rniit 



Thih 






rtfuaed to admit the proof of debt of Hea_- 
Adama and Co., of London, for £1612, and abo 
for an order npon aucb trustee to pay them tla 
compoaition due on the enm claimed, llie debter 
was a protiaicn merchant in Liverpcol, who faikd 
n April laat, and effected an arrangement nUk 
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^Ub orediion nnder the proTiaions of the Bank* 
^raptoy Act, the terms of the amuigement being 

* the payment to the creditors of a composition of 
^ &i. in the ponnd, by certain instalments extending 
' orer tweWe months, with Mr. Haniaon to act as 

* trustee in the matter. 

^ Kennedy (instmoted by Duncan and Co,) ap- 
^ yeared for the claimants, and Etty for the 

^ A long discnssion of interest to the Profession 
^ took place at the outset as to the proper coarse of 
•t prooedure. It appears by rale 313 that whereyer 
^ a trustee rejects a proof or daim, he shall give 
H notice thereof to the claimant, and unless the 

* latter within fourteen days thereafter applies to the 
oonrt to admit his claim, the trostee can ez(dade 

, Um from all diyidends. In the present case the 
^ claimants had not adopted this course, but after 
the fourteen days had elapsed they had proceeded 
, under the 50th rule by way of motion, supported 
by sffidayit. Etty submitted that the motion 
, came too late, as the fourteen days prescribed by 
, the 313th rule had long since expirad. He con- 
, tended that where the rules pointed out a certain 
; mode of procedure it ought to be followed, other- 
wise they would become nugatory. Further, he 
added that if the decision of a teustee could be 
disturbed at any time, there would be no security 
for a person occupying that position, as he might 
be liable years afterwards to meet the demands of 
creditors whose existence had neyer been dis- 
closed. 

Kennedy, in reply, argued that the rule in ques- 
tion applied only to the liquidation or bankruptcy 
where the trastee, being Tested with the estate. 
was, by the 25th section, constituted a court of 
the first instance to receive and decide upon all 
claims against the estate, and a limited time was 
allowed to appeal from his decision. Under a 
composition arrangement, the trustee was ap- 
pointed, bv rule 279, for tiie purpose solely of 
receipt and distribution of the composition, and 
be was not answerable for the claims of any cre- 
ditors except those for whom the debtor had 
deposited with him funds to pay the composition. 
If there were creditors for whom the deotor had 
neglected to provide his trustee with funds, their 
course was to sue the debtor for the whole daim, 
or apply to the court summarily. In the present 
case he understood the trustee had been provided 
with funds to meet this particular daim, and the 
Bunple question was whether the court had juris- 
diction to compel him to pay the creditors, and as 
a preliminary thereto to try the validly of the 
claim, or must they resort to their remedy at law ? 
As to the question of time the trustee could not be 
damnified by the motion being made after the 
fourteen days had elapsed, as he had full knowledge 
of the claim. The 126th section enacted that the 
terms of a composition might he enforced at any 
time, and upon a summary application ; but here 
the trastee had the full advantage of a formid 
notice of motion, with copies of the affidavits 
upon which it was founded. 

His HoNOiTB said he did not think the 313th 
rule applied to composition arrangements. There 
appeared to be no rule which prescribed the 
coarse of procedure in a case like the present ; 
and seat. 126, which had been referred to, seemed 
to apply to the enforcement of payment of a com- 
position after the proof of debt had been ad- 
mitted. Here the claim was disputed, and both 
the Act and rales were silent as to the procedure 
necessary for the claimant to establish his rights. 
However, as he had no doubt as to the jurisdiction 
of the court in such a case, he should not — 
especially as no injury had been caused by the de- 
li^y— allow a techni<»l objection to the mode of 
procedure to interfere with the disposal of the 
question on its merits, and the objection to the 
motion most therefore be overruled. 

Etty said under these circumstances he should 
go^ the Cuurt of Appeal, and he desired that 
the motion might stand over until its opinion 
npon his objection bad been taken. 

His HoNOUB declined to grant an adjournment, 
and requested that the case might be proceeded 
With. 

^ Kennedy then entered npon the merits, and the 
oiroumstances disclosed were shortly these : The 
debtor and Messrs. Adams, of Cork, were in the 
habit of drawing bills upon each other for mutual 
accommodation, and some time prior to the 
debtor's failure Messrs. Adams held a number of 
his blank acceptances, amongst others the two 
bills now in question, which were filled up for 
Je925 and je688. These bills they endorsed over 
to the firm of Strang and Co.. aud the latter, 
without endorsement, passed tnem a few days 
after the debtor's failure for a valuable considera- 
ton to Messrs. Adams and Co., of London, a firm 
nnconnected with Messrs. Adams, of Cork, the 
dY^wnrs of the bills. These bills were mentioned 
in the debtor's statement of aooounts as being in 
the hands of persons unknown, and since the 
oomponition was agreed to the debtor has depo- 
sited with the trustee funds to meet the composi- 
tion on these bills as well as the other claims. 
'Hie trustee, however, on being informed that the 



debtor had received no consideration for the 
bills in (question, declined to allow them to rank 
as liabilities of the estate, and oonsequently re- 
fused to pay the composition. Upon this state of 
facts, which was adduced in evidence, the learned 
judge, after lengthy arguments by the respective 
advocates, ruled that the holders of the bills, 
Messrs. Adams and Co., of London, having given 
valuable consideration for them, although it 
might have been after the debtor had presented 
his petition, were band fide creditors and entitled 
to rank for composition, and he accordingly re- 
versed the decision of the trustee and directed 
payment to them of the composition. 



Re BOWAN AND CSOFT. 

Liquidation by arrangement^Practiee on r^ection 
hjf trustee of proof of debt. 

QucBre, auaht not aU the evidence requisite for the 
disposal of the proof to be adduced b^ore the 
trustee, and the court confined^ on an appeal from 
his decision, to su^h evidence f 

This was a motion to reverse or vary the decision 
of Mr. Clialmers, the trastee of the property of 
the debtors, shipwrights in Liverpool, whereby 
he rejected the claim of Mr. Bowan, of Ayr, to 
rank on the joint estate for ^6000. 

BodvocLV represented the claimant, and 
H, L. Gregory the trustee. 
T. Ifartinand Sampson appearing for other par- 
ties concerned. 

At the outset Chregory objected to the motion 
proceeding, on the ground of there being no 
affidavit filed in support thereof, as required by 
rule 50. 

Rodway, in reply, contended that rule 50 was 
limited to motions to the court in the exercise of 
its primary jurisdiction ; but the present motion 
was an appeal from the trustee, who had already 
exercised primary jurisdiction. By the present 
act the trustee was constituted a court of the first 
instance with respect to the admission or rejection 
of proofs of debt, and for such purpose had power 
to administer oaths. His du^, u not satisfied 
with the affidavit of debt, was to call upon the 
claimant to adduce further evidence, and to de- 
cide thereon as to his rights. If aggrieved, the 
claimant oould appeal to the court ; and although 
he might do so lor sake of convenience by way o^ 
motion, there was no necessity to observe the 
same formality of filing affidavits of the facts as 
would be required if the court were applied to 
primarilv. Here tiie whole evidence ought to have 
been before the trustee, and if upon that evidence 
he rejected the daim there was an appeal to the 
court, but only on the evidence adduced before the 
trustee which should be on the file of proceedings. 
In an appeal from that court to the Chief Judge no 
new evidence was allowed unless there was some- 
thing material to the issne elicited subsequentiy 
to the hearing in the court below. There was no 
such evidence here, and he submitted that the 
same rule ought to prevail on the present appeal 
as in other appeals, and he was prepared to rest 
his case upon the evidence the trustee had taken 
before he rejected the proof. 

His HoNOUB said that although the court had 
ruled that affidavits showing the grounds for a 
motion must be filed prior to the hearing, his im< 
pression was, in the present case, that it was not 
necessary, and, without absolutely deciding the 
precise practice to be observed in ail cases, he, in 
the exercise of his discretion, should allow the 
motion to proceed without affidavits. 

A discussion tiiereupon took place with respect 
to the course of procedure, and ultimately it was 
resolved to examine the trustee as to his grounds 
for rejecting the proof of debt against the joint 
estate. It appeared that one of the debtors, BIr. 
Bowan, carried on business in Liverpool for several 
years, and up to 1873, as a shipwright, under the 
firm of Stooa, Bowan, and Co. At that time the 
debtor was indebted to his brother in the sum of 
JB5000, and to other creditors in Tarious amounts. 
He then took into partnership his foreman, Croft, 
upon the understanding, as he (Bowan) aUeged, 
that the new firm should take over the assets and 
pay the debts of the old firm. This was denied 
by Croft, but it appeared on examination, as a 
matter of fact, that no capital had been introduced 
into the ooncern by the incoming partner, and 
that the whole of the assets had been taken over 
by the new firm, and all the debts paid by it 
except the amount due to the present claimant. 
The new firm suspended payment at the beginning 
of the present year, and there had been many 
transactions between the parties since ; and the 
qaestion now raised for the decision of the court 
was whether there had been such an adoption of 
the debt by the new firm as to entitle the claimant 
to rank on the joint estate. 

The evidence of the debtors and claimant as to 
the facts of the case occupied the court the whole 
J day ; and afterwards judgment was reserved. 
2 His Honour now, in a lengthy judgment, after 
I entering minutely into all the circumstances dis- 
' closed, ruled that the evidence was intuffioiviit \a 



entitle the claimant to rank on the joint estate 
and therefore the decision of the trustee would be 
affirmed with costs. 

Re DoBSLL. 

Practice — Motion under rule 50. 

Heldf that copies of all the evidence taken in the 
course of the liquidation bearing upon the mo» 
tion miut be served on the party sought to be 
affected. 
This was a motion for an order of the oourt to 
declare that a transfer by the bankrupt to Mr. 
Henr^ Ashworth, of Lea Bank, Manchester, of 
certain artides of silver plate, clocks, and orna- 
ments, was a fraudulent preference, and void as 
against the trastee. The merits of the case were 
not discussed, as a preliminary objection wai 
taken to the course of procedure, it appeared 
that the evidence upon which the motion was 
founded was embodied in certain lengthy examina- 
tionfc of the persons sought to be affected, and 
other witnesses, and that no oopy thereof had 
been served. 

James, who appeared for the respondent, sub* 
mitted tnat his client ought to have had copies 
of the evidence upon whicn the motion had been 
founded, otherwise he was at a disadvantaffe in 
answering the case. Further, he reminded the 
eourt that it had already in other cases ruled 
that such a requirement was neoessary. 

Mulholland, instracted by Goffey, for Mr. Bogere 
the trustee, said he was unaware of any suoh 
rule, and he desired to point out its inapplioa- 
bility to the present case. Here the evideiioe 
proposed to be used had been taken in the pre- 
sence of the solicitor of the person sought to be 
affected, and he was fullv cognisant of all the 
facts, and had a right to have all the witnesses 

S resent on the motion for cross>examination if 
e thought fit. All that the 50th rule required 
was an affidavit in support of the motion, and an 
intimation of the evidence intended to be adduced. 
Had there been no previous examination of the 
witnesses they could have been examined on the 
motion, and he failed to see any disadvantage to 
the respondent in now reading their evidenoe, 
leaving him to cross.examine them if he thought 
it necessary. 

His HoNOUB said that both he and his col- 
league had already considered the question in 
another case, and had oome to the conclusion that 
the respondent to a motion should be served with 
copies of all the evidence intended to be used 
against him. 

Mulholland remarked that all examinations in 
bankruptcy were assumed to be examinations by 
the court, although conducted through the trustee, 
and if such examinations disclosed a liability on 
the part of any one to account to an estate it was 
somewhat novel that such information should be 
communicated to the person liable. In fact, it 
was one of the oldest doctrines in bankruptcy not 
to allow a person examined in bankruptcy to 
have copies of his own evidence, much less that 
of other persons, and the reason was apparent, 
namely, that he should not be enabled to shim>e 
his answer to the case with the assistance of evi- 
dence taken for the information of the oourt. 

His HoNOUB said the oourt had already de- 
cided as to the practice to be observed, and the 
only question was whether the motion should be 
dismissed for informality, or adjourned in order 
to comply with the requirements of the court; 
and as he was unwilling to create unneoessaij 
expense, he would allow an adjournment. 

The case was accordingly adjourned to the 3rd 
Nov. 



LEGAL NEWS. 

HiOH CouBT OF JusncK.— The Queen's Bench, 
Common Pleas, and Exchequer Divisions will sit 
at the Guildhall for the trial of actions on Mon- 
day, Deo. 4. 

Mr. James Buchanan, solicitor, proprietor of 
the Gloucester Standard, has been elected in the 
South Ward as a member of the Gloucester 
Town Council. 

SoLiciTOBs' Bbnevolent Associatiost. — 
The usual monthly meeting of the board of 
directors of this association was held at the Law 
Institution, London, on Wednesday, 8th Nor. A 
sum of £243 was oistributed in grants of relief, 
thirty-five new members were admitted to the 
association, and other general businsM was 
transacted. 

Wills. — The annual returns showing the busi- 
ness done in the Law Courts of England, the 
jurisdiction of which is transfezred by the Judica- 
ture Acts to the High Court of Justice, will in 
future be for the law year, and will end with the 
close of October. The returns for 1875 comprise, 
therefore, only the first ton months of that year. 
In that period the Probato Court granted 40,394 
probatos of wills or letters of ^xsvvQ&a53n^>ni^« 
The personal vc«<^«s1^^ -mVxjiSiv ^Occs^a ^^n»M^ '^^T" 
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THR Law KRI.ATINrl TO SuuitOLiHa.— At the 

Cudiir iwlirit coart. a m&m&n na Bummoned 
for imnnliDK a boi uF cigars ; but from tho 
aridance it uppoamd that ha waa msrely carrjing 
it for tho ohiof enHinoor. nho ma aooomiioiiyiDg 
blm, and to whom tha oignrs belocFicd. ThoUaB- 
torn* offloir, iti ra|jly to Mr. H. C. Jonoa, tho 
■tipendiaty, raid tkoy conM not piooaad agaiDHt 
tho snoinrPT : they proccrdcd againnt tha pcnon 
"oarijinB" or "oocYoyiiiB." Tho stipendiary 
thonunt thia oonld eoC be tha iii«iiiD3 uf tho Aut. 
A niliray portor might be aiiprcheudod in thin 
my for aariTiiig ■mnggli'd property. Tha thing 
ma ontiroly abinnl, and b* diimiaacd tha oaaa. 

CouBTH oi' Final Ai'I'KAI.. — Tha annnal 
offleial rotnrni ihaw thit in tho jMi IST5 tho 
Jndioial Committoe oF tho I'rivy Cannc^il ut on 
148 dayi, and heard ntid drtorminrd righty.nind 
appaali ; nnd tho Hnnw cf Lorda hoard rortj. 
MTon oauiiM in tho jaax. The t«tal is IW for tha 
two tribnnaU. Tho ii|>peali hciknl by the Jodi- 
oial Cominittoo oompt'ieed leTeiity-tbtM from 
India and tho calniiioi. ono from a ChuDi'l 
loland. fnartaan tinm Admirdty Courts, and one 
from an hlcaleitaatiral Conrt. Tho appwls heord 
by tho HonM of Lords ouniprised nineteen from 
the Kngliab and Irikh I'oorta of Chancery, *ii> 
taen from tho Court of .SeeviLiD, elevou from the 
Kiabp<inor Chamber of Kiic-Und orof Iroluid, and 
one from tho Conrt of I'roliato. The rntarne 
deaoribo thirteen " pffcotiTO cbdkoa " as remaining 
for hearing in Iho Iloono uf Lorde, aiid no lees 
than IIXJ appeale " liidged einoe April ISTU," re- 
onining on the Ut .Tannnry, ISTli. for heuinR 
before the Jadii'ial Coiuuiittoo, almost alt from 
India or the Colonies. 

Tub Irihu C.hihtk.— A Dablin oorreipondont 
tdi>graphod : '' Alirlini'lniTiB Titid oppnoil to day 
with the onetomnry tormalitic*, but under nomo- 
wbnt daprosninfT ein'nmatanii'n, thi' (sinrtH bi-in|f 
ahom of snme of their chief attractions. The 
Lord Chanoi>llar Kan ill nnd nnulili> to ait. unit the 
oourt was opi<ned by tliii MnahT of Uw KoUe and 
the Vioi-Clutncelli.r. The Lord Chief Jnntirs waa 
missed from bin niiuat Hrnit in thotMeen's Renrli. 
having been nb'iged In T<'1ini[tiinh hiii judieial post 
fora time in ordir tn ri-eruithinwhattcred health ; 
and tha Court of Common neanhadBlwiaii empty 
ehiiir, as tho fourth jndp^^hip is stiU unfilled. 
Then was le»a aitimntii'ii andhustln in thi> hall 
than might have bei'ii eipoetcd after the T>oii|t 
Vaaation. ami eren tho ImlioH in briiiht cortnmea 
— who nKoally Hit about from court to court and 
TOliora their aomlir obsraolor— were not iire^nit 
in nnch foroe. Laat. aud worst of all, iho ti»t of 
bniinass for tbs ti>rm. ao far u* it ie yot ina<li>out, 
doea not hold out a pronpret of luarTlriofs and 
w«ll-eonto«teil nctinii*. in which the ahampione of 
the liar nav dieiilay thi'ir prowrss." 

N.i«vm.K ANt> nTiuwuii Law I.mnAET.— Tho 
foarth anniiikl meeting of the almTc soi-tety wae 
held at the library on tiatur.!ay tho -JOth ultimo. 
Praswit: B. T. lianlon. Ksig. ipresiitentt. imd 
Haesn. K. S. Bignold. T. C. llloteld. U. K. Bar- 
Hmghee. Oarl.<* Conp'r. tMwanl Field, Fred Foi, 
K. O. F^aneia, (1. R. Kennel t, II. T. t<har|-e. and 
S. CosSBS-Hardy. tt apn -nn'd from the n<niirt < ' 



; arraagod by mntoal eiplanatione. The reoorder 
has antborised me to eipreiB to themayorof this 
oity that owing to a misandeistanding on hie (the 
reoordcr'e) part, as to the position of the mayor of 
this oity in thin court, ba made nse of soma ex- 
presiioue. and particularly of the word ' serrant,' 
wbioh were inooniiiBteDt with tha dignity of tha 
oflloe of major. Henow,tluonghme, witbdiawsall 
obscrTations nhiob refer thereto, andeipreesMhia 
regret that ho Bhonld baro need them. With regard 
to tha obBerTBliODH on the msgistrataB, ha also 
statss that ha had no intention of allnding to them 
as being ' scrranta ' of this oonrt, or in any objec- 
(ionable msntier, anil if he has been repraaanted 
as havint; n«ed snob terms towards them, bia 
words muit liave bevn misonderatood. He, more- 
over, nseureH mo that he had no intention of 
lowering the dimity of either the mayor or magis- 
trates, and ho regrets that he ihaold hare been 
roporti'd ai liariDg done ao. The recorder in- 
formed mo that it had beon reported to him that 
the major had raid that bis conduct on tha occa- 
sion of his not being nreaent here when the 
sesBionB were adjourned bj the mayor was an 
intentional insult to the oituene, aud on my men- 
tioning this to tho mayor, he assured me thai he 
had mode use of no such erpression, and if it had 
been reported that he had done ao bia words mnnt 
have been mitreproaented, and that he bad no 
intention of making snob a charge againat the 
recorder." 



CORRESPONDENCE OF THE 
PROFESSION. 

lnTE.-^Tld< pcrartmtutot tlig IrfwTian htlnsorento 



Te.i Yeaiu>' Ubn.— Allow me spaon for a few 
remarks on this subject, in oppoHitioo to the 
gentlemen who have taken apon themitslTee the 
taiik of " purifying the Professioo," and have felt 
it their duty to caat aHpersiona upon those gentle- 
men ot the Frofee>ion who not only wore duly 
articled, but alio Bcnod that which may be oon- 
'idercd a previous up. ronticesbip uf at lesBt ten 



was not beneflciaUy entitled. This abjct 
effected, or intended to b« effsoted, byina 
tion. The reputed ownerabip ae^ion d t 
Bankmptiqp Act 18(19, appliea to tiadca 4 
bnt its aim is nmilur ao far na regarda the k>i 



against aaiignesa in banlmiptay or nndar sa^ 
msnta f ot the beoeflt o( oiaditon inoertsia^ 
The Bills of Sale Ast, theiefor*, byoUigisfs 
gistration in the laat-Dantioiad •••••, pNMri 
does away with the falae ■ppwranea ef ni 
nhiob it is also the object «t tba lepntsd 



ship ssotion of the Baakraptor Aot IM U: 
move. Why, then, stumld the prorislons rfl 
reputed ownership section ba oonaidend s( ^ 
nnaffeoted by the i«gisti>tion apeaally mmk 
by the BilU of Sale Act for a«M« of banknfl( 
Ac. t If they are nnaSeot«d b^ anch prmiHH 
thee, so far as the bukniptof laws see ga 
osmed, the provisions for resiatntitm Is fc 
Bills of Sale Act cannot «ffoat aaj bspilM] A 
jeot, and are. thoreforo, ntterij oeeleat, andt 
only to work injustice. It ia Mid tlM BQ 
Sale Aot is, so far as rcfarida tho rapntadvs^ 
ship section, a disabling statnto ; bnt why Mi 
provisions be inserted m an Aot whiob hantik 
obaarved merely to Satiafy the AM o 
anohproTisionif 



Tbk Tbahs' Clbbes a 



I PRujvniAnBF 



■□me Tears in a solicitiR''a oSoo befa 

aTtioled,and have no donbt that if Ilu-_ 

long enough I conld have got exampted tsM fe 
Prclimina^, and baving forp>tten all my "sAd 
leasons," Idid not feel veryajixioiu tr nninaae 
afr<sh, although I was well »ware that toseiD 
the necoesary amoaot of seholarehip to psH tk 
eiaminstioD " would be nothing short of a' 
I am happy to say that I snoeeedad in pass 
first time withont any "coach" or aea 
whatever, and the knowlodgo I gained I 

has eince been ot very great aaaiataBoa^ 

"E. L, W.," I think the exemption shooUk 
abolished, n — * :-"— -~ . 



might ii. 



Bubaoribem, and the biUni'o.ihect enbmittol ti 



>ting showe.l a I 






. J. leielodinp a doiia-ien of J.'|i' from 

E. E. Kay, Kmi-. (J.C I, apiilicsble to tlie par- 
ohaae of new bniks. The (oUowini; offin>rs were 
apptuated for the envniug year. rre«ident : K. K. 
Kar, Q.O. ; Tii-e.iiresidiinl* ; Carlos i\ioi>i'r. K»i|., 
ana Edwaril Vii-l.l. K-ij. Commit 'ee i Mr, W. T. 



engagod at tho law the mora onlrnatvorthy he 
beoume, inHlead uf , as tho fact ia. I am happy to 
say. iiuite tliu revpree. It U notoriouH that in the 
QUO ot the >:lL'ilix iu '[uectton, many of them have 
aervo.i prior to their orti.'los not only ten, bnt 
tirenty and thirty yenre in the law. and were, i 
prcvioue to their being articled, holding respon- 
sibU position H, nnd managing the whole of the 
buflinesB of the uJU>;c for their principals. Your 
iiwTCBpondent ■' W." Of-ks if any Iiku privilege to 
the one in t[uetition is extended to pi^rt^one cDgai^ 
in the Church, tiie army. or. medii'al pruteasioaa 'r 
In reply [ shxulil like to iwiiiit out that theoaaea ore 
Bi-uXLVly analiiguui-, bnta man euHt-ts into the army 
on nveipt ot a BliiUini;, and, it I mistake nut, may 
riBO hy hi« ability step by ate;! to the hi^heet 
rank. Iu tlu church and meiiicol pttrfetaiuus, if 
a man is caiahle of and does perform the nioet 
imi<ortant dutica of thiiic profi sBions, ho parlioi- 
pates iu the bfuolits aiipertainiiij; thereto. The 
ciaminatiiiUB ni't'riidury to bo jmBted in those pro. 
fea*iiinB are iu jitoie-iiional tubjeitf, whereas the 
cxamiuutiiui in .iiicatii.u is in udditiun to the two 
profi-Btioual ciBmiuatione, and doea not pertain 
to the (iruFepsiiju. I eometimee think the objec- 
- -■------■.>- --■-' - • . o the 



^ liminary having to be paaaed. 



SEBn:ia Legal Notices. — BefenugtojoB 
iseue of the :>8th Oct., page 428, «« thatfnr 

editorial note involves a chnrgo Kgsdmt ebuku 
suli'utun who would not be galMj cf ilaip 
practice on any aceonnt. For our own ^ ■ 
shonld certainly bo anrprited if oni clienn vea 



■elp 



tainly be 



ith B 



ob not 



wholLuewweH-ereconcemod.and weiDvanablyK^ 
such notices to BolicJt'irBand ask for their eliat)<i 
From one point of view it ia trao that the iot^ 
solicitor would have got i3«. 8d. for the saiia 
upon the client; but we have yot to leanuta 
such ia a valid rcaBOU for dcpArting from whsiw 
cooceivo it a oourteonsway ot tmn »» i-«ipg mmf 
ncina bniineaa. Rcapectablo solicitors, tDO,>u 

' B get a defendant's aolioitor to ascent M- 

jf proceaa (if piaaibl*) instead ot aflietix 

per»onnl ecrvico. Wo mnaidor tho ptsaia 
._i,.i ._ 1. . j^^^j ^j eminettl* 

ilea in the ooimtiji 
' can have thai oc 
named in the cni 
being in pndiBti 



alway 



'. Franri-. Mr. V. T. 



BeDsly. LI.-n.. Mi 
man. Mr. ^i-i F< 

Keith. 3Ir. Ci. H. h.-nnett, .Mr. A. ["ro-top, Mr. 
Simms Beere. Mr. K. P. Simi>*on. Mr. II. T. 
. Sharpe. Ur. (,'. W. Uillett. Hon. treaanr.T: Mr. 
K. E. Bnminghes i hon. rpiTelnrv. Mr. S. Cozeu<- 
Hardy, LL.lt. ; hon. r.u.;i;or. Mr. C. U. Krnu<-it : 
Ubrariaa. Mr. F. lt.-s:v. After sonic diaenaBi.m 
it was decided to anihiTije the cxnimittee to ivn. 
aider any question of gtuor.il iutereat to the Pro- 
reesjen. and for tbnt purivfc l» oommunieato 
with Um Incorporated l«w Socirtv or any olher 
law aodety in the I'niied Kingdom, and to call a 
teaeial sBMting of this fo.'ie:.v. The meeting 
eoacteded with a vote of thank; to the president. 
The Maw^k asd the l{Tl^>EllER of 0\- 
KiftD. — Sane time ago Mr. J. Sanndn*. the mayor 
of Oxford, po'tj-one.! 11:.' «>naTter Stt*KK* in Iho 
abeenee of Mr. W. II. C.>k». the re.>frdrr. and 
the latter gentleman was r.'pnrt ci ti^ hav4> do'lari'-l 
the act aa one of nsnrpsiion en ihe part of the 
major, and to threnten (a A>n:mit his wor- 
ship. At the I)-.: tr-.a-T ^ctfier* at i^f.'rd Y^r. 
Adans. <,>.C., the h'ecori'er ot Itimringbaai. wlio 
pMaidrd for Mr. Cook*, made an apeh-s; for that 
gnitleMUBUie f . " ■ ivirc term* — " 1 ant Varpy 
to br f^^^^^ to T.',i '.ha- :h« <;:ff.-Ter..-«s tl:.n; 
har '^iwvnJrrandtheRnycTaBd 

Ma| T have been catisfaetorily 



mberot 



. _ _ h [irofessioual 

f»iuu-.. , and 1 am remini'ed of tho words of Mr. 
right, when he auiil, " There is no plummet-liuo 
which will meu^Dce the depth of the selfiahness 
of a ciass of men banded together for their own 
intercHt :'' bot prrhapa I am mintaken, and it may 
ari<e from dieeoDteiit amongst some of thofe un- 
cmployvj prule«Monal gi'ntlrmen who. an '■\\." 
pnl«it, enlir-dthe f'rofeseirn as. ■'ineipetienced 

J.inth^ leuvinn school." 1 .-oi.tend that it KOuld 
e an injury to the Profeeaiou to debar the ten 
Sara' clerks from entering ic becanse the Pro- 
ision would lose the men beat alile and fltied by 
loiw eipcrience to carry on its ari!no~ " '' 
and of thi:> 1 am hare, that iu a given ) 
eeutlemen of the Profession, token o 
side from the '' icciperienced youths," and on the 
oth^r from the clerke ot ten ytars' ciperienos 
and upwards, the latter would hold their own for 
ability, integrity, and all other professional good 
qnaliuos. z, 

Flt.LS OF S.VI.E Ai-T ASP BASKRl-pTCT A(T.— 

Aa tlie bearirg of the provi»i,>os of the Bilia of 
S*ie Ai-t. 17 A IS Yift. c. ;!(l. relating to registta. 
tioQ of bili« of aale or sect. l.'i. aub-e. .'>, the 
rei atnl owmship rrctioit of the Bankraptcv 
Act l!^i'.l>. appears m he still rather nnsenled. 
The following remark* may errre to etieit the 
0|>iDi<'ns on iVat snbject of yonr mot* learned 
rcadepj. Theoh.<>^ot 17A If Yiot. c. ai.was to 
PHTi-nt a fnlae arpearance of endit in a person 
by the vitihle poeseHiom of property to which he 



(which appears to be growin 

condition that the purchasei 
veyances prepared for anmi 

tione, ie very moch "Bharpct . ^_ 

whatever it is in intention, an iatsrference b» 

twcen their country eolicitoxB and the clients. 

H. E. t B. Mieoi. 

with as eueptthatweE*- 

6b. 8d. waa an impcof* 






o COoditMSS J 



Attestatios Clause to Witts — " J. TV. K." 
objecLs to my clause ("signed by the teetatail 
the presence of both of us, and by both of n* s 
bis presence"! on the gronnd tUit it doas mI 
authenticate one ot the requiremsnta ot tha Act— 
~'~ nignature by the teatator in tbe joint I 



will in the presence of '" both " of 

and yet each ot those witneaaea might be prtaot 
at a different time. In view of thepoaajbiliiy if 
some delay in furnishing the deeirad aolnbims, I 
may be allowed to state that tha olansa in qoss- 
tien is accet't'd aa valid and anfficient by the R» 
bate Court authorities, and that no affidavit il 

— "The following forma ntisfy all atataks; 
eonditionfi. and are even ahorter Lban the clawS 
which pleaaeri your correspondent, ■■ J. TV. S,' 
but na* found wanting : " t>igned tn the tettalsr 
in cur timnltaiieoiis presence, and bj ua tas wit- 
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" We, I 



Jds witncsiea. 
[tmy cf tha raadcn of this paper will 
englftrt to mul "J. W.N. 'a" letter on 
ttJFct, but I Bnbmit the loUowiiiK would 

complete : " Sigiied by tlie aaid teatktriz 
rreeci-e of bath of ua, tad bj both Ot □■, 
presence, all beinr preient wt the Buue 

H. B. 
itb tefsrence to the letter of "J. W. N.," 
lut ume, and to Query TSo. 190, 1 would 
that both the Atteitation CluiBea quoted 
oorreapondButB would be aooepted b^ the 
FB of the Probate DiTiaion as oontamLng 
'acie BufficiBnt eridanoe ot a good oieon- 
tbout an afBdftrit bains' called for from 
ha witnesaea. The words, " in the pre- 
' DB," are lield io impl; the joint preaeuce 
ntuesaea ; and the worda, " aignpd by," 
alf ona Bignsitnre oF tba'teatator appeaxa 
ely, anffioient STidenoe of that one signa- 
ring been bo made, aa ia at&Ced, '^ in tha 
} ot ug," in the preunoa, that ia, of the 
lueaaea together. I thiok that there i> 

•' C. W. Beaver'a" objeotion ^No. 190) i 
at the game time, an atteetation olaoee 
Lhat quoted by him would be aooepted at 
-iatr; without furthet evidaiuM bcdng re- 
I would venture to BBgi^eat that the 
g form might be adopted with odranta^ 
'orld in general, as being all-anffldeut, lo 
^he oambrana forma whioh naually obtain, 
the traneaription of whioh the matuial 
re frequently omitted : " Signed 1^ tba 
tator (rir) in tha preaenae of u, and 
m Bignecl bj ua in Mi (h«r) ; 



the initialB '■ J. W. N." Maj I aak if __ 

Court anthoritieB did reonire an affidavit 
lament the atteatation olauie to the will 

to P I venture to think aa affidavit would 
onaidoied noaeaear?, aa, to my knowledge, 
□wing atteetation alaoae baa bean oom- 
KDBctod for many yeara withoat an affl- 
riz. — "Signed by the teitotor in onr 
], and witneaeed and aubaaribed by na in 
euae." TTiia olange is, I aobnit, in aooord- 
Ji the reciuirements of the 9th aeetion of 
Is Act. and neater, as it la eeriainly more 
than the one quoted in the paragraph to 

have allndad. If a yet ahorter toim be 
d, I aug^eat tha tollo' ' " "' 



where the applioant did not intend to havs notea 

taken, and whioh notea whan taken ware wholly 
naeleaa. Will not the next atap be towards 
mafcJTig an anfortonate aolioitor paraonally re- 
aponaible forooataF B. 



NOTES AND QUERIES. 



S. liUiDLOiiD IXD Tnun— BioET TO Sm irrEi 
nsM.— A. let* land to B., and the latter widuleti 
B. owea A. £M [or iwt, and C. o»u B. £W. A 
wlahiBKtolBianC..<U<taalssrot£30. Haiiiwdi 
(■n A. sua B. lor Uwranatiiin( LX f '■ <- -f—" 
oonid not acaln dlatrain In reipaiit ol 



obligate 



■uUbUt 
," la piepua^on tor tbe InlomudlBte £uini] 



D. D. a. 

S. Wiu. — A. by will made b> ISSO baquentbed 
(wtthont Iba intarrentloB ot tmatoa) ontam liaie- 
bolda (oc yean to B. fee lUe with leaaladaT to C, 
a/inacinfrl, and D., a Aiiu »(■, in aqoal aharc* tor 
tboirBavaiBtauaB. A. dedla IMBt B. la nill aUva. 
CbbC. andD. (bothnow/nutcoTirf, tha Utter bavint 
rasantiy latecmarrled) aaalcn tbair raapeotiTe tbana 
and InMreita In the iald leaaaholda wltliaat the con- 
>ol thalr napeotiTa hubanda r It 
- ledjedf 



10. pBoaua.—T.T. died la tha yaarlSOS at Sheffield, 
whan he bad <ianlad en bua h ia^ aia a merobajit. Mo 
la knowii to bare Ictt a will, bi raealpti tor legaolca 
thamuidar (not oa Uia BoBaiaat Boom toraw, but on 
^aln iBMr] ban bean lOand. Scanhaa hBTS lieeu 
mads both at York and at Saaiiatnt Honae for probata 
ol tha will, without finding it. Can anyone auggaat 
where Uia will may bafe bean [orond f M.a. 



(Q. IM). lata oi 

deed*. Kaik H. I^iyl« Eeq., Clerk ol 
CUtlstowB, lata ot Uu, will «1tb any ' 



itamp duty on 



• Oall, Ejq. (Attor. 



U piactJaUivi 



reUsblsas igenia in tl) 



(<i.l9S), Biairr— Uostb'* 



lowing: "Signed by 
and aigned by na in | 



I the n-orda "onr" and 

I have given would onre the defect. 

Q. J.B. 
-to often naed ia, "aigaed bv the t«atatar 
>illt presence, and wa in hit. — Ed.] 






the defsndant one cslendar 



_.. _ Ss 

lugfat wltbin three ealendar montba 
lilted, aodUiat natlaaln wrlUnsoI 
<• lan•4|tbeIeo^ shall be glTen to the 
nthst laaat betoie tlia oom. 



PoBTAoB.— My lata eipetienoe on thia 
may alao bo ot Bome poaaibls uae to your 
in ahowiDg how great a trap for the nn- 

s book poat baa become. Early lait month 

•ooaaion to acnd to my Loadon agent* a uder faii 
of doonmenta. consiating of old Cbanoery omitted, 
pies of willa, &c., and amongat them wae ous ma b 
ch oonaiafed of soma thir^ draft aheeta. "■ ""• 
Dg nothing beyond oopiei of old latterB, !^^2 
loraed "copy correapondenco," I may incfndtd. 
f that tbeao tame decnmenta had many 
revionsly made tha same ionmey, per 
Mt, withoat any question D«ng nuiad. 
the papera being 



((1.171).Vi«Doa— CoviBiHr.— Ittlnk"W. H. B." 

nt la (OI quiet aatnmeDt. fret 
A by vaauloc or hie iuin, oi 

, Urn ot them. The word 

oieated " la luce a partld^e. and Ineledea tha Intnra. 

Formerly tbaeoTensDt inrsriiibly waaforlreedc— ' 

Inoumbnnoee, eithar alnsdy ""'" "■"*" ""~ 

by nodoi or Ms helca. or It 



to be bercaltei 

. ordaitaliSaad ue'^now 

osesuily undantood. Tbouvh no 

petmon in hia btetime. r — 

T an sot ii.Hr riir- ■-'■ 

tbair sola, it Is, 






i PoBt-oSco authoritiea had snroharged 
5a. Od. Upon inquiring at tba General 
waa informed by the eeoFetary that the 
it marked "oopy correspondenoa " oan- 
latter in the nature of a latter, and made 
le parcel liable to letter rate, the principle 
oncw a latter alwaya a letter." If thia 
a is to oontrol the working of the book 
id to affect lettara and ojpiea of leltm 
n to twenty yean old, the book poat will 
isa to be (if the aame use to the profeiaion 
has hitherto been, and wa *haU be com. 

lorward per letter postage any brief, 
tft, or otber document oontaining the copy 

baa once been a letter. I scarcely think 
) PoBtmaster-General wonld approve of ao 

1 an oventra'n of the postal regnlationa. 
leater, Nov. 2. A Solicitob. 

)NAL LlABlLITT OV SOLICITOBH IM 

DPTCT. — Will any of yonr raadera kindly 
me ondet what anthority a registrar at 
:idon Court of Bankroptoy (sitting aa 
r) makes an order npon tba aolidtor of an 
it persocaliy to pay the chiuges ot a 
id writci emjiloyed ja the matter by the 
r P Such has bean done in a recent oaae 



edition or Pndfaui, T. F. 

(g.WS.) Lius.— The landlord can oertainly d 

enter for tha forleltiire. an^ aqul^ will not telle 

thalsnantaeslistatorfeltBrr - ' -."-■.._ ... 

ilaii,17Vee.6r ■"" 

held in taTOnr of a : 
and anch a qoslU 
tba law doea not imply it. 

PROMOTrONS AND APPOINT- 
MENTS- 

for inblkatlon aoder 
^ , __ pabllcsLloa isottu;m-Uo 

Mb- Hasbt JaHES Fbanelin, of tha firm ot 
Franklin and Humpbreys, aolicitors, of Halifax, 
who waa reoantly appointed by the I^rd Chan, 
cellor a Commissioner to Administer Oatba in the 
Sapreme Court of Judioatnre in P-ngUnH, has also 
been appointed by Lord Coleridgo a Perpetual 
Commissioner for taking Aoknowladgmenta of 
Married Women. 



LAW SOCIETIES. 

THE BEEMEN CONGRESS OF THE 

ASSOCIATION 

For thb Befoku and CoDifiCATios or thi 

Law or Nations. 
PEsaoNH who, like onraelvo!, have travelled in 
North Germany can but remember with pleaaurs 
the free citiesofLnbeck, Hamburgh, and Bremeo. 
The red brick Qothic caLhcdrals and city gatea of 
the Brgt, the picturesque environa, and nobis 
river Elbe, covered with forent^ of maata, of the 
aeoond. the largo toboeco trade and immenae 
oignr factoriea, together with tho port and ooean 
bound ateamen of the third, enables oa to ima- 
gine how important to tho intereata of commeroe 
the oodfederated cities of the Honao muat have 
been in bygone jiges. TLcee citiea still aurrivo 
aa three ot the tironty.aii northern atatcs whioh, 
in May, 1871, wero by Acts of State in tho palace 
of YersaiUea, ao joined to the six aonthom aa to 
constitute Qia preacut German empire. Bnt it ia 
not qneations of ataaten-bnnd and bnndeaataat 
ByatemB of confederate Btatea and artprenid 
federal govenunents, which have during the vb- 
oation made Bremen a familiar word with the 
learned circles of Oreut Britain and Europe. It 
ia not a congreaa of diplomatistfl which has been 
meating here, seeking to outwit and checkmats 
each other, while their neighbonim' houses, wivea, 
servants, maidens, aheep. and horses, and every- 
thing that they have ore in the flamea of bu> 
boroUH and uncivilised war. No! it ia one ot 
peaceful lawyers from both sidca of tha Atlantic, 
from Norway, Sweden, Prance, Anatria, Italy, 
Scotland, and England, whose object has been to 
remove ijie oonfiicts of international law, to aasi- 
milate the naagea of merchants, to facilitate legal 
remedies, to promote the forming of a code, and 
to indulge a praiseworthy wish, or oven a hope, 
that international tribnna.19 may bo estuhliBhed 
to settle by peaceful means international dis- 
pntes. FiJao melinra prohoqiie deferiora sequor, 

lAst year the lieges of Holland, whose hospi- 
tolitiea received an additional grace from the pre- 
sence and aid of tho Qneen of Holland, entar> 
tained the Association for tho Beform and Codi- 
fication of the Law of Nations. This year they 
have been the honoured guests of the good people 
of Bremen. 

The intellectual men «, or tho aubjecta for dia- 
snaaion waa choice, and oqnal to that of the pre- 
ceding year. The council rocommandod or ap. 
proved of tha following : 

1. BiUa ot exchange, uogotiable instromenta, 

the assimilation of tho lawa and pmctiM 
relating thereto. 

2. Foreign judgmonta, thoir mode of enforoe> 

3. Patent laws, and the aaaimilation of the 

taws of different coDntrics. 

4. Tho citrodition of criminals, and the pre- 

sent atnto of intcrnationul law in regard 
to thia question. 

5. The IiDiitatioa to arbitration tor the oottl*- 

ment of international disputea. 
G. Codification of tho Ian* of nationa. 
7. Tho law of moritimo capture. 
Tha Bremen Committee reoommended ; 

1. Maritime tribunals. 

2. Maritime insnranoe and general arerage. 

3. CoUiaiona at sea. 

The Hague Committee proposed only one : 
lutomational coinage and mint regulations. 
In addition there were two entries, called mi** 
cellaneous, presentod i 

1. Prohibitive faritta and free trado. 

2. Principles of intrrcourse between Christian 

and non-Christian pcoploe. 
Somewhat political and diplomatic in their 
natnre, their discussion clicitod more warmth 
than the topics strictly legal. The nimii waa 
here piqoant, and tho speakers ehowed the 
strength oE their convictions rather than tho 
brilliancy of their wit. 

Owing to want of time, or other causes, some 
of the moat attractive of Ihe titles were passed 
over. Tho most valu.iblo of tho papers read we 
now proceed to lij before our readers. Patenta 
come Grst. Some yoiirs since wo visited the 
Groat Exhibition held at Tienn.-i niider the 
onflijices of tho Austrian flovommcnt. We nre 

I glad to see that the congress there held on p^-* 
lawa ia now bearing fruit. A comir 

I iissoc'ation laid on Iho taUa aJ. 9 

I l(min% 
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■Wl hnTO hinl iiiiilur oor oonnlilonition ths BubiMt 
of ft>»imiUll«u nf tho i»taiit U«B of varioan 
BfttloDM. in ntiiiniHitioD both with tb« paper □( Hr. 
Ucijil VHao roti'Tivd to an lut joar, ftod witb tho 
TMoIutloTM of tha IntanwtloiiKl PBtunt Congran, 
Iwld nt Vinnnft !■ 1873. A oopj of tlio Bnt tluoe 
of thsM rOHoluUuiia, cioludiuE onlf lomo formal 
OUM rvUtlog to u punnaiiiiiit oommittoo whiuh 
hta iinuliimlly i-wwiid to oilit. aocompatiioR this 
report. Wv odiiHiilur it to bo abaniluitl; eatab- 
lUmil l>j oipuriuiK'O, that it i« for tho oommeroud 
liitoroiit of Dvory natjaii to gniut protoation 
In tho ■Unpo of jMktcnta to Inmnton. Bat in 
the» timiw of intomMioak] interoonrwi, the 
' patent urtuitofl in ooa oountiy may bocoma to 
■ome extent a reitriotion, unprofltablo Bud 6b- 
■tTDntivn. If tho ruiinD invuntion iriLhont limit*' 
tlon ot iiieruMio in prioo booomea in aa uljuiiiing 
Bonntry ooniinun pToporty ; although a aouutry 
offnriiiK tlio |irotaatioa of a juitoat Inw will 
Banolly olitaln tha eorliaat bonoSt of new inien- 
tiou». llunoa ths widanproiul prootlce of patont- 
log tho Hoino Invantlon in aoveral oonntrieB, end 
tho ueoowity for Uio ansimilatlon of tho Law ot 
Z^lteiit* ill the itiHeront oiviliaod atato*. Unloaa 
some i-rjmnioD prlnin|ila be iLtrroeil npon, it ia cii- 
-dent tliikt iDUeh of tho benofit* of putvnta will be 
Joat. by their being Rranted in one ooantry, 
irhUi<t tlioy are rofnaod, or granted upon wholly 
difforent voniUtionR, in another. For by sneh in- 
fiqnnlitiea, the reward by whioh the inTentor ia 
«Uniulntt>d to oxoroiio hia ingenuity for the benefit 
ot the muinioroial world at largo in rendeicd pre- 
oarioUR.aud tho utimnloB hoeomca loai poworfnl. 
Inlluoneod bj theu conKiiloratioiu, tho Con- 
gn«a at Vieiiiui in ita Kecond roaolntion, laid 
down oi'rtain principli'a on tha boaia of a model 
pkteiit Uw, tu whii-h fuluio legi«Ution on the 
■nbjeot Bhuulil niafurni. Tliiit Congreaa wai a 
Tory iuBueuliiJ and raprcariitatiTo body, in- 
clvdlng many ominont iiatent lawjera, inToutora, 
■uuiufactiirera. and other aathoriM-d jioraona from 
tha (llSereutcivilined itatoa, and wo do not Uiiulc 
It wonlil be ailviwiblo tu depart from the general 
principlva thsu laid down. We, tlioretore, rocom. 
UMhI that in any notion takwi by thia aoeitty to 
f aToilriif theiumimlhitJOD of pntontUwa, theVieDna 
rMolnliiai Mlionld boadheicil to aaBbasii.thoQgh 
It nuiy be iioooaaary to tupplemcnt the prinoiploa 
tiwrt' FUUDciatod by aoiuo ulliera. In p«itionlar, 
it niay prubobly be found donirablo to embody in 
the frHiDDWork almd; aketchad oat, some 
•nggi'itiena tu be fonnd in Mr. Lloyd Wite'a 
p«|ira, among whii-h may bo indicated (Srat), 
that the iirvUiuinor)' ciamioatiun numtiODcd in 
Clkuae C. of the rv*t>tution almwly referred to, 
■honid be limited in its av-oiw to the questiona 
whether tho iiveiflMtiun* are clear, and 
whether the inToution ia open to objertit 
t«iB|t Mintrwry to mot»lity or wanting in notelty, 
regard Mng hoil to |iri»r pablii-aliona : aewndly, 
Hut an OklTi'TW reiwrt ahoold not diaeutitle the 
kpidioant to a |>atcnt, oieept in caioi ot tiauda, 
or whei* tho inr«uti»n i» conttary to miMiality ; 
tUnlly, that if the a)ipUcaut >pociSea the prior 
Wtlet f.>unJ by the exanuDer*. and elnuly de- 
iaK* whnt he. nrrertheleaa, cliuma lU hia ii 
tion, ne adf ero« ivpurt ihonld l>e pabli»Iied. 

At the ptwi-nt time ther« are two important 
Qonntrie* whieh ha<n> n^ patent lawr. Holland and 
Siritaerhind. In Helland, where a pattot lai 
eslaleil omtl I$A>. there ia Fvideni-o that it wa 
npeoletl Iwaoee of it* deteet* a* a meaaoro. and 
.«M he«iuH' the phneipUa of rewarding inren- 
tec* in thi* w»T w»» e<>nudrnv.l objectitwiahle 
mrr *f. In ■.iemiany. a ilrafl law fonnJcd on the 
weoad re»«iintii>n ef iho Vienna Congree* 
Whler the ivnfidenttioa et Iho iiorernment, for 
vtttKsliawni is, ihe reri*<d CiJe of the Empire. 
b Kn^Lind, n bi'J f-'t <1" n.iiiieitAuTi .if the 
■xialing |<a:eitt l-iw has been twii-e before Parlia- 
ment, ^nl ho* not }V* been di*>-D*fed 
H<M*e »f ConaioB*. It hu met with grtat 
«l<)>iwitt>>B fivm iaTvntoT*. Kannfa«tn»r», and 
other*. The |iatent laws k>f MTeral other 
(««ntiu« ■»■ far fr>.«m ei'ctorming !•> the prin. 
<i|iW «-;nn.iitftil at Vienua ; bnt. a< Ear as w» 
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number, and oapeciotly to inrite the co.oporation 
'' persona who haTO already devoted themiidTea 
I this enhiect, and may be willing to }oin onr 
iBociation. 

That inch committee be empowered to take 
anoh atapi oa they may think deairable in pro- 
moting the reform and aaaimilation ot patont 
laws on the boai* of the roaolntioiu of tlie Tiouna 
Cooferonoa, amplified bj any odditiona the; may 
coniider neoeaaary to Uie oqaitable working of 
tho ayatam, and in bringing the anbjeot before the 
Lion ot the goTemraonta and people of the 
lu civiliaed gtatea, inolnding in partieDlar 
thoBO of nolland and Switierlnod. 

Wo hope that in this way a oomprahemiTe and 
ofSoient oommittee may bo formed, oapabte ot 
satiafaotorily dealing with this important prsoticnl 

Ct/py oj Hit Jirit three lUioliilionM a/ tha Vifnna 
Paltnt C<ingreii. 

1. That protection of inTentiona ahonld be 

guaninleed by tlie lawa of nil ciTiliied 
nation B, beoanae : 

(ii.) The eenaa of right among ciriliaod 
nationi demandi the legal protection of 
inteUeetoal work. 

(I.) Tbia protection afforda, under the oon- 
ditioD ot a complete apeciflcation and 
publication ot tho inTontion, tho only 
practical and eltootjve moana of intro- 
ducing new toohnicol mothoda without 
loaa ot time, and in a reliable manner, 
to the genend knowledge of the public. 

{(.) Tha proteetlon ot invention rendera the 
labour of tho inventor remunerative, 
and indocee thereby oompetont men to 
devote time aud ueans to tha introdne- 
tion aud proetical application of now 
and useful technical mothoda and im- 
provements, and attrocta capital from 
abroad, which, in the abaanoe of patent 
prolootion, will find moana ot aeeare in- 
vestment eliewhere. 

(il.) By the obligatory complote pnblioation 
of tho patented invention, the great 
aacrifico of time and of money which tho 
toohnioal applicatjun would otherwido 
Impoae apon the induatry of all ai 
triaa, will bo eonaidombly leeaened. 

(«.) By the protection of invention, aocrecy 
of mannfaeture, which ie one of the 
greateit enemiee of industrial piogreae, 
will loio its chief enpport. 

if.) Great injury will be inflicted upon 
conntriee which have no rational patent 
lawa, by tho native inventive talent 
emigrating to more congenial coontries, 
where their labour ia legally protected. 

<3.) Eipcrience ahowi that the holder of a 
patent will moke the moat offectoal 
OKerdans for a apeedy intiodnction of 
hia iaTcntion- 

2. An clTective and ufctnl patent law should be 

based on the following prineiplea : 

A. Only the inventor himself, or his legal 

representative, shonld be entitled 

B. A patent shonld not be rcfneed 

foreigner. 

C. It ia advisable, in canyingont tbcMprin- 

dples. to introduce a system of pre- 

D. A patent should be granted either tor a 

term of 15 ytars, or be permitted to be 
extended to sneb a (orm. 

E. SimnltoneoDsly withtheisBneof apatent. 

a complete pnbbcation of the some 
should take place, ren.lering the teeh. 
nical application of the invention pua- 
sible. 

F. The expecw of obtaining > patent ahoald 

be modeiate ; bnt, in the interest of the 
icTentOT. a progreasivo scale of fe«s 
Bboa:d be established, inducing him to 
abandon a nfcleot patent- 

<i. Facililies Bhou^d be given, by a weil- 
ar^auHd patent o£<.'«. to obtain in an 
(■sy manner the contents of the iperifi- 
li.>a of a patent, as well as to 
who; t«le=t* are 'still in foree. 

H- It is advLfoble td eitablish le) 

a.-vvrdi::; i.> which the patesiee sboali 
Iv o. mivlled. in <u«i in which tie 
pcblif istemt may miuire it, to allow 
lie s»£ i!l hii iET.::-jL>a l.> all laita'.le 
app'.i.'^stj fiir on OiUsisale cuapenia' 

tMC 



L The non-applioalion o* an iuvbIm 
one oonntry aball not invdveSet 
foitare of the patent, if the patr-^ 
vention ha« boon carried into; 
at all, and if it ha* boon raada 
Bible for the inhabitanfa of ■neb M 
to porohaao and nioJia nae of the i " 
tion. 
K. In all other roapeota, »nd_ 

regardB the procoedingw in , 

of patenta, tho congrean refen al 

English, American, and BolgiiBp* 

laws, and to the draft of a pataab 

prepared for Germany by tfco Sodqr 

German Engineer*. 

3. Considoriag the groat difforenee* in [•■ 

patent administration, and the ito 

intornationol oommerci«2 reUtirai 1 

neoeasity of reform ia evident, and i; i 

presaing moment that aoTeramenWil* 

endeavour to bring abont an iutwrnW 

nndersloiuling npoa patent proteeOa 

aooa ae possible. 

EsTBAnmo-j. 
The prinoiploa which should regulate, « 
lan the prootioo whioh obtains, nndet ii« 
' extradition, formed tho groond workd 
following report by the cotmtrjToen of tie B 
ions Orotans : 

L'etnt A doit-il pnnir dea delita comoii 
pn^jadioe do I'etat B? En oiaminml < 
question, il faut avBJit toat distingnet ki : 
hypotbi'BOB snivontes t 

1° le dflit est oommia anr le territCTit 
Vetat A : 
11° U eat oommia aillearH. 

Fremilre Hypolh^se. 
1 est de prinoipe qn'nn i-tat n'citrad* js 
pour nn dfht oommis aor Kon tcrritoire. 
cona^qooDt, si le dflit oommia hot le terriite 
I'ftat A. on prt'jndice do I'.'tut B, n'^tait 
puni par r^tat -A, Ic conpa'ble pourroitiaf 
r oontinn dona cet i-tat ho proenrc: 
pnnite. Or cette impuoito acrait incooiB 
nan aenlement aveo lea devoirs ivoipnHlocB 
~ at!), m'ois aoBsi aveo lenr* inti'irtt ( 

Cea int^rfts eeiaient Ueia ni des deliti, ^ 
a ploa graves, contro nn i-tat, p-iurraiMit 
..inunia impunement hors do, peat i-tre tost 
de la frontiite. H fant done quo chsqu 
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etrongers. Cos deiniers ne poarant i-m cit 
par I'otat snr le tcrritoire duqai^I i\* ont K 
lenr crime ot jooiaaant de In proioctian i 
lois, doivent ftre anssi juBti<!Liblca deni 
tribnnani. 

Cependant quant aux d^lits mi-iDei, de 



Ia premii'r^ est indiqqee dans la note 
do Pinto ! "nn ctat ne pent qualifier da 
lois crime on di'lit nn fait qnclconqne eomi 
prvjodii^e d'nn antre I'tat, ei oe fait n'e 
ponissable ani termes de ces loia an cas 41 
commia eontre I'elat mi-me dont ellea ^ma 
Cette remarqne, evidemment juste, u'exife 
de deTcloppement. 

La seconde restriction ansei JJrive de la 
des choses. Parmi lea di'lita dont Tolijet 
est la droit dnn .'tat, i] y en a ploaieorB 
compmmettent Tintt-rvt de Pct t^Sat qne 
ilsiont commia snr son tcrritoire m^me. 
dair qne eea fajts ne aont paa ci'<mprii 
ceni qni, commio aillenrs, doiven; i-tre pn 
le fomm delicti commissi 

Sestent les dclits saiT^ots. diri:-eB coi 
ttat ^1raii[n;r ct pnsi^^blea par la JMtice ' 
dana Ir^nel Us act eti^ eosuni* : 

.;. P:Bticn:Bcf;ec<4 ae/at-f : cosTrefai 
al:.:;ati<>n de monn^e .tr«£s&rv ; f;,Qj . 
qne*. timtre* et pa;.ifT« dun rtai otr» 
r=l>liqne etnngvre 



pup'.fr* faox oa iaaiS. ! 



parjor^B 



,a=t qn il en ptmiwabie aelon 'lei*:^ 
s ceoi pays, » 

n va *aif dire ^=i- '.s fam en p-picri el 
K* ci-,a,f ,= i,e «>=:;rce doit eir» pax 



Ol*^0a=t , 



11, 1876.J 



THE LAW TIMES. 



ntata et oomplota oontra la ohet d'on 
nent t'tnogec, oontre 1& oolutitntion 

OQ contra Vint£gTil6 dn toniloira de 
.ogcr et uni. 

lux attentaU et eomplot* oontrs k *ie 
raoDca d'an niembTe d'nne dTiuitie 

on d'lm agent diplom&tiqne ^tnuger, 
mci d'aiis que lea dupoaitioiii dn droit 
concomant le memtre, TuBuiiiut et U 

enffiaeot. Cette mime opinion (mffl- 

droit oommnii) est eontenne poi Ik 
de DOQB qnknt anz injnrea oontre nn 
t etrsnger on nn Bgent diplonuktiqne 

C09 injure* penvent J^tre ponraniTiea 
roit GommaQ, anr 1ft pliiinte dn 1£b£. 
actea illicitee, par leaqnels, en tempi 

on de commotion politique eit^rienre, 
la gxiQTei'nemeiit nentre on nn ^tr&nger 
mr son tenitoire oontiendntit 1* okoae 

•ocition pabliqne i nn d^t qtuloonqne 
I'tnt etrauger. 

• U jiropoBition noQ accept^ deoommet- 
it grsTe, Qona U poBsoiiB en silenoe. Si 

<lu'olle doit Stre ponie, oomme I'ont 
ccmmout lee legieUtioni aUemmnde et 
to di!<positioii est motitde par Is grKTitJ 

fait Bom dietinoticm entre lei dflita 
I'tat t'tronger et sntrea d4lita gnTea. 
lait Due qnoition de droit p^Dol tnler- 
mais de droit pfnil nuttonot qni sort 
!S de notro soiet. 

to do ce qni prtfoMe, qn« noDi D'Mcep- 
<'<ins la premiht hypolhiit, I'eioeptlon 
par M. do Pinto poor iM ddlite politi. 
i in fine). 

it cette exception inUrnalional* n'eat 
■.Me dam lee relatione entre leoonpabl« 
ice dn pays mime oEl le d£lit a &t& oom- 
ir ies dclits politiqaei oammia d I'ea- 
ntro nn etet stronger, on ne pent ni 
in ttronger, ni pnnir nn oompstriote. 
! du paja oil to dWt a itS oommia, 
frapper le oonpable et ai oelni-ci a pn 
iro k cette pnnition, I'&M oil U e'ett 
liase en poii, anaai longtempt qn'il M 
qnille et respeota les loie. Far oontre, 
.'a(Cit d'nn d£Ut politique oommia cho 
.ro nn ^tat stranger, il n'7 a anonne 
ir I'impnnit^ dn oonpabla loit national, 
g^r, dcvont notre jostioe, la lenle qni 
uuvail I'atteindre. La con-eitradition 
>le etrongec eat motiT^e dona oe oaa non 
I natnre dn d£lit, moia par le principe 
t n'eitrode paa pour dea dflita oommia 

ntamationale proti^ lea rifiigiiM poli- 
lia clle ne gorontdt point I'impnnit^ de 
ttiqnent lent patrie, son BonTomenient, 
itiona, anr to territoire d'ns antra 6tat. 
; qni, r^aidant anr uotze tarritoire, jonia- 

protection de noi loia, eont tenna de 
ir d'octea boatile* ocaitre lea gonreme- 
ingera. Et oe n'eet poe intervenir dani 
s d'nne antra nation, tnoia prendre tcun 
i, qnand nona na permettona poa qua 
itoire loit la dtodelle d'ob Ton attoqne 

et qn'on abnaa de notre hospitality 
3ler noa bonnes relations arec lei aatras 

utros qneationa diTieent lea jniiaoon- 

ra-t-on la oondition de r^ciprooit^ F La 
n'anra-t-elle lien qne qnond le gon- 
otronger a portS nna plainte offlai^la I 
■pondona nfgaldrement. 
.qno <>tat commenoe i remplir aon devoir 
I antres, lana attendre qne lea antrei le 
it onrera loi. Si malbenranaement 
at a'obstiiiaitdanaiDnrefasd'aocomplir 
f intemationam, aUtrs on ponrnkit, par 
'torsion, snapendre via il via de Ini lea 
9 protectrioee de sea int^dtta. 
1 la plointo, il eat dani la i;atnre das 
ID fa<:to la ponranite aera pr£o£d£e 
on presqoe tonjonra par dee ponr- 
itra lea deoi goavemementa. Eiiger 
ito proprement dite, one plaints 
ina laiinelle la jnitice ne ponrroit agir, 
ni nfceseoire ni politique. Cor oette 
luneroit tant k la ponrenite qa'& nn 
jut i^ientnal nn caroctSre odieni. La 
cmbleraitStrennoctedn gonremement 
apporence dongccenaeponr la di^t^ et 



I'impartialite de la jaitioe nationale ; I'aoqnitte- 
ment frentnel ponrroit paroltre nn iobvs dn 
goaTsmemeut 6tranger — apporanoe dangereaae 
ponr lea bonnea relationa eotra la* dani goa- 



Tont oe qni piitUde eat appUoalile qnond II 
a'agit de d^lita oonunii h l'£teanger, aanf deni 
reatriotiona importantas : 

1°. n eat elair qn'on ne pent ponraniTre nn 
stronger ponr on d^lit oommia dam nn paja 
Stranger oontre on £tat stronger. Tont an plna 
on ponrrait I'eitradar, sant I'exoeption ponr lei 
d£liti politiqnea. 

Aiuai, dull la seoonde hypothiae, il fant 
reatriendre la dispoiitioD pinole apx nalionata. 

2°. Comme on ne pent poarmiTte nn com- 
patriote h raiion d'nn fait ponr leqnel on ref naeroit 
tant I'flitradition qne la pnnition d'nn titraiigei, 
I'eioeption dei dflits politiqnei doit fttrareoonnne, 
dans cetta leoonde hypoth^, poor lee 1 " 



CcmciiMtun. 

L'itat doit pnnir, lona oondition da r^oiprooitj 
on de plainte : 

I. Tons oem que, Boit nationani soitStrongera, 
oommattant (ur aon Cerntoire, an prfjndioa d'nn 
£tat stranger, on dea d^lita soiTOiita : 

a. Contratootion on alteration de momiaie 
£trangire ; fani en marquas, timbrea et papieri 
d'nn £tat (stranger on d'nne administration 
pnbliqne £trangire ; nsoge frandnlenx de eea 
monnaiea, marques, timbrea et papieri fam on 
lalnfl&a ; parjnre an pr^jndioe de la jnatice on de 
I'administration etnJigKre, pour antont qn'il ait 
pnnisaable aelon lea MgislationB dea deni paja ; 

h. Attentats et oomplots oontt* le ohef d'nn 
KOnvemement Stranger, oontra la oonatjtntion 
etrang&ce on oontra rint^gritS dn territoire da 
I'^tat stranger et ami ; 

c. Lea aotea illicitee, par laaqnels, en tempa ds 
gneire on de commotian politique ext^rianra, nn 
anjet du gouTemement nentra on nn jtoonget 
rjaidant anr aon tsrritoira oontiendrait la canoe 
d'nna da* partiei ; 

d. ProTooation pnbliqoa & nn ddit oonbe nn 
^tat Mronger. 

H. Lei nationanz qni, dmu un payi tlrangtr, 
an pr^jodioe d'nn ^Cat £banger, oonunettent nn 
de oea mSmes d^lita, aanf I'aioeption ponr lee 
iSBts politiqnea. 

After a dieonsiion the report woe reterred to 
the distingniihed men who oompoae the Ihitoh 
committee tor further oonaideration. 
(rs iM Kinitniwi.) 
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C|c ITato aair t|t l^atugtrs. 



ffE s»7 nothing this week about the decision in tbe case of Reg. 
: Keyn, popalarly known as the Franeonia eate, for the simple 
eason that to deal hastily with a sabject which has givei) the 
ndges BO mach trouble conld be of no service to our readers. 
Ve nave received a print of the judgment of the Lo&d Chief 
DETICE, and when we are in possession of the jodgments of the 
ithcr Judges, a careful examination and coDiparisoa maybe useful 
a the interest of iDtematiooal taw, , 




L POINT of some importance with reference to the effect of a dis- 
bt^e in bankruptcy was raised in the Common Pleas Division 
in Tuoraday. A solicitor sued a client for work and labour done 
efore the latter liquidated his aSairs by arrangemenC. The dis- 

harge under the liquidation was pleaded, bnt the plaintiff replied . ^nu jukiiivu; luiu v>hiibi j.iaiiiu 

bat after the liquidation the debtor promised to pay the debt. Two > sengers' luggage; and, secwnA'L^.Wi'JiR.'ifcWiQ'CTiiScww^cRrai.v' 
TOLLXn— So. 17S5 



points were taken for the plaintiff — (1) That there was a moral ctm' 
sideration to sapport the subsequent promise; and (2) That tha 
fact that the plaintiff had been omitted from the debtor's state- 
ment of debts left him free to sue for his debt. There is some 
show of authority for the first proposition, bnt most assnredly 
none whatever for the second. The conrt decided against the 
pluntiff on both. 

Pleadb&s are clearly not alive to the importanoe of attendinfi 
closely to the mles nnder the Judicature Act. Bole 23 of Order 
XIX. says that the defence of the Statute of Frands must be spe- 
cially pleaded. A case came before the Conrt of Appeal on Wednes- 
day in which a defendant who had not pleaded the defence sought 
to avail himself of the statute. The conrt, however, was clear t£at 
this ooold not be done. 

Ok Wednesday last, the nsual "Grown paper" day, the Crown 
paper was finished early in the afternoon, and it appeared likely 
that the Queen's Bench Division would have to rise prematnrelj 
for lack of business. Several cases were called on, bat without 
result. The Court was unwilling to strike these oases out, aa the 
parties ooald scarcely have been expected to be present. A new 
trial was eventaally taken, and, in order to prevent an; loss of 
time in future, the Court (Mellob and Lush, JJ.) at once gave 
notice that the practice of the Queen's Bench Division would 
henceforth be to proceed with the sew trial paper as soon as the 
Crown paper or special paper should bo finished. It will therefore 
be prudent for practitioners whose causes appear early on the new 
trial paper to stud^ the condition of the Crown paper and the 
special paper from time to time. 



As illustrating and oonfirming our remarks (luw Thus, 19tb Feb. 
1876, Yol. Lc., p. 282), in regard to the operation of sect. 91 of 
cbe Bankruptcy Act 1869, on volantary settlements, we may refer 
to a oosaof Expaarte Blephent re Psarson., decided by Sir J. Bacon, 
C.J.B., on the 7th Aur., and reported 35 L. T. Bep. N. S. 68. 
Those remarks, it may be remembered, were directed for the pur- 
pose of showing that the lapse of the two years mentioned in the 
section would not, as a matter of law, at all prevent a voluntary 
settlement from being set aside if an intent to defeat or delay 
creditors oould be attributed to the settlor. The case before Sir 
J. Bacoh we notice as being a strong instance of the appUoation 
of the rule ot law in favoor of creditors. The facts were that in 
1858PIABSOV, who was then solvent. Kid not then in trade, settled 
£1000 in trust for himself for life, or until bankruptcy, &c., and 
afterwards for bis wife and children. Fifteen, *ieca-» afterworda 
Pbabsoh went into tnde and became bankrupt. The beneficiaries 
did not (as indeed having regard to the case of Higinhoihaai v. 
Hulme (19 Vese? 88), they oonid not) press the validity of the gift 
over of the settlor's own life interest on his own bankruptcy, but 
the Chief Jddoe considering that the settlement could only have 
been mode to defeat and delay creditors, declared that the same 
was wholly fraudulent and void. 



The cose of Prsston and othert v. LaiiwiU and another, re- 
ported in 35 L. T. Bep. N. S. 341, turned upon a cnnons 
attempt to re-introduce the dilatory plea or plea in abatement, 
abolished in terms by the Judicature Act ; Order XIX., role 13, 
enacting that " no plea or defence shall be pleaded in abate- 
meat." The plaintiffs had applied at chambers for, and obtained 
leave to serve the writ out of the jurisdiction ; and the writ wae 
accordingly served in Glasgow. The defendants appeared, and 
obtained leave to defend, and, subsequently, further time for de- 
livering their defence. They then tned to set tha whole proceed- 
ings aside on the ground that the English courts had nojurisdio- 
tioQ. Having failed in this attempt, both at chambers and on 
appeal, they filed a statement of defence, which was to the effect 
that there never was any breach of the contract in question within 
the jurisdiction, and that none of the circomstonces mentioned in 
Order XI., rule 1, of the Judicature Act 1875, existed, to justify 
an order for service of the writ in this action out of the jarisdio- 
tion. This defence was represented by the defendants' counsel to 
be a plea to the jurisdiction; and as such was of course utterly 
bad, as attempting to re-introduce the plea in abatement. Bnt it 
was even less defensible than this ; for, as both the learned Barons 
observed, it was not really a plea to the jurisdictiou at all, bat to 
the propriety oE the service of the writ. It was, in fact, on 
attempt to appeal by a sidewind from the order of the Judge at 
chambers, long after the time for appealing hod passed. Baron 
Bk&kweli. said that, had the statement of defence been a plsasibly 
good one, they wonld not have ordered it to be struck oat ; but we 
quite agree with him that it was manifestly a very bad one. 



The important case of Cohen v. Soalh Eatlern Batltoay Company 
(L. Rep. lEi. D. 217; 85L,T. Rep. N. S. 213). came again before 
the Exchequer Division on Wednesday lest. It will bo remem- 
bered that this case decides two points, that the 7th section of 
the Railway and Canal Traffic Act IS'A, applies, fitrst,t« 
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booking throDgh by nfl and steuner. The action arose otit of the 
kaa of a portmanteau by falling into the sea, the plaintiff having 
ti&en a xiskst from Boulogne to London by the Folkestone route. 
Tbe court baring decided in bivoor of the plaintiff on demnrrer, the 
defendants obtained leave to amend their pleadings on the 
groand that the contract being made in France, t£e English 
statute law could not apply to it. Instead of the pleadings l^ine 
amended, it was arranml that a special case should be stated, and 
it is jxpon this sp|Bciu case that jadsment has be<m just given 
for tbe plaintiff. The defendants, we believe, did not contest the 
case senonsly, preferring that it should be argued before the 
Court of Appeu. Looking to the importance, both to railway 
oompanieB and the public, of the two points involved, we are 
glad to hear that they will now be argued before that court. The 
decision of the court below, although we think it to be correct 
on both points, seems scarce!;^ to go fully enough into the bearing 
of the 7th section of the Bailwav and Canal Traffic Act 1854, 
mxm passengers* luggage. We ao not, however, think it likely 
that railway companies will inaugurate a practice of carrying 
p assen g ers luggage upon "signed conditions" only, whatever 
may torn out to be the correct law of the case. 



Basok Cleasby has decided a point upon which there has been 
some doubt, although a short time since we expressed a clear 
opinion that there could be only one view of the law. The learned 
Bunon gave a short judgment, which states the matter in a few 
words. He said : — ** The question is whether when there has been 
one assault and battery, but on a woman, and the facts of this 
aggravated assault have been brought before magistrates, who 
adjudicate thereon with a fine and imprisonment, the i5th section 
of 24 & 25 Vict. c. 100, applies. Is tbe defendant to be pro- 
tected from all further proceedings, whether dvil or criminal, for 
the same cause on which he has been adjudicated P If it was quite 
clear that there was one form of proceeding for an aggravated 
and another for a common assault, I should have thought 
that the defendant might have had an action brought against him 
for the aggravated assault. But 1 cannot come to that conclusion. 
There is only one information, and that brings me to deal with 
the question of merits. The information is for assault and 
battery on a woman. It seems to follow that the proper course 
of procedure is to lay an information for assault and battery, and 
then it is for the magistrates to deal with it either under their 
limited jurisdiction or as an aggravated assault. There is one 
matter brought before them. Arc we to assume, because they 
have stayed their hand and not gone to the full extent of their 
power, that therefore they did not treat it as an aggravated 
assault on a woman P They passed a sentence of imprisonment 
as well as inflicting a fine. Quite independently of authority, I 
think the case comes under section 45. There must bo no 
further civil or criminal proceeding, as the real cause has been 
adjudicated on." | 



Tu£ uses to which watercourses may be turned, and the benefits 
derivable from them are so manifold, that it seems only natural 
that the law books should contain very many cases in which the 
limits of the rights oi riparian owners to the flow of water have 
been discussed and determined. As a general rule it is well 
established that the owner of land may use the water of a natural 
stream that flows along his land for any reasonable purpose of 
his own. This right is common to all landowners, hence 
no one will be allowed to make such use of the flowing 
water as will interfere with the rights of the proprietors 
of the land above and below. Hence too he will not 
be permitted to seriously lessen the quantity of water to the 
injury of such landowners. This rule, of course, is not 
applicable where the excess in use is justified by grant or prescrip- 
tion. In tbe case of BlackaU v. Bean, which came before the 
Court of Appeal a few days ago, the plaintiff, the lord of a manor, 
sued the defendants for obstructing and diverting tbe flow of 
water of the river Dart. The defendants, as appeared from the 
evidence Si^on at the trial, were lessees of a mining 
" sett." They had a licence from their lessor to take water 
from the river Dart for the purpose of carrying on 
the mine. The plaintiff was a riparian owner, but it did not 
appear that he had suffered any pecuniary loss through tbe acts 
c^' the defendants, although there was no doubt that tbe latter 
had from time to time caused a diminution in the actual volume of 
water flowing down the river. Under these circuix) stances Mr. 
Justice Blackblrk, before whom the cause was tried, directed 
the jury that if the defendants had taken from the plaintiff 
ft sensible and appreciable portion of tbe water, they nad in- 
flicted on him a sensible and material injury, and that if a 
sensible and appreciable portion of the water which would other- 
wise have flowed down to the plaintiffs land had been taken by 
the defendants, the plaintiff was entitled to the verdict. Excep- 
tion was taken to this ruling ; but it was confirmed in the Couvt 
of Appeal. The legal proposition upon which the ruling of the 
learned juf'«'" "-" d is really one of the simplest and most elemen- 
tary, it ' is, that proof of the violation of a right will 
jsupport I ^t proof of actual damage or loss. Taking 



what has been said above as the limit of the right of a ripuic 
owner to the flow of water along his lands, it is a matter of cut 
inference to say, that whoever interferes with tbe enicyincBiflr 
that right commits an injury, and the application of the maxiB. 
ubijus ibi remediunh is obvious. Prove the TJolat icm of a of^h 
and a verdict follows of necessity. 



It is very clear that an agent must be careful how he oontncfei? 
he would avoid incurring a personal liability. This rule skoiH 
never be forgotten by an agent, in spite of the greetcr ktitifc 
wluch the Court of Appeal has allowed recently in the introdof 
tion of parol evidonoe to explain the inutrument hj which the tf^ 
is apparently bound. In Weidner v. Hoggeti (35 Xa. T. Sep. 
N. S. 368) the defendant gave the foUowing xuadertainag: 
— "I undertake to load the ship .... on acooant d 
Bebside Colliery.— W. S. Hogoett.^' The nndertaking nadt 
no mention of the person vrith whom the contract was entered iniL 
The plaintiff was the captain of the ship referred to in tk 
undertaking. The undertaking was proved to have been obtaiaed 
by the Bebside Company for the reason that the captain refused » 
sign a charter-partv without such a document. Hie ship iv 
detained, and the pudntiff applied to the defendanta fbr oomftf 
sation. Upon an action being brought by the plaintiff on tk 
undertaking the court held that the defendant was personally liibk. 
The defence raised was that there was no privity of oontiBS 
between the plaintiff and defendant. But as liord Coleuk! 
remarked, ** although the plaintiff is not named in the docnmec 
as the person with whom the defendant contracted, neither aze 
the charterers, and it would seem that the document was ia- 
tended to be a contract by the defendant with anj par^ coi- 
cemed who might act upon it" To the same cofeet irare 
the remarks of Mr. Justice Lixdlky. "The diflBcnhy is 
created by the use by the defendant of a printed form beginnia^ 
' I undertake,' and leaving in blank the name of the person wim 
whom the contract is made. We are thus compelled to look oc- 
side the document in order to discover to whom or for whom tk 
undertaking is given." The decision itself is thus of interea 
upon two grounds. It shows the dangers to which agents are 
liable who enter into personal undertakings, and it likewise 
throws some light upon the rule which makes privity of contnct 
essential to the right to sue. 






So many decisions have been given within the last year or so with 
respect to the lights of railway passengers, that wre mayRSSon- 
ably expect that branch to be soon pretty well defined. A case 
of certainly not less than ordinary importance in that branch tf 
law was lately heard by one of the judges of the Liverpool 
County Court. An action was brought by a passenger to recom 
the sum of 4^., the amount of cab hire paid by reaaon and in c(m- 
sequence of an alleged breach of contract oy the Cheshire liinesCcn- 
mittee. The plaintiff took first-class tickets for himself and wk, 
but on reacbmg the train found only one seat vacant in the ood- 
smoking carriages, thoagh there was enough room in the BTP»l™g 
carriages. There were seats also in second-class carriages. He re- 
fused these, and took a cab to his destination. Having taken time to 
consider, his Honour held that the company was bound to proride 
scats in a non-smoking carriage, and in the train for whidi tk 
plaintiff had taken tickets. As the company bad not done i^ 
judgment was entered for the plaintiff. We do not snppose diat 
the railway company will rest satisfied with this jadgmenii 
tending as it does to open up a wide field of liability. There an 
several points of interest in the case. Does a railway companjt 
in issuing a ticket, impliedly contract to do more than canj A 
passenger in a carriage of the class mentioned on the ttdcet, 
so iar at least as concerns the mode of conveyance ? Is there an 
implied contract that the carriage shall be one in which amokii^ 
is not allowed P Other questions might be raised, and a little 
consideration will show that the County Court Judge bad 
good reason to deliberate before he delivered judgment. The 
ordinary rules relating to the rights of plaintiffs upon bresdi 
of contract are fairly well known. In this case, however, 
the question is rendered more complicated by the jbct that 
there is a preliminary difficulty to be got over, that is, tbe 
question with regard to the existence of an implied contract. If 
tne case is brougnt before the Divisional Court of Appeal, we have 
no doubt that strong arguments will be urged both for and 
against the appellants. For the present we defer any detailed 
examination of the grounds upon which the County Court Judge 
based his decision. 



THE NATURE OF A MARRIED WOMAN'S INTEEEST 

IN SHARES IN A PUBLIC COMPANY. 
Where a woman possessed of shares registered in her own 
name marries, what — as against her husband or his asaigneea^ 
for or without value, or his trustee in bankruptcy, or his execntioii 
creditors — are her rights ? These questions, which look so simple, 
are probably susceptible of considerable doubt, and open to mudi 
argument. Personalty in possession held by title, and incapable 
of manual delivery (except in the form of chattels real)^ was 
unknown in early times; and where positive statutory enactr 
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ments are absent, the nature and incidents of the vast amonnt of 
property recently dereloped in the shspe of shares, patent right, 
and copyright, &c., can only, we suppose, be settled by analogy* 
In the case of the shares of a public company standing in the 
name of a married woman, too analogy seems to be to the 
case of chattels real vested in her — as to which her rights are far 
more in the power of the husband and his assignees and creditors 
than her rights in relation to her ehosea in action, being, in fact, 
subject to her husband's control, contracts, and engagements, and 
liable to execution for his debts; with the smaiU privilege re- 
maining in the wife of taking as survivor, and unaroeted by her 
husband's will, such of the same chattels as he may not have 
appropriated or forfeited at his decease. In regard to money in 
the funds, fully paid-up shares, or any debenture, or debenture 
stock, or any stock of an incorporated or joint stock company, to 
the holding of which no liability is attached, to which a married 
woman, or a woman about to be married, is entitled, provision is 
made by the Act of 1870, under which the woman can require the 
same to be registered in her own name and for her separate use. 
Suppose, however, that the shares, &c., held do involve liability, 
or that from any other cause before such requisition is made by 
the married woman, the husband should assign them, or become 
bankrupt or liable to execution, it is an important question how 
far the wife's rights would be defeated, as in the case of chattels 
real they would be. Shares in a public company have been held, 
and we think rightly, not to be things in action within sect. 15, 
sub-sect. 5, of the Bankruptcy Act 1869 (Ex parte The Union Bank 
of Maneke^ter, re Jackson, 24 L. T. Eep. N. S. 951), and we think 
it would be difficult to contend that they were choaea in action so 
as to be within the rule of Pturdew v. Jackaon (1 Buss. 1) ; Honner 
V. Mortin (3 Buss. 65), and Pierce v. Thondey (2 Sim. 167), which 
as against a wife surviving denies effect to anv assignment of the 
wife 8 choae in action not reduced into possession in the husband's 
lifetime. Again, where the husband survives the wife it may be 
questioned whether he will be entitled to her shares jure mariii, 
as he' would be to her chattels real : (Malony v. Kennedy^ 10 Sim. 
254 ; Archer [y. Lavender, Irish Bep. 9 Eq. 226) ; or whether he 
must take out administration, as would be necessary in order to 
recover her choaea en action : (Froudley v. Fielder, 2 My. & K. 67.) 



THE AMENDMENT OF CBIMINAL PBOCEDUBE. 

Distinction between Felonies and Misdsmeanobs. 

In the present state of English criminal jurisprudence it may 
safely be averred that the distinction between felonies and misde- 
meanors has become altogether unintelligible. A noble chairm&n 
of quarter sessions not very long ago remarked, that although he 
had become well versed, by experience, in the practice of criminal 
law, he still was unable to understand the difference between 
felonies and misdemeanors. There are some, perhaps, who will 
feel shocked at the ignorance here displayed ; and yet we doubt 
whether any person could now lav down any fixed principle which 
determines wnat offences are to be termed felonies and what mis- 
demeanors. For the origin of the term " felony " it is necessary 
to go back to feudal times ; but whether it is derived from the 
Greek ^ nx*;, or from the Latin fallo, is a question of some doubt. 
The original signification was an act of forfeiture, that is, an act 
which caused the forfeiture of the tenant's land to the lord of the 
fee. When, therefore, feudal law came to be introduced into 
England, it is not difficult to understand how the term felony 
came, by a slight change, to be applied to that class of crime 
which occasioned forfeiture of any kind, whether of land or goods. 
Those crimes which did not involve any forfeiture were accordingly 
distinguished by the term misdemeanors — offences of less degree 
than felonies. 

Originally, then, there was some principle in the distinction, 
but this principle has been gradually annihilated by the course of 
legislation. Theoretically a felon, by conviction, forfeited the 
whole df his property ; but practically the law of forfeiture was 
never, at least in modem times, enforced. Consequently an Act 
was passed some six years ago (33 & 34 Yict. c. 23), entitled " An 
Act to abolish the forfeiture of lands and goods for treason and 
felonv, and to otherwise amend the law re&ting thereto," which 
Act has rendered the distinction more meaningless than ever. 
The gravity of the crime is used to distinguish between these two 
offences ; but can it be suggested for a moment that any such 
distinction exists now? What difference is there in principle 
between the theft of money or goods, and obtaining the same 
under false pretences? Yet, according to English Uiw, a man 
who steals a cabbage is a felon, while a wholesale swindler may 
be merelv a misdemeanant ! The forgery of some instruments is 
a felony by statute, punishable with penal servitude for life ; the 
forger)^ of others is only a misdemeanor at common law, punish- 
able with imprisonment. The distinction, too, is not only mean- 
ingleaa, but is fraught with great inconvenience and hardship. 
The right of challenging peremptorily juries to the number of 
twenty is confined to felonies, and was no doubt originally given 
by the common law in favoretn vitce, although it is now ex- 
tended to all cases of felony. The right is a usefal one, and 
no doubt sometimes tends to secui*e to an accused person 



a fair trial; but it would be equally useful that a similar 
right should exist in all cases of misdemeanor. A person 
who is charged with the latter, and who is fortunately defended, 
is sometimes able to remedy this grave inconvenience by means 
of an application from his solicitor to the officer of the court, who 
will generally, so long as a sufficient number is left to form a 
jury, abstain from calling the names of those persons who are 
objected to. The same opportunity, however, is not afforded to a 
man who is undefended, who may be compelled to be tried by 
jurors at whose hands he is well aware he cannot hope to have 
an impartial trial. Again, the practical inconvenience of the dis- 
tinction is too often manifested during the course of a trial. 
Under the present system the indictments arc altogether separate 
and distinct, and an indictment which contained a count for 
felony, and also a count for misdemeanor, would be quashed on 
motion in arrest of judgment after a general verdict. It is quite 
true that Lord CampbeU's Act (14 & 15 Yict c. 1(X)), and other 
Acts, remedy the useless inconvenience and expense which would 
have to be encountered, by enabling, in particular cases, a jury to 
convict an accused person of misdemeanor on a charge of felony. 
For instance, under 14 & 15 Yict. c. 1(X), s. 9, parties indicted for 
felony may be convicted of an attempt to commit the same 
(which is a misdemeanor), and be punished accordingly; and 
the same principle has been also recognised and extended byr 
other statutes (see 14 & 15 Yict. c. 19 s. 5 ; 24 & 25 Yict. a 100- 
s. 60, &o.) A great many absurdities are, however, still unpro- 
vided for bv the Legislature. A. is indicted for larceny ; the 
evidence adduced in support of the charge fails, because the crime 
(if any) is one of false pretences. So that unless there is a second 
indictment for false pretences, in which exactly the same ceremonv 
is gone through, A. cannot be convicted. Or, again, A. is charged 
wiui rape, but the evidence only warrants a conviction for an 
indecent assault ; here, again, the prisoner cannot be convicted of 
a misdemeanor, which is not an attempt to commit a felony, so 
as to bring it within 14 & 15 Yict. c. 100, s. 9. So that it ia 
usually the practice, whore it is at all doubtful whether the more 
serious charge can be substantiated, or even an attempt to 
commit it, to prefer a second indictment. The consequence ia 
that there is trequently great waste of time with considerable 
extra expense, and no advantage whatever is gained by anybody. 
What possible reason can there bo why in either of these cases 
— which are fair samples — A. should not be convicted under one 
indictment, and the jury find of which offence he is guilty P The 
evil is due to the present practice that prevails with reference to 
the drawing of indictments ; and (even if the present classification 
of crimes is to continue) it is difficult to see how a prisoner could 
in any way be injured by the alteration we have proposed being 
adopted. Again, it is rather extraordinary that as the law at 
present stands, if A. is indicted for larceny, and is guilty of &lse 
pretences, he cannot be convicted ; but if A. is indicted for false 
pretences, and is guilty of stealing, he may be convicted 
under the indictment. The statute 14 & 15 Yict. c. 100 s. 12— 
which enacts that " if upon the triiJ of any person for any mis- 
demeanor it shall appear that the facts given in evidence amonnt 
in law to a felony, such person shall not by reason thereof be 
entitled to be acquitted of such misdemeanor ; and no person 
tried for such misdemeanor shall be liable to be prosecuted for 
felony after?rards on the same facts unless the court before which 
such trial be hefti shall think fit, in its discretion, to discharge 
the jury from giving any verdict upon such trial, and to direct 
such person to be indicted for felony, in which case such person 
may be dealt with in all respects as if he had not been put upon 
his trial for such misdemeanor," — omits to provide for the con- 
verse case of a person indicted for felony where the facts g^ven in 
evidence amount in law to a misdemeanor. And the omission in 
this section is reaUy more important than the provision contained 
in it. For instance, A. has been guilty of an offence certainly 
punishable as a misdemeanor at common law or by statute, and 
perhaps as a felony by statute, punishable by penal servitude for 
life. Here there must necessarily be two indictments, and it 
would be improper to proceed with the misdemeanor in the first 
instance, inasmuch as the criminal might escape with an 
altogether inadequate punishment if the facts warranted in law 
a charge of felony by statute being sustained. For althouf^, 
under 14 & 14 Vict. c. 100, s. 12, such person would not oe 
entitled to an acquittal of such misdemeanor simply because the 
facts amounted in law to a felony, yet he could not, oy virtue of this 
section, be punished except for a misdemeanor. A goodDlustra- 
tion of what we are alluding to occurred some little time ago on 
the Oxford Circuit, though it is only one among several cases 
of a similar kind. A pseudo clergyman had forged letters of 
order, or rather had altered the name of the person ordained 
deacon, so as to change it to his own. Unquestionably this waa 
a forjorery at common law, but the punishment which could be 
awarded was quite inadequate to the offence which had been com- 
mitted, fiy 24 & 25 Yict. c. 98, s. 20, any person who, with intent 
to defraud, forges or alters a deed is guilty of '* felony punishable 
with penal servitude for life." The prisoner was indicted for 
forging a deed under this statute, and a second instrument was 
also preferred, charging him with a misdeniew\<« -^^^ ^^sscksssssc^ 
law. Here the prosecutivaxi^et^ e«iK'^^^^ \si ^^twiwA. ^^J^^ "^^ 
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more serioas case first, but, though the prisoner was fonnd guilty. 
Baron Bramwell expressed an opinion that the instrument was 
not a deed, and reserved the case for the opinion of the Court for 
the Consideration of Crown Cases Beoerved, who quashed tibe 
conviction : (See 28 L. T. Bep. N. S. 452.) The second charge 
was gone into at the same time to preyent accidents, which was a 
mere repetition of all the former trial. Now if, under the 14 & 15 
Yiot. c. 100, s. 12, a prisoner whose offence, thoueh alle|;ed to be 
misdemeanor, turns out to be a felony, could be punished for 
such felony, no miscarriage of justice could occur, and the pro- 
ceedings in many cases could be very considerably curtailed. But 
another alteration is likewise required, which is that a person 
who is indicted for a felony should not be entitled to be 
acquitted if his offence tnmea out only to be a misdemeanor, 
but should be punished for such misdemeanor. That such an 
amendment is necessarj* to promote the due administration (so 
long as the present system continues) of justice, the annals of our 
law courts too plainly show. Only a few months ago a case came 
before the judges of the Court for Crown Cases Beserved, the 
result of which is rather shocking to one's common sense, 
although the judgment of the court was clearly in accordance 
with the law as it at present stands. The case we iJlude to, B, v. 
HionMS (44 L. J. 42, M. C), the prisoner was tried on an 
indictment for uttering counterfeit coin after having been 
previously convicted of a like offence. Under 24 & 25 Yict. 
c. 99, s. 12, a person who utters counterfeit coin, and has been 
previously convicted of a like offence, is guilty of felony ; and the 
57th section directs that the offender shaS, in the first instance, be 
arraigned upon so much only of the indictment as charges the 
subsequent offence, and that the jury shall be charged, in tne first 
instance to inquire concerning such subsequent offence only. 
The indictment charged an un&wful uttering in the first count, 
and next that he had been previously convidbed, and then states 
the legal conclusion that he therefore feloniously uttered the 
coin. At the trial, Thomas was found guilty of the unlawful 
uttering, by itself a misdemeanor only, but the previous convic- 
tion was clearly negatived. The result, accordingly, was that the 
prisoner was found guilty of a misdemeanor upon a count of an 
mdictment, which count, in fact, charged him with a felony, con- 
sisting of two elements, namely, a misdemeanor and a prior con- 
viction. The question reserved was whether Thomas had been 
legally convicted of a misdemeanor ; in other words, whether the 
averments in the first count were divisible. The conviction was 
quashed. Lord Chief Justice Coleridge, said : ** By the law of 
England felony and misdemeanor are different offences, and to 
be treated differently, so that upon an indictment for the one you 
cannot convict of the other, except under the provisions of some 
statute. .... The compound offence makes up the felony, but 
one portion of it is withheld from the jury tiU the previous portion 
has Deen decided ; but unless both ingi^dients concur the com- 
pound offence is not made up. One ingredient the jury found to 
exist, the other they found not to exist, and their two findings, 
taken together, fail to make up the compound offence. The man 
was indicted for felony, was tried for felony, but not convicted of 
felony. No statute exists in this case which can be applied to 
maJLe lawful a conviction for misdemeanor. It is not within our 
duty to make laws, but only to interpret the law as it now exists." 
Now, it is clear that no detriment whatever could have arisen to 
the prisoner from a conviction of misdemeafior on the indict- 
ment on which he was tried ; the offence of which he was guilty 
was fully charged, and he had had the benefit of his challenges, 
which he would not have been entitled to had he been tried merely 
for the misdemeanor. The conclusion, therefore, arrived at, 
though inevitable, was certainly very absurd. 

It appears, therefore, that the 14 & 15 Yict. c. 100 s. 12, in 
order to have a really beneficial operation, and sweep away all 
the incongruities which at present exist, ought so to be framed as 
to admit of a person who is indicted for a felony being convicted 
of a misdemeanor and punished accordingly, and vice versa. 
This result could probably be best accomplished by framing the 
section as follows : " If upon the trial of any person indicted for 
any felony, it shall appear that the facts given m evidence amount 
in law to a misdemeanor, such person shall not by reason thereof 
be entitled to be acquitted; but the jury shall be entitled to 
return as their verdict that such person is guilty only of such 
misdemeanor, and thereupon such person shall be liable to be 
punished in the same manner as if ne had been convicted upon 
an indictment for such misdemeanor; and if, upon the trial of 
any person indicted for misdemeanor, it shall appear that the 
£Ekd» given in evidence amount in law to a felony, such person 
shall not, by reason thereof, be entitled to be acquitted, but the 
jury shall be entitled to return as their verdict that such person 
18 guilty of such felony, and thereupon such person shall be liable 
to be punished in the same manner as if he had been convicted 
upon an indictment for such misdemeanor; and no person so 
tried for felony or misdemeanor shall be liable to be siterwards 
prosecuted for felony or misdemeanor on the same facts." There 
should also be a proviso enabling a jury to return an open verdict 
of guilty in cases where it appears to be doubtful whether, in 
point < offence amounts to a felony or misdemeanor, 

and a "eserved, and empowering the court for the 



consideration of Crown Cases Beeerved to decide whethflr tbej 
verdict should be for the graver or minor o£fence. 

Lastly, in certain cases great inconvenience reenlts from ik\ 
comparative inequality ol tne punishment. An old o ff ender,^ 
has Deen imilty of a simple larceny alter a previons oonvictiaL 
may be sent to penal servitude for a term of ten jean, ai 
cannot be sentenced to a less term than seven years, w hile a — [ 
may be repeatedly convicted of Uie crime of false preteMi 
without being liable to any heavier punishment than five jen 
penal servitude. A second conviction for certain nusdemcaim 
undoubtedly should be attended with the same conseqaenc^Hij 
second conviction for felony. 

If the present classification of crimes is to continue, tti| 
reforms we have suggested in our statute law appear to beii' 
dispensable if justice is to be properlv administered.^ The qBa- 
tion whether tne distinction between felonies and misdemetDOB | 
ought altogether to be abolished, or at least considerably modi6id I 
(which, if practicable, would be far preferable to patdbmg up ^| 
present system), we must leave for a future occasion. 



SUBVIVOBSHIP.— ITS PEBIOD, ITS MEANING. 
Waits v. Varah (34 L. T. Bep. N. S. 437). 

(Omtinued from, pagt 158.) 

Having continued our selection of cases as to the p eriodj 
survivorship down to the most recent rcjKirted, we now procw 
to consider those in which survivor has been ioterpreted to torn 
other. The last case on this head was decided by the Comtil 
Appeal only a few days since, and is by name WaUej^VwA 
The primary or etymological meaning of the "word surrive w 
discussed in Waits v. Varah as it had been previonsly in JB« Ctoi 
where Lord Justice Knight Bruce was of opinion that i t iBp 
be held without impropriety that the words "who shall furnw 
me " mean who shall be living after me, and he was not suretfc* 
that was not their strictly correct meaninfi^. He aooordnfl^ 
with Lord Justice Turner, construed a gift by will to M. 0. fr 
life, and after her death to " all and every the children ol tke 
said M. 0. who shall survive me," so as to inclnde children rf 
M. C. bom after the death of the testator : {Be the EitaU / 
Clark,dec€<i8ed,B,nd ItetJiP Covent Garden Approach and Swi^ 
wark atid Westminster Communlcntion Act 1857, 3 D. J. * ?- 

111.) 

In Doe V. Waineicright (5 Term, Beps. 427) the limitation hj 
deed were to tenants for life, and then to the child or chflira of 
one of them in tail as tenants in common, and in case aaf svicVi 
child or children should die without issue of his or their bote, 
then the part of such child or children shonld be and remiinto 
the use of the surviving child or children, and the heirs of hi8,b0. 
or their bodies issuing, and in case all the said children should die 
without issue, then to remain over in fee. In construing tbe 
limitations, Lord Chief Justice Kenyon considered that it was not 
a question of implication, for cross-remainders to some extent lad 
been created ; the extent was the question. Did the creatkin iB- 
elude not only the individual children, bnt the several lines d 
those children? The word "surviving" here, as in the other 
cases, created the difiBculty ; or, to use the expression of the CUcf 
Justice, was " the only word that distressed the case." The dis- 
tress was, however, relieved by the use in the ulterior limitate 
of the word " all " : "In case all the said chil>iren shall die witlr 
out issue, then over and accordingly cross remainders amongst 
the childrens' children, as well as amongst the children, was beU 
to be the requisite construction.** His Lordship also remained 
that no technical, precise form of words is necessary to creste 
cross remainders ; it is sufBcient to say that there shsJl be cross 
remainders, though in the verboseness of conveyancers sa 
abundance of words is generally introduced in de«ds for this 
purpose. 

In Milsom v. Audry (5 Ves. 465), Lord Alvanley, after con- 
siderable hesitation, adopted the strict construction of £he word 
survivor. On the other hand, the great and experienced mind of 
Lord Chancellor Eldon, in Wilmot v. Wilmot (8 Yes. 10), in order to 
give effect to the intention construed the word as other. In 
£yre v. Marsden, Lord Langdale (2 Keen, 564), and on appeal. 
Lord Chancellor Cottenham (4 M. & Cr. 231), made a similir 
construction. Vice-Chancellor Shadwell, in Acton v. Brooks 
(7 Sim. 204), and Hawkins v. Ham^rton (16 Sim. 410) did the 
same. 

Smith V. Osborne (6 H. L. Cas. 376) contained a gift to two as 
tenants in common in tail; and if either shonld die wiihoat 
issue, to the survivor in tail, and if both so died, then over. IJpon 
this case the Irish Master of the Bolls, whose jodf^ment was 
cited with great respect by Vice-Chancellor James in Badger t. 
Gregory (English L. Rep. o Eq. Cas. 78) remarked that such gifts 
are evidently intended to provide for the line of issue of each of the 

Ssrsons first named, as well as for those persons themselves. 
y survivorship is meant the continuation of the lines to be pro- 
vided for, and the devise to the first taker is expressly of a 
transmissible estate, and not merely for life. The same result 
has been held to follow on similar reasoning, when the first devise 
is not of an estate tail, but the will skives life estates wiUi limita- 
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tions expressly to the issac followed hy a gift to snnriYora and 
their issae, and a gift over on failure of all and Uieir issues : 
(Browne ▼. Baimford, Jr. L. Sep. 1 £q. 384). The cases of Be 
Tkorpe (1 De J. & S. 453), Hurry ▼. Morgan (L. Eep 3 Eq. 152), 
HoUand y. AUop (29 Bea. 438), and Be Keep's WtU (32 Bea. 122), 
and bXbo Broume ▼. Bainsford itself were similar to Doe ▼. Waine- 
vrriqht, in that the ulterior limitation was in case all the children 
died without issue. 

In Be Corbet's Trusta, Yice- Chancellor Wood (as Lord Alvanley 
liad dDue before him) adopted the strict construction, considering 
that the later authorities leant more strongly than the early ones 
thereto. 

to. Be Corbet's Trusts (Johnson 591), was as follows : Favouring 
the literal and strict interpretation, the Yice-Ohanoellor held that a 
legacy in trust for A., and to pay the income to her, with limita- 
tions oyer to her issue, and to the surrivors of A., B., and C, and 
tiieir issue, vested absolutely in A., on fJEolure of the subsequent 
limitations. He also held, on a gift to a class and their issue, and 
in case of the death of one without leaving issue, to the survivor, 
or survivors and their issue, that the word survivors could not 
be read other, merely on the ground of the improbability if the 
testator intending the interests of the issue to depend on the 
period of their parent's death. 

In Be Usti^ske (35 Bea. 338), the Master of the Bolls refused to 
construe the word as other. But Smith v. Osbcyme (6 H. L. 
Gas. 375), is an authority for less strictness, though some obser- 
. yations of Lord Granworth are to the opposite effect. In Badger 
▼. Gregory (21 L. T. Bep. N. S. 137 ; L. Rep. 8 Eq. Gas. 78), Vioe- 
Ghaucellor James was' satisfied that there was nothing in the 
contents of the will to distinguish the case from the many reported 
cases in which, in favour of the genend intent the word survivors 
bad been construed others. He thought that there was some 
Temacular not in uncommon use with testators, in which the 
word is used in that artificial sense, or that there is a great 
liability in testators to fieJl into the same mistake of using the one 
word instead of the other. In Waite v. VaraJi Lord Justice James 
stated that he adhered to his decision in Badaer v. Qregory ; he 
desired to uphold decisions; tins being so tne early decisions 
were of no consequence. We think the Lord Justice unduly 
depreciated the early decisions, for Lord Ghief Justice Kenyon, 
Lord Chancellor Eldon, Lord Langdale, Lord Chancellor Cotten- 
liam, and Yice-Chancellor Shadwell, had, as we have shown, 
preceded him in taking the less strict construction. 

In Be Charles' Trusts (9 L. Bep. Eg. 378 ; 22 L. T. Bep. N. S. 
151), the testator bequeathed his residue to his wife for life, and 
after her death one-fifth thereof unto each of his sons, J. and C, 
absolutely, and to be paid and transferred to them respectively, 
or to such of them as should be living at the decease of the wife, 
or the children of such of them as may be then dead, the children 
taking the deceased parent's share, with benefit of survivorship 
between the two sons in the event of either dying without issue 
in the lifetime of the testator. C. survived the testator, but died 
a bachelor in th^ lifetime of the widow ; J. survived the widow. 
Yioe-Chancellor Malins was of opinion not only that it was the 
general intention of the testator, but that it is the result of the 
grammatical construction of his language, that if one son died 
Before the tenant for life, the son who survived the tenant for life 
should take two-fifths. It may or may not have been the general 
intention, but the grammatical construction of the language gave 
the " benefit of survivorship as between the two sons, in the event 
of either dying without issue, in his (the testator's) lifetime." 

In Be Arnold's Trusts (23 L. T. Bep. N. S. 337 ; 39 L. J. 875, 
Gb.; L. Bep. 10 Eq. Ca. 252) Yice Chancellor Malins construed 
other surviving as other ; and in Burt v. Hillyer, Vice-Chancellor 
Malins held an executory bequest to surviving children or their 
families to mean other children living at the time of possession 
and the families of such of them as were dead (L. Bep. 14 Eq. Ca. 
180). In MeUani v. Giles (L. Bep. 5 C.P. 614; 39 L. J. 325; 22 
L. T. Bep. N. 8. 797) the general intention was held to govern. 

In Wade v. Littlewood (L. Bep. 8, Ch. App. 73), Lord Chancellor 
Selbome said he did not entirely assent to language which is to 
be found pervading almost all the cases upon questions of this 
kind ; that the question is whether the word survivor is to be read 
other. He thought there was certainly a very strong proba- 
bility that anyone using the word survivor did not precisely mean 
other by it, but had in his mind some idea of survivorship, and if 
the question was simply whether you were to turn it into other and 
Bay it was used merely by mistake for the word other, which was 
the true word to express the testator's meaning, there was un- 
doubtedly a strong onus probandi cast upon anyone who 
would do that violence to the literal meaning of the word. I 
On the other hand he thought it would be a strange thing to I 



hold that so many testators were in the habit of using the word 
survivor when they simply meant " other." Gtoerally speakinff 
a reason of some kind will be found for the use of the word 
" survivor " where it occurs, though it may very possibly be, and 
often in these cases is, an imperfect exi>ression not expressing 
completely and exhaustively tne whole intention. If no such 
explanation can be suggested it is a strong argument against any 
construction that womd reject the word in its proper and primary 
meaning altogether, and substitute a word wnicn has a aifferent 
meaning. Nevertheless, Lord Chancellor Selbome, like other 
able judges, particularly Lord Chancellor Westbury, in Bolfe v. 
Peny (9 Jur. Bep. N. 853 ; L. T. Bep. N. S. 441) was of 
opimon that there can be nothing more certain than that every 
will is to be construed by itself, not with reference to other wills. 
In Cross v. Maltby (L. Bep. 20 Sq. Ca. 378), a testator directed 
the income of the residue ot his estate to be divided between all 
his sons as tenants in common, with benefit of survivorship 
between them, in case any or either of them should die without 
issue, and in case any child or children, who should be entitied 
under the trusts of nis will to any principal, money, or income, 
should die leaving issue, the pnncipal money or share firom 
which the interest of such child or children should be derived, 
should go and be divided amonest such issue as tenants in 
common. He left five sons ; two died leaving issue, three died 
without issue ; the last survivor was one c? the three. Yice- 
Chancellor MaUns thought that there was no magic in the word 
survivor, that it must be read as other whenever the meaning 
rendered it necessary, and that the " benefit of survivorship 
meant that it was to go over if anyone died without issue. 

We now come to) the most recent decision, Waite v. VaraJi, 
which not only confirms the doctrine as to intention, but will, 
doubtless, be considered to have settied the law for some time to 
come. It brings us back to one of the earliest decisions, viz., that 
by Lord Kenyon, in Doe y. Wainewright, 

By will a rand was conveyed to trustees who were to pay the 
income in equal portions to the three children of the testator 
during their lives, and after the death of each child the share of 
the fund to which sudi child was to be entitied for life, was to go 
to his issue. And in case, and so often as any of the three 
children should die without leaving issue, the share as well 
original as accruing, to which such child should become entitied 
for life, was to be in trust for the survivors or survivor of the 
children for their, his, or her respective life or lives in etpial 
shares if more than one. And after the death of each survivor 
the surviving or accruing share to which such survivor should 
become entitled for life, was to be in trust for his or her issue. 
And in case all three children should die without leavins issue 
the fund was to be in trust for the representatives of the sur- 
vivor. The three children survived the testator, and they died, 
only one of them, the one who died second, leaving issue. Vice- 
Chancellor Hall held that his issue was entitled to the whole 
ftind. The assignee from the child who died last of half the fund 
appealed. 

In this very iniportant case, decided by the Court of Appeal 
March 17th ult.. Lord Chancellor Selborne's judgment in Waite 
V. Littlewood was held to be undistinguishable and to govern. 
Lord Justice BaggaUay thought the question was one between 
the liberal interpretation and the testator's intention, ascertained 
from the whole will and a modified interpretation. Yice-Chan- 
cellor Hall, in adopting the former, had not agreed with Yice- 
Chancellor Wood, io^Be Corbet's Trusts. But the testator's three 
children were the primary objects of his bounty, and equalitj- 
between the three stirpes was a fair|inf erence. The liberal interpre- 
tation in this case would make the issues right to the coitus 
depend upon surviving the parent — a most uAikely intention. 
It would aJso make an intestacy of the corpus, fiut neither 
intestacy nor caprice would justify receding from the liberal 
interpretation unless the whole will req[uired it. There were 
numerous other indications and certam provisions, though 
insufficient to effect the intention, were not inconsistent 
with cross limitations. Lord Justice James agreed, and 
was of opinion that they must overrule or follow Lord Sel- 
borne's decision. The court ought not to look for minute 
differences in words, but adhere to genend rules in order to avoid 
the heart-burning of litigation. The object in cutting down the 
life estates was to benefit the children, and he adhered to his 
own decision in Badger v. Gregory. Lord Justice Mellish agreed 
the will contained one disposition of property expressing an 
intention to benefit three childron and their issue. One muse 
alone might not raise an estate in the issue, but the pronoun 
all in the expression " all my children dying without issue " was 
most important. 
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DBoae by nonitinc onr lanka in the direo- , iiw ons 
idioated we add atreD^thand powar to oar . iiraiotioe 

aion. SnbjeottooomplianceintbUienaoea- !:ikea h' 

MKy teats aa io ednoattoD, no MMOoahle objea- 



.rethren. Withoat oaatiiic tfw altfrtait i^a 
,on npon the learned lesMmrin tb» Hi.!! 



A (juisTiOKoflntoteet, and indeed importance, to 
Boliaiton waa niaed on Tneeday laat in tba Qoaen'a 
Banoh DinaioB of tba High Conrt, before Field, J „ 
in a caae of Ittg. *. /erni. The trial of thti 
otiminal caae had be^ remored f lom the ooort 
below by tertianiri, and both when the matter waa 
beCore tha mayiatiatM and aobaeqneDtlj, when 
the nanal laoopiiiMwa were entered into at the 
time of the wnt of tertiorari being siBoted, a loll- 
(Mr. Oearge Lewis) bMama the auety of tha 

idant. On tnarninir thia fact tha lEarcad 

}ndg« ia reported to have eaid : " I tbosKht it wu 
not conaidared a right, tbin^ that a lolicitor aluiulil 
be acoepCad aa boll for his oliont." In point ot 
law there ia noBroandwhataTer tor objeotion, and 
we ehonld be gUd to know in what light it can be 
oooiidcred a wrong thin^ for a aoUoitor ao lor to 
befriend bii client. IJolicitoia aaldom do thia, and 
it ia not a coniae we oan reoommend, bnt there 
may be, indeed ofteii are, eitciunatanoea in which 
" atiDoat beoomea tha dnty of a aolioitor to step 
t of the way tbua to aaaiitt a client under dnmaa 
of impriHonment. A notable oaae oocnired not 
long ago, in whieb a little girl waa charged with 
atealing aome flower*, and the jnetieee baTing 
decided npon an adjonrament, the eolidtor for the 
defence, from benevolent motive*, offered himaelf 
aa bail, and after aome beiitatian on the part of 
the Benoh, he waa accepted, and the ohild liberated. 
Thia caae waa referred to by aome of the daily 



uatnrally angnatl thnt i 

w>me anch f*«£ng exietsd. 

nay ont of tha annpoee d < 

-- — ' Mt thii 



a to Ujb (tfaa jod^k 



_ie Ineccporated Iaw Society, said that the 

ednoational atandard for admiaaion on the roll 
waa at pteaent far too low, and in thia opinion we 
are diapcaad to oononr. Hi. Dodd naturally 
came during hia obaerrationa to tba ten yeara' 
olerka, and aaid, "1 think we ahonld bring our 
inflnenoe to bear np:m the jodgee to prevent the 
preliminary examination being diipenaod with, 
la it haa been ayitematicaUr for year* in the 
caae of ten year*' olerka." Tlkia ia abictly true, 
but, on a refcrenoa to the laat »"""«■! report of 
the Conncil of tlie Incorporated Iaw Society, 
we read that aome of the jndgea have exptoaaed 
y wiah to conanlt with the ooandl before giving 
ten years' elerka the Telial from the preliminary 
Biaminntion whioh tltey have uaually hitherto 
enjoyed. On* of the indgea went the length of 
Uyliig that the opinion of tha otmncil on thia 
matter, and in anch application*, "would always 
bu of great aaaiatasoe, and the annnal report pro- 
ceeda," tbe oouucil bave reason to beliero that their 
coneepondMW* with the judge* on thii subject 
haa been attended with benefioial result*, tor it ia 
now the piaetiee Idc two of the judges to oonenlt 
the eonncil before deoidine upon cnaes of this 
kind." We can only hope that all tha other learned 
judge* will in time pnrane a aimilar oodti- 
whiah, we venture to think, ought to be followe 
nut leas in tho interoats of the tiublic than for l! 
pnrpoee of keeping up the tooe of the Proft 
gi(.n. The feelinge of aolicitora oan beat bu 
"atbered from the tact that an obeervation at tho 
Oxford meetdng by Mr. Smith, of SheBialc], to the 
effect that "aa long aa ten tyears' ^nieit are i ' 
mittad vithout having to peas tbe prelimini 
(ixaounation, ihey would naver be able to purity 
the Ftofeision, waa met with lona ap- 
plause. The preliminary examination haa been 
in vogne since 1»0G, and no ten jeara' o?~'- 
hc entered a solioitor'a o 
~ aiiiion into the Proteesion _. .. 
.mination wa« not heard of . The 
t be said to be ao 
aevore a teat aa to amount to on insurmmntable 
impediment to capable men. Forther.if tlieLegiii- 
latnre bad intended that ten years' elerka shoold 
be exempt from poaaing tha preliminary examina- 
tion it aould have ao enacted in tha 4th seotaon of 
2} & 3i Vioti cap. 1^7, wbicb already offers a boon 
to ten yean' olerka by relieving them from two 
yeaia' aervioe under artiolea, whioh is no mean 
Qononaainn in their interest and in their favour, 
butturthar, it the LugiiUtEire had so providDd, 
then tha whole raiion d'ttre of the preliminary 
examination would at Once dioappear, for the 
evident object ot thia reqairement waa '~ 
keep men ont ot the Prufeaaion whose gen 
education was ot so low on order aa to t 
tlicm for a protaenion in which the beat ed 
tion ia none too EOud. Again, aact. 8 ot the 
Sulimtore' Act ot ISGU givae the judges ponei to 
luaiia regiilationD for on examination in general 
kuowledse. either before artiulea or before admi 
fIod, and a much more reuaonable rule would I 
liif^ie judges to refaeo to grant orderadiepf^naii 

i-ite of tvn yeara' clerks, alio wiug them to present 

; VcmeelvoB at any tin. e before ad misBion on the roll. 

W'u are convinced that tha power given in the 

;:int clause ot this sect. S never contemplated tho 

V iioleeale eiemptiun in taToor of tea jcara' 

i-l -tke, that haa ao long obtained. Soliaitora are 

I.i.wever, oTtciLthemiielTea rsepoonble for thead- 

:iiUuOD ot men. not regularly qualified. It ia no 

iiiLCommon thiuj; for a solicitor, having a uactul 

I'lirk, to give Lim articlei, simply becaoae by 

n > doing he can cecorc greater coao and leiiiure mdiioD lor lue removal oi pri 

Ihoreby. We could point to many coses in ' aect. 80 of the Itaukniptcjr Act Ig' 

^tbioh this has b«en done in the face of pro- that the petitioning crrniiti^r wa 

t«hta by Inoal pructitionetn who may be re- ' learned regiatrar of tho Croyd' 

gardod ae firat claaa men, who labour to uphold (Mr. W. H. RowUnd). No doab 

the oharaeter ooil social poHttion of their I*rofaa- . Cuunty Coort rpcirttrarn who. by their luuiRorucb 

aion in the locality in which Ihey practiae ; action in rendprinR- piofeasional p^rvioo to thoae 

But we do not wiHh to be miaonderHtood. who are brought, or nho come bifore the conrta 

We ^ -itotha ranks of [<ur Profcaaion all of whioh they are ri-gittrars, lay themaelvea 

BUT "TD year*' olerka, have shown — -—,!-,.— i — .!._-_ — i.^.i — i 



by pointing oi 

p^onld aend a_, _— — — , .... 

ijjudioation if tha renatnr waa inurew^ 

greeted in it, j/nUtiauailr or (illMatai, fc 
oobt thia ahonld be ao. bnt, mjf aafci— wmm^ 
eare of opinion that ttia time hMooM^ 

' onnty Court reglatean ahoBld b* pnUU 
ivm pnotising in tiia diitoiet witUn wUAk 
}urt of wbioh they ttt t«ciatr«n aM ■'*■■" 

Ibia ia rendered mora than arsE Baa*»M 

.11 eveuta deeirattle, br tha <nm,tiat<i 

rjgii tries under the J a£catar« Acta. Ttajw 
iiotivn ot Coon^ Conrta ia tlii«a " ->-.- 

v'ai ten yean ago. Of oon 

^. bioh wa advooate alionld be 

.janedgenlli 



._ . lalioe-^ 

t the ohild, which eubaaquentv 
followed, beins nondemned by the lay piesa 
generally. If Mr. Juitioe Field — tor whoee opinion 
on a pntfeskional question ot this kind we -'— 
lain much regard — would have it go forth 
Profeasion that a aolioitor ia doing a wrong thing 
in offering himaelf a* Wil . uid that omgiibmtea 
do a wrong thing in accepting auah bail, wo veU' 
ture to prjtaat ogoinit thia view. We can go no 
fnrthoi than to say that generally it ia not 
deairablo or expedient, bnt that it must depend in 
each case whether a solicitor may offer himself, 
and it he offera biouelf it ahoold be oonaidered 
incambcnt on the Bench to aooept him an bail, 
nnleen, ot course, there were any aireumstancee 
pointing to the preHUmption that the defcudant 
and the aoiioitor were oonapiring t/>getliar tu 
defeat tha ends of juatice, and whioh, of course, ii 
poesible nndec any circnmatanoei', and with lay- 
men as well. And here lot ua aay that nothing 
would be more crncl or unjust than to impute to " 

beoauao in the lorgensaa of hia heart, and oo 
viuced of the innooeuoe ot his client, he steps fi 
wnrd to oooopt a reaponaibility ontaido hia pi 
tesr<ional services. We cannot advooata sulicitorB 
king Buch extra profeaaimialr^apousibilitiea, but 
hen wo find it reating upon them we can onl; 
implain that the; have been more benevolent 
than prndaet. 

The following are among tba eolioitora who wen> 
on the Mh inst. elected chief mogistratea of oitien 
and borough a in England and Walua : Urighton. 
Mf.C.Lai" -'-^- ' " — '-■■' "-- 



mittedMichaelmaaTermlSSS: Dover.Mr. Alder, 
man l''iolding, admitted Miobaolmu Term 181^1 : 
tiloncester, Hr, Anthony Jonea, admitted Hilary 
TermlSaiii Uanuheiter.Mr, Alderman HeywooG. 
admitted Hilary Term l&iy ; Newark, Ur. W. E. 
Tallentfl, admitted Miehaelmae Term 18(i-l; Peteh- 
borough, Hr. Andrew PeioiTal, admitted Miahael- 
maa Term 183U ; Tiyerton. Mr. G. \V. Cockram, 
ulmitted Hilary Term 13VI i Truro, Mr. J. G. 
Cbilcutt admitted Hilary Term ISIU: Wakefield. 
Mr. W. H. Gill, admitted Trinity Term 18i!i ■ 
Wigan, Hr. Alderman W. Mayhew, odmittal 
Baster Term 16C0. We aboil publish a aapplc- 
mental li*t in our next issue. 



the time of Qiumi Annam 

.'OuLd be admitted on tbe tolls of >a7 mi 
BolicitoE nntil admitted of on* rd tha 1 

lurt, thereby jnatitying the < 

lioitara and atndent* tor the ■> _. ,. . 

„.jn, mar new fairly aak to be ■UDwadtoiH& 
cipate in the wealth of the Inna of Ceal a 

X plied to legal education ; and notwithMaai^ 
I demand fur a aohool of Iaw and tha 
form ot the Inna of Caort, wet the 

._. jol 

the Profesaion. For inatanoe, 

lie Middle Temple have dab* 

uinDally to atodenta of thoir aooiety fo«r add* 
nhipa of the valne of 100 gnineaa e«Mh, Bad bs tf 
TiO gniueaa each, underauidt resala,tMtia a* av^ 

■*-■ '— - oonmittae to be iiiiiiiImwI" 

hopalaaa tolook f^ 

_-e narrow piejt " 

ilayisboll find no place, and thna 

relorm in regard to legal cducstion in thiaoHAl 
la nearer than ever, it ia impoaaible to dMkM 
that tbe solicitors' profesaion in ijarlier timMM. 
^ibutad largely to what noir ceastitaM 4a 
ffualtb ot the June ot Court. 



The following baa appeared in k Hand 

oewapaper ot very recent dat« : 
l.>UU LSfBl Advlea at a Toat aaviog lnanr^<to< 
V Uw apply to Mr. Uedway, HiIiciMc^ », tm 

itieet, Qieit ADooetSi tietwecn , ami S.1S p.as. 

Can anything be worse i 



idad by a oonmrito* to be 
otpoee. It ishopalaaa tolookforHjfhrt 
ti-i. it , pj^judioaa « tnNi 



kHS at Ef jiffiofr before the learned jadgeol 
Jroydon CouDiy Court, and reported 
iasue, pago30, fills f ' "^'^ 



SDPEEME COURT OF JUMCATDEB. 

CouBT or Api'eu. (Wbstmikbtkb). 

Wednttday. Woe, 15. 



SUIII.DB ANi> Co. v. Tue Fellihu CoaL, la 

AN'D CllTUlt'AI' COUPAXT. 
"Ho Uiut lo try"— Duly of Jvd^tt. 
Thia OBso rniaod a oorioaa qnaation aa to fli 
oporation of the new aystem. Tho olaim wa* (■ 
ilTO for work done in repairing boilara, and tta 
defeneo wan ihattha work waa not done p g upeil f . 
a» that £iO waa aolBaient. The EioheqM 
Conrt sent it to the Coun^ Conrt of Nortbw- 
beclund for trial, and the judge aent it baok, N 
there waa, he aoid, " no iaane to trj," and \wod 
the judiies ot the Exchequer Division — Kelly, && 
ondPollock.B.— thought that he was right, tte 
leaving the coee nndeoided. The plaintiff ^ 
pealed against thia dmiaion, and aa Kally,C.B. 
was a party to it, he did not take hia aeat until it 

O. ijru'i.' appeared for tbe appelloat. 



of the judgee in tbe IUxcbeqiun. 

f holding it was alao wrong, fur tha anbetaaN 
_ __ the ordr>r was that the Count; Coort jad|i 

was a ahould decide the ooee. 



e-d 














auty Court 




e are many 



, said tbe Connty Conrt jndp 
nave oeen aatute to End giouada nr 
Jie case inatead ot being aetata in find- 
is for not deciding it. 
J. A., said th»re were not now, 



eiiig HPt furth by both parties follT in thor 
entH, and on those stalementa of the MM 

.,^ . __^ ._ .. not that there were "ieaaea " to be tlied, 

adverse criti<^m by thrir' ptofewional bat a oaae to be determined. 



IV. 16, wep 



THE LAW TIMES. 



43 



CliASK V. CUAMW. 

PUa4ing—8tatutt e/Fraudt. 
ae illovtnrtad v«it w«U irh>t will be I'm< 
t tliv new Byatam ihoitlj to ooms h^o 
lU ondn' tbe Act of laat Muioii. The <[• 
, t, deklei, enteied into ui onl oontzti t 
9 plaintiff, k fkroui, to bnf of him nxly. 
irtora of bkilej, at 3E)a. » qiurtw, MOOhd- 
Hunpla and upon eortaui term^ one of 
ppewed to be diipntad— the bariey to he 
d kt tbe Meteh Hulmj StatiOD. Tliu 
lU delivered th«n,bntiTM not Moepted, 
he amooDt waa eboTe dClO it waa neoe.^. 
idei the Statute of Fraadi, that tbitG 
ither be a oontraot in writiiic or u Botan] 

and aoceptanoe, which it appealed tlic 
it denied. TheplainliSinhia atatemect 

■tated the alhwed ootilnwt, and allegcl 
1 barley wa« deUrerad to the defen&tit 
Haioh Station and there reowTed b; 
uidaat. The defendant in hie atate- 
thevaee denied the plalnliff'i atatement, 



I of the oonrt oonld baTe a trial before it with 
faij. Theoaae, [t maybe remembered, ietheonc 
in wbioh the deftndant gare notice re^nlrine » 
tnal by inry ; and hla Lordahip directed uanea tc 
be tried by '^ron Hnddleaton, at the laat H«rt- 

I fordahire aaiiEee, which were not tried for want 



JissiL, M.B 



k ain^nUr thhiR 



oralladingin any w^ to t 

denied the deUveiT <d the barley. Thn 
tried at the Aaiiiea at Oakham, belore 
ice Field, who, when the defence of the 
)f Franda waa Bet np, rafaaedta entwtaic 
wu not aet op in Um atatemantof tii' 
and left tbe qneation to tbe Jury aa In 
ery of the baiUv, and it* bting aooording 
a, and the inrytonndfor the plaintiff for 
M defendant Du>Ted intheQaeen'a Benoli 
, where the action waa bnnght, to •C't 
Terdiot, on the ground that the qnaatioii 
e Statute of Fnndt waa nally laiaai^, 



aUtemeat"^ ^ &tnw« draied it! 
waa moved bdore two other jndgea. Sir 
m and Ur jBetiaa Qn^n,wliohad agreat 
in getting aocnrately at the &cta on the 

ti of ooaneel : bat in the reanlt they gaw 
; for the plaintiff, oonflnnins the view of 
e at the triil , and now there was aii 
>m that deoiaion. Under the new iyataai 
wonld be moved before tbe jndge who 
' oaae, and who would have a prafeot 
-e of it, having all the evldMoe on his 
1 who at the trial would have the power 
n ita oon Bid oration, if neoeaiaiy, nntil ht> 
own and ooold conlnlt the books, and 
oael on the qoeation, a« Mr. Jaatiao 

thar (with rapping), (or the defeodaiit. 
m1 thia conrt to aetaddethe Judgment, 
rand that the dafsnoe of the Statute of 
u reallr raiaed between the partiea. 
lUBT, however, thongfat otberwiae, and 

entertain Oie applioatioo, tha« up. 
the judgment for tlie plaintiff. They 
pinion that the detenoe of the Statabt 

1 was Dob raiaed by tbe defendant, as 
no allnsion to it la hia ' 

he only qmution r«i4ed wm 

lot, wbish waa proied. In this raipeat 
. no differenoe between the new Hyatem 
A, that a parly oonld not at the trial 
Fence he had not aet up ' ' ' 



C.B, aaid.— IF tbe defendant had _. 

admit an oral oontraot to tha effect 
I ihonld have >aid so, and iualited 
a not in writing, and then the plaintiff 
a replied that the barloy waa accepted, 
defendant conld have denied, and thaa 
Ion would have bean diatinotly railed, 
poaaible to tell from tha atatement of 
which did not refer to the atatnte, 
; waa intended to aet it np, for many 
I man thoaght it diaoreditable to rely 

B, Ii.J. concurred. — The objeot of the 
waa that if a party intended to rely on 
e he ehonld aay ao. 

J.A. was of the tame opinion. — Aa 
role bU that waa required by tha new 
■a that the partiea ahcnld atate facta, 
to the jndge tharenpon to eliminate the 
diapntc. Bat where the defenoe waa 
a ita nature— like a defence nnder the 
Frauds — itihoulJ be diitJnotly referred 
ted, for each a def anoe implied that there 
itract, in fact an oral atatement, and 
Uie defendant, if he intenda to rely on 
>, ahonld aay ao, and set it np distinctly. 



__. _ into operaliOD of thu 

Jndic»tnre Acta he had direoted iMuea in thrpo 
oaaea only, and in each of tboM oaeea, from 
canaea over which ha bad no orateol, the order 
had proved abortive. Aocordlnv to hia reoollee- 
tion of the present oaae, it waa ens which onght 
not to be tried withontjory, the queation bdiig 



simply wfaetiier somebody bought property on L' 
own aooount or aa agent for another person. 1 
the parties rtailly in^wd for a trial by jnry ho 
woold do hia best to gratify them by direottng 



Freeh laaiM«, but he waa determined not to try any 



SPECIMEN OF A DIGEST OF THE LAW 
HELATTNO TO SOLICITOBS OP THE 
SUFBEME COUBT. 

AanCLS L 
DimnnoHS. 
A HOuciTOK of Vbt Sapreme Covrt ia an oSoc:r 
whose dnty it ia, when tetainedfor tho pnrpose,to 
act for a party to an action or any other jndioial 
proceeding, and to do all things necessary to proae- 
<inte or defend in behalf of the party so retaiiiii.g 

The person so employing or retaining a aolidtot 
ia called his client. 

Noll 1. 
Tomurly tbe nama of attomsj-st-lsw, aoUidtor, 
and proctor were applied to tboee oflloaa who pcac- 
tlaod In aomCB ol cammon law, ooDrts et ecolty, aad 
In the Beoladastlgal ud Admlrsltr OonrtarHpee- 
Ut^ 1 bnt dDM tlis Jodlstore Aol 1B7S euo* labo 
opanUoa "SolliitorottbaSapnaM Conrt "la Iheaij. 
pnprlate description of all penonshltlurtosdmltteq, 
or sbo might haraattar, but tlia paaslngof the about 
Aet. be dMlrut«l aa solloltc— -" 



3. It moat be enrolled and registerad. 

4. It most be at least for tha time pi 

byUw. 

AXTICLB 4. 

Thi Aoi or TUJE Cube. 

Ilie earlieat age at which a dark riiould ba 

artioled ia tho age at which he may be auppoaedta 

be oapabla of api^ring bimaelf intelligently to tlta 




Thi Clbe 

BzamNATlONS. 
nirea ««..iln»«nn» must, as a mls^ b« pawai 
before a dark is admitted :— 
(1.) Tba preliminary, before entarbig into 

artii^ 
(2.) The intetnedlate, during artiolea,iu oueof 




73 (3S A 40 Tint. e. W). s, 87. 
Hh tani " Bttorasj " ma oamaxni toattomnaor 
the aoperloc Court* of l^w at Westmioster, of Ob- 
OMDta fif Onamon Pleas of lAneaator and E^rliaoL 
Thess oourts. as wan sa the Hish Court o( Ouaevy, 
the Adnilral^, Probate, and Dlvoras Conrta, have 
■ rbadin- — ■— - 



beeaibaorbe 

». BHit 

AU soBolton 



B the High Conrt d(Je 

tba Sitpmaa Conrt ai 

the Uaatae ol the Bolls Aa 
will permit, tbar are entitled t 




9. aaofraphy Ct Enrope and of tba 9 

7. XagbabhMoiy. 

8. Elemfataiy knoirfs^ ol latm. 
■rtll. TwDOt the following nbjsota I' 

1. Latin. 

2. Orest, modsn or andant. 

4.' OarmsB. 
S. aHBlah. 



HodaiBtioiu at Oitocd. 

Tba [veTlona enolnatioB at Oambrldte. 

1..4. ....i.„ lor the second year at Doilii 

trat dlrtsloB onlf) at DoUlncr 



Bsf . a. HU. Term 
It has become a trefoei 



■eui ouii«7>u»'>. iBuiva egvats, honae agent! 
IB, parliwnentary acente, patent agenta. and 
■a I nor does It ioalada tbe varfcos oBees u>d 
only ailed by -■■-■— --- - 



thas of olerka of the peaoa, t< 



mmi^oDen tolahawUia. and tha like. 
ABTlCT.a 2. 
Who mat bi a Solicitob. 
No persim maybe admitted ai a solicitor unless 
h« has bean boand by oontraot in writing to 
tierve as olerk during a prescribed term — that 
in to uj, for Ave years as a general rule, but 
icoplional " ' '" 






& 7 yiet, e 73; s. 3 1 IS ^ 24 Tist. c. 127. 
Abticlk 3. 

BE rUUlUiID 



IIGH COUBT OF JUSTICE. 

ChANCIBT DiTtSIOH. 

Wtdntiday, Nov. 15. 
Trial by jury. 
ilied, on beh^f of all parties to the 
-ical action of Ctit'e v. Ifatientit, for 
as to the trial thereof, which, he aab- 
{ht to be by jnry, provided thia bruoh 



i.i.) Aatothe dark. 

1. Ho moat be of proper age on being artioled. 

2. He mnat hold no other office or employment 

during the period of his articles. 

3. Ha maat paaa the presoribed eiaminationa. 

;'. ) Ae to the aolieitor to whom the olerk ia 

artioled. 
I. He mnat be a practising solioitor. 
i. Hs must be practiaing for bimaelf and not 

employed aa writer or clerk by another 

solicitor. 
3. He moat not have more than two articled 

<:.) Aatothe service. 

1. It must be tor tbe whole period proaonbed. 

i. It most be continaous. 

3. It mnat be in the business of solicitor. 
:l.) As to the contract of service (artiolea of 
olerkship). 

1. It must be in writing. 

i. It mnat be ' 



on, Ct I I 



* .^^^ " 



The inteimedlate la an aiBmlnatlon _ 
elanwntary works on the Ibwb of CaclBDd aa m 
•ppelntad by the exaodasrs, and la book ' — 
AeoaadidateisreqDlrBd te ■ireiathasi... 

thaaiamlnetB one month's DOiloe in writlBg, ai 

wlthbia the artlslaa sad aiatyBment (11 say) daly 
stamped sad regiateied. under wUoh he la sacvlng 
hla ebskridp, with aaawaTsta the qaastlaas aa to Ua 
doe serrloe and aendact op to that thaa. 

* baviag paiaed a satislMtory ei- 

-* — ' bratlsaattbeBiBtorpart 

at sad oondDcUng tbaez- 




TkI SoUCtTOBTO WHOM TRI CLISK IR 

Abticlkd. 
No attorney or solicitor ahall have more Uian 
,ao articled clerks at one and the same time, nor 
iliall be take, have, or retain any aacb dark aftsr 
Uo has discontinued or left off practiaing aa, or 
conying on the budoesa of, an attorney or solioi- 
tor, or whilst retaieed or employed aa a writaror 
olerk by any other attorney or solicitor, auTiae 
hy any articled clerk for and daring the tima 
his master shall be emplc^ed by another attorney 
or solicitor as writer or olerk, sh^ not be iliiisiiiiil 
ur aocoonted aa good servioe under the artioiee ol 
cliwkship. 

<iA7'nat. a. 7t,B. 4. 

Abticlb 7. 

WmU TWO OB MOBB SOI.ICITOBa ABB t« FAXT- 

Whare two or more solioitor* are in ps 
iniii may have two articled olotka. Th 



THB LAW TIMES. 



[Not. 18,18Jl 



toliaitoH U> nhom the olerk U artioled. Ths 
clfltk will then be deamed ths olerk of e«ch ol the 
Bolioitora to fhom he ie bound, knd neitbaraftbs 
■oUoitoTB will be ftllawad to hkfe more thao one 



Althonfb utkilai Buj b* Mtend lata with nora 
than one ol the mdabui oI ■ Una, ft ■■ ob*ioii* U»t 
u* HRmd rMM)H whr utlalM ihoold be 
1 into with one MitBB oalj. Dariat theaon- 
• - " ^ nj3 to the 



«Dt« into freah utIdH : iSam Ei parte Da-jltt.S 
C. OSt.) 

B17yiot.Q.7B,a.l. 

ABTici.e S. 
Of th* Lgnitb or Sckvice skquihiii. 
Ab k ceiieral role the uticlea ot olerkahlp should 
be for DTS jmn. The foUowiog penoua, bowcTBr, 
n>T be admitted after three joan' aerriea ■■— 
(n) The following gradiiatet, proTided their 
deiree ia not hononry, and* provided it 
has bean taken before they became ur- 
tioled^ 

Bachelora of ArU or Lawi, in tba I'niTonlt} 
otOtlOTd, Cunbddffl.IMibUQ, Dorham, er Lon- 
don, or In theOuevn'i ttnliaraltj In Inland. OI 
ia inj' or the Uniranltlei ol aootlaad. 

Haitan of Art* or Docton ol IawiIh snjol 
Ihf UDivenitiu oC Soallud. 
SSJtatVlflt. a 127. ■. a, and •£' nitli Brai- 
fOTd. I El. & Bl. 417. 

(b) Persona who have been bon& fide cleiki to 

aolidtors for ton jotti. 
f^. a. i. 

(c) Wrilara to the S^net in SooUand. 

(dlPenoDB who have been oallad to the Gog- 
liab Bar. and who either before beoomins 
barriatsia haT(» been bonnd as artieled 
olerks for Sve yeara, or who, after oeaaioir 
to bs barrtetera, hare been bound for three 
yeara, and have in either omo contioDed in 
aerrioe for three jeara, proridad that in 
the oate of tba former the tarm ahall be de- 
termined by oaiiMDt. 



lennaoiiy of beini 
)( Court of wUcl 

eg.B.ssa.j 



Tba dark moit go throosb t 
dlabuied loluutullr if the I 
helaamuobn iF.^jartilMm 

A t«le ol the lana ol Conrt pMalndaa an attleled 
eleik (tou keapiBf teraiB. 

(«) Membara of the faosltj of AdTonte* in 
Sootland. 

SitMViat.a.a. 
Id the foUowi 
aftarase ' 

made by the jndgaa, petaoai who hare inooeaa- 
f nlly passed eiaminabona at the tuurenittes may 
be admitted after haTing been bonnd by and 
baTing doly laiTed aitiolei for foor jeara, 



Monet bickivku— Faii.uri cf CovBtBKai- 
TIQH — Fkacd,— Defendanle, a limited oompany, 
had patented in England a prooaaa for ntiliiing 
sewage. Plaintiff, soting oateaaibly on tui own 
aaoonnt, bnt really on accoitst of the company, 
bought from defenclanta, for i'15,0UI), agrast of 
the eiolnsiTe rigbt to oae their prooaaa in Berlin. 
Plaintiff then oonveyod hia intereat to L. for 
X30,W>(),and L. oooTeycd it for £30,000 toH.'a 
alerk. in troit far thi: intended Berhn company. 
The Berlin oompsjiy naa formed, and laaned a 
proapeotna, stutinff that they had the Enclnai'e 
right to oae defendants' prooeis in Berlin. The 
JStOfifO was paid to H.. who kept .£1^.000 and 
p«id£I5,000t<>defeDdant*inBattariiotioDof pUJn- 
tifl's obligations. The objeat of the aaheme woe 
to float the Berlin oompany, in which H. trafi in- 
terested. No eiclnuTe right bad been or oonld 
be obt&ined in Berlin, and plaintiS and H. knew 
this, bat defeadanta' direotois did not. In an 
action to roooTut the .£15,0011 paid to defendanta. 
Held (affirming the jadgmenl of the CJoeen's Benoh 
DiTiaionl, that plaintiff waa not entitled to 
reoorer, becanae, knowing that Ihero waa no 
Berlin patent, be bod only bargained for an oaten. 
Bible (rrant, which he had got. and beoaoaa his 
claim was founded on frand, and a rnle to enter 
the Tsrdiot for defandantt waa made absolnte: 
Begbi« v. Flton-haU Beicaat Company {Liiaittd), 
35L. T. Bep. N. S.350. Ct. of App.) 

MABBIAOB SltTTLBICIKT—DtCBEl ABBOI.inrK 

nm DlVOBCl— V*B1ATI0N Of SWTLIKBBT 

Af-riR DicRiB ADaoi.uTs.— Where tha cooit bai 
raried a settlement after deoree ab«oInta for a 
divorce, and ordered payment of a Sicd income 
to the wife, if the be an iDnocent party, the conrt 
will not impose tha oooditlon dam raita at tola 
vUeril, -t J.,m ,(ila riterit : {aiaiUlo..e v. Olad- 
tt<yn,e, 33 L. T. Hep. N. 8. 380. Divorce.) 

PATSNT — IVPElNilKMENT — ACCOUST — Evi- 

DEHc^E. — Plaintiff having taken ont n patent for 
improvemanta in the machinery for dipping 
horses^ defendaQt offered, if the plaintiff wonid 
give bim a lioenoe for the mannfaotnre, to pay the 
anm of Is. 2d. on all borae dippera sold by him 
(the defendant) after B certain date, and plaintiff 
acoapted the offer. A bill waa filed for ape- 
oific perfoToinnce of this eontraot, and a decree 
was made, dectanng that the astcaDient ought to 
be apeoifically performed, ordering a licence to be 
granted. n.nd lUrocting an atconnt. On a anm. 
mOoB on behalf of the plaintiff to sarohnrgo the 
defendant on aooon-^t of oertain clippera aesarted 
to have been made aeoordlnf to ue plaintiff** 
invention, the defendant denied that hia olipper* 



NOTES OF NEW DECISrONS, 

COKPBOMIBI TO PAT COBTS — C*U81 Or Kc- 
TION— PHOOKDINd COHCI&ltlHa PbOPIBTT— 
SiCBBTABT OF Fbibhdlt BOGIITT.—Plaintiir, 

a BalidtOT, aned the aeoretaiy of a friendly aodetr 
npon a eompromiae in a Coanty Court applioa- 
tion for relief by plaiatifTa ahent aninet the 
aooiety nndei 18 A 19 Viot. e. 63, a. 41. The 
terms of the oompromisa were that the applioa- 
tiaa thotdd be withdrawn, that tha aociety'a 
appeal oonmittea ahonld entertain the oomplaint 
whleh they had previously lefnaed, and that tha 
■ooiety sbootd pay the pluntiff'a ooata. Held, on 
demnrrer, that a breach of thia oompromiee was a 
good wnse of aotioc, and that this action waa a 
prooeedinB oonoeming tha proper^ of the society 
within 18 * 19 Vict. o. 63, a, 19, ao as to jnatify 
Its being bronght, nndei 21 A 23 Viot. a. 101, s. 
7, aninittbeeecretary: (I{atertsr.i'aa«,35L.T. 
BepTN. a. 325. Q. B. DIt-) 

Bdlib or CO OMT t nrpiB the Jddicatukc 
Acts— Obdu XXXVl., bdiji 30— Tbial bt 
tCsFCBBB.— Order XXXVT., rale 30, of the Bnles 
of Court nnder the Jadicatore Aota, relating to 
trials by referees, la directory onlv. Therefore, 
where a MMoIal referee did not (it de dieinditm, 
at prewribed by that rale, the soort refused to 
Mt aaide the award: (iioMnion v. fiolitniim, 35 
L-T.Eep. N. S. 337. C. P. Div.) 

Principal and Sdbbtt — Dischabob or 

SUBVTT bt ALTIRATION IN OBIftlNAL CoN- 
TBAOT — DiTiaiBILITT OF THE SeCDBJTT — 

Knowliimb of THB BvusTY.—U Vbt principal 
oredftoT deprive! the surety of any right ho wonld 
have had a^ainat the QtiBioal debtor, even thoagh 
ilie nraty is benefited uereby, the anrety ia dia- 
oharged. Althongh the anrety is aware that an 
alteration ia being made in tha original ooatraot, 
1m ia not bound to eiprees hia diasant to the 
': (Poiai V. Ereretf, 35 L. T. B«p. 
of App.) 



-^eridenoe of the oonstraction bo be pnt on the 
apeoifloation of tha English patent. Held (re- 
versing the decision of BaooD, T.C), that on the 
prinoiple that a lioensee conld not in any way 
diapnte tha validity of the patent, the evidence 
waa Inadmiaaible, and further that the olippera 
made by the defendants were within theplain^S'a 

Stent : (Adia v. Clark, 35 L. T. Bep. S. 8. 349. 
. of App.) 

New Triai/ — Evidencb frbkaturblt aD' 
hitted — witnisa called bot not bxakinbd. 
— A new trial will not be granted for svidenoe 
prematurely admitted, bat which becomes admis- 
aible in the eonrse of a trial. In an action against 
the defendants for non-payment of oettain money 
for a machine, the defence waa that the machine 
was faulty in ita oonatraotion. In opening the 
caae plaintiff'a oonnsel, in order to show that the 
detenoe was not bona fide, Reposed to rnid in 
evidence a letter written by W. (defendant'a son), 
who had the management of the machine, and 
alone eorreaponded with the plaintiff. Sobae- 
qnently W., who waa in ooart, was oallad aa a 
witneae by the defendants, bntaaked no qneatioa : 
the learned jadge then rnled that the letter was 
receivable in endenoe against the defendants. A 
verdict was fonnd for the plaintiffs, and Uie de- 
fendanta have applied for a new trial : Held (par 
Blackbom and Lnsh, JJ,), that whether or not the 
evidenoe waa admissible in tba flrat inatanoe, it 
■nbsaqnently became ao by W. being oallad aa a 
witness, and the fact that W. waa not examined 
by ths 'party calling bim, nor aaked whether be 
had aoted bona fida, made no difference ; (Pau?i 
V. n'al((ica,35L.T.B«p.N.3.3Sl. Q. B. Div.) 



K^'^'a^'?"! 



Mil tba tartloalan ot tbair claims, uid Ihe nun» nai 
■ddRMaa or tball nllcllma llf mj ; to A. Oood, 7. FouIItt, 
LoDdon, the otndal liqaldalor of tba uld comiiuu. Jan. 
M 1 at tha abamben ol T.C. H., at oae o'doafc. la tha ttnu 



:wH»MuT BvrriT AiKOruTTOs (Lwrml-'CHta 
land in bj Das. 11 tlwlr nanM* aaid HHrii ii l at 
[■mnlan of Uwir elaima, »ndilwB^Ha aad laai 
ot IhelTuligKav [If aaiya to S- W.Wool.At^ 
o(>ii[t,'BailB(hiU-alneb LoB^on. tba aOeUiMM 
rao^cloek. 1> tbe Pme a p prfa f a tat itaOn 




•□UsitaT, t, OoMbaltKi^aibsn III ■liialiall alia, ii 
don. Van.SillX^miaannffolo-A. 

FAWtTfl tliabailaj, ^aaoumtlia -p'"**^ Dec. V;1 
Chajtraa.aQliottor,jiawo^GB cm-T^m, DecSiV^J 
at Ian o'cdock. 



tori, a, HarrjanoiHUaei, U i e sv eoL 

unnoia iWmJ, Kt, OM " - — 

Die. W 1 H. TTSorton, •-"- 
d(m. Jw.MiT.O.X.i 

Oonrui iHaagr irm.1, ^_ , .___ 

^inut^iD-HaD. been; V.^l^XSibiiH 
OBiBX iRunoel), Bradaa, tlnilMr raid, %bIb1i 
Buflonl, tlmbmlialer and Uoetued TictiiidlB,ll> 
W. B. tirUBo, lollFitDr, Tample-Tov Wut. noaoA 
Vtc, H i V.C. K„ III Iwrive n'd — "- ' 

tor. 1% Oraat ftgOT a B-* tio et 
V.fc. rf. at iwelv. o'clock. 

'»MieM "^S!S*''i£i'^°tH5K?'''i^vf?*?i5 

I l^aa^cTihe-iIrHt, lUdd£wi. 

liBiT I'gmiam). ll.Oharlot t fce U — L , Hcoa SMihle 
buu, maAoT manDsr. DecUi Honrr msabe^*!^ 
;^. LiLimunl.ni«aC, liCmdoB. Dec-I>; T.U £.it •■' 

l.w«ao!i IJanan!, Alden-wftbln TiitBlsctaa B^bM 
JUaiitM'ai, cotloD tBUuutr mid maDaIa«BB. IKI 
fwXF?rfLf AceilBBMm. Dec. lIiTJlLi 

MuldliiMi, Jan, I'l; V.C. B.,at cwelveii-Tte. 
iiiBt (Jionta Robaiu), *, Oitto44treBt. la— *■ — ' 

H»IL prnptietOT. Dec. Iii> «f— muC — 

SoauumiHm-bqildlnn, C 

T.O. H. at tweho o'l^kick. 
fiLui ' Loulia), [orm^rli o! „ 

cieHimI,botlatao(BM;rcnmdale-nL ^ ^ 

hridi*. and of<pr»»idi of W^eaton l,Ddn. Tliiilia— 



CBEDIT0B8 DXDSB Bl * VlOt. 0. » 



ctiuroh.Jftne. Lcadon. 
Baubill (Tbuna^, KvyDihaia, SatuetHt, rtlmlaam 

foi'd-.trMl, BialjbridBt. — "wr. Muoun w 






'CSa^ A. Storcr, «ll.itor, a. Ki^,.™d. b«b^ 



iillStt^toiWbal-ahS5BU.BlStol* ^^'^UK.aai 
□osBii' iJanm), ffl, HornHqNnMd, BoDown MMM 



l^i»^Tot*J ^lOlla 
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Culonel Jo■.^ BiMahm, Abbnt'i lAnglsi. Herb. 
er:, lii Cn[T<a ud Co.. BoUdtun, XI, UiiaalnV 

m FsrL. TtdcHMr. York. Eld. Dw.ditunT, 

jTt\ OlddowD, TDcUDCton, OlTeaun, OUiaa«it«r, 
in. Dec U 1 Omuiaui uii Uojd. MHelCan, 

Q«o.}, BpHun. Bnmy. Eici, Dec. 31 ; Pukor uid 
uUalton, The Rector; Hodh, Sc KlchMl't- 
iTBblll, London. 

(Oiu), BowbU, XorthimpMn, nntlenuiD. 

G.udH. I^mb.^Udumi, Etttn^, 

ffitas&Esa,.""' '""'• •^■'■- 

Benjunln',, g. Upper ATmne-rcHiL MlddbHi, 
>«. 10: Fttrken, tslklton, BTBtiloiArow, 
Sml. , Teffont, Wilt!. Dm. B i G. WanlaiT ■nd 
i arenU, Andorer. 

4 Sophia). ChfintAT'NfcHk FljmonQu DatoQ, 
.Jan. I'l; Edmcadi ud Boa. MUdton, 8, 

Bobot). HoUun Fodh, TltcbflaJd. Smittauipton, 
en.l ; K. B. WilUnHn, loUiiHoT, i, CtuHiee- 

Hm. T.), Coiiibe^nne, Koockton Comb*, Bomar- 
1. HuTh u 1 Bnisa ud Booke, aDUdtDn, 9T, 
inlel. Hoirmll Beiua. HtmU, Cbetui, «fdm, 
W. vid A. Hore a rof t nod WlQatudej, BoUelUrfl, 

(Jimea), Prbit^oan, Fostar-laiui, Laadon, 

iichint. !>•«. >i W. A. Plonkett, eoUdloi. tT. 

uie.LoDdan. 

Una. B.), in, Henil«tt»MiMt, Corent Garden, 

;i. Dec. 11; Oobbett, Wbei&r, ud Cofabett, 

■. m. Brown^treet. HauotaHIar. 

."Vm.!, Denebiufflr. pMawihajn. HorthAmpton. 

lod fmler. Dee. Mi Jno. Puratt, acdldioc, 

I (Jdo. G). !1, HHTisftsiHtzvet. and It, EOgir- 

eipool. lolldvir. D«. 1 : lAvnnoe ud Slion, 

^ ri, Lord^tnK, Liioml. 

-"inbX.^OnSaw-iOKirTalriMd. near Utct- 

■ Dec. T j I^wrenoe and DUoo, loUdtan, 11, 






, H, Lord4tnM, Li>«ra«il. 

(Saiali X.), OnSow-iOKir Tal 

'^' Dec. T : uwrenoe ^td £ 
U>eTpool. 
J kBown ■• Barm i Jiw. Uonell, BheBeld, 

■'ileal manatar. Dee. II i Sevboold and Qonld, 
•h t, wadias-aqiian. Sbefflald. 
uMl Ptslo),^ Salter'a Hall«iDTb Idndon. ud 
aaue da> Ohainia Eljaeea, Paili, Bag. Jan. 31: 
roue.ioUdloT, ), LKCuur-pUcaTmnnd, I.an. 
r (Joaaph). Hl«hludi HoiuKlbldnone. Kmt. 
e doUiier. Deo. SI i G. and F. Btonnlnc, ■oUol 



IWnL M.). S*. Btlana, FmMn, Ban. Jaa. 7( 

iDd Laiie.ioUdton,«i,Bedl«ntniir,UiDdon. 

(Jamea L.J, AuDito-plaoe, Luadawne-road, 
1. Borrer, Eiq. D«. 11 : Pari BT ud Clarke, iiSi. 
lie BBclmrHonij, 8l, Mlchatl'aailaj, ConUilll, 



bavH and ann.' aoUdun, J, AdibT- 

Jii4treel, London, 
imohard), 91, DptwMiMt, liUnttm, and IS, 
street, IiUnrton, Hlddltaei, fane; JaweDti! 
E. O. I^irrnioa, loUaltoc, K aodliDiu.atTeet. 
nhorclmoil. 

lueo.:, iwidlatoo. lADmtai, anTReon. Dec. mi 
, Leal, and On., aoUc ton. ifl, BrowD^treet, Man- 

BeaboTouflh Hooaa, SenTnnmf h, Bomeraat. 
a J. —J o™ .,„^ iSrchaaler. 



,nlO; STiDondi and Bon, aoL 
jlmlial Sii CliaaJ K,C.B.,t 
of iral. Borj, Bir ■ 



PenuG Si,Kew^(ro K rt Par ronrt, 

Xnnnd lata U rm p rtlnndplasa 

an rmmU K bonrne Autn la, Baq 

an Clar no n. Th Beclon 

H hue allei, Corahlll. L- nn 

Jame«', Diwrlon Ijidjia Norfolk, jwitleman. 

Winter uil I^uclK, eollolton, Bt. dllaa.BCT«et, 

Ball Green, KoOon-in-Uie- 



ttatfard, but late of 



tnjnVilta^ Heeler. Bha«Bld, 



UOH i>E BtauM AsHicii Otoaw bAra 
ilnwoalT ttttguai tta* firat lUik Id lb* aaianl 
I ol Uuae initraDen'a at tha PhllMlalphia 
ID. Tier ate tba onlr ornba •aaltued tbla 
medal and diploma bar* al o bean anrd*d 

" fira itaaon 'and E 
iinpaBf aiaiDU or wima ahon iDatramaBt 
It ruk in tba esnralnqnlalM* of Inatrammt 
■at— Tit., naootlinea and aqaal dlatrtbntlir 

Boope ol exprc — ' — '--- ~* -■--'- 

raadom and qn' 
rltb tborooibD 
iUdt7 ot aotKn 



in of keiB I 

--lip combt 

tbaJodfi 



LAW STUDENTS' JOURNAL. neottiTe. Hmk*. St^le, Lightboimd, ud CoUiu 

joined in tlw diaooMion, mna, uttar ma intanatinr 

delwta, the qneation wa« pnt to Uia maatiiig aod 
dMidM in tluB mfflnDAtiva by a OAjoritT ol fire. 
Owing to tlu bkdiisu d the wMtMr Uine w»» 
bnt > aniAU •ttnd>i>oe, onlythirUea Tawnber* 



Inqtiiritt, ai to tht Mverol Etamiitation* mtd at 
to idmtdiint on tht BoU </ th» Baprtm* Court, 
b«iHg eolted to th* Bar, and a$ to taking 



ling w««k, HMidftT, C<niT«7Mioing CUm, 

to 6 o'olook B,Bi., TneAdAj, ditto; Wednw- 

da;, ditto ; ThondH, leotoie on BqoUy, 6 to 7 
o'olook p.m. SBbeariban ue not Admitted to tbe 
bftii »ftm ih« leotoTM have oommenoed. ICemben 
of tiiB Sodrty mAj mttond tlia leotiirM. 

wiUbebeldin 



Toriou proTindkl tow&i on tbe 2lBt And a2nd of 
Feb. in the enining ;«ed-. A like exAminAtion 
will be held on tbe l3th end 17th of Xmj next. 

Abticlbs of olaAihip, or AoiignmentA (tf ArUolai 
of alarkiliip, dkted on abt dAj dniing Norembei 
mtiBtbe enrolled And cegiatoiM At the Pet^BAg 
Onios on or before ibe iAiii« dAj in tbe uontb (3 
May next, and when nrtiolea ot aaaignMsnte are 
required to be, And are, enrolled and repatared on 



r^^ 



d» daring tlieDOuth <d November, thn m< 
)cadnaed and entered at the Law lurUtntion __ 
etore tbeiAmadAyof the noatli of Febrnarr 
:. See e A 7 Tiot. o. 7^aa. S and B, and » 
1 Tiot. 0. la7, A. 7. Failnre to oomply with 

tneapctatntoij reqoirementa often entaili a lerionA 

loBB cl time npon artioled ' * 



The elsmentat? work* leUoted for tbe inter- 
mediate BXAiniDatioQ ot peraoni nndet ■rtiolea of 
alerlcihip, for the jeer 1877 Are — Chittcr on Con- 
tnuti. 0. 1, 3, 3, with the axoeption, in o- 3, of a. 1, 
relating to ooDtraota reapeotiDg reel propertr, 9th 
or lOtb edit. ; WilUuu on the Prindplee ol the 
Law ot B«Al FropBity, 10th or llth edit. ; Hajmi' 



UNITED LiW STUDENTS" SOCIETY. 
Auxmna ot thiaeooEetjtookplaoeat demenfr 
Inn HaU on WedneadAj ereniDg, Nor. IGlh Inat., 
Mr. J. S. Babinatein in tbe ohAlr. 

Hr. N. W. Boohe opened the qnaction for 
debat*. Til., " Thet the preeent STstom of Elec- 
tion of Membera of pAtUAment dote not aeotire a 
tene BepreaentAtion of Uie OiniilonA of the Eleo- 
tort, and ie, therefore, nniAtiifAotory." 

A very AnimAted debate enaned, ud in tbe «nA 
a large iiiAJority were in fAvonr of the motion. 

Thirtj-flve membara were preeent. 

At next we«k'« meeting Mr. P. Thornton wHT 
preaide, end the anbjeat for diAOQaeion Ia : " That 
there ia not anffioient eridenoe to jaatifr a belief 
in gboata or Bpiritoaliim." Hatna. Tebbntt ancl 
JaokAon fo support, Meiira. Shirley and Deen to 

OPPOA*- 

4BniTU(. 

tanxniDUTX Exiaivanofl.— IvaAartleledan Mb 
Harab, 1873, tar fln ysara ; «b«n la the nrllwt tbM I 
can n DP tot m* FlBAl kiamlnatlra r X.T, Z. 

[.U ot as*. In JamiaiT, leiA—SB. • 

— I waa antolad iu rebnaiT, 1B7S i «aa I to np for 
mT_lAteiDedlatalnjDn«,lB7Tr 0. L. fe. 

ru ATtlBled lor Ife TOin, notUU NorembK.— B 

— IwAAArtleledOBthelMiSapt.. lardiw^tla 
aatUaetdAtelaAnpraaent ufaalt Ict mylntatmedia 

AW. P. 
n, on aotb AjeII oat— Co.] 



BxKTici tiKDiB AKTicLB.—lBTanme tbae la se- 
donbtthatDBdwaedt. ■o(aA7Vlote.7t, Asanlclad 
olerk aABaarraanf part of bla Bi" ' 



to] 
tb» 



Outlii 



la of Bqtiity, 3rd or 4tb edit- 



iiwh BertloewlOtn . 
of flfa raara t Tha ; 



WiiEBB artioleA exidre between the lOth jAn. And 
ISth April 1877, OAndidAtaa nwy be exAmined in 
Jan. 1877, or, of ooorM, at any anbeeqatDt 



Ah aiaminAtion oertUoate ia only BTnUable (or 
admiiaion on tbe loU of tbe Bnpreme Coort within 
eii montha from ita date, and mnat otherwiaa 
be Bpeaially enlarged bv An order of the Heater of 
tbe iIoUh, wbiohAhonld be Applied forAt the Petty 
Bag OfBoo. ^_^ 



of the date of freah aitiolae bong entered into, 

doea Dot oonnt, ao that the fnrtber artiolea mnat 
be for A time inffident to make n^ for thia loea of 
eBrnse, as wall ea for the nnexpoed term of the 
nrigiAal artiiilBa ot olerkahip. 




HULL LAW BTODENTS' SOCIETY. 

A A meeting of the eoaietr held on Tneedar, Utb 

V T. 1876, lb. A. Hall, aolioitor, in tha ohair, the 

lonng anbjeot wai diAonaied ; " Onght a per. 

to be oonTloted of a crime npon otronmAtAntiAl 



denoe ^one f" The affirmatiTe waa anpported 
by Maaire. Brown, Winter, I«mbert, J^ihnaon, 
Ptokering, and Wilaon, and the nagatiie by Meeara. 
Farrol], weat. And MArtinion. After the ohAir. 
man bad anmined np, the qnaation waa decided in 
' afflrmAttTe by a majority of lix. There were 
gbteen membare preeent. 



The fonrth meeting of thie AaeooiAtion for tbe 
BeB>,ian 1876-77, waa held in the Law library, 
Cook.atreet, on Monday, tbe 13th Not., ThK>dore 
Melhuieh, Elaq., in the oliur. After the minutes 
of tbe laat meeting had been read, a latter from 
Jlr. J. F. Wilaon, the hon. aeo., tendering hia 
rBBignatlDn, waa reAd try the obiurman. Hr. 
Wildon'a reaignation hArmg been aoospted, it 
«Bfl moved by Hr. Lightboand, aeoonded by Hr. 
Milaoh, and carried nnanimonBty, that Mr. Mal- 
hnieli be appointed aeoratan for the remAindar of 
the nnrrent year. A Tote oi tbAnka to Hr. Wileon 
for hia oonrteay and attantion '" ""' ""'' — '" "' 



.Dimonaly. Tbe following waa tba sabject tor 
e STvning'a debate ^ "Waa the cam ot Cait- 
Mvfon T. FaUogo (L, Eep. 2 Ex. 193) righUy 
icidedF" Mr. Ililarb opened in the affir- 
awre, and waa followed by Hi. Ayrton in the 



MAGISTRATES' LAW. 

NOTES ON NEW DECISIONS. 

RATina ov Bailwats — CoHpariNa LiMie— 
Erbancad TAi.vn or TnArrio ox tsi othbk 
Fast of thb LiKx.—Fart of the Appellant*' lin» 
ot railway fAaaaa throngh a diatziot where ther* 
are two other oompeldng linee for the eaniage cf 
pAiaengere and gooda. Tbe appellanta' grow 
earninga in the TMpoadenta' panah, a part of 
thia diatriot, were more than abeorbad dt tba 
aipenaaa ohargeable for tba working thereof, plo* 
the dednotion allowed by tba pAroehiAl rtunae 
ment Act ; bnt on the ba«i* of tbe noeipta 
deriTed from tlie cnbannement of the tcalBo on 
the other parte of the lyatem, tlu rateable rain* 
of the appellante' line in the pariah waa aqnal t» 
45 per oent. of the groea reoeipt*. Held, npon a 
oaae raferTOd by qnarter aeeaione. that the appal- 
lanla ware nghtly rated At thia Amount : (Londow 
and North- mtttm Railway t. The ChuTehwardau 
o/IrlhUngboro^h,38L.T.'Bef.S.S. 327. Q.B.> 

Poor Rat>— Biobt or SpoBTtHO eirxBur 

FBOM OCOWPATIOH— BxaiEVATIOM of BlOBT. — 

The appellant waa owner of a tenement willt 
dwelling-honae and other bnildinga, oontaininc 
abont 19 araea, which he had leaeed to a pereoo 
ooonpyingthe aame.eioeptingplantationa and all 
timber, and All minea, Ao., "andabo eiosptingBl) 
manner ot game, hAret, rabbita, and wildfowl, 
with libett; of hnuting, fowling, and Bibing, orer 
and through the said premiaea at all timea dnriof 
the said term." Held, npon a oaae atatad )^ 
qaarler B«BionB, that thia loAae reeerred to tlw 



rateable within the Bating Act 1B74 (37 A 38 TioL 
c. 51), aa. 2ADd6: (Rogeri t. Bt. Grrman't Union, 
35 L. T. Eep, N. 8. 332. QBj 

iNNKxxpan'H Licxwca— Gamiho — Pbitat» 
Fbiknds. — The appeUant, apriTate friend ot B 
lieenaed peraon, bona ^de autertained by htm 
after the honra of oloaing at hi* own eipenaa 
witbintbe Lioanaiag Aot 1874, a. 30, waa playing' 
card* for money on tbe lioenaed premiaea, and 
waa oonTict«d ander the lioenaing Aot 1872, a. 35, 
of beinr on the aaid premiaea dnring tbe period 
they were reqaired to beoloaed. Held, npon a oaa* 
Btated, that the appellant was not on the pi*- 
mieea in oontraTention of tbe proriaion* n' **~~ 
Lioenaing Acta with reapect to tbn vitr' 



4« 



THE LAW TIMES. 



[Not. 18, 1871 



. >i ,,-sr T. >ix. 'I-!. 'i5 L. T. iS«p. 

"J:** J 7 . 77 . i Lk^ :. —I'm kpfituact «m cfaarvv^ 

& •_ :2. •- ^J k: t VM ^-r:T«^ to iikTt ft«rt frnme 
'.1 T'.Ar^ .fte/: ',T«7 v-LiAfi 'jjk rv.'jx of th« pariih 
\A.'. 1.VV74 »z^?-iM^ t£« i,ririjbg9 of r;^orti£Y. 

"wiA-.ifia 4m><«7«2 s.7 *±m» g»Lt>xB^!rL who w«n 

3Lk'-i''r, ^&': t£A*» tcA -Trd claimed t:.4 ihootirf 
".T'T y%e\ ^/ \tM f^A n^der th« Iccionare Art. 
H4 ^r^-r^fi that LiA 4rm;»kor*n c^rd'awi Lia to go 
iy.:i t£i.4 IftA^, b^t £A pT'/dood no crruienca, 
%(*.4UMfi ftfi a^/>cnB«&t wu oArred for that 
>'.iVA*, t£A*. tiui lALd Gp<>c which the allep.-d 
*.r«ifA«4 «M crA^xi£t*c WM i&clsdft'i in the land a 
^T«r whi/th r..4 CKpir/yen'ii nLooticg extended, 
K^r .Ji tM <1^;. ited (Art of t^^ fpl^be. The mAsiH. 
^.rale d4cid«'i tr.»t tte i&ppellA&t had co ^f^jttaJi'U 
fiAua fA r.{{ht to iLrx>t 6n thie lArticalar land, 
^r<A vAri'ifJt4 Kixn of the tm^pmu. Held, n;«Gn a 
ckM fttaVid ' f i<:d, J. diAiHsnung;. that ncder th(> 
".-.rrrimetaooea the 'toMfiutnUi wae jnjtified in 
fif/nneitir.tg : f ft" /•/.*? ▼. ii'xrj a . fj'^ I,. Rep. N*. S- 
;7.;. l^ir. Ap.; 

V\'J f¥luiiil<}S AL COXOkATIXATIONS AT 
THK Blli'/HION B#jliOUOH IJKN'CH. 
0.1 the election of Mr. Char lee L«mb aa Mayor, 
f.ix V/',nihip, acoT/inpanied by the Town Clerk, 
att/n/icd at the \*oiiot Conrt a&d formally kob- 
e'.-nr^ to the ctutomary oath, in the prenenoe 
of Mr. A. liiffge, the .StiModiary Police Mugia. 
trate, and Alderman Irelacd, J. P. >Vhcn hia 
womhif/ had *akf:D hia Mut Qpon t}ie Bench aa 
thi < Jji':f Magutrate of the boroagh, 

yir. T. A. OrxyJman (ihtt clerk to the jnaticca of 
the Hove Petty .Senaional Diviaion; roae and f-oid 
Uiat, aa the aexiior member of the legal profeaaion 
preMiit— (hia friend, Mr. J. K. Sy%, who alao at- 
teiidfid, ^jeiog not the aenior in practice, althoof h 
he wan ao in yeara;— Iio deaired toaak penniaaion, 
on (Mhalf of hirt profeaaional brethren practising 
at the court, to congratolate Alderman Limb 
upon taking hia b«at aa the chief magifttzato of 
Hright/jn. It afforded him. he aai<l, the grcateat 
iJoaHible pleaaure to aee the Mayor in the high 
p<iaition to which he had \nMn called, for he (Mr. 
< ioodman) had been aaaociated with hia \Vorahip 
before commencing hia j/rofeaaional career — 
indeed, he might aay for a lifetime ; and he waa 
sure that all would agree that there waa no one 
more fitted than Mr. Charlca Lamb to fill the 
oilice. Hia knowledge of law, hia sound wiadom, 
and hia good judgment would, ho waa certain, lead 
him at all timea to adminiater justice with mercy, 
and mercy with diMsretion. When ho looked back 
to hia 4:arlieBt aaeooiatioaa with Mr. Lamb, before 
ho (the learned gentleman) had entered the Pro- 
feaaion. it gave him the grtateat poaaible ploaaure 
to bo enabled to oongra^ulate him on aeauming 
tlie dignified oilice of Mayor of Brighton ; and he 
hoped that hia Worahip would be Hparcd with 
hiNblth and atrongth to carry out the important 
dutiea of the fxiaition, and that hia legal brethren 
would often meet him in hia judicial capacity in 
that oonrt. 

Mr. J. C Penfold, who meanwhile had entered 
the court, aaid he oould but add hia congratuUtiona 
to thoao already expreaaed by Mr. (Joodman. He 
had very great ploaaure in aecing Mr. liamb take 
hia acat uiiOji tho liench, and he hopf>d that hia 
aui;nf.aH would induce other and younger members 
of tho l^ofeaaion to try and emukte hia example, 
and, in future years, liold the poi-ition which hia 
Worship now ho honourably filled. 

'i*li«> Mayor aaid ho felt very deeply thia niani- 
featiiUon of kindly feeling on the iiart of his pro- 
fo»Mifinal hrolhren, and he regarded it aa an 
augury that he ahuuld receive thidr assistance 
and Hup|)ort during the time he had the honour 
of ociiupying a aeat upon tho Bench. It waa 
from tlie advovatea who uppcured before them 
tlut tho lienuh ruoeived its greatest strength ; 
and ho was quite Kati»fiod tliey know sullicient of 
him to fe<"l ahHurod that ho would do the best 
ho piiHsihly could to hold the scales of justice with 
lui unjiarliul hand. He waa always happy to meet 
hia priiioM^innal brethren on business or other 
<M»•H^ionN ; but the police-court wok oho of thusf 
plaroM Irom whic:h, iwrhapH, they woulil rather be 
abn lit., lor tlu-y aometimca witiiehKod )>aiiifal 
■ceiiuN thrni. Mo waa happy to bay, however, 
tlial ihiH nifirning th< re wiih no husinofa to be 
Iran fiut lid. Ilo Ninrert-ly thnnkrd Uiem for their 
kiijil (ixpritNNioiiH. whuh In* frit tho moro becuuae 
ho Lni'w Ihi-y wero duttat* d hy Hinocrity. 

Tiie legal KOiitlemau th( u retirvd. 



J. lli'i NMi.ii., Kmi., Hnrvmiii, llruliort, Dornct^.liird 
^rlii-H — •• I loinKlur ItiiMMi'N Nkkvink u vihciIic i.ir 
tiNitlaclid. ViT) iM«v« r» i'u»t:M iiiiuur my (-.iru h^.vu 
niiiiiil iiimniitHiKtiiiiiiiiiil 1 1'tiiiiiiM-nt uliof. I ihurcfun) 
rtKMiiiiiiinuil lift ui"' ' "*ul«<Mii>ii Rud tho Tulihu as 

Clival unblu tu uU 1 lu tuuthttolio."— I Anvr j 



MARITIME LAW. 

TH>: FBANOjyL\. 
"jonr.z,^ ezrrarti are fr^a tb 



f r 
I* 



'J *■ 



The/ 

lUi Lord <.'hi-.-f Z-nr.in:^ of Krglacd : 

Biirr:-;?-: T :•..■- l: to i.:ai Watei.-. 

Poec.:/y. af*.^r tLe-^- p7v-:cdt:nta aLd all u^i 'lma 
i>**n wriitr:!. on tl.s »■ -t >.<t. :t mar io: l* too 
auch to aay 'Xj.\. indej^^n lecti^ -.f :rfe*rT. '.'zx 

three- milf; b^l*. of -.-a L.i^ht at xzls 'iay >. taken 
a« belor.i^*.y. for tLe~- ; irpo^-j*. to thv i-.*:*! itave. 
Bat it i* fc.Xfcr*"*--!:. i-ir-ul t*> irfvr. fr^.c i-ch 
tri«'iefl 9lfjz.f.. that. ->-;iuaj-e i^rixxz^a bav-.- agreed 
^t tniat the i.tv.»ral acA as i>e«oz:g-j:g:oUiv oountrr 
it ad'oir..-. U.z c>:rtaic Kpecided o'r-j«<.-t*. th^y have 
th*?rt-for-.- a«;--r.t*:-d to for-5,-j .*11 oih-r riichj^ pre^ 
v;ou.-ly er.j'-vfi in coxnmjc. an: huv*^- -sbsi-tu.^ 
themj-rlvi -. ever, to th er^i-t of :L-. r-?L; cf 
jiMx'v/y.ijU o:: a portion '^f the high Ma^, ai.i :i.e 
!iab:iity *.' t:;* ir itf-.y-.i-. tierein to the cr.mical 
hiw, to tho v.-ill cf ti.v !oo^ BOT*rc-irn a:: i tie 
jnriisdi'rtion of tl'.e Xj-rau state. I-^iCiJiy lllc-gical 
irt it, aa it -^ersn t^ m-.-, fr in the a>iopt*on of the 
three-mile •L-tanf^.' in :i.*.'M particular inatanoee. 
X/i aji-tum'?, ind«yi«.n'ier.t.y of everrthizig ••lie, a 
rrcoTcition. r-y th*^ conin.on &ef>ent of natioza. of 
the prinrlj'io that the ••cb:e<*t'« r-f onvstat*.- pa^^-xng 
in ««hiM within thr**'. ii-ii'. a of the ccaiit of aaotLer 
-hall V' i;: ail re-j-ect- "u'j-j'-ct to the h.^ of th«; 
latt^JT. It may V* thivt the ni&ritlme nations cf tho 
•a(,t\'\ are projiartd to a-^ ,uieace in their arjrc- 
priation of the l:tt"ra! -ea : bnt I cannot think 
that thene trcati— h'.-Ip n- much towardg arrl. ing 
at ru«:h a conclu-ion. At all events, the qn»?-tion 
remains whether ju>li''ially I can infer that the 
na'iou.-i who h:*ve been fartiea to then:, and still 
further tho-e who l.avi- not, h^ re ther> : y as.-*ento<I 
to the appli^'atiuu of ti;v criminal Liw of <. :her 
nutioTiR t'« their -ub.iecta 'i: the wi.ters in •"ic-s- 
tion, and on th>; ftrentrth of fiueh inference 
\»t aj I'ly i:.i- erimical law cf thia country. Thv 
nn<>'r*.i.i:*ty ii; wi.i^-li wo are :eft. -o f:ir :;• jn-ileial 
ki;''iw]i:iiL'': i- c« .■!.'.'• me-l. a.' to the extent r,f anch 
a-.-'.-nt, pr'.*-<»nt-. I tliiT.V:. a very -eriou.-* el-tncle 
ti» orra-suuiiiiff t!;" iur:-''i«-ti'.n wt: are (-alkd uj' .n 
to I x-nl--;. :.'. !..■!'• n<^■'.t;y i.f ti:i'. to my ii.irt'!, 
■•till m'Ti' '••riii:!- «li:!:ri:lty — That we sii'-nM bo 
a--uiiiir:u' i*L withuut kgi-lati»-e warrant. So 
inueh lor trvutii.-.. L'-avt.* a a to ihe npplieati'.in <if 
tlie ^Ti-i'eral law «.i" tin,- nieal -late to loriigners nn 
the littoral -••;i. ii'iiwith-tariiiii;^*" rofereiic-i.' tu 
Uf-agi* ii fririiUi.-j;tly ma-lL' by the |Mi)i]i-'i-tB in -up- 
^tr\. fif tln-ir dof.-trine, there i- actually roi.e. 
No nuti<in has arrogati-d to itself the rij;ht ff « x- 
dudinpT for«.'i;ni ve.-'«»rlf* from the u^et^f it- »xtemal 
httoral watiT-: for the porpoee of naviirition, <»r 
ban a-.-'umed the iHiW<*r of making' fcrei;mera in 
for«,*ign >!hiiis pa«>injr throujrh the-e water-* .-nb- 
ject to itrt law-i. othorwine than in re*i>eet of 
niatt<'r.-< coiiii^Tt«-il with the navijratioii. or with 
reveiimr, hn-al fi-heri«?-«, or neutrality. .\nd it i^* 
to the?*'' ahjiie that the upajr** r«*lied (in is <"on fined. 
Nor have th*- tribunals of any natio:) lield 
for»'ignerr* in thej»*' wat^'r** amenable jr»'TH-rally to 
the I'K'al eriniijial law in n.*-i eet f f fifTences." It 
i-i for th«* first time in tho annal-^ of :,uris prudence 
that a c«^)urt ij* now called ufion to api'l}* the 
eriiniiial law of t)i«' r-ouutry to sueh a ca-<e as the 
pre-fut. It may w^-ll he, I nay a^ain, that — after 
all that IiaK been naid and dont; in this reE]K*ct — 
after the iiiHtanee- whieh have bef.'U mentioned of 
the ailoptiou of the tlirei.* milen diHtaiiC", and the 
repeated ast^ertioiin of thi.-j do«-tri!io by fhowritLTS 
on public law, a nation whieh should now deal 
with thin ]>ortion of thu sea as itH own, ko aa to 
make forei«^ajerH within it subji-rt to its law, 
for the pn.'v«:ntion and puni^'hnient of ofFence**, 
would n^it be eouhidered uh iiifrinpn^ tho 
rights of other nations. But I apprehend that 
as the ability ko lo deal with those waters 
wouM result, not from any orijriual or inhen^nt 
rij:ht. but, '.'; hiij>(it.fniti\ from th<j acquioecenro 
of other BtateH. Konui outwanl manifestation of 
tho national will, in tho shape of open praetico or 
munieiiial Ic^i'^lalion. ho as to amount, at least 
(•onstnietively, to an o<:cui»ation of that wliieh was 
before una]>propriatcd, would be noceshary to 
rrinlcr th(5 loroigmr, not prl•viou^ly anicnable to 
our law, Bubjpot to itn general eontrol. That Pueh 
legislation, whether r'on>ihtont with tho ^''oneral 
law of nation H or not, would be binding on the 
tribunals of thin cnuiitr}'- leaving the question of 
itH com-iHteney with interi-ational law to be deter- 
mined between the jrovernments of the ^o^pective 
nation>- can of (rourso admit of no doubt. The 
'{uestion is, wluMlier Hueh le<rislalinn would not, 
at all events, Im neeeHHary to justify our courts in 
a))plyin^ tho law of thin ci;unt.ry to forei«;nerH 
under entirely novel tin umstanecs in whii h it 
lias never bivn applied lajforo. It is obviously 
one tiling to t-ny that tbo legislature of a nation 
miiy, from thu ct-mmon ii^'i-ent of other nations, 
luivt? necpiired tho full ri;rht to li';;islato over a 
part of that, which was before hi^h sea and oh 
siieh eoiiunon to tlio world: au(»lhor and a very 
ditVerent thing to huy that tho law of the local 
State boeomort thereby at once, \\ithout anything 
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k-Ir- to fortipier« within anK^pc; 
i~: . .- ':-';•;:. ii£t2y oi Legislation, the coatitfi 
es^ «tat« can i rojru^ rigore ao applj ii 
K- ;oBticn dob* bo^ f oCow fron the oths: 
:» «afc£iial to kec^p 

Pkriiae^mr to le^ialate and theacthoa; 
IT cocria withoBt sneh le^ialfttion tDSfp^ 
ni&ix:al law vbert it conhi not have bctt 
•if .r-. — Alt.:**: tbfcT dirdnct. which i: it 
.:t al-riTi done. It L« OBiicoeAsaiy to the 
n-i ^t^naHy ?o to the decision of the 
r.ii:<e Vbethcr Paiiiiament haa tht 
it tLt- thrE«^Kile zono a-* part of the imIeb 
.--•. r.tly with intvrt^tional law. That ii a 
r. -Th:ch it i^ for PiarhAment itself to dcdde. \ 
■' £noc^b for zj- tha: it has the power niia 
•jue-tion reaZly ia vhether, acting jaU| 
e '-a:, trv^t the |.«wer of Pkrliament tohiirii 
i n-ak;i''g up for the ab>aeiice af actual l^pn 
a::. • I'.arlj of cpini'>n that wo 
i.- olIv in the instacoes in which forrigaBx 
:■:■ i'':jLi LiT-.- t<^n made i>pecially Uable <o« 
by atamtory enaeoneiit that that lawoi'i 
: pU'>i to them. 



I:, the rcault. looking to the f act tha 
pretension to .»0Tereigntj or jnzisdietw 
forci^ ship* in narrow aeaa haus loni^SBBek 
wholiv al>aniioned — to the nneertaiBty i&' 
att^^ches to the dcctrine of the pnbUdata Hlifr' 
d-.rr>.e of aovereignty and jurijMlictioairiuefc^ 
be e!c«?rci9ed on tM so-called territorial iea-^i' 
fact that t:.e rl^ht of al:«olate aorereigntr 4ai , 
jud of per^ juhadiction orer the nDJieBil 
other rtate^. ha> nerer been expxvsilj a«Bii| 
or conceded among independent natiou,(i^i 
practice, exerciae<i and aeqnieaced in, exeqik 
vioUticn of neutrality or breach of nii— r 
fishery laws, which, as luks been pointed oiit,flliJ 
on a dilferent footing — as well as to the fart^ 
neither ii; legislating with reference to felan 
U' 'r in respect of the criminal law, haa Butes 
thought p70|»er to a*i*ame terxitorial ^otvi^^ 
over the three milea zone, so aa to enact thaa 
offences committed upon it, by forcipB! ■ 
fori, ign phipn, should be within the ciinuaallv^ 
thir- countiT, but on the contrary, wherevtritw 
thought rigkt to make the foxvigner aiaaabk t 
onr law^ has done so ^ by express and w^Kk 
leirirlation — I cannot think that, in theabncftf 
all iinx^cdont, and cf any judicial dcoM • 
authority ai>plicable to the rrv^^ent jspoK. 
Wf phould l«e juEtified in holding- n diofi 
c mmitted under such circumstance*, t) te 
puni-hable by the law of England. CPfntl 
as i:: .">> hoiling wo mnst «l€cb&re thevUi 
\)o*\\ of our ^tenal law to lie ai»plicabie to ih 
foreigner passing our shores in a foreigB Ttai^ 
on his way to a foreign port. I am by no oi* 
insensible to the argument a^ f/icvKcvwA 
] refined upon u? by the SoIicitor-GenaaL Itiiii 
no doubt, desirable. looking to the frequcBEj^ 
(roUisions in the neighbourhood of onrcoaati,tW 
tho commanders of foreign Tcsscls, who by • 
fikilful navigation or groaa want of caie, <>■ 
dif>a.Ktcr or death, should be as much ameaaUilt 
the local law as those navigating our ownvoA 
in rt tend of redresa having to be sought in ^ 
perhaps, distant country of the offender. Bnttii 
remedy for tho deficiency of the law, if it oakt 
made good conxiatently with international Isv-^ 
to which wo ore not called upon to pronoooeia 
opinion — phould be supplied by the action of ^ 
l.egii>lature, with whom the res|H>nsibilxtyforcq 
imperfection of tho law alone rests, not bv aninq^ 
tion on our ]iart of a jurisdiction whicli wi^Dtf 
legislation we do not judicially possess. 0* 
matter haa been sometimes dit^cnased upoa ill 
assumption that the alternative of the non-exBOK 
of jurisdiction on our lutrt must be the total im- 
punity of foreigners in respect of eoCiDa 
arising from negligence in the vicinity of ov 
coast. Bnt this is a total mistake. If bj ttr 
assent of other nations the three-miles belt cf m 
haa been brought under the dominion of ^ 
comitry, so, that, consinteutly with the ri^itarf 
other nations, it may be treated as a portkai c^ 
iiritish territory, it follows as a matter of coH* 
that Parliament can legislate in respect <^ ^ 
Parliament has only to do so, and the Judgw*' 
the land will, as in duty b4.iund, apply the ]tf> 
which Parliament shall ko create. The quntiff 
is whether legislative action shall be applied te 
meet the exigency of the case, or judicial authniil 
nhall be strained and misapplied in order to (JT&' 
come tho difficulty. There*'poufribility is withif 
Legislature, and there it must rest. Hansf 
arrived at this conclusion , it becomes necetWT 
to c(m8idcr tho second point taken on the poitff 
the Crown— namely, that thong-h the negligeneeof 
whieh tho accused was (jtuilty occurred oxiDoaidi 
foreign nhip, yet. the death nnving taken place* 
board a Brit ii>h ship, the offence was ccnunittf4 
within tho juriMiiction of a British Court cf 
JuHtiw. This is tho point int^istcd on by af 
brotherK Donrnan and Lindloy, with the samsntei 
hesitating and i el uetant assent of the Lord Cliii' 
Justice of the C(>mmon Pleas. I dissent altogethff 
from thoir opinion. In considering thia queitioa 
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V to bear in mind — which I am dis- 
k has not always been done — that we 
;h this part of the case without any 
he theory of the three-mile zone, and 
properly admitted by the Solioitor- 
loogh the two ships had met, and^e 
bd happened, on tbe ooean. Having 
into the authorities on this head, the 
Justice proceeded — But for tibe opi- 
d by my brother Denman I sho^d 
it bevond dispute that a foreign ship, 
British waters, but on the hi^ seas, 
Bct to our law. Upon this point I 
that all jurists were unanimous, and 
e supposed that a doubt could exist, 
is the contrary opinion founded? 
expediency, which is to prevail over 
^hat, it is asked, is to happen if one 
era, enforcing your revenue laws, 
ed or iigured by a foreigner on board 
p ? What is to happen if a British 
ihip meeting on the ooean, a British 
.d be killed by a shot fired from a 
' In either of these oases would not 

guilty of the offenoe become amen- 
lb law P Could it be endured that he 
bh impunity? If brought within the 
ritidh court of justice, could he not 
punished for the offence, and ought 
nitted to escape with impunity, or 

to be tried and punished for such 
' first answer is, that tiie alternative 
He will not *' escape with impunily." 
tnswerablo to the laws of his own 
It is not to be presumed that the law 
ed people will be such or so ad- 

I that such an offence should escape 
adequate punishment. As regards 
ity of the offender under such cir- 
> our own law, it will be time enough 
bhe question when the case arrives, 
ion and punishment of the offender 
>btained at the sacrifice of funda- 
iples of established law, I for one 
that justice should fail in the indi- 
han that established principles, ao- 
ioh alone juHtioe should be adminis- 
bo arrested and strained to meet it. 
fore, that both exceptions taken on 
c Crown to the general rule that a 
unitting an offenoe out of the juris- 
ountrv which is not his o^ti cannot 
) trial in the courts of the former, 
; appears tome that the general rule 
and that the defendant, having been 
ject, on board a foreign ship, on a 
^, and on the high seas, at the time 
ks committed, is not amenable to the 
ontrv ; and there was, therefore, no 

try him, and that, consequently, the 
B illef^l. In the conflict of opinion 
inatoly exists, it is a great satisfac- 
e able to add that the late Mr. Justice 
ose loss the whole Profession, and 
>9o who had the advantago of his 
ux]uaintance, must deeply lament, 
9s as a moflt learned, enlightened, 
tons jud^ the public has so much 
ore, navuig seen my proposed judg- 
licated to me his entire concurrence. 
Delusion at which I had arrived and 

II which it is founded. His opinion, 
•re, cannot, of course, be of any avail 
mt ; but OS without it the majority 
ire of opinion that the conviction 
Ekshed, it must be quashed accord- 

9 Lush said — I have already an- 
although I have prepared a separate 
id not feel it necessary to deliver it, 
1^ since perused the judgrmcnt which 
f Justice has just read, I found that 
irely in our conclusions, and that I 
mam with the reasons upon which 
ons are founded. I wish, however. 
If from being supponed to adopt any 
)<4Bions which may seem to imply a 
e competency of Parliament to legi^- 
ihiiik fit for those waters. I think l^at 
} common consent of nations which 
bemational law have| appropriated 
bo the adjacent state to deal with 
tato may deem expedient for its own 
cy are, therefore, in the language of 
I of international law, termed by a 
letaphor the territorial waters of 
and tie eamo or eanivalent phrases 
ne of our statutesi aenoting tnatthia 
mder the excluKive dominion of the 
le dominion is the dominion of Par- 
the dominion of the common law. 

no further than the limits of the 
I reign of Richard 11. the realm oon- 
md within the body of the counties. 
7 water mark was part of the high 
t period the three-mile radius had 
aght of. International law, which 
^ct at least has grown np since that 

enlarge the area of our municipal 



law, nor could treaties with !all the nations of the 
world have that effect. That can only be done by 
Act of Parliament. As no such Act has been 
passed, it follows that what was out of the realm 
then is out of the realm now, and what waa part 
of the high seas then is part of the high seas now, 
and upon the high seas the Admiralty jurisdiction 
was confined to British ships. Therefore, although 
as between nation and nation these waters are 
British territory, as being under the exclusive 
dominion of Great Britain, injudicial lan^fuage 
they are out of the realm, and any exercise of 
criminal jurisdiction over a foreign ship in these 
waters must in my judgment .be authorised by an 
Act of Parliament. 



COUNTY COURTS. 

EAST BETFORD COUNTY COURT. 

Wednesday, Oct, 25. 

(Before Richabd Wildm ak, Esq., Judge, and a 

jury.) 

Sayilb V, Thi Gbeat Northern Railway 

COKPANY. 

Ba/ilway companies — Irtjury to intending pas- 
senger — Iiwplied authority. 

This was an action brought by the plaintiff, a 
surgeon pzaotising at East Retford, to recover 
the sum of £31 17s. 6d. for attendance and visits 
and operations as a surgeon and apotheouy upon, 
and for medicines supplied to, a person nadned 
Hanstock between the 20th of June and August 
1875, at. the request of the defendants, their 
servants or agents. 
At the trial the following facta were either 

5 roved or admitted : On the evening of tiie 20th 
une 1875, George Hanstook was on the down 
passenger platform of the Great Northern Station 
at Retford for the purpose of taking a ticket by 
the Manchester, Sheffield, and Lincolnshire Rail- 
way for Sheffield. The Manchester, Sheffield, and 
Linoolnshire Railw^ Compnay use the Great 
Northern Station at Retford. As the Manchester, 
Sheffield, and Lincolnshire train arrived, by which 
the man Hanstook intended to travel, thne 
was a oonsiderable crowd of persons collected 
upon the platform, and some pushing and 
jostling ensued, and as Hanstook was running 
towards the booking office for his ticket he was 
pushed or fell under the Manchester, Sheffield, 
and Lincolnshire train while it was still in motion. 
His arm was broken, and he was much bruised 
and otherwise injured. At the time the accident 
occurred the station master was absent from the 
station, and his immediate subordinate, the sta- 
tion inspector was in cluurge of the station. For 
the district of East Retford the Great Northern 
Railway had appointed at the time of the acci- 
dent a medical attendant for the wants of their 
servants, and he was the ordinarv person to be 
called in in oases of ememncy, whether happen- 
ing to the company's offices or to other persons 
injured upon tneir premises, and for this gentle- 
man the inspector sent immediately his attention 
was called to the ease, and the company's medical 
officer prompUy attended. By his orders the in- 
jured man was removed to a neighbouring hotel, 
and some wounds about the head were dressed. 
On examining the patient's arm the company's 
medical officer was of opinion that it was neces- 
sary to take it off near the shoulder, and explained 
this to Hanstook. The injured man, however, re- 
fused to allow this to be done by the company's 
medical man, and desired that the plaintiff might 
be sent for. The station inspector thereupon 
sent for the plaintiff, who attended upon the 
injured person, and with the assistance of some of 
the company's servants removed the wounded 
arm, and it was in respect of this operation and 
his subsequent attendance and services that tiie 
present claim was instituted. 

Harmsworth. barrister, for the oompany, sub- 
mitted the foliowiuff grounds of nonsuit : That 
there was no originsi liability in the Great North- 
em Company, and therefore it was no part of the 
duty or business of any officer or servant of the 
company to engage a medical man or put the 
oompany to any expense in the matter. That on 
the facte there was no evidence that the station 
inspector did pledge, or attempt to pledge, the 
credit of the oompany. That if it should bo held 
that he had pledged, or attempted to pledge, the 
credit of the oompany, there was no evidence that 
he possessed the reoaisite authority to bind the 
company for mediciJ attendance. That if there 
were evidence to show such authority, that autho- 
rity was limited to calling in the company's 
regular maoi, and was exhausted by his doing so. 
It was also submitted that even if the stetion 
inspector had the larger authority, there was no 
evidence that he did retain tho plaintiff, but that 
in sending for him, the inspector, was merely 
acting on behalf of Hantito(*k, and not in bis capa- 
city as a servant of the oompany. The following 
caaea among others were relied upon by the learned 
ooonsel: Co9 v. The Midland Counties Bailvoay 



Company (33 Ex. 268) ; Walker v. The Great 
Western Railway CompcMv (L. Rep. 2 Ez, 228) ; 
and Lanyan v. The Great Western Railway Coah' 
pany (25 L. J. N. S., 577). 

Hifl Honour nonsuited the plaintiff, on the 
ground that there waa no evidanoe of anyeipreaa 
authority in the station inspector to pledge the 
credit and bind the company in a oontraot for 
medical attendance, and upon the authority of the 
oases cited that no such authority coiUd be implied 
upon the part of a person in the position of a 
station inspector. 



SWANSEA COUNTY COURT. 
(Before T. Falconer, Esq., Judge.) 

PrUST V, ZVQO, 

8hip-~Di8charg%ng cargo — Liability of consignee 

for expense. 

Held, that when the consignee of a cargo dts- 
charges the captain from the ohliaatiom to die- 
charge the cargo alongside, and aireets the ship 
to he placed under a crane to discharge cargo 
without requiring any contribution on the part 
of ship to the exoense of tJ^e crane, the expense 
of discharging the cargo falls on the consignee, 
the captain having sufficient hands U> discharge 
alongside and being willing to do so, 

R. W, Smith appeared for the plaintiff; 
GUiscodine for the defendant. 

His Honour said : By a charter party, dated 
May 31 , 1876, and made between John Praat and 
Zubiria Zngo and Co., the ahip Diliwyn, of 272 
tons regiater, and 520 tons burth(Bn or thaoraaboatoy 
was chartered to prooeed to BUbao and load • 
oar^ of ore, the quantity to be at the master'* 
option, which the oharterers bound themselves to 
ship, not exceeding what ahe could rsMonaUj 
atow, and being ao loaded to prooeed to the nom 
or aouth dock, Swansea, and deliver the aame along- 
aide the merohant'a wharf, or, as ordered, on being 
paid freight at the rate of 9s. 6d. per tonot 
20 owt. delivered. The freight waa to oejpaid on 
nnlnading and right delivery of the canro, in oaah ; 
the cargo to be broujiht to and taken nomalong*- 
aide at merohant'a nak and expenae. Hie biU of 
lading declared that John Richarda, the captain, 
having received on board from the Seasorroetro 
Iron Company, Limited, a complete cargo of iron 
ore of about 500 tone, '* the which eawo, when 
the aaid ahip baa arrived at her port of deatini^ 
tion I oblige myaelf to deliver to the order of 
Meaars Zumria SSugo and Co., who, after verifying 
the true delivery of the aaid cargo, have to paj 
me freight according to the charter-party, weight 
unknown ; all conditiona aa per chsfter-party. In 
thia caae payment for freight waa made on 465 
tons instead of 500, and a payment of £68 Oa. 2d. 
was made on acoonnt of the Tnisoedwvn Coba- 
pany. The sum of J616 19s. 6d. is sued for. The 
cargo waa delivered without weighing. It ia aaid 
the weighing should have been ak>ngside the ship, 
for the ship haa nothing to do with the cargo 
after it ia taken from alongside, and it waa atatod 
that the harbour authoritiea do not weigh for the 
Midland Railwav Company, whose trucks re- 
moved the ore. On the part of the defendanto it 
was stated that on the delivery of ore for the 
company, tubs and trucks are provided, and the 
ore IS token charge of by the Midland Railway 
Company. Previously to delivery they are 
weighed by the oompany at tiie junction. The 
defendante have no control over tiie wei|^iing 
machine, and it is a mile from the works. The 
trucka were marked Ex DUlwyn, The number of 
the tuba in each wagon and the number of w a g o u a 
are kept. The works accept railway weight if 
there is no harbour weighing. ^Die witneaa 
Becker waa asked, " Did Prusttell you that if the 
cargo was to be weighed it must be weigbed 
alongrside, but he was willing to take the biU of 
lading weight ? " " He might have said so, but I 
do not remember it,*' was the replv. Mr James, 
the harbour superintendent, stetea that the har- 
bour trust keep a record of the number of truoke 
of each cargo and to whom it belongs, but they do 
not weigh. The book produced shows the number 
of tubs. In this case the total number of truoke 
waa 72. A captain declarea on arrival what he 
haa on board, and in this case he declared for 500 
tons. Weighing may delay vessels on their dia- 
chaige. Thomas Coutiins, stetion master at the 
Gumos junction, explained the course of weighing, 
but it was objected that no notice of the weighii^^ 
had been given. The stetion master weigha. the 
clerk pute down the gross weight and nambere, 
and takes the tare from the truck, and the tare is 
painted on the wagon. In this case there were 
465 tons 15 cwt. and 72 trucks. On the part of 
the defendant it was affirmed that the oorreot 
weight was obteined so soon as it could be aaoer- 
tained. The difficulty 1 felt in this caae ia re- 
moved by what passed in the hearing of the ease 
Coulthurst V. Sweet, (L. Rep. 1. C. P. 653). Cer- 
tsin green bark had been shipped. When the 
bark was demanded and lighters were sent to re- 
ceive it, th') ofEer was made to \^^ iT^^tX^^RK^^^^- 
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k J. P. MimPHT, Q.O., haa bean mads ■ 
bar of th* Hiddla Timple. 
QAii Educatioh.— On Fridaj, laat waak, 
foU parltameDt of tha Maatera of tha Beoob 
B Middlg Templa, the traaaaieT, Mr. Pow^ 
, in tha ehair, it waa raaolTad nnaninunulj 
la addition to tha anma now votad annoaUj 



, -JT pnntoaaa 

I ikonld CO aaUbllahed . __ ,... 

pUaaaa aach, and toni aohdanliipa of SO 
\ toba awazdad annnallj ' 




and Badnor wen joinad l^ another oider, and . 

aadiaa ^p<nnted to be held at Swanaea. Fwaona 

__ . on bail an not to be tried at tha irintat aiaiiea 

of tagal adnoatian, ' nnlaaa jointi7 ohargad with aiiotbeT in aotval 

._. — v-i — II i onttody. The ordera, nnlata earliet nroked, are 

to oonHDiw in foroa until nait Oetober. 



the parliament. We 

., that the anbjeota for 

. . [pa will be awarded ahoDld be 

wadanea aod oi*il law, aqnitr, real and par- 
ptop a r tT . and aommon law, and that tba 
MOBa will be (lamad with the object «i 
ikttist the atodanta gvneiaUr to compete for 
jboterabM. 

s Lord Chanoellor entertainad at dinner on 
uadaT the foUowiiiK iteatUDKu i-^Lord S«l- 
•, Bi(ht Hon. Boaaell Onmar. M.P., Si«ht 
Oaonce Ward Hnnt, M.P., Sir Bamo* P«a- 
Locd JoaUea Helliah, Sv Heoir Seating, 
Chaaotllor HaU, Hr. Jnatioe Lnah, Hr. 
3* Dsnman, Hr, Baron Hnddleaton, Sir 
r Jaokaon, Bart, ().Cn U.P., Sir Hanr; 

SE.C.B., Sir Franoie Saodfotd, C.B., Mr 
().C., Mr. FoitjQi, Q.C., HP., Dr. Daane, 
Kr. Bntt. Q.C., Hr. Oabome Morgan, Q.C , 

lb. Millar, 4c., Mr. Watkin mlUame, 

lb. A. O. Marten, <i.O., M.P., Mr. O'Hata, 
ZdWBid Theaiger. 

HACT Inqnutr.— On Tnaadaj, at tba Law 
evtion, Hr. F. Barlow, one □( the Maatara 
lamej, bald ao inqnirr before a inry of aaran- 
<lt wliiob Sir Jamea Andoraon waa foreman, 

the alltKod imanit; of Hi. Alexander Bi- 
son, who vai aaid to be worth npwa'da of 
4)0, and abo was an inmate of a prirate 
■D in Parii. The naaa waa one in wbioh a 
it Sfteen oonld not agree. Hr- D. J. Alai- 

wae oonnaal in anpport of tha appGaatian. 
w of thar •- ■-' 



■onliazitTol 
Ballaged In 



_ja to Hr. Biohardaon'a deluion __ . . 
b of a "miUioD ateriins," and bia baring 
«. Ha 1 



,s had alao deloatoni 



■t hii life- The inaanitj had been pTodnoad 
:oa«aea- After the medioel eridenoe, Bir 
» Anderaon aaid tba inr; did not raqnlre 
■r eridenoe, and they gare an nzanimona 
it tikat Hr. Biohardaon wai in a atate of 

■ , Vanliot aooordinglj. 

B WiHTiit AsaizH.— TheairmDgemmita for 

T'intar Aaaiies are oomplatad, and in addi- 

the jndget already mentioned, Mr. Jnatioa 
Am wulprooaad on oimnit after hia attand- 
at the Cenbal Criminal Conrt. Thefollow- 

• ooneoted liat : Mr. Jnatioa Hellor aita at 
rd oa the 22nd inat. ; Cheater, Daoenbar 8 ; 
Iwknaaa, Daoembar 11. Ur. Jutioe Lnah, 
jOta, IToTaBbw 22; Winebeatar, Deoembei 
Dd Eiatar, Deoembar 13. Hr. Jnatioe 
tj aad Hr. Jnatioa Lima, Uambaatai, 
■bar 23; and LiTerpool, Daoembar B. 
. Biiddleaton,Una<dn,N'ov«mbet23; I>arb7, 
nbOT 29 ; Warwiak, Deoamber i ; and Wor- 

Z>aaamb«t 16. Hr. Jnatioa Rawkina, Dnr- 
Norember, 27; Nawaaatla, Deoembatl; 
Laada, Deoanbar 11. Tha new Ordera 
snail made nnder tba reoant Aot (39 & 40 
0. 58) wiU take etfeet both aa to tba Central 
aal Conrt and tlte Winter Aaiiiaa. The 
<o at tha Old Bailey aommanoea on Monday 
thaSOtb inat. and tha Aaiina on the 22Dd. 
IT., Dao,, and Jan. the jnriadictiou of the 
al Criminal Conrt extendi to parte of Snawi. 
I, Harta, and inoh parte of Eaiex, Kent, and 
T aa are not inolnded in tba Central Criminal 
t dlatriot. B; other orders in oonuml under 
ama atatnte, whioh waa paaaad to ^*ent 
oig detention of priaa&eta in gaol waiting foe 
puta of otbsr oonntiaa were nnited togeUier, 

• Nortfaara and Balford diTiaion, Handiastcr 
appoiotad aa tha Wntar Aaaiw Conrt. 

, eonn^ and oi^, were united tor the winter 
>, and tba wintw aaaiie oonuty to be held at 
I ; aooDTdiog to anotbar order Idnooln ooontr 
)WB ware nnited, and the aaaiiai to be held 
iMlik. Other atdsra,aU dated tbe 23rd Oot, 

iaanad aa to Darby, nnittng Lsioeater 
Zntland together, and making Derby the 

town ; Warwiek waa nnited with North- 
in and Bonkintham, Warwick being the 
town. Norfolk, Snflblk, and Cam- 
t were nnitad, Ithe aaaiM to be held at 
lob. Oxford to be nnited with Woreeatar, 
ord, Uonmontii, and Qloncaatar, and the 
ato be held at Woroaatar, while Salop to be 

1 with Stafford and the aaaiiea to be held at 
rd. The oonntr ot Sonthamptoo, Wilta, 
oraet to form one aonnty, the aatlrfia to be 
t Winabeatar ; DsTon, Somerfet, and Briatol 

i^ned, and the aaaiisa held at Exttar ; 



COF?RESPONDENCE OF THE 
PF?OFESSION. 

.—TtiM DoartmoiC ot Uia Liw Tihh beinc open I 



Thb EuDCATioii OS BouciTOnB. — Hay I be 
allowed apaae for a few ramarka anneatad by the 
letters of "Amians Cnrin" and '^^A. L. 8.," in 
yaoTlaanaaof tbe28(bOat. and4thNoT.F twill 
endeaTonrto compreu Uiem aa maoh aa poaaible. 
It leama that the atady ot law baa tbrea ddea, 
or aapeota ; the mstapbyaioal (or aoientifla), whioh 
toeata of the nature of Lao : thn biatoriukl, which 
treats of thehiatory of lawa ; and tha piactioal, 
wbiab treata of what at any giTentimeia aotoally 
being done- A legal ednoatioa wbiah learea otit 
— — - q( theae three moat be inoomplete ■- 



of a liberal ednoation or aa a meaoa of liTelihood. 
In the former oaaa no attention ia boatowed on the 
tbicd bianob ; in the latter tba tendency la to 
oonoentrato on ft all the attention. Hanoe in 
both eaaea reaolta an inoomplete riew of the aob- 
jeot, prodooing io the ona oaee not an imperfectly 
edncated man, but in the other an imperfectly 
adncatad lawyer. Thia will be denied by aome, 
who will aay that a lawyer who haa aoqnired a 
knowledjra of tha Tariona mlea which make op 
what ia oallad praotioal knowledge, ii loffioientiy i 
edncated for bis profeamon. 7et it will be arident 
on a little consideration that the mlea of the 
third (or practieal branch), depend on tha ooc- . 
oorrsnt action of the prinieiple and facta of the 
former two ; that they are flamed partly with a 
reterenoe to the eaaential prinoiplas of joatioe 
partly with a rafcrenoe to tha preriona biatory of 
the particnlar body of laws. And if tha mlea ao 
depend some knowledge of the two former 
brancbea will not only ba deairable on its own 
marita, bnt alio ai enabling the mlea of praotioe 
to be mors completely nndsratood, oinnprsh< 



wonld, I beliere, be a gain to the yontha them- 
aelvaa In general knowladra and diaoipline. 
Again, those who began their la^ atndiea 
together at aobool wonld rery readily %t any 
fntnre time unite for the furtherance of tha 
intereats ot their common profession, and a 
aeriona blow would thos bs struck at that mea- 
paoi^ for oombinatian which ii 
STwe 



A SVBRCKtBtR. 



,„ .. .. „ be the result of an originally 

nM planned method P Snrely toa method. And 
if the present system does not anpply that 
method the following are the alteraUona I 
would propoaa :— That the ayatam to ba aabsti- 
tnted be aa follows : That aerrioe under aitiales 
b«in alloaaaa for three yaarsonly. Thatprlor 
to entering into artioles arsry candidate for 
admiaalon as a solicitor be required either to bare 
gained snch an Unirersity degree as now ralieves 
From two years' sarrics, or to hsTS passed an ei- 
amiaation by the luoorporated Law Sooiety 
~ (1) the anbjacta now reqaired in the pre- 



liminan examination, (2) some two 
of the following text books, whioh are ei 
only aa eiamplea : Blaokatone's Commentaries, 



ih are eonmerated 



Austin's J nriapnidanoe, Beeres' History of Eng- 
lish I«w, Bandars' Institutes of JDitinian, Hal- 
lam's CoDstitutJonal History, orportiona ot them 
at the diaoration of the examiners ; that tha final 
examination, as at present, ahonld be as inqoirj 
into Uie fitneiB of oandidatee to be admitted soh- 
oitoTB. The adrantages I sea reason to expect 
from the syitem are the following :— Solicitors 
wonld baie a guarantee that the youths they 
admitted into tba^ ofBoea, after paaaing the Law 
Sodety'a examination (which might ba pre- 
pared for in two yeara or leas) were not 
entirely atrange to the work to be aat 
bsfora tbam, and that an articled olerk might 
soon be made aa Intelligent and naefol aaaistwt. 
Ariiolad olerks wonld enter an otOos on better 
terms, with aome idea of what they were about to 
do, and with sodm oapaoity to find for themseWes 
ths explanation of difflonltiea in praotioal text 
books and in praotica itself. They would be no 
longer like men attempting to tranalate a book 
from a foreign language of which they most leam 
the mdiments from the book itaelt. The prepara- 
tion for thia fliat eiamisation would, I belicTe, 
rery aoon be nndartaken by ordinary ichoola ; 
inat in the same way aa at pr c a o nt those aohools 
nudertaka tiba preliminary training of tha future 
doctor ot olargyman by means of natoial soisnos 
and divini^ olassas or laoturee. This would 
enable tiioae paranta who were desirous that their 
■ons ahould enter on their future calling on attain- 
ing majori^ to oontinne them at school to 
lightaan yeara of age, Instead of prematurely 
remoTing them at Hitean, as ia frequently the 
saae at pieaent. nieso additional two yean 



, id not proTMo maabinarr 

for the purpoee then it no doupt that the d a m a nj 
tor legal education would produoa a body oC 
laaoban who, cTen if they acted aaparately, wouU 
form the nuoleua of that school ot law whioh It 
aaama tboae intereeted in legal eduoatioa would 
do well rather to ask Parliament some day to 

G. M. Jahisom. 



SiTccusiON Ddtt.— A trustee for sale ondar 
a will, containing a ban power or tmat for sala 
and lur dinsion amongst eailuii jue tnuUnt. 
Can a purobaasr of frtafaolds from snob a sonieo 
insist upon tha auooaaaiou duty receipts being 
produced on the completion, or oan the tmata* 

a the trustee receipt clause in bia tasta t or'a 
axoneratsa the purchaser F The auooeaalmi 

duty ia a ohaige on the land, yet ir "— 

many ■olicitora argue that tl *— 

charged by the clanaa as to ti 
that he eao require no more. 

Book Pobtaqi.— I>om the aipariance of your 
Uancbeater concapondant, s« wall aa mr own, t 
think it daTolyet on tha Inoorporated LftW So- 
ciety to coma to an ondaralanding witbtlta Poet- 
maatar-Oaneral aa to the documenta wMA may 
be aent by the book poet ; and I appeal lo the 
ebainoan ot tba aooie^ to take the matter up on 
babaU of the Profeasion. J. R. 

Book Postaob.— Beferring to the letter* wUiA 
hare lately appeared in your oolumoa cm Una 
Babjact, I daiira to inform your oorraapondsnti 
that, having anfferad tram a pteciaaly similar oaa* 
totheic*,Iaddreaaada lettarof remonatranoetatba 
officials of St. Uartins-le-Qrand, and aoceeadsd in 



told the Poat Office authoritiea tbatif tha oaee w 
repeated I should use my endeavonra to bring the 
matter before tha publio, and before Parliament. 
In my opinion the practioe amount* to the orima 
of obtaining money under false pretenose, and it it 
Im oontinned I oonaael my pi<^euional brethrao 
to join in bringing ths matter to the notice of 
Parliament. J. W. Howlki-f. 

[The orime you impute ia wanting in the naoea 
sary elemantm " felonlona Intent." — Ea.1 

Bii<La OF Salsb Act avo Bahkuuft 
Act. — I quite anee with what haa bean said 
tn " " in your last issue, that it the profiiiona 
of the reputed ownarahip section of the Bank' 
mptoy Act 1869 are unaffected by the regiatra- 
tion apeoially proTided by the Bills of Sale Act. 
than IO far as ths bankruptcy laws are oonoanied 
tha proriaions for regiatratlon in the Billa ot Sala 
Aot are utterly useless ; bnt I Ijeg to refer " O " 
to the oaas of Bodgar and another t. Shaw and 
anathtr (1 L. T. B«p. N. 8. 323, Q.B.). and whioh I 
do not Sad to bare bean orerruled, but oonfirmed 
by subsequent oaaes affecting tba point in qaea> 
tion. I ahall feel much obliged by any of your 
oorreapoDdents referring to a oaae OTanruling, or 
at aU questioning in any Tn«tji-i«] degree, the 
deoiaion in Badger t. 5haic. B. 



SiBviNO LxoAL NoTicas.— When I read in 
your uumlwr of the 28tb Out. your editorial not* 
ascribing " sharp practioe " to a solioitur who ex- 
pected A. Bd. for Bcoaptanoe of aerrice ot a notaca 
in a oouTejanoiDg matter, T ooufesa that I felt a 
Uttte indignaDt. I hare ejn bean a stiahler for 
the higheat proprieties ot the Prafession, and in 
my time hare monrred aome inconTcnienoe and 
loss in reaitting praotioea that I thonght dero- 
gatory. Yet I have ever been in the habit, whan 
taking aaoh a notice as the ona in question to a 
solicitor, to aooompany it with s tender of 6s. Sd. 
tor bis aooeptanoe of Mrrioe, In doing so, I taka 
into ooniideration that my legal brather has to 
giro me a certain amount ot hia time, and when I 
leaTC bim has to esnd the notioe to his disnt ; or, 
if the deeds srs in his own strong room, has to 
hunt them up and put the notioe with them. For 
thia the fee la moderate eiioagh, Bnond this, I 
oonsider that I am generally aaTed time and 
trouble, for I Itnow the locale of ths solicitor, 
whilst it might canaa me some difficulty to dis- 
cover that ot bis client. Horeorer, I hsTs tba 
advantage ot aacerlaining if any change in the 
poaaenion of the property has oocurred, and am 
possibly eav«d the risk ot serving a pereoo whoea 
interest haa ceased by trsDaferor otherwise. Tba 
objection of your ootreapoiidftiA, " ►^'**iM*a« •* 
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d«cUred voivl nnHcr partionlar cironmstancet by 
law or by matual agreemont. 

Tbe oommunity between ship and oarg^o ie 
therefore continned in a port of dUtreas oren 
After the onloadingr of the latter, and it is evident 
that the expense of unloading, storing, and re- 
•hipping cargo, as well as the contingent 
expenses in the port of distress are in strict con- 
nection with the resolution to enter that part in 
order to repair damage. 

To this obligation of the captain by contract, for 
the transport of the ship's cargo, such an import- 
ance is given in the Spanish law that it does not 
•dmit any general average if the ship only enters 
the port of distress in order to repair a particular 
damage, and accordingly leaves all the expense 
thereof to the charge of the ship. The law by 
this disposition does not take into consideration 
the fact of the properties being saved from 
<x>mmon danger by tiie determination to enter 
port. 

It is true, the general average being, only a 
law of equity, its limits should be kept within 
ctrict bounds, but the fundamental principle 
ought, on the other hand, to be really applied, 
and the limits should not be drawn too narrow, 
as is certainly the case in the Spanish law, but 
also in the English. 

An opposite error lately often occurs in 
American adjustments, by admitting, when the 
oargo has been landed in a port of distress, into 
general average every damage to the goods by 
breakage or by damage to their casing or cover- 
ing without further examination, whether the 
same i^ proved to be actually the consequence 
of ^chuging the goods, or whether it has been 
oaused by the accidents of the sea or by other 
incidents. 

The juste milieu is expressed in the principle 
that only such further damages are to be ad- 
mitted as are properly proved to stand in direct 
oonneotion as between cause and effect with the 
sacrifice made, but not those which are only an 
accidental consequence of the same. 

This principle and that before mentioned one, 
concerning the continuation of the community, 
will, as farther emanations from and explana- 
tions of the fundamental principle of general 
Average, it may be hoped, find general acknow- 
ledgment. 

There is a third principle urged, and par- 
ticularly stated in Mr. Biohard Howndes' work 
on the law of general average — viz., not damage 
done to ship and appurtenances by extraordinary 
exertion in their regular service justifies its 
admission into general average, but only such 
damage that is caused by their being employed 
in a service for which they are not purposed. 

This principle is expressly laid down by 
English judges in explanation of their motives 
for decision in particular cases. It rests on one 
part on the duty of the captain, to further the 
transport, to which he is bound by contract, by 
using all the means which ship and appurtenances 
offer for the purpose ; on the other part, on the 
consideration that such an extraordinary exertion 
cannot be properly called a voluntary sacrifice, 
hecause the captain expects ship and cargo just 
to be saved by their power of really doing the 
Bervioe to which they are charged, and not by 
their destruction. 

This principle is motive on one side to the law, 
not to admit damage by pressing of sails, on the 
other side to that of admitting damage by 
voluntary stranding. However, the principle 
appears not yet to be sufficiently discussed in 
aU its bearings, so as to expect general admission 
thereof; it is, therefore, not yet mentioned in 
the following resolutions, but recommended to 
further discussion. 

After having thus agreed upon the fundamental 
principles of general average, their expansion 
into a la^ must be left to a further agreement 
between the different governments. If they can 
l>e induced to take the matter in hand, they will, 
no doubt, first of all call together an assembly 
of men both experienced and interested in the 
matter — chosen from the most important com- 
mercial nations, in the way in which for instance 
the (German governments did in codifying the 
maritime law — in order to agree upon the statute 
of an international law. 

To this assembly, in ordei^ 
deliberations the faculty of c 
formation, must necessarily 
project of law, to form the b 
sions, and it may be the qu 



rdei^M|ir9 their 
softf^^^Bttporete 



preferable to chose for that purpose a project, 
worked out entirely new, or to take one of the 
codifications already in existence. The latter 
i^>pears to be preferable, at all events, and 
especially the (German Uw should be recommended 
for the purpose, not only because it is the latest, 
but also because it is acknowledgedly the result 
of the most minute examinations by the most 
competent men under constant consideration of 
positive right of the laws of other nations and of 
oommeroial wants. 

Is that done, then the law, which would be the 
result of these deliberations, could be placed in 
the stead of the present laws without much con- 
fusion and annoyance on the Continent, where 
the codifications all have a similar arrangement, 
and in England, which is hitherto without oodifi- 
cation, any form of the same could be accept- 
able, provided it were in itself conspicuously 
and well arranged, and the contents fully 
answered the views which the English had finally 
adopted. 

To the deliberations of the assembly the 
labours of the three former Congresses would 
form, moreover, valuable material. 

From the foregoing remarks it will appear that 
if there is to be any prospect of an International 
agreement, England will have to give up its 
common safety theory, and confess to the common 
benefit theory of the other nations. Probably 
it was particularly the unwillingness to yield in 
this respect that moved the managers of Lloyds 
in 1864 to withdraw from the Congress. But the 
latter was right at the time, in so far that it is for 
England to take the lead in the movement, 
because the other States must demand of it 
beforehand to yield on this point. 

There are, happily, signs at present that, in 
those circles which are most interested, the 
inclination to conciliate in this respect is much on 
the increase. 

When the g^und is so far smoothed, the 
creation of an International General Average Law 
appears not to offer any very great difficulties, 
for then all the differences would rest within the 
same general principles, and it would, in the 
whole, only remain to find out and state the true 
limits of equity. 

The question might yet be raised, whether it 
be advisable to separate one chapter from the 
whole subject of maritime law, and treat the 
same by itself. All the topics embraced in it 
stand more or less in intimate connection with 
that of general average. However, all of them 
have, in the different codifications, been treated 
separately and distinctly by themselves, and 
alterations in the one do not necessarily involve 
thorough reformation in the others. Thus, in our 
German law the title of the ship's crew has been 
withdrawn, and the mariner's rules (Seemann's 
Ordnung) have taken its place. The title of 
general average may very well be treated in the 
same way. 

Besides, we may hope that once a successful 
beginning having been made, international legis- 
lature may the sooner also proceed to other sub- 
jects of maritime law. 

It is certain that, even though the matter may 
at once be taken seriously in hand, there will be 
long consultations required before the different 
opinions are so far brought in union, that a pro- 
ject of code can be actually drawn up and 
unanimously accepted. This project has after 
that to pass all the legislative bodies before it can 
be constituted as international law. Years will 
pass, therefore, even under the most favourable 
circumstances, before we reach the desired aim. 
In the meantime something could be done even 
now that would do away with a ^ea,i part of 
the evil so deeply felt in the mercantile 
world, and this might be done by private agree- 
ment. 

There is already almost everywhere on the con- 
tinent, the usage, either legally prescribed to or 
voluntarily conceded by the underwriters, to ac- 
knowledge every adjustment that is drawn up at 
the place of destination in legal form and in accord- 
ance with the laws of that place, and to pay their 
share of general average accordingly ; this usage 
is, as above mentioned, also adopted more and 
more in England. Suppose the same be generally 
conceded as a rule and taken as regular clause 
into the policies where it is not prescribed bylaw. 
Much double adjusting and consequent loss to 
the insured would be avoided, and there would be 
left only one task— under the circumstances cer- 
tainly a very difficult one — ^that is, to examine 



the adjustment as to its legality in tk j 
where it is drawn up. Even the En^M « 
writers may generally concede this clanaevs 
prejudicing thereby their present positkn; 
they do not even so yield by it their own fiei 
law, which may still be applied in full <ff« 
adjustments made up in their own ooontK;, 
only concede to foreign ooontries the li^ 
to have their own views and to act titerenpoa 
give to their insured, who are f oroed to m 
themselves to these toreign adjusfaneittA, 
indemnification, which ihej have a np 
^la am. 

As result of these obaerrationa the foOo 
resolutions are proposed : 

1. The fundamental principle of genersl Ml 
is clearly and concisely expressed inihafoOs 
words of the German oode of oommeroial 
All damage done to ship or oargo, or baih,k! 
master or by his order with intent to sB?e 
from a common danger, as also the oonaeqai 
damage resulting therefrom, and the expea 
curred for the same purpose, are general sve 
General average is borne hj ship, freigK 
cargo in common. 

2. This fundamental principle finds its fi 
illustration and application in the foUowiBf 
ditional principles : 

a. By a temporary separation betweoi 
and cargo during the voyage inccnaeqi 
of accidents of the seas^ the 
between them is not dissolved 
pended. 

5. Only those oonsequences of the 
made are to be allowed that are pN| 
proved to stand in direct oonnectioB 
them as between cause and effect, bi 
those which are only an accidental c 
quence of the same. 

3. On this basis an international gmeral 
age law can, and ought to be, created ; but 
there is no prospect ever to attain this < 
without its being taken in hand by the difl 
governments aoid legislative bodies, aU the 
tions must be directed towards inducing the 
do so. 

4. A very proper basis for the delibezstiai 
such a law is given in the section of the Gee 
Code of the Commercial Law treating of go 
average. The transactions of the three t 
national General Average Conerresses in '&^ 
furnish very valuable materiail for these dehl 
tions. 

5. To alleviate in the meantime as mix 
possible the evils arising from the present i 
ences in the law, the acceptance of the folk 
principle by aU the insurance markets is n 
mended, viz., that the adjostznents of ff 
average drawn up at the port of destinati 
legal form and in conformity with the lawsol 
place, be everywhere acknowledged, and oont 
tions to general average accordingly reps 
the underwriters. 

6. The association nominates a comznittet 
charges the same with organising an agil 
for the formation of resolutions 3 and 5 s 
proper places, and with keeping the same \ 
proper means. 

Mein Herr Wendl, of London, average e 
was the author of two papers, the one on bar 
the other on maritime tribunaJs. In the fi: 
advocates the adoption by legislators of th( 
statutes: (1) That any person, his aid* 
abettor, wilfully over-insuring, or causing < 
to do so, as also all concerned in any i 
barratry, shall be guilty of piracy ; (2) 
any person insuring goods not on board 
vessel shall be guilty of piracy. He sup 
his argument by adducing the call of the Bi 
haven explosion and other instances of be 
which have occurred in his own experience 
forbear publishing the papers, either ii 
original German or translated into Engli 
we have not had the opportunity of ver 
the instances. At the same time we &ta 
common opinion, we believe, of Lloyds, eoi 
of Mr. PlimsoU and Lord Shaftesbury, tl« 
obvious offence of barratry is not uncoi 
Arson does not so completely cover the tre 
crime as barratry, which sinks a ship ii 
ocean or Rtranda her on a desert sbcre. 
second paper, that on maritime tribunals 
a compreheDBive grasp of mind. The opix 
the well informed was that bo seeks too 
We certainly think that ho is at least in a<] 
of public opinion. 

(To 6« continued). 
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JD, K.A., and IM* $i^ ot BallMI 

Out Old. ud Fello* ot A* OtuMlotM Kod 
slBo^^ot OnMBiiMlBi Hd,H tt liiHlnd 
It ■• pacfsBt > noon ■> na^a, tbm tamlUii maii 

^0 Lav Tiaa,Oag* asr datM ud 



LinnuiodlOTft' 



. .f Willum WoodbMn, E«q., of Shap- 
11, aunbridsadiin. HewMbotniit 1818, 
■ oalled to tba B«r bj Hm Hotunukbla 
Linooln'a Itin,iiiTtIsi^ Tub, I860. Hs 
nap*tr»tt for Hartfdrdiliira aad Cun- 
liro, ud muriad, in ISM, Miat EIuw 
dMchter of John Bonkin, Etq., ot How 
r whom ho baa left k (Mnilj. 



0. W. FABBEB, ESQ. 



Iio diadoQ Uia 6th init., in UM flft7.W^a 
bii age, waa the third ami ti the lata 
ffillikm Fimt, Eaq., ot [nylebomivh. 



if tha Hon. John Soott, e>dMt ami of the 
lofEUon, B«»Hborninthejaarl819, 

Bdn«kt«d at Winobaatai Bdbael, nadar Dr. 
', ud at Balliol CoILmjOifoid, wbaro he 

baahelot'a danaa in 1838, and pmeeodad 

1841. Howaaoalkd totbeBwbytbe 
bleaocde^ofthelnawTamploinlUeWl- 
m 1841, ud joined the Nortbon Cironlt, 
ng for aome yeara at the Waat Bldinf 
I. Ift. Faner waa a mafietnte foi the 
ot Donet, and boDOmr optaiii of tbe 
Bide Volutin. Ha nariled, in 184S, 

danghtar of the B«t. Bobart B^an 



.IB manaxa DDirnaa, i»q., •olidtot, of 
, I^naaahba, who died M hi* naidenoe, 
le, Bomla;, on tlia 3rd inat., in the aiztj- 
uof biaafO.WM tha only eon ot tbe late 



Torkabiie. He «m artioSS to tha late 
UT Aloook, ot Skjptm. and waa admitted 
or in IMnl^Tarm 1834, and ««i head of 
ot Hinra. Holmaaaod Baa, at Burnley. 
aaaad gentleman waa a pamtnal oommia- 
md a oommiaaioner in aU the oonrta. He 
, in 1844, Miaa Janet Ha«. a d^nghter of 
I Marmadoko lion, Eiq., ot AldbOTOUfh, 
roD^hbridse, Torkiuro, by whom he haa 
Tinng two eana (both ot whom aze aoll. 
>nd one danchter. The temaini of the 
1 oeDtlemu were Interred in the fanUy 
: the CeoMtery, Bnmley, on the ath inrt. 



COURTS AND COURT 
PAPERS. 

OF APPEAL, AND HIQH COTHtT OF 
SnCE (CHANCEEI DIVISION). 




PROMOTIONS AND APPOINT- 
MENTS- 

Hon Bbti.— iBtonuUoa latandodtor nifatlwtlaB Dndor 

tbs abon boadin* iboold nadi uuot IM*t than Tbnn- 
dar nunnlng In oaoh nak, •• pabUoaUon laoumlia 

Hh. F. BtcBABDSON, of Qolden-aqnara, baa bean 
appointed a Commiiaioner for Oathi in tha 
SnpTame Court ot Uie CMony ot Tiototla, for 
London, 

Mb. Q. WiHCH, ot Chatham, baa been appointed 
Stewwd of the Huor ol Ohatbam. Mr. Winoh 



and depn^-ooroner tor Kent. 
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■•CI.. BicBiUh UIW, SlTlinbKd. rm. Hot. <. Dag. i at 

Ifana. Bl omea ct Sol, U/wt, (.[iwpaal 
aeon, □EDiai.ciDUi mirnaant, t»tda. rat. Kd'.t 
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kufPioiHTS u*e rife aonCBrning tbe seTerit; of the last eiatnina- 
ioD for the Bar, a larf^e proportion of candidatee having been 
Inclced. The papers seem to have been unaanallj " stiff'," and 
toman law was fatal to many. We have received a letter from a 
Drrespondent vigoroaslj assailiaf; the policj of giving Roman 
iw BO macb prominence. He irntea : " Two gentlemen have been 
sleeted, who are (as I am informed), tbe Professors of Roman Civil 
AW at the TTniversitieB of Oifonl and Cambridge — gentlemen, 
o( barristers, who devote their lives to this one satgect, 
TOL. CXn.— Mo. 17M. 



and who naturally look upon it in the oiagserated light o 
with persons who only study one subject. If barriatera had been 
selected thej would properly sabordinate tbe stady of this sub- 
ject, so u not to make it usurp tbe place of more necessary and 
practical legal knowledge. Now, Sir, how bos this eystem 
worked P . Last week an examination of students in Boman Civil 
Law (for the four Inns of Court) took place before tbe examiner. 
Seventy-five young Koutlemen presented themselves. Of these 
no less then thirty wore plucked! Of these, I know as a fact that 
several were persons of great intelligence and industry, who bad 
for the past twelve months eiclusively devoted themselves to the 
study of Boman Civil Law, and bad most certainly acquired a 
knowledge of it far greater than they would ever require for Dse 
in their mture profeaBiouB. Here, then, has been one-third of tbe 
preparatory period of study consumed in getting np a subject in 
which after all they have been deBciont." It will be a great evil 
if this study ia made a stumbling block, and we trust that the 
result of the recent examination will induce tbe authorities to 
reconsider tbe matter. In our opinion, Boman Civil Law should 
be made the subject of an intermediate examination at the end of 
a student's first year, in order that the residue of his time might 
hu devoted eiclusively to the study ot the other branches of study 
in whioh he must paaa. Our correspondent draws an inferenoo 
against the examination from tbe large proportion of rejected can- 



didates. We do not know that this is fair b 

but the proportion is so startling that it invites inquiry. 



inatiOD, 



A RECENT Act of Parliament rendered atockbrokers who had 
received money or any valuable securities with written instrui>- 
tions to apply Che same in a particular manner, criminally liable 
if they fraudulently converted such money to their own use. In 
a case that waa before tbe Court of Appeal on tbe 16th inst., « 
clergyman had verbally instructed his broker to sell for hm 
£4212 Consols, and to reinvest the proceeds in the purchase of Lon- 
don andNorth- Western Railway stock. It appeared that at the time 
of giving these instructions he informed the broker that he was 
deling with these funds only in the capacity of trustee under hia 
father's, will. The broker aold the Consols and paid the amount 
ho received into his bankers ; he also entered into a contract for 
the purchase of the railway stock for the next settling day. 
Between bis doing so and the next settling day, however, ne 
became a bankrupt, and was declared a defaulter on the Stock 
Exchange, and on the settling day the money for the purchase of 
the railway stock was not forthcoming. Thereupon the broker's 
principal made an application before Mr. Begistrar Pkpts that the 
money realised by the sale ot the Conaols, or so much of it as oaaiA 
be traced, should be banded over to him. The Begistrar de- 
clined to make tbe order on the ground that the broker stood 
in the relation of a banker to his client, not in that of a trustee. 
On appeal, this decision was reversed ; Lord Justice Jakes and 
Bbaxwbll, J.A., holding that a stockbroker who receives money 
from a principal for any purpose ia in tbe position of a trustee 
with respect to the money received until the purpose ia fulfilled, 
and Basgallai, J.A-, holding that at all events a broker is in 
that position when he has notice that the money he is dealing 
ing with ia a trust fund. So that, according to the ruling of the 
majority of tbe court, there can be no doubt that had the broker 
in question received his inBtructions in writing, he would havQ 
come within the Act we have referred to. It behoves stock- 
brokers, therefore, to be very careful in separating their clienta' 
money from their own ; or tbey may find that when they 
imagined that the;^ were merely incurring a debt, they incurred ft 
liabUity for a criminal breach en trust. 



Thb event of the week bas been the first Bitting of the House of 
Lords, during a prorogation of Parliament, under the Appellate 
Jurisdiction Act 1876. Tho 8th section of that Act provioes that 
" for the purpose of preventing delay in the administration of 
justice," the House may sit for the purpose of hearing tipped 
during any prorogation of Parliament " at such time and. in snob. 
manner as may be appointed by order of the House of Lords, made 
during the preceding session of Parliament." The requisite stand- 
ing order of last aession having fixed the first day of meeting for 
the 2l8t Nov., five law lords, being the Loon Chakcellok, Lord 
O'Hagax, Lord PuzurcK, Lord Gobdon, and Lord Blackbubx, 
took [part in the hearing of Badley v. London and North Wettern 
RaiLway Company, in which case judgment was deferred. He 
list contains at present eight more casea, in all of which it is pos- 
sible that judgment may be delivered before Christmas. An en- 
tirely new procedure is called into existence hv tbe Appellate 
Jurisdiction Act, or, rather, by the Standing Orders of the Honae 
of Lords made in pursuance of that Act. '' An appeal," says the 
Legislature in tbe 11th section, " aball not lie Irom any of tbe 
courts from which an appeal to the House of Lords ia 
given b^ this Act, except in mauuer provided by this Act, 
and subject to such conditions as to tbe value of the sub- 
ject matter in dispute, and as to giving security for ooate, 
and as to the time within which the appeal snail be brought, and 
generally as to all matters of practice and procedure, or other- 
wise, as may be imposed by orders of the House of Lords." Ibl- 
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portant standing orders under this section have been recently 
issued. They provide (inter cdia) that, except where otherwise 
provided by statute, no petition of appeal be received unless the 
same bo lodged in the Parliament office within one year from the 
date ci Uio last judgment appealed from; that all petitions of 
appeal be signed and the reasonableness thereof certincd by two 
counsel in the case ; and that each appellant give security for 
costs to the amount of £500. They do not make any direct con- 
dition " as to the value of the subject matter in dispute ; " but we 
suppose that the requirement of the certificate of counsel is 
intended to check frivolous appeals. The Appellate Juris- 
diction Act contains no provision as to the publication of the 
standing orders, nor as to their presentation to the House of 
Oommons; and it will be observed that while orders appointing 
the time of sitting can only be made during a session properly so 
called, orders as to procedure and practice may be made at any 
time. We print elsewhere the text of . the standing orders 
already promulgated. 

The case of Be Lazarus, which has been before Mr Registrar 
Hazutt in the Court of Bankruptcy, has at least one remarkable 
feature. It cruelly illustrates the working of our bankruptcy 
machinery. The total assets realised amounted to £899 Is. lOd. 
The total expenditure was thus made up : 

Bents, rates, and taxes £261 U 3 

Law charges 201 3 6 

Court fees 2 5 9 

Beceiver't oosts 119 1 

Tmitee's remnneration 112 15 

Incidental outlay 168 12 8 

Leaving a balance for the creditors of £'33 lis. 5d. ! This hardly 
needs commentary. 

A VEBT extraordinary case, interesting to the legal Profession, was 
recently before the Colchester bench of magistrates. The life of 
one Blumbbrg had been insured in various offices for £13,000. 
He died soon after abroad. The offices resisted payment, and 
Messrs. Palmee, Bull, and Fry were solicitors for one of them. 
In the course of the proceedings Mr. Bull received a letter from 
English, a clerk in the office of Mr. Jones, a solicitor of Col- 
chester, enclosing the press copy of a letter, extracted from Mr. 
JoKEs's letter hook, which is as follows : — 

[Blukbbbo.] Colchester, 25th Sept. 1874. 

Dbab Sib,— I snpi>OBe Mr. Evans delivered my message to yon yester- 
day. What 1 recommend yon to do is to write and say thki Blnmberg has 
gone to Japan, and that yon are ready and willing to pay the ** extra risk " 
preminm. I shonld not tell them at present he is dMd. We yesterday 
telegraphed through the Home Offioe for five certificates of death, including 
one for yon. Can yon meet me at JefPeries' on Saturday, as he wants to 
see you partioolarly , and will then arrange the matters yon wrote about. — 
Yours truly, H. Jonxs. 

G. £. Digby, Esq., Solicitor, Haldon. 

ENGiisn requested Messrs. Palmer and Co. to return this 
letter, but Mr. Bull had it photographed and then returned 
it to Mr. Jokes, informing him how it had come into his hands. 
Thereupon Mr. Jones commenced criminal proceedings, not 
only against English for felony, but against Mr. Bull for 
receiving the letter, knowing it to have been stolen. The 
proceedmgs ended by the charge against Mr. Bull being dis- 
missed and English beinfi^ committed for trial. We should 
hardly like to express an opinion of the proceedings against Mr. 
Bull. Mr. Jokes said that Mr. Bull snould have returned the 
letter without reading it. That would have been an act of 
childish Kimplicity and self-denial and blindness to clients' 
interests for whicn few solicitors would like to receive credit. 
Having read the letter, as he did as a matter of course, he would 
have winked at a very questionable transaction, and neglected 
the interests of his clients, had ho failed to preserve copies of the 
stolen epistle. To say the least, Mr. Jokes made a blunder in 
writing the letter. He committed another when he instituted 
criminal proceedings against Mr. Bull. 



EEMOTENESS in regard to limitations AFTER 

ESTATES TAIL. 

In an article on the 16th ult., on the proposed alteration of the law in 
regard to contingent remainders, we suggested that it would be 
expedient to provide, that in regard to remoteness, remainders, 
or other limitations, to take effect after or in defeasance of estates 
tail, whether legal or equitable, should be protected, iF in event 
they vested, during the continuance of the estate tail, or at the 
moment of its expiration or determination. In support of this 
view we adduced the reasoning of the editors of the la^e Mr. 
Jarman's " Treatise on Wills," vol. i.. pp. 236-238, third edition, 
as proving that although contingent remainders, properly so 
called, which might by possibility vest during the continuance of 
the estate tail, or at the moment of its determination, were not 
open to objection on the gi*oin^^^erpetuity, yet that remainders 
(or, more properly, executqii^^^^h^ons) after equitable estates 
tail, may in certain cases a ^^Hf^ initio for remoteness. 

In applying the ordin ^MaBt perpetuities to any 



executory limitation after an estate tail, it most be borne m 
as well settled law, that if it can be predicated that snxk 
tion must necessarily vest, if at all, daring the ccmti 
of the estate tail, or at the moment of its determination, it 
excepted from the operation of the rule, since, being barrable, 
out of the mischief against which the rule is directed. See 
authorities referred to at p. 230 of the treatise above mask 
to which we may add the recent case of Seasnum v. h 
(26 L. T. Rep. N. S. 299 ; L. Rep. 7 Ch. App. 275). In that case ' 
Justice James, approving a similar remark by Yiee-Cbaa 
Mxdins, is reported to say that no limitation after an esti&ea 
could be void for remoteness. It is, however, clear finoma 
nature of the case before him, and from the sabsequent remcs 
that his attention was ^directed to cases where such li^ 
tions would at the latest take effect, if at all, immediately ^ 
the estate taU. It would be a perverse straining of a geooj 
remark to apply it to cases where, as in Cole y. Sew^ a 
Doe V. PerrcUt, the limitations, if they had been eqimiti 
instead of being remainders, would not necessarily n 
before or at the determination of the estate taiL Take, k 
example, the case of a gift to A. in equitable tail, vitki 
proviso that on failure of issue under the entail or afterwaiditti 
land should go to the grandson of B., who should first ittii 
twenty-one. We think most lawyers would entertain a M 
opinion that this and similar executory limitations were Toidi 
inception for remoteness. For the reasons we have before ittti 
it seems desirable that such limitations should be alloweii 
contingent remainders now arc, to await the determination oS A 
estate tail, and to take effect if they should happen to vest thesi 
previously. 

BILLS OF SALE, REPUTED OWNERSHIP, AM' 

APPARENT POSSESSION. 

We observe that some of our correspondents are considenii 
exercised on the above topics. Some are of opinion '* that if thepi 
visionsof the reputed ownership section of the Bankruptcy Adli^ 
are unaffected by the registration specially provided by theBiDi 
Sale Act, then, so far as the bankruptcy kiws are concerned, t 
provisions for registration in the Bills of Sale Act are utte 
useless." One inquires whether the case of Badger v. SImr 
L. T. Rep. N. S. 323), which decides that repcistration d 
not displace the effect of reputed ownership in the event of i 
assignor's bankruptcy has been overruled, while another thiz 
that the doctrine in question has been overruled by decided cai^ 
We might refer to several articles in the Law Tuces on tbetiKr 
subject, especially to *' Bills of Sale and apparent OwDenilu 
(Jan. 6, 1872 ; Law Times, Vol. lii. 1 70) ; also to the case of £/ ftf 
Harding (L.Rep.l5Eq. 223; 28L.T. Rep.N. S. 241), where,aii 
in an unreported case of Eji parte Brown, re Scrivener, on l 
12th Feb. 1872, referred to Law Times, Vol. liv. 299, Sir J. Bm 
C. J.B., acted on the doctrine of Badger v. Shaw. This doctri 
whether politic or the reverse, is unquestionably sound law. 
order to understand the Bills of Sale Act, it is ueoessaiy s 
preliminary to keep firmly in mind that it is an invalidating,: 
a validating, statute. It does not render valid as against tmfl 
in bankruptcy or execution creditors, any a&sif^nnient whi 
apart from the Act, would be invalid. As a consequence, if 
assignor, with the consent of the true owner, be allowed tob 
the possession order or disposition, registration of the bill ci i 
will not prevent the chattels from passing to the trustee in 
assignor's bankruptcy ; so also it was decided in the import 
caseof K>/>acA-?;iauv. Miller {12 C. B., N. S. t)5y),that a proviso for 
joyment by the assignor until notice or until default, so a^^ torn 
possession consistent with the title in order to exclude the ap 
cation of the doctrine of reputed ownership, is a futile de? 
Though all this is no doubt so, the assertion of our correspond 
that registration as ac^ainst the assignor's bankruptcy 
" utterly useless," is, like many other sweeping assertions, ^ 
wide of the truth. We will indicate at least three points in wi 
a registered deed would prevail where an unregistered deed wc 
fail. In the first place, if the deed be registered, a bond 
attempt by the assignee to gain possession, showiugr that Ix 
the true owner, did not consent to further possession by 
assignor, would protect the bill of sale ; otherwise, if the fc 
sale were unregistered — for, as against such bills of sale, appai 
possession, with or without consent, is fatal: {Ancona v, Ro^ 
35 L. T. Rep. N. S. 115.) In the second place, if the deed 
registered, fixtures would not in any case pass to the truste< 
bankruptcy, not being personal chattels within tho Ban km] 
Acts(fe'iB parte B£ynal, 2 M. D. & D.4J^, where the authorities 
collected) — otherwise, if the deed be unregistered, for, by the I 
of Sale Act they are, for the purposes of that Act, " chattels ] 
sonal," and if remaining in ** tho apparent possession " of 
assignor will pass to the trustee on his bankruptcy. 

In the third place, if the assignor be not in trade the docb 
of reputed ownership does not apply to his chattels under 
I Bankruptcy Act 1869, sect. 15, so that a registered deed wonk 
good, but an unregistered deed in tho case of the assign 
"apparent ownership" would be invalid, ^ee lie Bam 
ex parte Cochratie (3 Oh. Div. 324), affirmed by the Court of Ap] 
on the 16th inst., which shews also that where, as against 
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V trustee in licjuidation of a non-trader a first bill of sale is void for 
^ ^rant of registration, tbo holder of a second bill of sale daly 
f*'egiBtered is entitled to the chattels comprised in it. Indirectly, 
^^ herefore, as the result of registration coupled with the accident 
^ the assignor's liquidation, the second mortgagee prevailed over 
first mortgagee, which he would have been unable to do if the 
i ignor had not gone into liquidation or become bankrupt, or, as 
•^n Sirhards v. James (L. Rep. 2 CJ. B. 285; 16 L. T. Eep. N. S. 
-^^74), had an execution levied on the chattels. 
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THE REFORM OF CRIMINAL PROCEDURE. 

Distinction between Felonies and Misdemeanors. 

,. Ws endeavoured to point out in our last article some of the 
4inmeroas inconsistences which, at the present time, attended the 
administration of the criminal law by reason of the meaningless 
"istinctions which are still allowed to exist between felonies and 
lisdemeanours, and suggested amendments which arc impera- 
ftirely called for if such distinctions are still to be maintained in 
'iibeir present form. Unfortunately the injustice that is too fre- 
quently thd result of the subsisting state of things is not confined 
to the proceedings at the trial. In most of our prisons the con- 
sequences are very different. A man who steals a fowl and under- 
^^s a term of imprisonment for that offence must often feel 
Agreeably surprised to find how much better he is treated when 
subsequently he is again imprisoned for what is substantially the 
saxne offence, namely, obtaining the like by means of a false pre- 
tence. This is, however, a result which cannot well, under the 
existing state of things, be obviated ; and defects of this kind 
must still be permitted to continue so long as the present distri- 
bution of ofiences endures. The main consideration, therefore, 
is whether the distinction itself ought either to be entirely 
abolished or, at least, to undergo a substantial modification. 

Kow a few considerations will probably suffice to show that it 
is essential that there should bo some classification of crimes. 
The term felony, without doubt, implies a crime which is heinous, 
and ought to be applied only to such offences as are opprobrious 
and disgraceful. But to many acts, which are teohnically speaking 
orimes by the law of England, society very properly attaches no 
disgrace whatever. For instance, it would certainly be intolerable 
that the inhabitants of a parish who had from some cause 
neglected to repair a highway ,'and had been found guilty on an in- 
dictment preferred against them, should be felons in the eye of the 
law, such an indictment being really more in the nature of a civil 
proceeding than anything else. On the other hand, it is almost 
equally monstrous that a person found guilty of some petty 
larceny should bo branded as a felon for the rest of his days, and 
though no longer liable to forfeit his goods be subject to dis- 
qualifications of a grave nature ; while a man who obtains 
large sums by false pretences escapes on far easier terms. As 
an example, under the Wine and Beer House Act Amendment 
Act 1870 ('i3 & 34 Vict. c. 29) e. 14, enacts that every person con- 
Ticted of felony shall for ever be disqualified from selling spirits 
by retail, and no licence to sell spirits by retail shall be granted to 
any person who shall have been so convicted as aforesaid ; and if 
any person shall, after having been so convicted as aforesaid, take 
out or have any licence to sell spirits by retail, the same shall be 
Toid to all intents and purposes ; and every person who, after being 
80 convicted as aforesaid, shall sell any spirits by retail, in any 
manner whatever, shall incur the penalty for doing so without a 
a licence." This clause was evidently inserted with a view to pro- 
tect the public ; but it is manifest that its operation is not only 
partial but in some cases most unjust. Then again, the law of 
arrest, useful as it is, would be intolerable if it were extended to 
all crimes alike, as an undue interference with the liberty of the 
subject. Some of the worst criminals would be able to escape 
unpunished if the law did not authorise their immediate arrest ; 
and various statutes have been passed to obviate any difficulty on 
that score. To extend such a law, however, to every class of 
crime, would be unnecessary, and fraught with the greatest in- 
justice. The best reform in this direction (if any such be attempted) 
therefore, would appear not to abolish entirely the distinction 
between the two classes of crime, but to reshape it so as to intro- 
duce a broad and intelligible principle between them, and so get 
rid of the confusion which has gradually been increasing. 
Valuable suggestions have been made as to the alterations that 
are required by Mr. Greaves and Mr. Fitzjames Stephen, whose 
knowledge and experience of criminal law are well known, and 
whose opinions, therefore, are entitled to the highest respect. 
The object to be gained, of course, is to classify crimes in such a 
manner that all those that are disgraceful should be felonies, and 
the rest misdemeanors. But it is difficult, if not impossible, to 
lay down any fixed law on the subject. Mr. Groaves's suggestion 
is that all crimes punishable with penal servitude shall be felonies, 
and those not so punishable misdemeanors. But this proposed test 
would not be altogether satisfactory, as the law at present stands. 
Attempts at rape, and many serious common law forgeries are not 

Sunishable with penal servitude, though nobody would be found to 
eny that such offences arc in the highest degree disgraceful. The 
same remark only partially a])plies to ^Ir. Fitzjames Stephen's pro- 



posed classification by making all orimos punishable by death, 
penal servitude, or imprisonment with hard labour, felonies, and 
all other misdemeanors. The latter classification is more com- 
prehensive, and on that account better than Mr. Greaves*s, but 
unless the statute law underwent entire revision would fail to 
include many felonies and misdemeanors which are still not 
punishable with hard labour. Again, there are many felonies 
which, though punishable with penal servitude for life, in no way 
affect the character; as, for example, manslaughter, where the 
offence committed may be of the slightest description, and be 
deserving of but a nominal punishment. These ought obviously 
to be ranked among the misdemeanors if the classification is to 
be a satisfactory one, inasmuch as they cannot be regarded as dis- 
graceful. The best alteration, as it appears to us, would be to 
make all crimes, with a few exceptions, such as the non-repairinff 
of a highwav and the like, prima facie punishable with hard 
labour, and that the test should be not whether a crime is punish- 
able with hard labour, but whether hard labour is actuallj 
imposed. The procedure in all cases would thus be the same, 
and a discretionary power would be given to the judge to determine 
what the quality of the offence should bo, and to which of the two 
classes it belongs. At all events, there should be some provision 
by which crimes that vary so much in degree as manslaughter 
and bigamy should not necessarily belong to the class known as 
felonies. The subject is no doubt one of ^rave difficulty, and on 
which there is a vast difference of opinion. The probabilities^ 
therefore, are that a reform of such magnitude will not bo at- 
tempted,' and that we must content ourselves with amftnding the 
present procedure, and while making the distinction between the 
two classes of crimes in some cases more meaningless than ever, 
to take care that substantial justice is done to all parties, without 
the inconvenience and useless expense that are at present incurred,. 
owing to the imperfect machinery with which past legislation has 
furnished us. 



BANKRUPTCY— PROTECTED PAYMENTS. 

Mucu has of late been said and written against the policy of the 
saving clause in the 92nd section of the Bankruptcy Act 1869, 
which protects " the rights of a purchaser, payee, or incumbrancer 
in good faith and for valuable consideration,** from being avoided 
as a fraudulent preference by the occurrence of the vendor's, 
payor's, or mortgagor's bankruptcy within three months after the 
date of the transaction. 

It having been conclusively decided by the House of Lords in 
Butcher v. Stead (33 L. T. Rep. N. S. 354), that where an insolvent 
debtor, without pressure, pays a particular creditor with a view of 
giving him a preference over "his other creditors, the creditor is 
protected if unaware of the debtor's insolvency, and of his inten- 
tion to give such preference, it seems to us that somewhat too 
much has been made of the remarks of Lord Skiborne, who 
alone dissented from the decision, which was in affirmance of 
that of the Chief Judge in Bankruptcy, and of the Lords Justices. 
Lord Selbome thought that the construction adopted ** opened a 
very wide door to frauds upon the bankrupt law." The difficulty, 
of course, is in bringing home notice or knowledge of the real 
nature of the transaction as a fraudulent preference to the party 
preferred, and it may be admitted that for want of such proof 
many underhand arrangements which ought to be set aside — and 
if proof were forthcoming, as in the case of JE^^ parte Tafe^ in the 
Appeal Court on the 9th inst., would be set aside — are allowed to 
remain unimpeached. 

However this may be, we are not disposed to look so intently 
at the misfortunes of the general creditors as to blind ourselves to 
the rights of particular creditors who have honestly received 
what they honestly supposed to be payment in due course of a debt 
bond fide due to them. That creditors so circumstanced should, 
perhaps three months afterwards, be called on to refund what they 
would naturally consider indefeasibly their own, and who may 
be assumed to regulate their expenditure and engagements 
accordingly, does appear to us somewhat intolerable. 

In fact the creditor would be placed in a position analogous to 
that in which, as we pointed out (Law Timks, vol. Ivi. 321), an execu- 
tion creditor would have been placed if the original decision of Sir 
G. Mollish, L. J. {Re VUlars, ex -parte Rogers, 30 L. T. Rep. N. S., 
lO-l, 33S) had not happily been set aside on the rehearing before 
the full Court of Appeal. It would hardly be endured that the 
law should be put in such a condition that a thoroughly prudent 
man would be under the necessity of placing every payment he 
receives to a suspense account for three months. There seems 
great force in that part of the present Lord Chancellor's judg- 
ment in Butcher y. Stead, where he says, "I think it was the 
intention of the Legislature in defining for the first time the 
law as to fraudulent preference, and changing the old rule as to 
contemplation of bankruptcy into a rule which exposed the |)ay- 
ment to be impeached for a period so long as three months, to 
acc-ompany and temper this enactment by a provision of fxreat 
convenience in mercantile dealincs, and giving a protection where 
it is obviously much required to those who in good faith take 
money which ought to be paid to them without notice that the 
person paying is doing anything injurious to his other creditors.'" 
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V: i" \f.rr: -.-*•::, :*'.•* *.■:»*-•:..:". "naj tt;. :•? ni^^i "wii-itsier "aaR a 
ir.T r • :t...i ■.♦•-.■rwr. t::':-:-* ir*.?-- *rili:ii i-.-ne -vri-n zhss ^szJuaP 

v.o ft % ". -.■.«*:.v.Hi -T !Li r-i T-cvi'^': .a 3/": •■:-— t. "iVrTi-ciu bb 
r.or/..r.AL 'it.v.ajr-i?? "iu.HirrL :h.»ir*7 is =i-?ri!T pr:i:c ir a brsadii 



*>.r..i-:»:. -r.'-ji^fh 'r.-^r^ wm no cr.i;: :: friii or t^ud -id-*. S? 
•// m . •' f r-i r. -.. .\r. h , <■- tw^rr- 4 •; ha:. "If -*" * z^ c : he I-e csri J^' 

'', ; r ;■ . T. ' --fc r. - .e " r.; t : • :. •= '. • * .« bi -• ": ' : m;i" '. r bar r«? n»*d c t 3C0l^ 

r. ■ •/ . ; 5f ': r.r.*^ , viz. -. 1 - e ^'.-i^ :.-;•:■ n « . : .1 -i- : fi li ::"- ; 1 q u.?* t :o n ■• f land ? 
K7*;ri HTi&Vi-.in^ tr.**y are rjh: in savinz ih:^ was a verv d-''-:'"*"^^ 
r^'jesi'.ior., ar.d that they coild not ;-:ok to th.-; posaibilisT oi u* 
h^in;? aio rl^r-.riftfj, yet, if they hare been al.'^ady* sruilcy of nei^" 
ff':Tir:f:^ f.r.ej mu-^.t be re^poci-ible tor any I'>9 in anj waj to is 
pr'ipr.-r.y; for whatever may be the immeiiLite ciase. the pro* 
\tf.Tr.y wou.ri not have br-:en in a sitaation to ?u?taixi UiAt loss if tt 
harl noi h^^n for theirnegligence. ... If ihe loss had happened 
by fire, liffKtninfl^, or any other acciden:. tnas woald not be aa 
excnAe for them, if gailty of previoaa ne-^^iigence ; that vraA their 
fanlt." 

Wh^re grx>riji destined to a foreign part are captared in coose- 
rpenr/! of a deviation, the owners ot the g«xxis are entitled feo 
TPur-Ztynr frfftn the owners of the ship only the prime cost of the 
T^iTfTU, to((ether with the shippinc? chari;e<. and not the expend 
rjf "fff'.rX\ni( a pr>licy of insarancc upon them withoat direct proof 
thar. the ^^fi^A^ at the time of the loss were enhanced in Taloe 
^»r:yond r.hr;ir first pHce to the amount aouirht to be recoTered: 
(I'livk^.r V. Jamf.it, 4 Camp. 11± In ^L\x v. li'htrts, 12 Cast. 8?, 
th'-rr; were material defects in the declaration). 

Malhnifjh V. iSarber (4 Camp. l-y>i, 1815, was an action against 
inr4iiranr:e brokent for nr-f^ljrronce in effecting a policy of in- 



(a)hj WiLU/.ac KvANH, Eaq., of the South 



Circiiit. 



. Soy. 26, 1876.] 
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mtrance. The defcadanta were inBtmoted bythe plaintiff to effect 
" a policy for £5oO on the ahip Ejipaiitio)* and her freight at and 
from TeneriSe to London." Tbey effected the policy, bnt did not 
JDBert a claui^e ailowinic liber^ " to touch and stay at all or any of 
the Cnnary iBlands," Proof was ^ven at the trial that where 
orders were given to effect such a policy, it was the invariable 
costom to insert, witfiont inatraction, such a olanae, inaamncb as 
sbips seldom took in the whole of cheir cargoes at Teneriffe. Whilst 
the ship was proceedini; to odo of those islands, to completo her* 
cvgo, she watt captured, and the undernritera refused to pay, on 
. the KTOund of deviatioc. Lord Ellenboroush held that the 
defendants were liable for not having inserted the olaose in the 
polioT, and the plaintiff reoorered the sum directed to be in- 
■nred, deducting the preminm. 

THE LAW REPOKTS DIGEST. 
"Wb really do not think it is going too far to ask the Council of 
I^w Reporting to call in this Digest. Our view of its mischie- 
vous tendency and its ntter usolessneBS is bomc out by a corre- 
spondent, who writes thns : 



'' I was pleased to see that you had called attention to this 
digest. A more worthless good-for-nothing work waa never, I 
should think, inflicted opon the Profession. The first title that 
I referred to nas " Shipping." Not one sinsle case about 
shipping was to be found nnder that title, and after wading 
through the fiye oolnmna of referenoes to other parts of the work, 
I tnmed hi demurrage. There I fonnd no single case on demnr- 
roge, but simply references to other pages, and on following theso 
references np, 1 found that demnrrage cases, like cases on other 
points, were scattered all over the book in the most fantastic 
manner possible, one being under "Accident to Ship," others 
under " Lay Days," one under " Time for discharge rf Cargo," 
several others under " Cesser of Charterer's Liability," whilst the 
rest appeared to be placed under some other titles. I turned to 
" County Courts Jnrisdiotion," being one of the references under 
demurrage, bnt finding that that heading oovered nearly five 
pages, I did not venture further." 

The council may very fair'y be called npon to set in example 
to legal compilers ; this digest is simply a disgrace to legal 
literature, ana ought to be immediately suppressed. 



SOLICITORS' JOURNAL. 



and BevBDoe Commiilionan. 

Wa OMJ hers vantnie to remind Kdioiton that b v 
mai. 22 of 23 * 24 Viet. o. 127 (the SoUoitors' 
Aot 1660), this asonal oartifloate dot; tor next 
jear must be paid on ot bafora the IStli Pea. next. 
when waaix payment has Telatinn back to the ISth 
Nov. iut, u of which da; the ontiSoata i« in 
•aoh ease dated, Kod that in oaae of anoh pument 
bains made after the IStb Dm. aait, a iiMiaitiir 
BO pajing remaina nnprotaoted Item uie poialliea 
■ndet tbs Stamp Aot 1S70, and in some meanue 
also nnder the BolidtoTS' Aot 1B74, aeot 13, as 
from the 16th Nov. inoIoilTe mitil payment. 
Aa to eeot. 18 of the Aet of 1874, faoweTor, 






, . . jn the minds of noD-piofe»- 

1, and indeed the very man whose an- 
ts on professionBl rights this meaanre 
was dasisned to aneet. This enaotmBat was 
passed for the porpoae of afFordinf an easy 
means of enforainK a email penalty agaiut so- 
eaUed aooonntanta, kw a«enta, uid otiiei* who 
either wiUnlly and falsely hold themsel*ea forth 
aasoHdtota, orwho wUtnlly and fslaely takaor 
Bse aoma addition or dauription implying that 
they an noogniiad by law ae BoqDaliBed, so that 
when aion-pnrfeasioDal uenoalle bimsell a "law 
agent " and ofFeri by advartitement ta otberwlie 
to^workinbiah Mweiton are nanally employed 
to nndertdM, it is qnite a qneation wnathet thia 
wonld not anwant to the falsa pretenoe oontem- 
platad by the statnta. Fnrthcr, bowevor, there 
can ba no donbt that given the falsa and wilful 

pretenoe, an onaertifloated soliaitat ~ '"'" 

tUsaoaof- 



Tm Legal PraotitioiiarB' Booiety win hold its next 
annual meeting in Clamant'i-Iiin Hall, on Monday, 
the IBth Deoambei next, to which wa onder- 
ataod nMubers of the Frofeaskni ace Invited, 
althongb not membars of the aoeis^. This 
aooiety may ba looked on aa snpplemeDtina the 
work of the Inoorpotated Law Bnda^, and p«r- 
huaalso. aa assutiDg the oUsf law aooMr of 
ac£atois in oonuDg to some nndarstanding with 
tte BaaaheTs of the Inns of Court, fai nii»id to 
ninnt intat-prafessianal qneaUone. Hm this 
aoalaty has abaady tendered nsefnl aerviea to 
Um whole Profeesion oannot be donbted, and the 
IsgUattm whiob it has been the UMans of se- 
«>riaf alone jastEfles its establishment sad oon- 
tfaaad cdstenoe. Tint it was instmmuital in 
faoeoibr the paaahig of seat. 12 el 37 ft 38 Viet, 
at SB, andar whioh enantment many anqnshfled 
and nnanthoriaad pcmons have been proeaontad, 
with advantage to the Mblio and the Piofaanoo, 
ta MV nothing of the detenent elTaot of 
ThenM ■■ ----- 



Ptofesatott 89 * ii'viei. o. 6& iy wbioh solidton 
ean pcaetioe ia the provinoial ooorta of York and 
Caaterbniy. Tbat this enaotment should be ex. 
tended to the Dioeasui Coart of London, oannot 
ba doabted, and the sodety ahoold not fail to se- 
eora this extension of their Aot of Uat seaeion 
at the eariiest poeiible oppertonity. Than is 
ana Caaton of the moat leoent labonis of the 
Partlamentaiy oonmittas of thia aooiety whioh 
atcikes lu aa rather temarkable. Solioitota will, 
no donbt, nmembai that doiisK tha last two years 



the oonnoil of the InaorpoMted Iaw Society hat 
been in oommnnication with the Benohets of tht 
Inns of Coart, with a tim of taoilitating the 
meani of paaaing from one bianoh of the FTotea- 
aion to the other, and the oonndl aotaally paaied 
important teaolntiona to thia and. Tet while th* 
eonnoil of the chief looiety haa done nothiog is 
tha wH of seeking' usistsnee from the Legikla. 
tnra, the Legal Prutdtiouers' Sooiety'e BiUd last 
seasion oontBinel two important daoies deal- 
ing with thia urgent intar-profoulonal qneation, 
Trne the yonngarioaiety failed to aeonre an en- 
aotment last aaeaion. bat it may fairly hops to da 
ao next MRSiDn. The Conndl of the ohief law 
aooiety, however, not oontant with InuitLon on the 
snbjeot so far as applying to PaiUameot is oon- 
oenied, aotaally oritiobedthe aotfan of the Legal 
Praotitaonera' Seoiety in tha laat annual report ol 
the ohief aooiety, in whioh we read, " * "'" *" 



Charley and Mi. W. Gordon, in 
porated olanae* piopoeed withavuw ui hhuuwii- 
uig the ohauge nom one btanoh of the Profsaiion 
to the other, bat not to the extent anggested by 
the Council," that ia by the resolution of the 
Connoil, for, ao far aa we are aware, the views of 
Uie Conneil were not erau expieaaed by any 
member of Farliamant when Uie Legal Piao- 
titionen' Bill of laat aeaaion oame on tor 
aeoond reading, or indeed at any other time. 

of this kind, it is to be hoped that 

will ba np and 



After 



the Ineonontad Iaw Socdsty will be np and 
dcdng early in the next aaesion of Parliament, 
instead «! leaving the L^al Piaotf tionaie' Sooietv 



ra, it ia peonliaily fitted to move to seenre 
interohuge between the two branohes of 
fasaion. There la, indeed, no reason why 



. leaving the L^al Pniotftionare' Sooietv 
do the work, uid then quietly eritieising soon 
sooie^'s work adversely. We would rather see 
this important matter taken in hand by the 
Inoorporatad Iaw Soeie^. On the other hand it 
mnit not be forgottaa that inasmnoh as tbe Legal 
Praatitioncn' Bode^ ooittiatB of banrisleta and 

soUoitore, " ' '■--'- ■"-* ' ' 

atreerinl..._ 

the Frofasaian. _, 

these two aoaietiei ehonld not pull together in 
attamptiDg to deal with this anastion, whioh 
we ahoold like to aee disposed of oaoe for 
alL We feel that it is moat undesirable tbat 
aome of the aJanaee of tha Legal Piaotitionen' 
Bill of laat seeiion with whioh the bononrable 
members in oharfe of the Bill eoold make no 
headway, ehonld be rs-introdnoed into any fntnre 
Kll of Uie soeiety, at all eveuts for some time to 
eome. We refer eapeoially to the olanee, three 
timea introduced into Parliament, which aims at 
giving an eaeier means of enfoteing a mdooed 



[ of the proteeaion. 
ia direotlon are, we 



The efforte of the sooiety in thia . 
an snre, by no meana wholly lost ; on u>e eon 
tran, tb^ have had the eltaot of arousing tbe 
ptofesalon to the importanoe of looking s little 
sharply after its own interests, and alio to 

Bo-ealled aooonntaata and aganta that they 

will not be allowed to disregard tae existing law 
li proteota the profeaalon and Her Majee^'a 
-.-_ine*. The fact that ao many oonntry law 
sooietiea (see the advertisement in our laat iaana] 
have jomad tha Lsoal Praotitionen' Sedaty, 
points to the daairablUty of the oonnoi] of the lu- 
oorporatad Iaw So«te^ taking atepe, other than 
those whioh already exist, to seonra the adheeion 
and oo-operation of all oonntiy law aodetiae. 

In the oonrae of the neit month a anm, maob 
in axoeaa of £100,000, for oertifloata duty, win 
l>e l^d into the natLonal exchequer by the< 
solimtora of the Supreme Court, and while we | 



hope *e may never have occasion to advo- 
eate the oomplate eitinoUon of this profes- 
sional impost, we are decidedly of opinion — and 
have often enough expressed it— that some reduc- 
tion ought to be made in the amount annually 
Syable by solioltors in the shape of oertlSeata 
ty. This ia espeoially the oaaa aa ragarda I«n. 
don solioiton, who, thtongh tlie opeiatloo of 
the Judicature Acta, have in a veiy large number 
of oaaee en»erianoed a oonsideTabu) reduction in 
their annoal ineomea, and inasmuch as the ten- 
dency of the Legislature ia at preasnt to looaiiae 
legal buaineasas mnoh as possible aa evidenced 
by the creation of disbict registries all over the 
oonnby, we look in vein tor argnments in sup- 
port of the preservation of the evieting ditlino- 
between the amount of the ratas paid by 
eolidtora on the one hand and conntn> 

.a on the other. Tbe diflaienaeot JSS paid 

by London solioitois beyond the £6 paid by 
country aoUdton waa intelligible enough whan 
almoat tbe whole of the legal buainesa of the 
oonntry wi" ---■-' --» "— > -. t. r 

don, but ni 






_.iBxista» _, . 

seesion of Parliament theqneatienw 

lated in the House of Commons with a view t 
the exaction of a uniform late of duty— e^ five 
guineas ; and the oonsequent loes to ttie levenne 
■~saT .£25,000— ean sasiy be madeup by imposing a 
similar tax upon barristars-at-law, medical men, 
otheia of the ohief profcaaions. We 



extinction of the impoat, and many others who 
oonaidOT no change neoeaeary, bnt we hope and 
believe that the lar^ majority approve onr pro- 



wall iLua. 

ttatad In an actum triad at Vl aitminster before 
Hi Jostioe Manie^ on the 2lBt mat. (Tht Britith 
EmiitahU Aitarantt Company v. AgtUa), In 
whioh tbe amount chumad waa jBIOS, aod tha 
venliot for plaintilt for only jB22. Upon the ^> 
pUoatian of tha dafaadant a oonnsal to depiifa 
plaintiff of ooata undw Order LT. of the Bnlsa of 
tbe Sapieme Court, tiie learned judge diieeted a 
judgment for X2a, but without oosta. This is a 
considerahle inroad npon the old oidei erf thing*, 
under which oosts usually followed the event aa a 
matter of eonree, and any exteniive use of the 
power given to the judges under this Order LV., 
will have the effeet of living mote busineaa into 
the Coun^ CourU. 

As may have been expected, the few Importaat 
and substantial ohanges whioh the Juduatnra 
Ante and the Appellate Jurisdiction Aot have 
aeeomplished, have been kioked egainst or 
resisted in many qnartara. At the ootaet of 
the new Tlginu as regards pIoadiDga, a larpw 
number of memben of the Bar looked with dm. 
may or alarm upon the change. A plain atata- 
ment of facta In lien of theold system of teoh* 
niasl pleadings wonld, w* ware told, navsr 
answer in praotioe, and many easea have ooourTed 
in whioh it taai been nrgad in open court and during 
tha oondnot of oases, tbat the pleadings dia- 
eloee no oanse of aotiou." In our laat issns, page 
43, we nolioed a caae of Shield and otheri v. TAe 
Palttn; Coat, iron, and Chemical Ootnpany, in 



le gioand that there was " 
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HlllMi. T T ■iliiiliifclMiil ■ riliih tn thii piilfn 
</a*a»BWORn^ «UA AootdMib* lortd^ 

teWitoBBedoMtMhBiMdnoBnda nail m ttat 
ttevms M>iMM,<K UwTtha ^dtlnUB hitd no 
WBM of mHoii. As aim of tba JndiMtwB Airta 
u to do MKj wHIi tMdmiaalitiM m (uaapoa- 
Afa,wdaoaordi^r in tks eM* bafon u tla 

iiiillit to hkva bMD Mtst« to ud BTonndi tw 
daSdiu tba om* huXmA ot IooUok roc tWMOU 
toriMtaoiiw ao," uid Mr. Juatioa Brett »ddad. 
" Tbara us not now, itriotJ^ apa^lng, ' iaanea ol 
nan taot.' " TIm atetUMBli (d tha pwtiaa o( the 
faotaMtheTftlle|«tlMiB,Hiiat be iwd topftai, 
«nd tbe kaau ia, in eSeot, that apoa wUiA tke 



(ft uM emi JV. y«|a O.) 

AsTKHJi 5. LBnbatltvtad.] 

ISTXUCnUTS EZAXIVATION. 

BnKT iMnoBaanliy under artiolai o( dafkaUp 
ahall ba *w*m*»mJ wnhin the eii fulnrier montu 

i«ee»adlDi the dw on whieh ha ahaU hare 

MaduTt ^ 




AbticlbS. 

A, paitof the Unie for whiah an artioled olaik ia 

bonnd, not eioae^ns a jaai, mar be aerred b; 



NOTES OF NEW DECISIONS. 

OnDBBTAXIMO — PBtHCIFAI. A!ID AOIHT'- 

CoNTmACT, CoMTMCTU NOT NAKID.— The de- 
fendant, vho wa* an agent of the Babaide 
CaUier; Company, with whom B., W., and Co. 
bad prerionaly oontraoted tot a anpplj ot ooali, 

Sra to B., W.i and Co. an nndartaldng aa 
Iowa I "Inndertoketoload the (hip DirVer- 
nteh with Bebaide ooals in ten tiollierj working 
dftjra, io. On aocomit of Babaide CoUierj, W. 8. 
" '^ ■■ Xhia imdartaking waa obtauied bj 



of the aoUdtot. 

S*7Tia(.E.73,a.S. 

It ia not naenaaaiT that there ahould bare been 
Anj aerrioa nnder the artidei! before the jear of 
poiolafe. 

The feat that there ha* been an intarral between 
tbe termination of tba oletk'a former aarrjoe of 
ten yean and the date ot the artidaa ia not mate- 
rial: 

Ej:]-rUVotptriB.kB.Kl; S3 L. J. 113^ Q.& 



beiu pri 
'beteby B 



I prooorad for him) to ai 

_. , By B., W., and Co. (Aarl 

the ^aip Dtr Yrrtuch to oarry a oargo ot ooala to 
""'aiiiora, and in which no proriaion wai 

r payment ot daouaa for detention in k 

-jenadertakinff made no mention ot theitaraan 
aontiaotadwiUtby it, bnt it waa oommiuuaated 
* "B., W., and Co. to ~ 

idbermid the tandaja, the plauitill applied 

to tbe dMaodant for oompsnaation ; thia tlie de- 
-fandaot at Brat lefnaed, but attervari* offered 
£20, whiah waa deolised by the plaintiff. The | 

SlainUff than aned on the nndartaklng to reoorer 
amacaa for an<di dstention. Held, tliat there 
wkaetidenoa for a jory that the nudartakinf waa 
a oontnMt between the plaintiff and defendant, 
and that, eran iDdnendcittly of the offer of £S0, 
there waa aaoh eridenoe, and that Ute defendant 
Ind rmdcrad Umaalt pereonally liable : ( WtHner 
V. HoggM, 35 L. T. a.p. N. B. 368. C.P. DiT.) 

0BDBK8 ISTS— OBDixa XIII., XXLn., anLis 
2 AND 9— FoBM OP Writ, App. F., No. 1— Dib- 
cOHTilnjANcn OP Action. — Where a plainUff 
baa giTsn notice to the defendant to diaoontinBe 
tbe aottoD, and the oosta have been taxed, no 
farther order o( tha ooort ia roqnired to enable 
the chief olerk to iaroa a, writ to enfocoe payment, 
and the writ may ba vuisd to suit the cironm- 
-ataooea of the oaae. Order XXIII. baa the foroe 
of an order o( the jndgo or oonrt ; (Bolton t. 
BoUon, 32 L. T, Eep. N. 8, 358. Ch. Div,) 

Cost or dbvendihq Action — Coktkactok 

AUD Sub CONTBAOTOB — InDIMHITT — BuiOTB- 

NBsa OP Dab AGE. — The plaintiffs ware oon- 
tr.wtora for tbe oonstxaotion and mainteDanoe ot 
a tiABWa; belon^ns to a tramway oampanywitb 
Ibe oanpaoy, and io order to sarry ont their 
oontraet they entered into a oontraot with the I 
defendanta 1^ which thn detendanta nndertook ' 
tha aonstrnotion and maintenAnee of the aspbalta ' 
parinr of the tramway. Wben H. waa lawtnlly 
driTing atong the pabUo highway on whioh tho 
tramway waa, he waa, by reiuoii of a bole in the 
aapbalte paTiinR of the tramway (dne to tbe negli- 
genoe of Ute defendaeta in oarrying oat their 
eontiBOt) thrown ont oF hia oart and injnred. I 
H. therefore oommsnoedaQ action to reooTer oom- 
penaation against the Tramway Company, who at 
onee fare notioe of tbe aotion to the plaintiff e, 
who paaead on the notiaa to the defenduita, and 
oliiiinad to be indemnifled by them. The defen- 
Jatta repndiated all reeponBlbility or liability, 
and refused to have anything to do with tha 
detflnoe of the action. Tbe action was eventually 
oO'DpHMniead by the plaintiffs, who paid to H. 
jEliO tor damagea and ooata, and alio iuonmid 
uoate tfaemselTea in defending the aotion np to the 
ooinpromiae and in compromising, to the amount 
cf .£18 la. W. Held, by tbe oonrt (Lord Cole- 
xtiif. C.J., Brett, and Lindley. JJ.), that the 
pla.mtiffe conld not rsoover the coata paid to H., 
or the ooatt inoorred. in defending or oompro- 
ml'ing the action, altbongh the ooita were rea- 
tonablj inonrrcd, and though tbe pZaintiffa did in. 
t'a.il beneflt tbe defcudaoti in so incurring them 
bv rednoing tbe olaim of H. So held, by Brett 
and LiDriley, JJ., solely on tha anthority of 
L'lrendaU t. tonifon, t'/io(Jiom, ond Do-jer Bail, 
■r.f/ Company (32 L. T. Bop. N.3. 830 ; L. Bap. 
1(1 Ex. 35 i 41 L. J. 20 Ex.), and by Lord Cole- 
riilgi, mainly on tbe aotlio^iot that one: 
IFiihcr V. The Pot de Tra0^m^ia Paving 
CompMii (Limiisd), 3S ^ ^WI.S. 386. 



Upoa'the es^istiOB of hla papil^ th 
— ' ' ta sDOtbaa attoraay. _Haasr 

tba oonrt bald tk 

a the year el papUan wu •qolTalaBt to a 
•VI ■Kuvioa andst the artlidaa. 

Avm., IS h. T. Bap. N. S. lei i » W. B. 780. 
(a) Where the aarrlaa baa bean tot Uuee year*. 
Caaea where adBlaaloo was nfneeil : 
A BMBber ol tba UniTacalty ot Ediabargh who bad 
not taken the degree oT K.A, bnt bad beea aarollad 

on the general onaaiiU, by -■ ' "' *■ " "'-' 

0.83. -■ 



during whiab time ba vas uuemployed, aad th 



ha snTeid three yeai.. 

il«n.,S7L.J. B1,Q.B. 
{ft) Where the sarrlaabaB been lor laarraara. 
A paraoo hatlDg ansaaaafcUy paaaed the middle 

,-.u . Qriord aad Cambridge, waa 

I o( torn yaara. Tbia term 

<dn4ed]n theregulatiobsof theiedgaa, and thaooart 
aooDidiiialy bald that tba actliaea were mtalld, and 
ralitaed to permit him, upon entetlng mto freah artl. 
olaa, to hue tba adTsntage ol hia looi yaara' prarloaa 

E4 parU Jnm, 23 L. T. Bap. C(. a, 300. 

ASTICLB 9. 

The Clkbb uTTflT Bebvb fob the wrolx 
Period Pbbbcbibed. 

The artialad clerk mnat, dnring tbe whole time 
and term of lernM speoifled in the oontraot (se- 
oept tor the period allowed to be apent with a 
praotising barnatar, speoia] pleader, or London 
agent), oonthiae and be actually employed in the 
proper buaineae, praotioe, and employment of a 

Bk7Tlat.a.73,Ba.e,19. 
Senice andar a maater who ia himaelt em- 
ployed aa writer or olerk by another aolioitor ia 
it good aerviee under the artielea. 
The following periods will not be allowed to 
oonnt as sernoa : — 

(1.) Tha time that elapaee between the death ot 
tha Twf^tjif au^ the aaaignmaut of tha areolae. 
Kolt, 
It la iiaraatailal wbathex tbe cle^ oontinasa 

Ej ,or>i Ifallu, e L. T. Sep. K. 8. 2t2 ] 31 t. 

IM, Q. ti. 
Sr porti DaUm, 1 Jar. 1187. 
(Z.) The time apent in aerrioa with a aoheitor 
other than the oletk'a maater, and not the town 

Ex part* HilJ, L. T. Bep. 4S9 ; Xr part. Adi-nt 

ail. T. &.p. M. S.U1 ; L. Kap. 10. Q. B. m 

(3.) The time betireen leaving &rBt maater am 



(1.) The period apaatmideg at IM ii^MAl 
ex^rad, mlew the do'k eaa ahDW mt d 
fronnde ennmerated in AifUa 10. 
Abtioia 10. 

AsaiONMCNT AND DiaCKABQB Or AMXICU 

In oaae an attanM^ or aodioitar, befaifla 



le Boaoeof tweatr-oo^d^niba e 
a adMttad. uom tba i«p)imfa 
ly order and cbxaoi 1^ Mmtoaet 



todiab 
^ thadi 
or if tha oca 



wharainheia 

tha olerk, m^ 01 . 

disdiatged «r asalined to aoah paraa^ apaa 
twma end in aoch maonnr aa tha oooxt oqi 

at. 

aft7nat.e.73,a.G. 
If tbe attorney ocMlioa 
the aEpiratioti <k the tan 
bonndi or diaoontannaa pi 
ia by mntnal oonaant a tba patrtiaB 
the derk l^tally diaohvsvd Detova \am bmu 
ot the term by any mie or osdac of tha > 
in tbe attarner w maliMor haa baa 
1, the olerk •ball and b>7. in a^ d 
be bound by another oontrut to aay 
practising attorney or aoUoitat dorinc tha a 
ot the term ; and tbe aerrice nndor this m> 
will be deemed good and etreotnnl anmoa, pit 
an aSdayit is dniy made and filad «f tha soi 
ind ita eieontion, aa in the oaaa ot a 6ztt 

In addition to the aba*« gronnda, the ooa 
eieroisad power to diaahaisa artiolaa :- 

(1) Where the master haa abaoor-' 
Einirta Comby, IS Ii. J. SB, Q. B 

(2) Where he waa oonwiatad for 
jHW,SJaT.BI8. 

(3) Where he beoaino inuiM. 
Ki rarU UtibM, S D. P. C SOS. 



end npon the abaoonding, oonvi 
Sea Chltty Praatlos, 40. 



1 tob 
■tion, or bai 



will not be allcoal b 



of Uworigiaalo 



lor ths daolaion m-ioicee no eucb prlsoiila 

AMOrdingly, the (ollowing UKy be takaa t< 

gmonda upon which a olerk wbo antora ori 



2. Impriaoamant ot loaatsi for dabt tor t«a 

dmya. 

It. CaooeUatlon ot artlolee by mataal ooaavl 
li. Uiaoharia by rule or ordarr of cmart. 
7. Abaoondliig at tbe master. 
S. ConridCloD ol muter lor lelony. 
a. Inaulty oF muter. 
ID, Ill-haalth ot stark. 

Ej: parU MMffl, 13 L. J, IS, (^ B. ; 1 



Ex i«rte BtJOor, It W. R. a71 ; 12 Ii. 

Er farliHodii,2 Jar. 98» - 

Ei parlt Utvtim, 3i L. J, aoO, Q. B. 

1 anbaeqnant oeasa the coart hmm uaevly 



In Es part* JiDsu (W L. J, 13. Q. B.) tlie o 
losed to loUow tha c^aaa of E^^ part* MatOi' 



SdDty of HI 15s. wUl I 
Qbo. 3, 0. ISi. B^ 



3S. Q B. : 1 
undflT Artie] 



o enabiB Um 



Wot. 25, 1876.] 
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I, jolaad with hiu 



.liKm.SIni,«S. 

, A WD wu utid^ to Ilia bOm In ISSt, 

Mrmd (wo jTMn. Oo tlw rtnmnnnmliBwi bt 



■imnt to k Tirtwd caaoNIMimi l» lutdal oati. 
MDt,KMtOUi*Uatha nb to tAa adrcstage 



IToU contitaud.} 



THE PROSECUTION OF A SOLICITOR'S 

CLEBE AND A SOLIGITOB. 
Lt a apeeitl littiiig of Um Colobteter Botoash 
kUgistntM, held on Tneada;, th» 14t]i iiwt, Uie 
tI»oT (Uajor Biaboci) in the chair. Mid pnasnt 
:;. H. EftwkiDa, J. B. Huraj, E. A. Boond, J. 
tevill, J. A. T4bor,iKid E. WilliuM. U.D., 
Biqn., JSi Oeoigt mlliam Engluh, formarly 
ilerk in the tap\oj ot Ur Heni? Jodm, ■oUdtor, 
:!oIahsetcr, *u ohuged with ataftline the pieMOd 
lopy of ft letter belonsing to his smplcmr i and 
llr. Charlea Bull, of the flrn of Palmer, Boll, and 
?Tj, •olioitoii, 21, Bodfoid-row, London, was 
iunnion«d for haTing felonioual; received the 
Mine, well knowinc it to hftve been atolen. 
W. Wiifhiman Wood ^ipeued on behalf of the 



Grantham lor Ur Boll ; 

Laxion tot Engliah. 

Tha oaae eicited the gnatMt pouible amonnt 
f intereat, and the oonit me arowded thRntghont 
Iw hearing, whiah laated (rom noon until peat 
even o'olooh, neuly eraiT solioitoi in the tomi 
leing piesent. 

After th« HaBiatrates had taken their uat* 
ipon the Banofa. more than half an hoar waa oo- 
npied by a private oonenltation between ISx. 
Vtvhtman Wood and Hr. Grantham, apparentlj 
rith the object of arranging the matter ao f»r aa 
ir. Ball ma oonwmed, bat in the end the oon- 
nltation was frnitless. 

Wi-jhlman Wood, in opening the oaaa for the 
CDsecation, apologised for t£ia delay, and re- 
larking that he had canaidsrable rslaotanoe in 
roceeding for the prosecation in a oase of this 
art, intinuiited that the object of the delay had 
ecn to save the Bench from the tranble and the 
ain of onteriog upon the proceedinga, and ha re- 
rettcd that Lib attempt had not been anoccsefal, 
le theo aaggeated that aa the ohargea ogaiaet the 
mo defendanta were inseparably ounnected, thay 
honld be heard together (a ooniea which Hr 
Irantham oonaented to), and proceeddd to give a 
lief epitome of the ease for the proaecDlion. The 
riaontr Engliah had been for some ^nie np to 
Illy la;t in the employ of Mr. Jones, and he was 
barged with having stoles the pressed oopy ot a 
itter which Mr. Jones had written to a gentleman 
1 Maldon, on behalf ot a olient, in reference to a 
ending law anit. The letter so atolen wa* sent 
y tho priaoner to Llesira. Palmer, Ball, and Fry, 
ell-known eolictoix, of London, |who ware eon- 
amed againat Hr. Jones in the Utigation, and aa 
} his motive for this oondnct, the leaned counsel 
lid he ahanld ba able to prove that Bagliih, who 
as diachar^ied by Mr. Jones on tha let Joly, had 
^sentcd this and apolcan ot revenge, and of his 
robably being able to get samethiDg oat of the 
isorance office for wiiooi Mosira. Palmer, Bull, 
nd Fry wore anting. The letter was t^en from 
le letter book onlj the day before he left, and 
mt at onoe to the gentlemen named in London, 
ith a reqaeat for mciite; or some reward for 
ivonriog them with the dounment. The caae 
{oinit Eaglish, therefore, was a veiyaimple one : 
i was clearly gnilty ot laroeny, bat he shoald 
so pcoceed against him onder n recent Act (38 A 
) Vict. c. m), which enacted that any clerk who 
ilfnlly, and with intent to defraud, mutilated 



proper^ over it, when they naat have known an 
the tlma it was Uw property of Hi, Joaaa, and ma 
taken from him against his oonaant- After he hag 
oompletadhia oaae, ha ahonldaak liiemagislza 
to oommit tha partiea for triaL 

Mr. Jones, the proaeentw, ateted Uat th« | 
■oner had been in his •BpLoyforMmal yeara -,, 
to the latter end of May, when he gave bin notloQ 
to leave on the 1st of July. Ha left on the lat of 
July. ProaeoQtor piodnoed hia letter-book, is 
whloh letters oonneated with hia basinese wen> 
copied by Um pressiog process. One page (^4) 
waa miaaing. About the middle ot Joly he re. 
eeivad a oommDaioatioa with reference to page 
824 ; and ha now produaad the pan, which he re. 
ceived in a isgisteted latter from Meaars. Palmer, 
Boll, and Fry, and which was aa follows ;— 

as, B«d(0Hl-row, London, W.C- 11th Jnly, 1878. 
Dmit Sir,— Tour olark, lb. EncUA. seat ni ■ short 
time slBoa, (Or onr taspalMloa, the aeeonpsnylBg vnm 
emj at yoDi latter to Kr. Digby, 01 thaSsth Sept. 
1874, Be BlvmhtTj, which appaais to have baas tort 
bom year Ietter4H»k. Isatesd ol oompljiiig with his 
nqneat, by retonlDit tha dDanment to luia to bs re> 
pbued, we han tbosfht it iltht to and it to yon 
linet, and we will thank joa to aoksowMnlU raodpt. 
We lufarmad yoar clerk on his oalUoa here that we 






latter, but have had photocraphlo ooplt 
one of whloh «s send yon heiew"*- "*-- 

are open to your inapaotlon hers - . _, 

fours Inly, FiLHas, Buix, 

Eaniy Jonaa, Esq., Solicitor, Colohaater. 

r&o Bluhbeso] Colobeitar, X5tta Sept. 1B7*. 

Dear Sir,— 1 i-rr""n M" TTinna lilii iiiiliiij iihm|i 
to Tou yeateidsy. What I recoaimaDd yoD to d* ii to 
write and lay Out Blumberg has irova to Japan, and 
that yauareraaaysadwtUlna to pay tha •' aitia risk " 
ivemlam. I ahodd not tall tbem st praaent heli dead. 
We jeaCerdoT telwiaphed throDRh the Bam* Ofllos (or 
Bva cutiflistei ol death, inelnrVu ona lor yon. Cai 
yon meet ma at Jaflaclai' on Saturday, aa he ¥nats to 
tae you portloiilarlv, and will then anaage the matten 
loa wroto aboot.— Tonia tru^, 

H. Joias, 

O. E. Difby, Esq., SoUdtot, KaUon. 
Proaeontor, oontinning, said he wrote to Messrs. 
Palmer, Boll, and Fry, in reply, a* follows -.-^ 

fSe Blcwbeso] Cclebestar, 31st Joly 1878. 

OantlameD,— I beg to aokoowladce raoalpt ot yam 
lettar ot Itth Inat., wltb ■aoloaiuas Uierein ralartsd to, 
ud which I aboold have dos* aarlier, but have baao 
BBoh angagod fn preeariDg (or onr aaUMi and other. 
wise, t am very muoh ■nrpriasd at tha coarse yoo have 
iidopted In the matter, as I vboold have thcnr'^t you 



He had no farther ol_ — __ 

lUnwr, Boll, and Fry, oc with Engliah. He had 
notieoeivedtheT'^ '^ " 



not leoeived the j^unomfi^a < 



Onoi 



mfnatimi hj TuTrlnTi.tlimrltnsnMliI 



ipanlaa on Bltunba^s 

ont he waa in VMg»*«i ; i 
went to ChiiMt I fa>n 
Twan ; I don't know iriMn tte 
. . r niagoing ftbtoad ware paldto 
the fnaoring offioea ; I know aome wom paid 
afterwards ; I believe Mr. J. 8. Jefferiea hild tha 
polides ; I waa not acting for Jalteriaa when 
Binmbaig assigned tha policies to Mm, noz itld I 
know of their exiatanoa. 

Wood waa about to intarpoae. but 

Hr. Jooea aafd he had no deaire to be thln> 
ahinned in this matter, bat on the contnij ha 
courted the fnlleet (nqniry. 

Laxion (oontinoing his eiunination^ aakad Mr. 
Jones what he meant by the expreaeum, " What 
I reoommend yon to do ia to write, saving that 1m 
is gone to Japan." 

Proeeaotoi : That I had heard from hia bmily 
solicitor that he had fone to Japan. I meant that 
Mr. Diob; w«b to write to the insutaooe offloaa. 
Whan I said, " I ahoald not at praaent toll tham 
he ia dead," I did not know he waa dead, but I 
had heard he waa. That remark of mine Imd 
referenoe to the message wfaioh I had prsvioiuly 
sant by Mr. Evana, and it meant this, that tlw 
person who told me he nndantood Blnmbeig wna 
dead, nid he could not state it positively, bnt 
that he should know more about it m Octonr. 

Q. Yon say you had hoard be Waa dead P — A. 
His family solicitor told me be had beard he wm 
dead, but whether he waa or not he ooald not say. 
That was in Sept. 1S74. 

Q. Having heard that, what do yon mean by 
reoommending payment of tho axtlB risk pre- 
miums P — A. which the ofBoes had agreed to in 
the April preceding. It waa aooording to a otm- 
tr&ot they had entered into, as I understood. 

Were yon not reoommmdiog Digby to n^ 
_ risk premiums to 1^ insnianoe offioea whan 
thonght the man waa dead P— A Whea I had 

.-d the man waa dead, yea ; and I ^toold liave 

oonsidatadtbeofBoasbonnd to'take the mon^if 
the man had lain dead oa theii piamises at the 



IIMUd t] 



J phoICfraphlo 



etter reached jour hac 

jossiblo. coread. As 
imaiodiately forward t 

latter in quaition, the whole property in which li In 
me, ud which it ia olaar yoa have no rl(ht to retain. 
Will yoa alao be gooi euoogli to lurorm me, wh<<n, 
where, and nndrr what ctrconutanaea jon made Iha 
acqaalntanee of Mr. Engliib, and hew It was that thfl 
copy latter got in year poaaeaaioD. — Years truly. 



a. Falmi 



, BnlU and Fry, Solictors. 



a^Bedlord. 

M\»z waiting a weak witbont receiving a reply, 
he wrot« again, and he then received the follow- 
ing :— 

[B< BLcHBSae.1 
St, Badtoid^rt 



■— Tonr 






3 reociptrrom your clerk, Hr. Eiisliah. of 

■r iattw to Mr. IMgby, ar' — -• ' — 

acy Ot your oontantl™ t 
I the phctographio oopl< 

H we made the aeqnalnti 



't^&^. 



or youra. On Iha Ut nit. Mr. 
■Ilnir th. rftorn of the oopj 
might replace it, bnt wa mode 



bad nothing whatever tc 

Q. Ifaa,whrdidyoDadviaathBttliayahonldnot 
at preeent be informed he waa dead F— A. Becaaae 
I tboaght the offloes perhaps night demur to 
taking the eitra risk raemimma, altbongh thay 
had agreed to do so. There were fonz inaoranoe 
companies oonoemed— The Uveipool asd Glob*, 
the Britcn, the Boyal Eiehange. and tha Sove- 
reign ; and the total amount of the i-^"*^ was 
£12,000 or X13,000. AU of the ofSoss, as I nnder. 
stood, had agreed in wiiting to take the azba 
risk praminms ; it was not, however, Birmngad l^ 
me ; 1 have not poasession of the writing I reiar 
to ; we did not talegrBph to the Home Offiee tn 
Sve certifloates of death — that ia a mistake ; I 
don't considsr it a strange mistake to makeinmy 
lettar \ it waa not an invention or a delosimi ; we 
telegraphed throng, not to, the Foreign OBes — 
the word " Home " was a mistake ; I oonld have 
explained this before if yon had aaked me, instead 
of talking about its being a ooriova miaUka, as 
invention, and ao on; I telegraphed throui^ the 
Foreign OSce on the 34th Sept., bnt did not tell 
'■he inauranoe offices I had dcnie ao, not oonaidaz- 
■ng it waa my duty ; I do 
■.i was my duty ; I think I c 
[n Nov. or Dae., certifying I 
Tapan, and each of the otnoes had a oopy ; I aaB< 
not give you the dates whan the omcea waM 
furnished with information of hia death, bwt It 
ne in writing; it was in 1874,no doBbt I BngliA 
left my service on the let July, and waa ntrt, to 
iuy knowledge, in the offlee alterwaids ; ho left 
t;lie town a few days afterwards ; I have not seen 
[he letter Engliah wrote, aaking for the doonment 
•m be retarnied. Letter prodnoed and read aa 
loUowB : 



■ an Booessory 



rooeed against Mr. Bull for beii 
tor the fact. 
QTaiilham and Lueloti orged that it waa nnfair 
I bring forward thii eocood oharge after the I 
■isoncF English had beao remanded on the ! 
large oF atealing alono, and Mr. Ball had been 
immoned nierely for felonionsly teceiving. 
Hood, however, contended that he was only ' 
:ercising a legal right, and that it woe not at all 
I uncommon thing. He then went on to argue 
at it was oleuly the obvious duty of Mr. Bull, 
I reoeiylng tho letter from English, i 
imed it at onoe to Ht. Jones, with ai 
oere ha got it from, and to have made 
it in aoy way. So far from acting 
-Ir. Bull did ! 



[a« Bi.tr 



and informed him tl 






ly diiapproved QeaHi 
I opportanlty r^Dm'n 



4, Trlnitj-larTace, Maldos-reod, Colehaeter, 

1st July 1B78. 
Ta^terday I aant yoa ■ oopy latter 
ibll^ed 11 yon will make copy, sad 



bllce 

win 

■me. Atth* 



imbng. bi which yoar aUeat Ur. 
^Pauikb, Bull, and Far. 



. ha UM at the 
ODld be better, 
luanaeof- ' 



Iett«,sothlBk 

"nitlSDlSD, 



[B» Blcmi 



Trieity-tcmce, Uildoihraad, Colchertac. 

- ' ■--" nu ara oonoamed (or Ihstn 

tar; IsnoloieaDDeliirorma 
on. bat thia t chink will b. 



■ya, V 






dougb for yoa. It yoa Had < 
I pen yoa,^ Years obediently. 



day and will then oall 
Q. W. EseLTsn. 



Mc«ra. IMluer. Bull. Bod __. 

14, Bedlatd-row, Helbom. 
A warrant was iasned against Engliah on 10th 
Vugaet ; I have ainoo heard that he went to 
.^.merioB ; 1 wroto a letter to Jetferies on tha IStli 
ot Oolober 1874. 

Latlon aeked that the lettar (wUcb wibuai h-^ 
found in his letter book) might)" 
iUr.Joneaobjfc^je^.Mi '*. -^a*"^ 
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•od w»s written in the oonne of bnainoas between 
Bolioitor and client. 

QranDiam supported Laxion'i argnment that 
tlie letter mnat be pat in, whioh Wood opposed ; 
and tiie Bench, acting: on the adyioe of their clerk, 
held that it was a privileged oommnnioation, and 
need not be prodnoed. 

Cron-examined by Orantham, — When I wrote 
to Digby I had heard Blnmberg had gone to 
Japan, becaose I had heard he died there ; there 
ifl no duBpnte abont his haying died, bnt I cannot 
remember the date ; I heard of it in September, 
and nntfl then I had not heard of his haying gone 
to Chinaor Japan ; the same day that I wrote to 
Digby, adTiaing him not to lay at present Uiat 
Blomberg waa dead, I wrote to the secretary of 
the liverpool, London, and Globe Office, that I 
had jnst heard he (Blnmberg) had gone to Japan, 
and offering the extra risk premium ; I certainly 
did not consider it was my dnbr to have inggeated 
that I had heard he was dead, nor do I consider 
BO now. 

Q. Had ^oa any donbt that he waa dead P~A. I 
knew nothing abont it ; I know no more than Mr. 
Mnrraj, Blnmberg's familv aolicitor, told me. 

Q. How came he to tell you P— A. I went and 
asked him where Blnmberg waa; I had been 
making inqniries as to hia wheieabonta ; I wrote 
to Mr. Murray on the 22nd May, telli ng him that a 
client of mine had a policy on the life of Blnm- 
berg, and asking where he waa, ao that if necea* 
aary I might arrange for payment of the extra 
risk premium. I don't remember that Mr. 
Murray wrote back next day " Blnmberg sailed 
laat January for China, and I have not aince 
heard from him and don't know where he is ; " I 
don't remember to have heard a word about Blum- 
berg going to Japan until Mr. Murray told me in 
Sept. 1874; I called on Mr. Murray repeatedly 
during Sept. 1874, but he did not tell me then 
that he had receiycd a letter from Mesars. Gelatly 
and Co., atating that they had reoeiyed from 
Yokohama information of Blnmberg' s death on 
the 25th July; I know that Mr. Murray has 
awom thia in an affidayit, and I know what 1 have 
sworn ; all he aaid was what I have told you— he 
merely read to me from a piece of paper *' Blum, 
berg died on the 25th July ; " I know that ordi- 
narily it is neoeaaary before a person goea abroad 
to pay an extra risk premium and obtain a licence 
from the office. If a person had gone abroad and 
died, there would be a risk of losing hia policy 
unleaa the extra riak premium had been paid or 
agreed for, but where there waa a apecial agree- 
ment I should have thought that with an honour- 
able office there would not have been the alighteet 
ri^k. 

12. Do you know of your own knowledge that 
it waa agreed with all the officea ? — Tea, from in- 
formation derived from my olieint. I never asked 
the offices. I had known my olent Jefferiea about 
seven yeara. He kept the Nag'a Head, in Covent 
Garden, for aome time. I do not know that the 
Nag's Head has the reputation of beiog a noto- 
rious night house. He did sot keep the house 
long— only about seven months, I oelieve. I 
noTer heard that Blnmberg was a man of dissi- 

fited habits, who used to frequent the Nag's Head, 
never asked Jefferies who Blnmberg was, or how 
he beoame possessed of the policies. I knew 
knothing of the policies, either directly or indi- 
roctij, until lCayl874. 

< Wood objected that the matters on whioh Mr. 
Grantham was examining Mr. Jones were ittele- 
yant. 

Mr. Jones said he did not mind answering the 
questions. If they could pin a charge of fraud 
upon him let them do it. 

Wood said although perhaps Mr. Jones would 
not wish him to take the objection, yet he 
felt bound to do so. There were several civil 
actions pending, and it waa unfair that the other 
side should come and have the benefit of a preli- 
minary cross-examination of Mr. Jones. The 
present inquiry should be limited strictly as to 
the piece of paper whioh Mr. English and Mr. 
Bull were severally charged with steaUog and 
receiving. The character of the Nag's Head and 
the habits of Mr. Blnmberg were altogether irre- 
leyant. 

Qrantham said his client was brought there by 
Mr. Jones, and accused of a crime, and it was 
necessary to show his position when the piece of 
paper ^t into his hanos. Mr. Bull was solicitor 
to a Fire Insuranoe Office, which with three other 
offices became inyolved in legal proceedings — they 
oonsidered they had been defrauded in reference 
to these polidea, all of which were taken out in 
1878 upon the life of a man who was a bankrupt. 
Claims were made upon them to the amount of 
jei3,250, and the result was that bills were filed 
in Chancery alleging distinct frauds. 

Prosecutor. — Tes ; I was made a defendant in 
one of the bills, which was dismissed by the 
court as against me, and my coats ordered to be 
paid by the company. ^^^^^ 

After a legal argument^ Jfl^^ta|^ allowed the 
ozoss-examination to be '*' ^^fcim reply to a 
question, Mr. Jones ad rtt inti- 



mation that he had of English having taken the 
letter was from Messrs. F^lmer, Bull, and Fry. 

Be-examined by Wood,^ln tiie Chancery pro- 
ceedings it was decided that the fact of Blum- 
berg's death did not inyalidate the special agree- 
ment made with the company to take the " extra 
risk" prsminma. 

Orantham, — That is one company— the Briton. 

Proaecutor.— It has been demded in one of the 
actions, at all eyents. 

To (rood.— It is a faot that Blumberg disap- 
peared from this country, and my client did not 
know where he was : all these matters have been 
stated in a bill in Chanoery. 

Q. Did the part of the letter to Mr. Diffby 
about the deatn of Blumberg refer to anytmng 
more than the rumour that he waa dead P— A. 
Certainly not ; that ia all I knew. 

Q. I believed from the dates it was not possible 
anyone oould haye known more than the rumour P 
— ^A. I should say so. 

Q. Of course you and your client took different 
yiews of the facts from those of the insurance 
oompaaies ?— A. No doubt we did ; we don't seem 
to be agreed upon many at present. (Laughter.) 

To Trood.— When the prisoner EngUsh left my 
employ he thanked me for all the kindness I had 
shown him, and was extremely glad that we 
parted good friends, when only the day before he 
nad sei^ this letter. I should like to add that not 
one of the insuranoe offices oyer made directly or 
indirectly to me any inquiries as to the state of 
health of the assured when they renewed the 
policies — not one of them. 

John William Howe, a clerk in thn omploy of 
the prosecutor, spoke to a conyersation be had 
with the prisoner m the presence of another clerk, 
in the course of which the prisoner said, alluding 
to the notice he had received to leave, *' Do you 
think the governor (prosecutor) will ask me to 
stop P " Witness replied, ** Yes," when prisoner 
added, " He Imows I could do him a lot of harm 
in that matter of Jefferies, and I don't think the 
insurance company would mind spending a little 
mon^." 

In reply to TTood, witness said that he saw 
priaoner in hia employer's office on two occasions 
after he waa discharged, but on neither occasion 
did he touch the letter hook. 

In cross-examination by Laxton, witness said 
he did not see the prisoner put the pressed copy 
of the letter in question into an enyelope, nor did 

Erisoner say anything at all to him about the 
)tter. 

Geonre Mercer, the head constable of the 
borough police, waa called to repeat a statement 
of the prisoner in his presence to the effect that 
he landed in America on the 28th July last. 

Samuel Fry, a member of the firm carrying on 
business as Messrs. Palmer, Bull, and Fry, said 
the defendant; Mr. Bull, was ihis partner. The 
firm were solicitors for the Liverpool and London 
and Globe Insurance Company in the law suits in 
Re Jefferies, of which the defendant Mr. Ball had 
the principal conduct. Wilziess believed he had 
seen the letter produced, signed ** G. W. English," 
and which oon1»inod the pressed copy in question. 
He believed the copy was the subject of oonvereia- 
tion between him aad his partner, bnt he 
oould not recollect any particular conversation. 

irbud.— Did either of you speak of it as coming 
from Mr. Jones P 

Witness.— No, not to my knowledge. I believe I 
proposed to Mr. Bull that the letter should be re- 
turned to Mr. Jones, but not at once ; my impres- 
sion is that we did not have any conversation 
about it for some days. 

Q. Did you know that the letter had been torn 
out of a letter book ? — A. I certainly thought it 
had, and should think it more than likely tiiat I 
expressed an opinion to that effect to Mr. Bull ; a 
second letter was receiyed from English, and no 
doubt it was discussed between us, but I don't 
recollect any conversation; after the receipt of 
the second letter Mr. Bull had to go to the Sussex 
Assizes in his capacity as under ahoriff of the 
county ; English had not at that time called at the 
office, but he did so whilst Mr. Ball was away; 
Mr. Bull went away on the 5th July, and, I be - 
lieve, returned to the office, if only for a short 
time, on the 8th ; when English called I saw him, 
and I bdieve he told me how he became possessed 
of the letter. 

Q. Have you any doubt about it P — A. I haye no 
doubt about it; he did not say anything about 
whether Mr. .Tones knew ho took the letter, but 
the impression left upon my mind was that Mr. 
Jones did not. 

Q. Did English say he thought he should get 
into trouble about itP^A. He said ho did not 
wish to get into tiouble about it, and was 
evidently in fear that he should ; I declined to re- 
turn the letter to him on that occasion ; he asked 
me to do so, in {order that he might return it to 
the letter-book ; he did not tell me he had been 
discharged by Mr. Jones, and my impression was 
that he was still in Mr. Jones's employ ; in the 
meantime I wr ote to Mr. Bull, telling him that 
English had been, and under instrucUona aubse- 




quently reoeiyed from him I liftd ilMbte 
graphed, and then retunsd it to Mr.Jf 
one of tbephotographio oop i — ■ 

To Dr. Williams.— After we knew thai] 
had obtained the letter impiropezly. 
our duty to our clients to MTe it p3 

To fKood.»Under no ofremutaaass 
have felt juatifled in retnmixigr the letts to! 
the photographic copies were ia mf 
some time ; aU I did in the matter ww 
concurrence of Mr. Boll ; have had bo < 
cation in any shape with RBgliah slnfli hiiali 
the 6th July. 

Cross-examined bv L<urf on.— EncHahadai I 
the letter in order that he migrht replaos It 

Q. Did he ever aaj one word to 70a ttiil 
ever wished you to nay him one ahiUiBg farr" 
he had done P— A. Not a syllable. 

Q. Did he ever suggest that heshoalili] 
vrardedP— A. No. 

fKood.— Exoept in the first letter. 
Laxion was asking with refer e nce to 
mouth. 
Witness.— He never did. 
Cross-examined by Qraniheum,^-! ikaaM] 
knew the handwriting in the letter tohe «( 
Mr. Jones ; had never seen Mr. Jodos : KlF 
thought the matter was a hosix. 

Q. Do you know whether it ia 
solicitors and secretariea of iasimaos 
to haye false evidence offered to tbem f 

Wood objectd to the qnestion ; bn« tiia M| 
held that it was admissible, Orantham 
that tiie prosecution charged Mr. Bnllwittfri^l 
and the course he was taldiiff n 
show there was no ground for the charge. 

Witness.—There is no donbt that mad si 
stantly practised on inenrance oompanies, nil 
have to be extremely careful. 

Gran<Ham.— Had yon erer the sHghlBrt 
iion of retaining the letter P 

Witness.— Never, neyer; I knew sttbii 
that there were actions ffoing cm in rofffm 
the polices inyolved, with the ezceptam d 
in the Sovereign OfKoe. The aotions wtn 
regard to upward of JglO.OOO. 

Q. Did you know that Mr. Jooss'a Ml 
Jefferies, was accused in thoae sbotiona of 
ing the policies fraudulently and by 
tation of facts. — A. Tea ; they 
out in 1873, and the amount of the poliM «| 
Jei3,2o0. 

Q. Do yon know that at the time ttt pofissj 
were taken out Blamber^ waa an 
bankrupt P— A. Tes ; and I understood hi Mwl 
means whatever out of whioh to pay te Jf^\ 
miums. 

Q. And did yon at that time know tbttt^l 
had been a suppression of the faot of the dsMkrf 
Blumberg P— A. Oh, yes; we were peM 
satisfied of that from the eyidenoe ws hadd^ 
tained ; the letter of Enffliah was dieesiai 
between Mr. Bull and the solioitors of the lAr 
insuranoe officea ; there was no nnneoesaaiydsff 
whatever in returning the letter to Mr. Jobh:i 
there waa any delay it was cm the part cf it | 
photographer, who kept it some days. 

Grantham put in the oorreapondeneo yWl 
took place between witness and Mr. Bull, vft| 
the latter was in Sussex. 

Cro8S>examination continued. — We tfh 
selves in great difficulty as to the best conm* I 
adopt with regard to the letter ; and the retuHtf 
our discussions was that we thooght we •^o' { 
not be justified in retumingr it to Mr. Jess 
without having some copy of it, and decided S 
have it photographed ; when English calitd W ' 
told him in theplainest terms that we oonatmd 
his conduct. We have in no way used this kM 
with reference to the suite in Chancery : wedijrt 
want it at all ; it has only been photographed Mk 
record of the fact, and we sent copies to A* 
various offices concerned. 

Q. Do you consider that in aJl that has Wi 
done you are as responsible as Mr. BoDf- 
A. Tes. 

Dr. WiLLiAKS.^Did you consider it wssoobi' 
— it being a private letter — ^in haTing it pM^ 
graphed P 

Witness.— Tes ; I oonsidered it was fuAaU,* 
it showed conclusively that Mr. Jones had baS 
guilty of a fraud upon the insurance oiloea;vi 
we conaidered it also our duty to write and ^ 
Mr. Jones what we thought of the mattv i^^ 
terms of my letter. 

Be-examined by TTood.— When Mr. BsH mi^ 
thought it was a hoax, I pointed out to hia ^ 
the handwriting was that of Mr. Jones, batki 
still thought it was a hoax ; cannot tril wbstttf 
he still thought ao after Engliah*s seecedlatttf'* 
did not think it adviaable to write to Mr. Iff* 
and ask him if it was a hoax ; we were fmm fr*^*f 
the matter when Mr. Bull left for the 
have never known, in the oourae of my exi 
a hoaxing letter similar to this ; camot oif 
whether Mr. Bull had any cause from hii< 
rience to suppose so. 

Q. Why were you in a difficulty about 

the letter to Mr. Jones when yon haew yes < 
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Cve given Mr. Jonui notiM to ptodoM itP— CBXDITOSS UNDKB ESTATES IN CHUTCKBT. Hh.liv (Bit. Kobcrt. D.D.!. fo 
Itmigbt h»Te oroaiai my mind Uwt tli* l«Hn Liir D»t or P«oor. UoiTsM^l^rm^iKiiian 'bHUstt . 



SCM 



i^ronld not bsforthoomiiig. 

■ <^ Yon oonlfl hare giT»ns«>ond«iy»Tidwwe o* v!'c*B"irT4»l«ro''r1ii;k.'""""'' "'"' "'*'""* •"•"■"■ „^^=^™Jj5g™^>^™';™™''"VLf „,„„ k«m 

rtF-A. Wo thought the b:.t leoondaTT >T]danae ^!iSS"*S;i f^liKSSr'SJ^'a?™^;'' JS:?- ^.i^f,' I^ "l KS«"lWriSidw..«"d™C1iitB^ 

WWUdba* photographic oopT:wB<.-or.ld pror.in SS!."^i"ltoc't^Sc"™.?lSS-r"jST^ nSi'^vll^'rRobt. H ) C«her.t<™. n« Oh™™.h. Do^ 

ainnbtts I it U a r^t UL>t «B dU,ppro«a o(Un C"™.^ ™-in> '.'■'Xlf'^J?™-,'"?™-^;."'??" ^^tSli-tTS-^J^Sr. ' "" """ ""^"^ ^ 

mmchiot of Eogliab vwticrl^ilndm ^'itvn^ Mt.Ji^Ai!2iI' ■'("'■'iTliomii.P.). Hl»n--.n.«. CaDi™y,Oiini(irtoo.iwU. 

I Q-Howdid^ndiMtpproToofitwhon™ •» Duxolly jpJiolSl^'r^ iW'i^^^ ^.S^-i. ^^' ■""'"■ "^ ^•™*™- "'"^'~'- 

(ti.tobeiDBtifi»dbyiti«poMngiift«odr-Ari j??'^ v'o^ .i^lSo!^ ^^^^^^' "^^^^ JcB^MP.S.r J<^C«nbtidi.o.u«l or h, Vigo-it™*. 

*lioaglititwwmoitimpK>par;uiddo not tUtOc oitJ/s^hfiUAta^P^Vl^nhHiRhbOT.Ju JiS?'r^^'^cS'£iSS"- J™- ' i i*- ""^ ■»!'- 

!b««.jutiBodindoingit. We did not wnd Ifc. ^i^^^ciitiikJ^^S^V^^ii^S'S^ lo'^™!Tirt&«V'^^rBr™, E«,, I.«.n,a«. 

nhotogmphio copy of the lettar, io., to the l«w ffK.'SJr^ilfSk " ' ^^™^ doc.w. t.c.m., n,TidJonM,Llii3(iotuiirRwtotT.3.™ttT. 

Inatitntion, <u on« of tbe nntlamen tntanatad in H.!t<hi»«.>. UW. Bl.hop™iin<nith. DuhBn. .hip. ^"^Zf" ''"VljF'iJ^^SSS^J;?^ '^^rSl^'i'^ 



APTOIMTHZNTB DHDSR TBK JOHTT-STOCK nl^4',lf?fiwf?^S5 
WraDraO-UP ACTS. "S^I'-l^S^irJI^E 



Hc/iun, bUb tor, n, ChUmUhC Bu.barn. LonilgD. 
DAViitB«DiII,lBnii«boflM,Sla»u~<trwt, Cbclin, lU 
dlKHI. uS bla of It, Bt. M}chHl'>-miid. St«>liw« 
Hunay, imflpaMu Dw. S; J. U. Cliild, loUaltor, 




!■. ■■■ifMifonMlijrMl.Porttnd-Iililw, 

1 ul HelbuDtDe, ^oicibIIi. Ajira 

I , .. .,..11 -'■..<. .oUdlorn, BBOlno' Hon". St. 

Vi.T*>^ (Hirbertl, KtuDiihai. Cbfna, uirl Ifl, Eul'i roon. 

■nd Co.. Hlidton, 11. Bou»c1<4[tiie(, Fleal-itrcFt. Lob. 



Iton, It BouTEi 

(Geo. H,). Amilaj. TaiA", w 
Id Son, ■o]lait4)n. 73. AJtuol 



PROMOTIONS AND APPOINT- 
MENTS- 

Hot* Bdc— iDtomuitlaii inlcndul lor nbUcUioii udar 
dij moTTiljii In tub VKk, M pDbUCKtton it ottwwIM 

Mb. Ckablkh Robbihs, of the flrm of Bolton, 
Bobbins, kDd Bnak, of 1, LiBcoln'i Inn, W.C.fca* 
been appointed a Ferpetoal CommiiHonsr foe 
"■ ' ■ the AoknoitledgnientB -' "—■ '- *— 



n. oei^" '" """ M»iTi»d Women, in kud lor the oitiu of LondOD 

c m Doumi ud uid Wcitminater, and the oonntiei of MiddlMtl, 

^a«^^.^^^,^r,^^^ «SSHr^^^'^^''iFl2S.Ss4b^''^ ^'m|'R D^^wYnH^h of the firm of Ctark 

>. li, BxatoS-m, MiddiBHi. UK u dton. B. Qiihd icHt, Hihiii ds London. and Haub, lolioiton, Derby, hu bees appointed 

. Svc. H..41 t«ei«o'ctoek, .. tiw h.wctt |John . Kent w«J.Tiuj. TivrtDn^Beitajm- Clerk to tbe M«gi>tr»te« of the SmiOley DiTiiioa 

n beulnf ud adtadlitttlng upon luoh g™^- D«. M i Lmb md Brook«, loliclton, OdihMn, ^I the OeBOtj rfDerby 



IHB LAW TnilES. 



[■Say. 85. TO 



LAW STUDENTS' 

Inquintt, tu lo tht itvtral Exat 
to Admiuitm on th€ SoU oi Ih 

a$ te MHg eaUal to Iha l!:,r, 



JOURNAL. 

and at 



addntttd to tlu Editor lSl,i,Unli' D<i,-iTtminlj. 

Thb fbllowiiig leotnra uid clK-^sea oxu appoiatcd 
to be d«liv«r«d and held in thohallcf the lucor- 
pOnt*d Iaw Society, Chucerj-lauB, daring the 
euninB weak : Hondij, B [uity C]abi-, I.JO to 
o'olook p.m. ; Tneadaj, ditto ; WodncBdny, ditto ; 
Thonda;, leotore od Conre^i^ticich-, ij to 7 o'clook 
p.tB. BolMaTiben we not ^i.huitted to the ball 
•Iter the laotares have omanu:!;': 
the Soaietj may attend the '-■■■ ',u: 

Whbri artioleB eiplra botwecn the tOth Jan. a 
ISlli April 1877, euididate* may be cuuninod 
Jan. 1877, or, ol aoiuae, at any anbaeqneDt cxai 



Abticles o( clerkehip, 
of elerkahip, dated on ui 
miut b« enrolled and legu 
OtBoe OD 01 before the aam 
Hay next, and when artuil 
Eeqnired to be, and are, nn> an 
anj day dniisg the month oE N' mbe 
b* pTodDoad aod aatored 
«t bcfoT* tba aame d« ol Ut 
next. See C & 7 Viet, e "3 u an 
21 Viet. 0. 137, >. 7. Failnze to oom 
Btatntory nqairementa often entaila 
of time npon artioled atndents 






Theti 



the day of the death of 
of the date ol freeh arti 
doea Dot ooont, ■<) that th 
be for a time ^nffioiant to m 
MTTioe, aa well ai for the 
oriKinal artiolea of oUlkahi 

An examination oertifloate 
admiuiDn on the roU of 
' n its date 
_ed by an 
a, which Bhonld ba 



carries gooda _ 

abaaooe of eipreaa stipula 

aabjoat to the liability oC nn lodurcr eiuept La 
uainat theaotot Oodotof tl r ic i aeneaiiesr 
The anbjeot nan stated to ne wilLo it any 

definite autbonly on either I at on the part 

of the afficmatire the eitr 1 1 i- al renmrk'^ of 
Brett, J,, in Jfitpenl r A> r R, i 1 P 

DiT. lOI.Wflrp reted on an , t 

negative tbe diisension of t I 1 > t 

423). "T™*deblte° w« ope 

by Mr. HargreaTes and in ] 

Indermaar (for Mr Oanel . ni •, 

deaided in the negative b tit 

Totea. Twenty members wp 

Tbc qneHtioD to be disooe i a 

Tnoeday neit la aa follovB {t. t dp ri! il t, 
in criminal oases the aocn el leiaon ehuald bo 
oompeteni to give endsnoe ; 

BRISTOL LAWSTODtNTS DFH\TI\', 
S0C1E1\ 
At a meeting of this sooi 'It t In 
Library, Small street, oa 1 u j ncik Ir A 
Hingtston Dymond (in t n ( ^ r 

O'DoEoghoe). took the oh i j 






w) t. 



Bhontd bo the nt r 

niBcU by onr Puor liwa .■ b 1 

led by Mr. Peafo and bio u I \ M V 

Hnghof, whilst Mr Staohai n oitl afl n 

tiTB. An intereating dobalo na-i ol tain d i 
the Bubjeot being a novel ,re, there was a: 
•cope for original remarks to 1 
followinif gentlerpen jdiied i 
Meeare. i''KUiiciot Carpenter G 
The ohairman summed -a- 
whrn it was DC^tived bv _ ._ 
The thankH of tho meeting 
Dymond for pre aiding. 




HULL LAW BTUDENTS' SOCXBTT. 
Tun weeUj mestinK id thla aoslaty waa bald 
Tnaadaj, tba 21>t Not. 1876, lb. A. K 

Bolidttr, in theohair. Ninatam ma .._ 

pTMast. The anatUon ^pointad tot debate w 

aafollowii "Unod* a n i-- .— a_.- ». 

ordinaiy w^ of bit bniii 



aJBrmati™, and waafollowad ._ .. 

Uaaara. Badtem, Lambert, and Shaw ; Mi. Uartja. 
aon apoke in tba nagaliTe, a* did also Haaara. 
Adamion, Johnaon, and Hobaon. The affirmatiTe 
wma oltiniately oanwd by a majority of aii. 



BUDDEBSFIELD LAW STUDEXTS' 

SOCIETY. 

Tbi ordinary tortni^tly maatine of thia aooiaty 

waa held last Monday night, at ua Connty Coort 

Honaa, Qaeen-slreet, Mr. J. W. Fian; pratiding. 

'niaie waa an nnnanall* larg* attendanee of 

membera. The mlea of ue aooie^ nndarwent a 

thorongh rariaiOD, a number of amandmanta being 

p oposad by Mr. Jamaa Ysooan, the aeoretarr, 

and adopted. Pnpoaals were then mada I^ the 

saaretary whioh are ealgnlatad to inortMa the 

aefnlnea f aooteCy, and to extend the aphaN of 

ts pera ona. Tbaae propoaali baring baen oon- 

id redan approved of , and the oommittee having 

bee ID rnot«d to carry thsm into sffsct, the 

hairman oallsd upon Mr. B. Crook to open the 

en g ucoasion on the following propoaition : 

ha appreasionof the agreement in GoKcr'i 

ate Coal Eeonomiting Oat Compamj 

B«p I Ch. Dlv. 183), rendsred the 

ro peotns frandnlent under 30 A 31 Viot. 

38, on the part of the oomtMny, 

an tha e applicant shareholder was entitled 

ha or name removed from the liat." 

ac Cover's oase are shortly these :— A 

pors ailed Mappin agreed with the owner of a 

to rchase the patent for .£65,000, to be 

ar a caeti and partly in the sbaree of a 

00 to be [ormed by Uappin. Three months 

ar Mappiti made an agrsemont with a 

ae an intended company to sell the patent 

tee (or ^125,000, payable partly in 

oas partly in shares in the aompany. Shortly 

ai ar the company waa formed, Mappin 

ireator. The prospeotus issued by tha 

prom t« did not mention the first agreement 

M rook was snpportad by Mr. A W. Pres- 
to an poeed by Mr. J. R. Haigh. 

Th l>ato was a most iustmctive one, and waa 

ed throaghont. On tiaing put to the 

m eh e propoiiticn was negatived by a 

Mr J Sbiter.B. A., fromthoofficeot Messrs. 
Lesroyd Learoyd, and Morrison, waa eteoted an 

dinary mber of the sooisty. 

tsmonth lolioitors are not lo fortunate 
asthe Ddenta of HndderBfiold,furtbeformer 

ar ged to apply to the Office of Works in 

Lo be re they are permitted by the Isamed 

gi trar the PortBmonth County Court tO 
have the use of tho court Ea. SOLu'. Dii^.] 



WOLVEBHAHFTONUW aTDIOnr 
SOCIKTT. 
A nuTiHU of the BoodMtirinMbddMniri 
evening, N«v. 9, 1876, 8. W. taft, A|,a| 
oluur, when the loUowuv q w a rtfa n waaCisM 
— " When A. oootiaata wJa B. thMii^l^r^ 
u«nt a, and C. indnsM B. to nmlMtl 
antboriaed finad, o«a B. m uuu am l allr mrt^ 
aotionof tort aniut A. tor BOofafaadP | 
CEWwall opuMd Um deb>t» ia Um aAoiliV 
waa sappotUd bf Maasia. AadMwa aaldii 
Mr. lAwianoe lepliad for the aacatbe, mil 
anpportad by Mr. B. SHith. Tha dadM n 
favonrof tha affiimatiTa. Mr. Iawii 
taken a prehminary objaotion to tha t 
ot the qnastioD, naithar he nee hi* 
voted on it aa pnt 
thanki to the ohaii 



tb« maa^f. A i* 



LEICESTER LAW STUDENTS' SOCIETY. 
Tbs fourth meeting of thie society for tba aas- 
rioD 1S7C, 1877, waa hold in the Law Library, 
Friar-tane. Leicester, on Wednesday, ths Idth 
inst. W. M. Moors, Esq.. in the chair. The snb- 

I'BOt for debate waa aa follows : " Is there such a 
sgal duty on the part of a banker not to disclose 
the state of his customsr'B aoconuts as will make 
BQch disclosure ths ground ot an action without 
showing speoial damage ?" (Har.Iy v. Veiey and 
othcrt. L. Bep. 3 Ei. 107). Mr. Hinoks opened 
the debate in the affirmative, and waa followed 
by Mr. Frisby and Mr. Harvey in the negative. 
The chairman summed np, aad tho negative was 
carried unanimously. 



(Jamea Loye, Uflq., in the obair). After the read- 
ing of the minntes of the last meeting, Mr. 
lienscn prnpoded that a special meeting uC the 
society be held on Friday, the 24th iast., to con- 
sider 1 ba proposed new ralea, whloh wonld then be 
Bubmilted by the revision committee, and the 
■__ ;_i . ,^ .p^g subject 



" That 



was then broutiht fotnard, Mr. E. Matthews and 
P. B. Fugh speaking in support, snd Messrs. M. 
Harrieon and C. Prance opponing ; Mesars. Adams, 
Guy, Hennon, Fox, and Hclpmaa afterwards 
joined in tho dJHcnBBion, whioh was carried on to 
a late hoar. On tho snmmiog op of the chairman 
the qocBlion wa» pot to the vote, and decided in 
ha affirmative by a majority of three. 



COUNCIL OF LEQAI. EDUCATHBL 
Hii-aai EzAJiiMATioat, 1877- 
Txa attantion of studanta ia laquaatedlalU 
lowing rolaa : 

■ ttoatadantatastaM 

oivil Uar, twaba sl£ 
ahipa of 100 ninsaa aaab aball ba aata" "^^ 
divided •qtuill; into two olaaaaa ; tfaa 
•tndentahlps to oontiniia for two yaaza, salbl 
open for oompetition to any ataaantaahtrii 
not more than four terma aaall hava slaBBsdH 
he kept hi* fliat term ; and tba aaooaa dail 
oontinna for one year onlft (utd to ba sfal 
oompetitian to any atndaat, — ' "■*" — "^ 
antiUad to a atudsntahip, aa to '.. 
fonr aad not more thaa eight 

elapsed ainoe he kept hta Srat t 

claaa of such stndeutsiupa to ba awaidadlf I 
ooonoil, on tha rsaomm end ation of theom^ 
after every avaminatinn bef or* Hilary aadnii 
Terms respeolivaly, to the two atadntl li M 
est of oompatitora who shall hava past tts ki 

civil law. But the oommittee ahall aot bs itU 
to recommend any stndeutahip to ba awsriai 
the rsBult ot the ciaminatioii bo anchssallB 
opinion not to justify aaoh raoommandslisa 

Xo student admitted sifter tha SlatDMlS 
shall reoeivo from the oomicil tba rsstifcMi 
fitness for call to the Bu required bytksh 
Inns of Court unless he shall fasive paaaadsMt 
factory examination in the following tdi» 
viz., first, Roman civil law ; aaoondlj, tk iar < 
real and personal ^ropert^ ; thirdly, oo^Maka 
and, fourthly, equity. 

No student admitted after the 3Ist Dh.U> 
shall be examined for oall to the BaranliltaA 
have kept nine terms ; exoept that atndalii 
mitted after that day ahall have the cpte 
passing the eiaminatioii ia Bomao Ci^ IM 
any time aftf r having kept fonr terms. 

An e lamination will be held in DaMabw* 
in January next, to whioh a atndant ala^tfi 
Inns oE Court, nho is desiroua of baoomingaaa 
date (or a slndectship, or bonora, or of oUm^ 
a oertificate of fitneai (or being- oBllad totksl 
or of passing the ^lamination in Bonaa 
Law only, vdU be admissible. 

Each stndcnt proposing to anbmit hiaadi 
Biaminali^n will be requred to enter his mi 
personally or by letter, at the liaasaia'i 
steward's office of the Inn of Conrt to whiik 
betcngs, onor before Wedneeday , the 13th ^ 
December next ; and be will f nrtbar be rsqm 
to state in writing whether bia object in onn 
himself for eiamioatioa ia to coinpets fc 
stadentihip, or honors, or of obtaining a stfl 
Date preliminary to a call to the Bar, or whMI 
*" '~ merely desirous ttt paaaing the i iiiiwli 



Lincoln' B-inn, and the doors will be iiliaat ' 
niinnt«a after the time appointed for the a 
mencemcnt ot the examination. 

The examination by printed q, 
conducted in the following order : 

Friday and S-itnrrfay. 2;)th and 30th Dao.« 
nt ten until one, and Irom two unUl five one 
<iay, the examination of oandidatea for ataA 
shipB in Jurispradence and Bom«l Civil Law. 

The examination of candidatea for himaB i 
pass oertifica ea, and for paaa in Boman Civil 1 
only, will take place aa follows : 

Monday morning, 1st Jan. at ten, on the iM 
Real and Personal Property. 

Tuesday morning, 2nd Jan., at ten, onEqai 

A\odneBday moiuing, 3rd Jan., at ten, on 

Thursday morning, 4th Jan. , at ton., ob Ji 
prndence and Roman Civil Law ; in the aft«ai 
at two, on ConBtiintional Law and L«gal Hilk 

The oral examination will be eondnotadta 
aame order, and on the same anbjecta, a* al 
appointed for the examination by printed V 

Noip,— ai.idents admitted prior to 1st Jan. WO. 

rflBlorj, or Roman Civil Lm- ■ (B) ComnKiUt 
E<iully i sad (^) Ikal sad Peraoual Property law. 



IT. 26, 1876.] 



THE LAW TIMES, 



, CiTIL AKD InrauuTioxAL 

Law, uid Bokut Cinii Law. 
.tMfar.tha>tnd«ata]i^wOI UaxuiiBed ' 
• tolloiniig iQbjsat* i 
ititntoi at Qtin ud InatltiitM of Jnsli- , 



L,l)«»dD« 

cU poMMBiatw (ZLI., 2). 

liiMiT of Boniui Lur. 

'rizimplM of JniinradaBM, with ipMkl 

e to ths mitancB of Beotiwm, Atutin, and 

ementa of Intenutunul Iaw. 
finoipUa of FriTate IntamAtunul Ia v. 
datsi for hononn will b« axaminad in 
uab«md 1, 3, and 4 ; oauididataa for ■ paaa 
te in the Inititntaa of JaaiiniAn. 
liAMiHEKB in CoNBTirunosAL Law and 
HiBiOBT will """I'w in tha toUawing 
Dd ■nbjeoU : 

ibbi' Ooiutatntunial ffistor; of BngUBd. 
Iluii'i Conititalianal Hiatotj. 
xim't Constitnliinul liaw. 
B PrinoiiMJ State Trials ot tha Stuart 

BODDBlBdiiisaliatitflr ol Blaokatona'i Com. 
es, being Uat " On the Frograai of the 

England." 

late* for hononn will ba examined in all 
Te-mentioiiad booka and anhfaata : oandi- 
r a paai osrtifloate odIt will be examined 
1 and No. 3 onlj, or in No. 2 and No. 3 

tho foregoiog anbjecta, M tfaeiT option. 

g aubjeota ;— 



miniatrationa ot Batata* bj Deoeaaed 

rtnerahip. 

datea for hononia will be examined In all 
rfl-mentionad labfeoti. Candidatea for a 
tifioate only, in thoae nnmbered 1 and 3. 
:xaii:nek m the Law of Bbal and Pbr- 
PnoPCRTT will examine in the following 



spandently of and aa affeated by Statnte , 
[ortmain, and Teatameotai; Diapoaition. 
datea for a paaa Mrtifloate only will be 
d in the elementa of the forBoins aiibjeata ; 
tea tor hononn will hare a higner eiami- 

IxAHiNiB in CoHMON LAW wiU examine 

lUowiDK anbieota : — 

iroantila Iaw. 

e I*w relatiDjrto Bills of Exabangra. 



^nstntiB te €amsfan!it<aii. 

B. O. BAnmii.— Ton snckMk tha pllh ot the qnM- 
tloo, whi^ wu,an a olaifc aarra not aiilr one Tou with 
the LoBdoiaaaBt, bat torlhv one nar Witt -*- — '-■—- 
■Bd w* lapl; that ha out tt arUolad tor Sm 
bntnotilBTtloUdtorthreaTMra- Ho doi 
BV aarto oae jnar wtlh the LmODB ■!■«. 



l^aCriu 



e Iaw of ETJdenoe. 



a paea oartiSoate only will be 



id from ,__ — 

Till Teqoiie a uare adranoad kno*le4ge of 
Ucation ot thoae prinoiplea, and a know- 
the loadinBdeoiaionB. 

(By Order of the Connoit), 
(Signed) 3. H. Waijvlb, Chairman. 




THE BENCH AND THE BAR. 

CALLS TO THE BAR. 
Thb following gectlemeD hsTe this week bean 
oalledtotheBai:— 

LiNCoui'a I MM. — Arthur Hatheaon Fraaer, 
Eaq., B.A and LL3., CambridM, and of the 
DmTeraity ot Iiondoo 1 Henry Phitap Boohe, Eaq.; 
Fiedario William Haitland, E«i., B.A„ Cam- 
bridge; laaao Sanndeia Laadam, Gaq., H.A., 
Oxford, Fellow of Braaenoae Ccdlege ; Alexander 
OordoD, Btq., B.A., Cambridge ; Andrew John 
LeaohEaq.,B.A., Oxford ;H«mryAIloyiieBoTell, 
Eaq.iDniTeraityot London; and Froderio Charlee 
Arfin. Eao., B.A, Oxford. 

INKBK TntlPLi.— John 

B-A, Cambridge; John 

ILA., Oxford; WaltarW.BonaeBaU, Eeq., B.J^, 
Cambridge : Samnel Evan Bntler, Eaq., M.A., 
Oxford i John Skirrow FoUett, Eaq., B.A, Cam- 
biidga: Arthnr Hammond Bobin, Eaq., B.A., 
Crabndn; HanrrW. Eadan, Etj., B.A, Cam- 



Philip Fianoia Walker, Eaq. ; aronrille Geo. 
Uiller, Eaq., B.A., Cambridge; Cathbert John 
Ottaway, Eaq., B.A., Oiford: Waltei Shiiley 
Shirley, Eaq., B.A., Oxford; Charlet; H-nr'v 
Lomai, Eaq., B.A., Oxford; Thomaa \i l:-- -aU 
Todd, Eaq., M.A,, Oxford; Jamea Pareo- ■ ]■:.•■.,. 
BA-, Oxford; Beorr Thooiae Hyde, Ei(i . I I, li 
Cambridge; Edirard Bennet Calvert, Et.r., i:..V., 
Cambridge; Jobannee Hemiona Laneej l,^i{ 
LL.B., Cambridge; and WiUiam WiUe, Ka.i, 
B.A, Ciunbiidge. 

MiDDi.1 TxupLB.— Lonia Eoatoth Laurie, Eaq., 
Nanda Lai Day, Eaq. ; Franoia William Bndney 
Dnone, Eaq., of Eug'a.inn, barriatar-at-law, and 
of Trinity College, Dublin, B.A, LL.B. ; Arthnr 
FranciaLeaota, Eaq., B.A., New College, Oxford, 
and Fellow of All Sonla', Oxford; Qranrille 
George Greenwood, Eaq., of Trinity Collie, B.A., 
Cambridge ; Badhikapraad Ghoah, Eaq. ; FnnoU 
Taylor Figgot, Esq., B.A Trinity College, Cam- 
bridge ; Edwin Flyim, Eaq. ; William Tnoker, 
Esq., B.A, Linooln College, Oxford; Arthnr 
Child, Esq. ; Samnel Henry Day^ Eaq. ; Walter 
Talbot Caima, Eeq. ; Thomae Cbarlea Hedder. 
wiok, Eaq., H.A, Qlaigow Umreraity ; Joaeph 
Edwin Crawford Monro. Eeq., LL.B., Downing 
College, Cambridge, and of theQneen'aUniversi^, 
lieland, holder of B Stndentslup in Boman Law 
and JnrisprDdanoe from the Connoil »t Legal 
Edaoation ; and Samuel Smith-Doraet, Eaq. 

Goat's Inn.— John Joaeph Fntnoia, Eicl, ot 
the Londm UniTeraity ; and Edward Cant- Wall, 



Aeta npon giring aifflOw notioea. Held, t^t Uie 
rate waa good aa a rate under the new Aoc, ud 
that the uotioe giran waa a thing " dnly dona" 
andtr the M-ring olanae ; iBeg. t. Jmtiea of W»il 
BidMv <tf Xorkthin, 35 L. T. Bi^. nJ. 35B. 
Q.B.) 

HlOHWAT— LUBIUTT TO BCPAIB PORTIOH OF 

BoAD CASBna awat bt a Lamdalip.— The fn- 
habitanta of the defendant pariah were indioted 
tor the llOB-repair ot a highway. It appeared 
that a portion of the higfaway in qneatum bad 
been oarried away by a land Blip, aod ita ptaoe «ap- 



Cb to ths report ot an engineer on oertain pointa. 
TO being given to either pntj to atats a naelal 
oaae on anoh report. The engineer fonnd tkai 
the lOad waa abaolntely deatn^ed to an extant 
of a52yda., bat that it was praetioable to tons a 
permanent and paauble road alowr the old traak 
at a ooit of .£^1. A BMCii>i • 
stated. Theoonrt hadpo< 



ncsirr or AancLKS — iHTEKvaDT&Ti EiiaiHX- 
wu nrtirlsd oD 2tDd D«„ 1S74, ud mr muter 
IhsMUi Sept. lut tut. Tha data of my HBlpi- 
artlolca la Hlh Oct. nit. (« ipaoa of B-bont 
laiabwDEtliDBliHt). ShmllIbeBld«toiii«*Bt 
ir thu InUriDBdUta Eiuulnation whieh la held 
nne Deil ? It not, I inppaaa toete will not be 
DppDttnnltr beFnra Navamber. NniTH, 

._._>.._. 'ill8Ui»OT.,lB77.i 



-I biTa only the 9nt edition 



of faot. Held (per Blaokhnm and Qoain, JJ.), 
that thoof b the metalled portion ot the toad Md 
been earned away, the litM itaelt was BtQl known, 
and tbat oonaeqaently there waa no aneta total de- 
atrnotion ot the road aa would extingniah the Ua- 
biL^ wbioh ordinarily attaehee to a pariah ; (Rita. 
V. Inhabitants of Qreenhow, 35 L. T. Bep. N. B. 
363. q. B.DiT.} 
NoTicn OF Affiai., TmB fob — Whsthbb 

Tim BUNS FBOM DATS OP OBDBm OS SEBTICB 

ov Obdeb- — The time for giring notioe of appeal 
against an Order of iostloes rnne from the date ot 
the making of the order Sippealed against, and not 
from the date of aervioa of a written form of order 
upon the appellant. B^ the Fablie Health Aot 
1875, s. 46, where any diteh lying near the bonn. 
dsry between ths district of any looal antbinfty 
and any adjoining distriot is tool, a jnatioe may, 
on tha applioation of tiie tooal authority whoae 
diatrict ia iniurionaly affeeted thereby, lummon 
the looal auuiority of the adjoining i£atriet to 
show oaoae why an order ahonld not be made for 
oleanaing the ditoh ; and theoonrt, " attar haariiw 
tha parties, or ex parte in csiBb of the default ot 
any of them to appear, may make luoh order," aa 
to the oleansing of tlie ditoh ae may ssam reason- 
able. By seat. 269, a person deeming himself 
aggrieved by any rate, order, oonviotion, or thiag 
done nndar the Aet, may appeal. Brat to the oaxt 
aeaBiouB held not lees than twenty- one days "after 
the demand of tha rate or the deoiaion ot the 
oonrt;" and, aeoondly, on giving notioe to the 
other party and the ooart within fourt«en dwa 
"after the caaie oE appeal hs9 arisen" : Held, 
that " oanse of appeal " means the determination 
of the jnetioes to make tha order, and not the >ar- 
viOB oE the order npon the appellant : (ficg. v. 8t, 
Albans 8aniiar\/ AatluiHt\i, on the Protculion of 
tkt Sanitary Juiftorilw of Barntt, 35 L. T, Bep. 
N. S. 362. «.B. Diy.) 



lolad tor Bn 



< hold a apeoiil meeting 
ia>aryloiigr CM. 



MAGISTRATES' LAW. 

NOTES ON NEW DECISIONS. 
Hetbopous MAHAaxui 

MXHT or ExPaUBBa— OKB 8IOK OF A StBBIT. 

—The plaintiffs, acting under the Metropolia 
Management Aois. resolved that a portion (to wit, 
the eastern side) ot a new street ahonld be paved 
thronghoQt the whole length for a uniform 
breadth of 12ft., meagurod from the eaatora boan- 
dsry ; and that the awnara ot the houses forouDg 
the eastern aide should pay the estimated ax. 
pauses. In an action against tbe defendants for 
oontribntion to these eipsaaes, their workbooae 
beingpartot thaeasem side of tbe atreet, it was 
etated in defencn that there were hoases uid land 

was replied that these hooiee and land did not 
bound or abnt on any part ot tbe street to be 
paved. Held, npon demuirer to the reply (affirm- 
ing deoiaion of tbe Queen's Benoh Dtviiion), that 
the plaiotifffl had no power to oharge the owners 
of one side of the atreet only, and that the aotion 
oonld not be maintained, {Veslra of HiU End 
Old Tmm v. Ouardiaiis n/ \mUckaptl Union, 
35 L. T. Eep. N. S. 351. Ct. of App.) 

Public Hialth Act — Batb Uadb bt Local 
BOABD UNDiB A Befbalbd Act. — A looal boaid 
of health gave notioe ot their intention to make 
a diatriot rate uDdar tbe Fnblio Health Aot 1318 
(II * 13 Tiot. c. G3) and amended Acta. At the 
time the rate waa made the Aets in qnestion were 
repealed (thongh the looal board were unaware 
of the faot) by tho Pnl.lio Health Aot 1875 
(38 4 39 Viot. 0. ."i5l, which, however, provided 
that tho repeal should not affeot anything " duly 
done" under any anactmfnt thereby repealed. 
The new Aot anthoriseil tho Isfying of a rate tor 
subatontiallj the same porpoiea aa the repealed 



si three pere< , 

on lauds belonging to a gentlemaD whoee 

keeper wse the compUinant. lit appeared thatthe 
laodwaalattoayearly tenant by word of mooth. 
Wherenpon the defendant'B advocate objeotad 
t^t tha prosecution must fail, beoaose game 
oonld not be reserved to a landlord on a parol 
demise, for which ha cited 40 J. F. 005, 63S, and 
719, in the first ot which it is stated, " The laod- 
lord can only reserve the rabbita to himself by 
agreement under aeal ; " in the second the after. 
mentioned oases are cited as an anthority tor 
that position ; audio the third (attention having 
been drawnto the diatiQction between " reaarviiu 
a right whioh yon possess" and "granting each 
right to a stranger " it is aaid, " Tbe view that a 
reaervation by a landlord ia aregrant by the tenant 
was laid down in Aii'arf y. Gra'iam (7 H. L. C. 
331), and has been reiwatedinBubaeqnont oasea." 
The matter was adjonmed for oonaideration of tha 
oaaee lo oited, vii., Brigilocke v. Rai,i«r (40 J. P. 
2ii),Birdv. fliggenion{2 i-li. E. 63t>|, Thomat 
T. Fredericki (10 Q.ii. 775J, and Eieart v. Oralian 
(as above 



We think that the dictum in the jnatioe of the 
peace, to the effect tbat game cannot be rsaerrad 
to a laindlord on a parol demiae, ia not wall 
founded. 

The caasa cited are not in point. In Bicart T. 
Qraham the quefitioa waa whether, nndera ■pedal 
Act of Parliament for enfrauchising copyhold 
lands hdd in fee simple, aubject to an eiolusiTe 
right to the game in the lord of the manor, aosh 
right waa ooatinDsd to him by tbe atatnta after 
tlw enfranchiaemeDt. Bat tbat was a •vu**''- 
wbeUier A had tha riih.<i <A iv«!u»!l <"•' 



THE liAW TIMB8. 




Wd b; B. i& tee itmple. uid bkd Do MUtion 

Ordiuiry tenaocj Tor jean. 

Bird T. lli-jjrnson it olted br Mr. Patenon in 
hii voibon tfiuOame Lawimerel^u uikntharitj 
Uiat " the right of free werren la tm iooorporeal 
Iwreditemeiit, knd therefore ces onlj be ooDteyed 
fcj deed." 

Thomas T. F'eiiericks is iImi aitad by Mr. 
fatenoD to ahow the right ot a tenant to sua for 
damigPB under an unsealed airreement, by obicb 
the ehDotlDga were let b; tlie Uodiord to the 
parson oommittiDS the damagre, thereb; ahowing 
uuLt ihootintra maj be 1st by p&roL It ia alio 
eited OS follo"! : " How ooDTeyed. The right of 
■hootiug and banting otgt landa, aa a aeparate 
li|ht, la ao iaoorporeal hariditamant l;ilig In 
(rant and paaaingonly by deed." 

80 in llrigtloete t. Rayner, the qoaation waa 
Vbather the right of an owner, to aport orer 
IwdB in the aoTsral oi-Dapatioaa of bimaetf and 
liu tenants, ooold be granted to a third part; 
otberwiae than hj a deed But thut oaae (aa well 
•■ the otherB) does Dot apply to a rseervation 
between landlord and tenant or an ordinary parol 

No one conteoda that an incorporeal hwedit*- 
BiBtit OBS be oonTsyed by ooe peraon to another 
■icapt by dead, aa waa aaid by Blaokbnin, J., 
in Brigitockt r, Rayner, Bnt we have no donbt 
that it may, to nee the worda of aeot. 8 ot the 
O*ino Aot (1 A a Will, 4, 0. 32), be " reaerred or 
ntained by any leasor or laDdlord, by an^ 
Written or ^col demiae or oontraet." whioh poai- 
lioD ia diatmotty recogniied and eatabliahed in 
«nd by Rig. t. ThurUtovu, Inhabituita (23 L. J- 
106, M. C. i S Jw. N.S. 821 : 1 F. * E. 502. died 
Ire Mr. Pateraon ; and CoUman r. Bathurtl. 
BS J. P. 630 : 6 Q. B. 366), in which it ia ex- 

Eaaly laid down and admitted, that aa between 
dlord and t«aant, the game may he reaeTved 
to the landlord by a parol demiae or oontract 
■ooordinK to tbe ntatnte, Lnah, J., holding that 
In point of law it waa bo reaerred in that oaae, 
thoDgh the majority of the oomt held that in 
point ot faot the wording of the □naealed ■grae. 
Bent waa not anffloient for that purpoaa. 

Wa theretom hold that game may be well rc- 
Mrred to a landlord in and by a parol demiae or 



COUNTY COURTS. 

HALIFAX CX>UNTlf CODBT. 

Tnttdav, Oct. 30. 

(Bator* J. W. di L. QtrrABo, Eaq., Jndfa.) 

BBOWN v. LaKCABHIKI AMD YOUeHIKB Kail,- 
WAT COMPAHT. 

Cnrriart' Act — Paraenal Inggagt — t>4ctaralion ttf 

i-olua — Italic* — " Coiupieumu part." 
_ BoHoaa. — In thia oaaa, on the 16th Aug. 
187d, the plaintiff took a tiokel at the HaUfai 
■talion ot the railway oompany for Difgla, near 
Macaden, haTiDK with her a portmantaas aontain. 
ing property of oanaiderable Taloa. On raaohing 

Digl'' the portmant — — ' — '—- — ' *■-- 

notainoabami tonnd. . , 

aetion now aeaka to reoorer .£50, ... 
portmanteaQ and ita eontenta. The dctfandanta 
idout the raoaipt and tha loaa of the portmantakB, 
lot leat their dafanoa on tl)» proTiiiooB of the 
' Aot, whiahreqniraathMartidaaofapw- 



lat we «ay that in a proaeontion ot thia kind, 
nnder soot. W of the Game Ant, it is wholly imma- 
terial to whom the game bolonga, nnteaa and 
mtil the defendant aeta op either a claim of 
li^ht, whioh, if anbatantial, wonid ouat the jnrJA- 
diotioD, or tenre and linenae by the eotoal oenu- 
piar, whioh, when prored, wonld oblige the pro- 
■aontor to ahow that snoh ooonpier had no right 



No noh defence wu aet Dp in thia oaae ; and, 
aa the trerpaaa haa been proyed, tbe only qneation 
ia tbe araonnt ot tbe penalty, wbiob we fii at one 
mlnaaand coala, or one month'l impciaoninent, 
mr aaeh of the defendanta. 



MARITIME LAW. 
NOTES OP NEW DECtSIONS. 

COUJSIOK — FOB«10N JdDOMINT — EaTOPPKL 

— Baa ADJCDICAT*.— lo 00 action of colhaion a 
jndgment of a foreign oonrt giTcn in s oanae 
iMtween the aame parties oaQnot be pleaded aa an 
aatoppel Dnleaa anah jadgmeoC waa obtained prior 
to the inatitntion of the aotion in thfa country ; 
tiiere being no ret judifatn, hot only h' 
pendeni. when the plaintiff inatitnted hia 
here, ho can claim to proceed to jadgment 
oonntry if bo oboOBca. ^aible, a jadgRH . ._ 
foreien coart agaJnet a peraon oot anhjett to the 
jariadiction ot that aonrt to an calopptl, mi 
k jndgment on tbe merite, and not merely by 
dafanlt: (TJie Delta. 35 L, T. Bep. N. S. 376. 
Adm. Ct.) 

pEiCTicB— Collision— B Bi TIB H a ndFobhon 
Skipb — JUBJSDICTION — S KB VICE.— Where an 
EiiKliab abip ia damaged in colliaion npon the 
tUgn aeaa, onlaide any tnrritorial JQiiadiatioo. by 
« ahip ownad by a foreign oonntry eatablii-bed 
abroad, there ie no power to lEaoe a writ for 
•Brrioeontof the jnriadiition npon, or of which 
VOliae ia to be given out of the jnriadiotion to, 
tiie foreign oompsuy. and claiming damage in 
laapect of the ooIIieioD. Semble, ihat "within 
ibe jnriadiction." in Ordera II. and SI. of the 
Bapieme Conrt rnlea, ineane within the territorial 
jnriadictioD: (Ee Smith , 35 L. T. Bop. N. S. " 
Adm. Ct.) 




an waa mlaaing, and haa 
and the plaintiff by thia 
xirer .£50, th« valnaof th« 



arransed for prior to oomaaDoing the founay. It 
ie admlttad by tha plaintiff that no deolaration waa 
made otextoMte paid by bar. The artiota* oon- 
taioad in tha oortaiantaan wara azolnaiTely wear, 
ing apparel and anoh other thing* aa a lady wonld 
or inignt raqobe when goinr on n yiait tor a abort 
timB, and bay* b«en protan to b« of Ui* tiIc* 
Dlaiuad. TboM olqaoW to aa balanging to tbe 
claaa annmtiatnd in tha Caniara' Aet (fWill. 4, 
0. 68), aa to whioh • declaration at valna mnat be 
maia befor* th* oommenoeni*nt of tha jonnay, 
were priMipally a* followa : A aealakin jaokai 
talna .£21 ; a ailk dreaa, valne .£17 IS*. ; ivory 
braoatata, £2 2*. ; lao* (Honiton) made by hand ; 
hand glaaa, *e., amonnting altogether at flrat 
ooat to npwarda of .£60. It waa oontendad on 
behalt of th* plaintiff that tha ailk dreaa and iyory 
braeeleta were not within tha meaning of tha 
staitnte, and tha oaa* of Davey t. Maton waa oitad 
in anpport ot that oontention. Bnt Daity t. 
itiixm haa been rirtnally oTBrmlad by tha late 
oaaa of Bermlein T. Bcueettdaie, and It aeama to be 
nowwall BBtUad that a ailk dreaa made np, ivory 
braoelaU, glaaa, brooobea, te., are within tha 
meaning ot tha atatnta, ittd are artiolea wbiob 
ahonld be daobr*d if abore tha preaoribed Taloe. 
The reanlt wonld be to radnoe the |dalntiff'a 
claitn to an amonnt acread to be atatad at tha anm 
of .£18 Ta. it the matter raatad there. Bnt it waa 
fnrthar oontendad on behalf ot th* plaintiff that 
the proTiaion ooalainad In tha 2nd aeotion ot 
the atatnta haa not bean oompliad with by tha 
defandanta, and that the plaintiff ia oonae- 
qnontly not affeotml with th* atatntory notice. 
Tha lanirnag* of tb* aaoond aaolion aa to this 
point iabriefiyaa followa: " That whan any paroal 
DOnb^ning any of the artiolea apeoitled aball be ao 
deli*et*d, and ita value daalarwi as aforeaaid, the 
oarrier may demand and reoeiTB an inorwaed rate 
of oharse, to be notified by aoma notioe atDied in 
legible ^wraetera in some pnblio and oonapionona 
put of th* offlo*, warehonaa, or other reoaiyins 
boaaa where anah paroela are reoeirad by them for 
the pnrpoaa of oonyeyanoa, atatisg the inoreaaed 
rata ol ohftrge ■ ■ . and all peraona aendiig laoh 
Talnabl* arOolea iball be bound by snoh notioe 
without further proof of the aame hating oome 
to their knowledge." I think the words " suah I 
nuCioa" must be taken to mean " snob notio* lo 
affiled." The 3id leotion proridea that it anoh 
notioa ahall not hare been ao afBiad tha oarrier 
shall not be entitled to the beneflt of tiiia Act, bnt 
■hall berasponaibleaaatoonuaonlaw." ThaMlaot 
of (heae twoiaBtiana,readtofethar,woBtd*eMnto 
be that where the oarrier haa in a conapiououaput 
of hia ofSoe, warehonaa, or raoaiTing honaa affixed 
tliia notioe, he la not bound to prore that it waa 
called to the attention ot the sender or paatangar, 
but that where he faila to afBz auoh notioa nia 
liability at common law rematna. In the preaeni 
caae a notioe anlDoiently legible to a peraon 
Blandinu neac it, and eiplioit in ita tasms, waa 
affixed on the platform, ahont fifteen feat to the 
left ot th* ioor leading from th* booking oBo* to 
the platform, at aa elatation from tha gronnd. 
The atation at Halifax i* of oonaiderable length. 
The booking offlae, wUeh ia titnatad nearl* in tha 
centre, la appnaohed from the outaide, and a paa. 
senger haTUg l«k*o hi* ticket wonld pMBthrongb 
a door leading on to the platform. At th* Mt, 
about forty yarda along the platform, ia a Tiadaot 
to enable paaaengers to oroea the line. The notioe, 
aalhaTaaaidbefore, waa plaood flftean feet from 
the door the oppoaite direetion from the TiadnoL 
The qnaatioD 1 hare to consider ia whether a notioa 
affiled in anoh a apot ia a anffioient compliance 
with the atatnta ; and, attermnoh consideration, 1 
can arrive at no other than a negative oonolnaion, 
The platform ia certainly not an ofBoa, warehonaa, 
or reoeivicg honse, but at the same tuna I ibonld 
be most nnwilling to render nugatory the inten- 
tion ot tbe Legislator*, nnlaaa compelled to do 
ao. npon a mere teohnical critiaiam of eipraarion. 
^^ preient oaae it leema to me the objection 



it oertainly would in II , __ . 

a nolioe ca tb* pUfona ISfk.l 

leading from tbe booking oSo* In nakkf* 

It ia olfarly not in *i*w of r* '"■" ' 

thair tioketa, neither lalt a ' 



oarriaga would ever a 

oarriaga were immadiBteljr 'nnniMt H 

The ptobablUtiea ara thsk m(A 

aronld not aaa th* not' 

among otlwr notioe* mnd 

. J!^_"!™^»7« 

way, who had to oroM tbo ham aa ike 
had, going to Diggla, b« likely to •*• Ma 
tithar if aha oroaaed the Un* oppoait* Oa t 
at turned to the left to oroaa 1^ the tddf^ 
I have already aaid I think tha eoapayh 
failed in anbatana* to 001DDI7 wUk th* libi 
poaad on them by the Aet, tnanmnnh aa tt^t 
not affixed the notioe in * aonmioBoaaplBari 
persona bavelling by tlioir imIwh awrilta 
UnoralmoatoertaintoBaait. TWpUriiil 



rtft 



inch notiea, and no one who heaid harxil 
Muld doubt for a moment the tovtii of imt 
ment. It wonld be parfeotly aa^ for tbr 
pany to affix that notioa on tbo w i ndaaa ■ 
bookiiig ofBos through wbiah tha tiokalam 
tainad, ao M to bring it unnuatafcablf b 
attention of all trnveUer*. ^ha T^aiaA 1 
therefore b* tor tb* amoTtnt oUlmed, ttai^ 
theaaheof the plaintiff lam diaptieeittewiw 
oonolnaion at which I have anivad, aa la 
bnt feel that in aeoM o( thia kind Umeompa 
antitladtotake 4^ opinion of tha SunaawC 
Tgrdiet Sot th, platal^, i 



HANCHESTEB COUNTT COOI- 

Thundav, Ifov. 16. 
(Before J. A. BvssKi^, Q.a, Judga) 
Obligatiovj (^ innlieepera to prondt *a> 
dation — i>i(cralian an rtjmding fH^ 



the General Birah Inn, at Atdwiek, ta n 
damagaa for an aUa^ad refoaal bythadA 
to provide the plaintttfa with aoaonmodal 
thamselvea and their horaaa, ■Jthoart h 
defendant) waa well able to aBord au(£ am 
dation, and the plaintitia were piepazadloi 
what waa anppliad to tbam. 



the defendant by W. Cobbett. 
Smjty, in opening hi* oaae, 

oroft waa a oarter livinc at . __. 

On the 3nd Sept. laat he and hia brotbi 
Bavenaeroft, and another man ware eap 
oonvay annmberof membera td tihe AahlR 
'" ' AshtontoPhilipaFaiA,HaB( 
: their paaaeogam at (ha p 

, ...k their noraaa and lania* 

detfndant'a poblio-honve, the Oanacal Bh 
at Ardwiok. The horaaa, five in nuta 
plaoad in the atablea, tbe Inrriea were diaa 
a position indicated by the oalier, and tha 
were enjoying a feed of oom whan the da 
oame np, oalled the attention of ttie plaii 
tha preaanoe of a temperance baaoar in :ai 
earta, naed acme very atrony langnai 
paremntorily ordered the party to " oh* 
They remonstrated with him, but witbn* 
They aaid they were not teetotalera, bnt h( 
that it did not matter, the* betrnwed Id t 
gang, and be would not have them ah 
premiaaa. Tha horaaa were tl>an nmvr 
thadr atalla, attached to the Inniaa, and tat 
to the park gates, where Uiay remained 1 
Band of Hope membera were ready to 
Hr. Smyly siAimitted that a groaa wrong ) 
committed to hia olienta. Very gi^t p 
were allowed to lioenied TtotnaUera, < 
were bound to provide aooomnodatiea 
pnblio. Themerepreaenoeof a banner* 
able in hia ayes waa no ezonaa tat the dd 
Oondnct in tnia instanoe. 

Tha plaintiff and hia witneaaea cave ev 
anpport ot the above alatement. They 
oiora-eiaminalioD that tlie Inrriea for 
obatmction to the entrance of tha ini 
they need any inacltingor jearing laagai 



provide accommodatlDn tor auj t^[hi*| 
Hi* HoNOUS reminded him that tb< 



Nov. 25, 1876.] 



THE LAW TIMES. 



67 



altering bia boiua knd puiftking of ratnihiDfltila. 
mt th* daf«tid«at nptlled them, i^iiiffha ironld 
writliM ImiTB tham nor tbaii hoiaaa. Ihsy mnat 
31 tVTB OQt. The oaae wh MUkloffou to » suu: 
BKralUnc with bis own pnl ohJa«. The flnt 
ntoc b* did ma to nut up hia okniua and hon« 
nd uwB aeek raftealimeut for himaell. With 
p«otto damgaa, he did not aae that than I 
•an anything mon Uun m nomiiutl right _ 
duMd, and M thought it on^ht to b»Te been 
Hada the eabjeat owtter of mi nHliotment. 



t, tb^ were the ohariotaan of that 
t^, and it oonld not be anppoaed 
>at the atnrit of the part;, wliioh might to aonie 
stent be aoppOMd to extend to the diiTera, «■■ 
B» altogetliM favoniable to the keeper of a pnb- 
«-l»o(w«. He elunild ihow alao br the aridenoe 
t the landlord and otlwn tliat toe InniM were 
laoediDamottlnoonTUiientpoiltionaa aatobe 
n obatrootion to liia onttomatt. Conld tliere be 
e oScEuiTe, heaaked, than 



nP °£^ 



it, w that bia 






; g«t 
legend aot 



iSirl bia frianda inanltiiigW oalled the delenda 
' ISx. Booifaoe," reminded him at hia pledgee 
ba lioanaing leeaiona, and oanaad a huge crowd 
OjntharioiiDd the door o( biabonae. 

E*id«nae waa then b«id tot the aatenoe. The 
lafandant alleged that he waa icanlted by 
3ta pUintilTa, and that the waggona wan in an 
MoonTenieBt poaitaon. He alao aipreaaed hia be- 
Ui that the plaintiffa had traToUed aU the wa; 
!roin the park to hi* reaidenoe for the pnrpoaa of 
tnnojlng him. The oatter alao ga*e evidence, 
Sot admitted, in oroai examination, that the ob- 
Mt^n waa to the banner and not to the Innr 
italL 

, CmyU/, in aomming np hia oaae, nmaihed on 
yhmt the Jadge h^ twd u to the landlord'! 
gatnaal being made the iDbJeot irf an indietment. 
It alwue aeemed rather hanh to enforoe the 
MminallawagaiiKt aman in thepoeitionof the 
Safendant, and the plaintille had therefore re- 
'Iiained from eo doing. 

, Hia HoHOUn aaid the complaint waa that the 
lefendant, having been reqneaMd to aoeommo. 
late the plaiotilt and hia horae, wiongfnllj refnaed 
fa do BO. The law waa dear on that point. Pro- 
viding a landlord had room tor an intadinggneit, 
and there waa aocommodation toi hotMa, no waa 
amtBd toen tertain that gueat and reodva hia hocM, 



, Then waa nodoabt that if the 

plain ti ff and thoee with him had ocndnoted tham- 
wlTea in a diaotdarlr manner the defendant wonld 
ksra been jnatifled la doing what ha did ; bnt the 
loaation waa whether ther did anything in 
>alBt of tact which wonld jnatjfy the land- 
jrd in refiuing the aooommodation which 
tr law they ware entitled to. It waa 
'bwlaBa the defendant waa a man of intemperate 

Elzit, for he bad the hudUmad to say he thoo^ht 
a men had gone there porpoaal; to anno; him, 
I* (thajndge) waa perfectly aatiaBed that aoooa- 
utdation waa refnaed ^ui witbont any jnatifloa- 
lon. While aoqnieadng in averr word whiah Mr. 
M7I7 had aaid abont the hardanip of patting the 
riodnal law in motion, he atilt adhered to the 
tew h« had prerionaly eipreaaed, beoanae, aa the 
im» eame befon hio, he waa bonnd by law not 
> Inflict a |m>alty, bat •neb damagee a* might 
K<r« been anttained- In point of fact no damage 
um MiBtained. The men were pat to aome inoon- 
Thay had a clear right, bnt the in. 
of that right did not oonititnte 
He waa aorry ha had do power to im- 
a«« a penalty, tor he thonght tbere had been a 
lOM violation of the right posMieed by the 
lAintiff, and one which ocgfat not to be visited 
Mraly with oenann, with wbtoh be did visit it, 
■it by Borne pecuniary penalty which wonld make 
!• nan nay for the eioeia of temper which be 
k0wod. He waa not in a poeition, however, to 
a that. All he oonld do waa to give jndgment 
ic tba plaintift for 20i. and ooate. 



All went well and pleaaantly on ths outward 

enmej, and the part/ had tea aC the WcUingtoi) 
otel. Hale. In tetnming, they took a roDod. 
abont road, and in the ooniae of the jonmev the 
back aeat alipped, the tnp flew np, the ahaft* 
were snapped, and the fonrocoapante weratbrowii 
ont of the maohine, tba whip being loat. 
For the defendant it waa pleaded that be waa a 

Hia HOHODB held that he waa liable, and that a 
"drive into the oonntry" waa within the legal. 
dellnitlon of " neoeaaariea " to a minor. 

Altm hearing the evidence adduced for the de- 
fendant, however, 

Hia HONonn oonaidered that the abafts of the 
vehicle were not aonnd, and oonieqnently he 
allowed the plaintiff only the value of the whip. 



LEGAL_NEWS. 

OS POBLIC NOTABIES IN THE MIDDLE 

AGES. 
8BU>ail inTorma na that Coonte Palatine had 
power to oreate nutaries, bat this, aaoording t 
him, wastrnl; the delegabion of the more anoLan 
■athority o( ths Pope and the Emp^rorB of Oei 
many, who claimed to be eovereignaot Bome, till 
the reign of Edward II. They were appoint 
in thia oonntry by the Conrt of Bome or 
depntiei ; bnt tbie monarch olaimed power 
appoint them himielf , He telle na that notariea 
began to be common abont the reign of Henry III, 
Salden mentiooe a caee when Boger di Honte 
Flaiou, one of the Connta Palatine, at the reqneet 
of the Prior of Wincheater. who lived about the 
end of the reign of Edward I., grants to him 

with pen, reed, and j>a))«r. The following trauala- 
tion of the anthority given to him oontaina aome 
cnriona matter, whioh may be intenating to the 
legal reader :-- 

'To the venerable and dlaoraet Prior St. 
Switbin, of Winton, Boger de Monte Florem, ' 



the g 



>, ]oy, a 



LIYEBPOOL COnNTT COOET. 

Tfiuradav, Nov. IS. 

(Baton T. P. TBovraoif, Eaq., Jndg*.} 

TiFFiB V. Booirar. 

Tht "iieetnarUi"Dfaminor. 

■10 waa an action brongbt by Henry Upper, 

ir owner, 170, Park-road, against John Booney, 

iliuitor'e olerk, 10. Dombey-atreet, to reoover the 

imof £3Sa.M. damagea anatained by a vehicle 

.r«d by defendant from pluntiff. 

JiOiBe appeared tor tba plaintiff. 

Dr. Conmitu for the defendant. 

From the evidenoe it appeared that on the Ttb 

BK- last the defendant hu«d a tnp to oonvey 

iMall, a friend, and two yonog ladlea to Hale. 



hnowledge of haman affaire, 
compared with the f egitiva memory of maaldnd, 
left those thinga of duly occnmnce which are 
done between contracting partiee ahauld be anb- 
ject to oblivion, in terpoeea theoSoe of the aoribe, 
by which the wiahea of oontraoting partiee are 
written down, and writinga are kept by an antho- 
riaed power, for a long period. Wherafon, when 
on your part when then appeared a humble 
petition that we would commit to yon the antho- 
ti^ with which we and our aaooeaaora an 
honoured by the most noble Emperors, for making 
Dotariea, tbat you might appoint two proper 
derka, anffiniently learned, whom yon might 
select. We in foil oonBdenoe ol yonr diaontion, 
nor leia of yonr diligence in tMa matter oom. 
nutted to yoo by ns, 5l which we have fall oonfi- 
denoa, having regard to yonr petition, and to 
thoee things committed to na, having made dili- 
gent eiammation of the fitneaa of the peraoua, 
having also received from them the Holy Seal of 
the Church of Bome and the Holy Emain,aa well 
aa the office of the Faithful (the Saorement), 
aaoording aa is tSitiSed lielow, and the personal 
oath nhiah we desire yoa to adminttter in thia 
reapeot to those to whom we grant the aforeaaid 
office by inveetitun of pen, reed, and paper, 
giving and granting to them by thia present 
anthority fnU lioenae, power, and liberty, of 
writing, copying, and pablishing, inatrnmenta, 
deeds, admiuistfationa, codidla, and protooola, 
of whatsoever sort and deacription, and to reduce 
them into common form; U> eiaioine witneesea, 
and reoeive and take eiaminationi, and publish 
depositiona of witaessei, of making irilla, and 
also the wills of peraona dying (anncnpative 
wills), aa well aa whatsoever icatrumenta, upon 
wbataoever oentraota, mattera.or thinga soever, 
with full power a* well of writing, oopying, and 
pabiiafaiDg, and reduoing to form aUegauons, 
eioeptione, and cases, and of writing and rent- 
tering the aame, and of doing all and aiDgnlaT 
thoee things whioh commonly belong to the afore- 
said office, that those matters everywhen may be 
taithf ally and lawfully dona, and for thia pnrpoae 
have reoonraa both to notaries and public sori- 
vanera aa often aa ocoaaion ahall require.' ' 

Hn. JoBtt Ellis, lolioitor, has been elected by 
a large majority aa a repreaentative of Booghtim 
Ward, in Uie Cheater Town Conncil. 

Tb( name of Mr. John Bloaaett Mania, Q-C, 
hae been added to tb* oommiaaion appointed to 
Inqnin into certain manioipal oorporationa not 
inbjeot to the Honioipal Corpanttona Aot. 

He. Walter hUTunr (of the Ann of Ueaara. 



the borongh of Wigan tor the enaning year. 

Uayhew baa been an alderman of the borongh for 

Ths Societv of Apcthacarie* have recovered • 
penalty of .£20 in the Eictaeqnn Diviaion from a 
ehemiat and dmggiat nanad Wetherington, who 



forvariouB peraona nsiding in hia neighb 

Niw BxcoBDtita.— Mr. Charles Orevile M> 
deni, Q,C., ot the Weatem Cirenit, haa be«n 
appointed to the Beoordorahipot Exeter, rendered 
vacant by the elevation of Mr. Lopei to the Bench. 
Mr. Pridaanx waa caUed to tba Bar in 1836, and 
haa for aome years past held the poet of Bacords 
of Helston, whioh latter appointment haa bean 
conferred on Air. Gabriel f^or Goldney, ol tba 
Weatem Circnit, eon of Hr. G. Goldney, H.P. for 
Chippenham. 

Tai Enolibh Bab.— The eiaminationa for 
candidates at the Bar in England are growini 
more aeven. Thia year, at the final Bar --rmina- 
tion, ont of aiity-three candidatea no Isea than 
thirty-four |wera rejected, and only twenty.nhifl 
pa>ned. Then ia a great deal of gmmbling among 
tbu e who have failed, espeoialty thoee vho bava 
COU.1: up with high Univenity nputationa, and 
who bKve been plucked more than once in their 
eiammation, — Irith Laic Ttni«. 
Pnoux JuDaMBNTS.— The number and volo- 



iSX." 



ig Society in eome difficulty, Tba 
points to whioh they refer ia eo important that 
they ought to be all pat on record, bnt they wonld 
occupy nearly a volame themaelvea. Thejudg. 
ment o( the Lord Chief Juttice alone oocapiad 
three hours in delivery. It ia estimated that tb* 
coat of printing tfaem to the society woald be 
.£850, and the reporters natnnlly heaitate to incur 
anch an eipenae. It is probable, I believe, that 
the matter will be oomponnded by the printmscf 
two of the jndgmenta on eaah aide of the qaemco. 
— Irith Law Tima. 

A Jvdoi'b Clibk.— At the Judgea' Chamber*, 
on Saturday Uat, a testimonial in the ahapa ol aa 
addreea and a aolid silver inkatand, with a aoit- 
able inscription, waa pneented to Hr. J. E. 
Sennden, the chamber clerk of Sir Oeorge Bram- 
well. on lus retirement consequent on the appoint- 
ment of Sir George as one of the jodgee of th* 
Appeal Conrt, after a service of mon than fll^ 
^eanattiie ahambers as olerk to several of tba 
judges. Hia Lordship rave hia approbation to 
the movement, aud dealared that Hr. Sanndara 
well daaarved the testimonial. Hr. Saonders 
waa cordially thanked for bia kindneaa, conrtaaj, 
and aasiatance to the law clerks in tl«r 
difficultiee, and he bad set an eioellent el> 
ample to the other clerks at the judges' cham- 
ben. Hr. Sannden eipressed in feeling t«mw 
hia appnnialion of the tastimonial. He had baea 
clerk to Mr. Justice Molroyd, Hr. Jnitioa Taan> 
ton, Mr. Jnatioa Patteson, Baron Parke (Lord 
Wensleydale), and Baron BramwelL He had baMi, 
he said, twenty-one yeare with Baron BramwaD, 



Preaented to Hr. J. E. Saondan, by tba 
„ _' olerka attending the common law jndgoa' . 
ahambers, aa a mark of their eeteem for hia n,'~' 



reara he had been o . . 

3ramwell." Hr. Giles, Mr. Parker, and othec 

members of the oommittee were aooraded a vota 

T thanks. 

Thi ttanehaiier Guardian of Nov. 7 oontamad 
the following among a nnmber ot Other adrettiae 



CORRESPONDENCE OF THE 
PROFESSION. 

. on all piof eatlonaJ toricB, t he Bdlton doDoa 
a responsible for snj opinions or statsDSBta 



POWIBS or COXMISSIONIBS 10 TAKI AvriDA- 
. ITS IH TBI Irish Cocbts.— I forwarded to my 
correspondent in Dublin a oopy of Hr. Baiton'a 
letter whioh appeared in tfae I^w Tikkb of the 
itli inat., and deeiied bim to call the attention of 
the offiaial who had I0 deoide as to the nlidltr id 
^adavita to be ased in ths landed Eatetea 
Court to the anthoritiea which Mr. Saxton dted. 

ndent informa me that the ooort baa 
affidavits sworn bsfora a oommia- 
..cof the High Court of Jodieatnn an to ba 
leoaived, and baa aent me a form of jurat, whiok 
oompliea with the general orden and moat be in 
the form preaoribed. Aa thia form may b* of aar- 
'o aome of yonr rsadare, I anbjoin it : 
roan Mece ma this day e< 187 , at 

In the cooDty ol , the altsnUaea sad 



o sdmlnleter oatlia tor the Wgh 

Conrt ot JadlMtare In EniUnd." 
K0V.I6, 1876. Lbx. 
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'tvs Years' Men and other Gbisvavcks. — 
I am one of those who think that the exolntion 
from artiolet of all who have not paeeed the Pre- 
liminary Examination wonld be a powerful 
" purifier " of onr Profetsion, and only a reaaon- 
able precaution affainat underbred and under- 
leunM solioitors, but as such ezoluBion oonld not 
be effected without an Act of Purliament, I would 
Tery briefly refer to another m e ane of " purify- 
" ready to hand, and not dependent on the 



wiU of the Legiidature. There it a ooniiderable 
number of our brethren who do not deem it inooo- 
■istent with their duties to their profeesion to 
admit to articles us^ul wHting and general cleric* ^ 
whose premium they return in the shape of weekly 
wages, and thus retain the serrioes of the clerk at 
BO oost to themseWes. Without saying anything 
imridioua, it is indisputable that men so admitted 
do not and cannot make the stuff of which we wish 
to see the Profession composed, and until this 
prsctioe is abimdoned, although at the expense 
sometimes of economy and oouTenienoe, the 
** puiifying " prooesses alluded to by your cor- 
respondents wUl be applied in vain. Nioel. 
[We quite agree with yon.— £d. Soi^.' Deft.] 



Solicitor's Clerk to another Solicitor- 
Bight TO ACT AS AN ADVOCATE.— In reply to the 
letter of " Articled Clerk '* in the Law Times of 
2l8t ult., I think he must never have looked at 
the case that was quoted in " Subscriber's Clerk's" 
letter (7 Bar. Bep. p. 479), otherwise he would 
neifer haye referred him to the case of Mr. Bogers, 
dedded by the judge of Circuit No. 48, for that 
gentleman obtained a rule calling upon the judge 
to show cause why he (Mr. B.) should not be heaifd 
as the attorney for the plaintiff on the hearing, 
Ac, and although the rule was discharged, yet 
three judges held ** that there was nothing to pre- 
Tent an attorney who was employed as clerk to 
another attorney from practising in a County 
Court, providing he was engaged generally as 
attorney in the oause." I am of opinion that 
" Subscriber's Clerk " should have been heard if 
he wereacting bond fide in the action, notwithstand- 
ing tiiat he might never have had the business 
if he had not been in t he office of his employers. 

F. W. 

[Tour view is entirely in keeping with that 
ezpiMMd by us at the tune.— Ed. Sols.' Dept.1 



Municipal Oaths.— I see by the Standard 
that tiie Lord Mayor, on his appointment, made 
the deolazatiou preecribed by 9 Gea 4, c. 17, and 
the oath prescribed by 21 & 22 Vict. c. 48. In the 
oonntnr the mayor makes the declaration pre- 
■eiibed by 5 & 6 Wm. 4, c. 76, s. 50, and the oath 
of aUegianoe and judicial oath prescribed by the 
Pkomissory Oaths Act, 31 A 32 Vict. c. 72. How 
is it the practice is not uniform — why do not the 
Lord Mayor and provincial mayors make the 
same oatiia and declarations ? In construing the 
Municipal Corporation Acts are they to be con- 
strued liberally or strictly, and most all the 
members of the council present at a meeting vote, 
or may any be neutral or not vote at all P Z. Y. 



Succession Duty. — It appears to me that the 
p r oce e ds arising from the sale mentioned would 
be Uable to legacy not succession duty, that there 
would not be any charge upon the land, the trustee 
being bound to see tiie duty paid. See 4 Geo. 3, 
0. 28, ss. 4, 5. E. P. 

Improvement in Form of Deed op Con- 
YETANCE, Ac. —Will you kindly permit me to ask 
the readers of the Law Times whether, in their 
opinion, some alteration could not justly be made 
in the words employed to connect the introduc- 
tory with the operative part of an indenture con- 
taining ore recital, at least. The deed com- 
mences, Thi.9 indenture, mac'c Buch a day, 
between certain parties. Then follow the recital 
and enbeequentl^ the testatum, be^ning, *' Now 
this indenture witr 6;*^ eth." From the wording of 
an indenture which does not contain a recital, it 
will be seen tbat the firet words, *' This inden- 
ture," are intended to form the nominative to the 
verb " witneseeth, " in the operative part It 
appears, therefore, to be hardly grammatical 
for the nominative to be repeated before the 
verb in the testatum merely bccae*:o a re- 
cital is introduced into the deed. A difference 
is made in the ccmmencement of a deed-poll when 
it contains a recital, and, under similar circum- 
stances, would it not be correct to vary the com- 
mencement of an indenture? I xvonfd f^uggest 
that the part preceding the recital should, in such 
a case, be con«>idered as the heading of the deed ; 
and if an were to be tubstitntod for the first word 
thitf and on inverted in its proper place before 
the date, the diiffrent »* "^* deed, if not 

more clopely conrectf d W be com- 

plete in t hem r el veil. 1 •v troub- 

ling you with remarks ' actical 

importance, and whicl Tliom 



we are indebted for the recent improvements in 
legal phraseology have perhaps deemed undeserv- 
ing of notice. H. J. B. 

[The query you raise has often occurred to us 
in practice, but looking at the tenacity with 
which cOnve^anoers adhere to old forms and pra- 
oedents, it is hopeless to expect any improve- 
ment ; for instance, the declaration to bar dower, 
would, nine times out of ten, be omitted in a oon- 
vcyance, if its operation were explained to tha 
purehaser.— Ed. Sols.' Dbpt.] 



NOTES AND QUERIES. 

None are luscrted nnlcM the nanie and addrott of the 
writer are Rent, not neocBuzily for pablication. bat as a 
rooiantee for bona JIdu, 

15. Thb Licsksiho Acn.— Have the justioes power 
to grant a beer and wine lioeose under the wine and 
becrhouBo act, 1;^ (not t^ bo consamed on the 
premises), at one of tht: spedal sessions appointed for 
tranafarriny licenses, &o. P And, if they luf ssed, can 
they be compelled to do so, providing the applicant and 
the house are dolj qoalilled aa reqoind by 324 38 Viet,, 
o.27,s.8? A.J.C. 

16. Losrr Docmxirr — SncoirDAaT EvinxKcx. — An 
sgreement in writing is lost. B., a partj* gives 
secondary evidence of it, bv relating its contents from 
memory. He proposes aLo to give in evidence, a 
stipulation contemporaneouslj bat verbally agreed npoa 
between the parties, and which ia a variation of the 
lost written contract. ▲• parol eTidenoe of the written 
contract is once let in, can the evidenee go farther and 
include the verbal atipolatioa T Is it admisaible on 
principle or on anthority P W hen entries against interest 
are admitted other facts in the entry are also letia. Is 
there any analogy in principle ? J.J. 



17. ArriLiATiosr Oanxa— Conrosmoir.— An order is 
made on A. He paya the asMoat ordered per week, for 
a year. He then paya the mother a sum fur the future 
support of the emld. and she signs an agreement to 
support the child. The child becomes chargeable on 
the parish. Can the pariah anthorities compel A. to 
contribnte to the support of the child t J. H. 8. 



18. Chapel Taiwr Disd^Evbolxemt.— Land (un- 
built npon) ia to be leaaed to the trustees of a United 
Methodiat Free Choroh, reaer%-ing a rent. The aasign. 
ment contains a declaration that the land is held upon 
certain tmsts contained in a model trust doed only 
enrolled. Ia it neoeasary to enrol the pr ese nt aasign- 
itP J.H.S. 



^nsberf. 

(Q. I) 8TAMFs.~It "Ned" wiU refer to the Stamp 
Act 1870, sect. :i7, he will find that a deed of appoint- 
ment of new trustees ia chargeable with a duty of 10a. 
Sect. 78 provides that no conveyance or tranafer made 
for effectoatine the appoint meut of aew'trusteea is to 
be charged with any oighor doty than 10s. From the 
wording of sect. 78 it seems to me tbat it only appliba 
to a conveyance of tra*t property from old to new 
truatecs, who have been already appointed by a separate 
deed, aad that an appointment of new trostaes contain- 
ing a oonveyauce of the trust property should thereforo 
be stamped with two h.*B. stamps. Thiaconstmotion of 
the act is in accordance with the practioe of the Chan- 
cery Division in the case of or^leis, appointing new 
trustees, and vesting laud or the ri«Lt to sue for choees 
in action in them, made nnder the Trnstee Belief Act, 
1850. The re«istr«rs require these orders to be stanaiied 
with two stampa of 10s. eaeb. A. L. L. 

(Q. 9). Will.— Aa the intereat of C. and D. i4> rever- 
aionary one in personal estate accmirg nnder an instru- 
ment msde after 31st Dec., 1S57 (see Su & 21 Vict. c. 57). 
the husbands will bsve to be made i.artiea and the deeid 
acknowledged in the manner re«iuired by 8 & 4 Will. IV. 
c. 74. H. L. 

(Q. 13). BASKmPTCY.— ••Trustee" should readsa. 23 
and 24, and sect. 1l5 ss. 7 of the Bankruptcy Act 1869. 

B. Claytox. 

(Q. 194). IsLX or Mah.— (1) There ia a regiatry for 
deeds affecting laud in the I»)e of Man, the office is in 
Douglas, and the law of reizistrstion notice and kindred 
brsni hea is n.nch the vame in the Isle of Han as it is 
in £i<g.and. il') There is no ftauip duty on deeds 
affecting lands in the Isle of Man. (3) Manx deeds 
resemble aa to their form English deeds, tat the 
principles of oonvejancicg in the isle of Man differ in 
some very mat- rial points from those rect^niaed in 
Encland. for inatsnre, iu tbe ]s)e of Msn there is no 
sachsutnteas the Ergliith frtatate **De Doaia Con- 
diticnslibns," and grnt rallT speaking a limitation in a 
deed or will which in £cg'and would pive a fee tail 
will in the Isle of Man giv«> a fee condit tonal at common 
law. (4) The rule in Sht'-h/t; case is not law in the Isle 
•f Man. (5t Tbe law of dower is very peculiar in the 
Isle of Man. (6) There is no Msnx stutnte similar to 
the English "Statute of Ures," and all mo<1lficationa of 
the beneficial interest in lands in the Isle of Man are 
trust* enforccsble OLly in equity. (7) Ihe tenure of 
the greatest bulk of the land» iu the Isle of Man ia not 

gore frtehold tat a f peci«-s of customsry freehold held 
y copy of renrt roll. Tbe niines and mintrals are in 
the lady of the manor. The^e with tbeir results sre a 
few of tbe msterisl differt^nces letwcen the principles 
of English and Manx couvi-Tanrinir. I shall be happy 
to answer any queriea "A. B. C." may pat to me 
privately. He can oL tain my name and address from 
the editor of the Law Tixls. A Maxz Advocate. 

<0. 11 V OBr.ra XXII , Kile 8.— There can be no 
<?oubt this rule requires a deft ndait obtaininir leave to 
defend under Older XVI.. rulr 1. to deliver hia defence 
within 8 daja from the order giving him each leave. 



And this rule aeema to tmHj where tbi _ 

iadjraee the somnuma '^Ko order." UfktM 
is not delivered within 8 days, a jodgBeat ligMdi 
Order XXIX., rule 2, would bo qnlte rsgnlsr. Ih 
been already decided by ihm canes of Aftiiu r Z 
(L. T., Jan. 15, 1878). and Thm MargaU P(w sm fa 
Company v. Perry (L. T., Vth. 5. 1876), to wUA j 
should refer. W.I. 



— It appears that the 
defence within 8 days after the 
plaintiff may sign jodgnenfe nader 



a 

W.l 



(Q. 188). IjrrAVT's OoRmacTB. -r B. Cls|la 
find if he reada the Act oarcfollj that it soMfe 
no action shall be broogha whevebj to efesqi 
person npon any ratlflcation naade after fall sgs ij 
. . . contract made during iafaaoy." Andthsid 
on to provide that even a new oonaftderatacsi fi 
ratifl<»tion makes no diflfereooe. Ia the Ims of 1 
sweeping words it would be interesting to kmv 
Mr. Clayton arrives at hia oonetuakm that n ii 
may now enter into a biadfaii: coaitzaat for te a 
purehaae of aa eatate. I qnif agree that aeeWl ^ 
Act seema to beaimed at ; A. ooatracta fat npp 
of mon^ lent, B. for goods eapplSada aad C. as 
atated. but sect. S, wmoh I hava net oat tbm, 
evidently a mwdi wider soope. W.l 



LAW SOCIETIES. 



THE BREMEN CX>NGB£SS OF TBI 
ASSOCIATION. 

Fob the Bffobk akd Coditicatiov or 
Law of Nations. 
(OtmttNiMd /rma pagt 52.) 

Thx following i»per upon *' Qmnertl Aia 
and ** Maritime Insuranoe " was addresMdt 
Congress by Mr. Schneider, as well as tti< 
papers forwarded to us by Mr. Griffith, •■! 
of the assoeiation : 

It has long been the desire of menAsib 
assurers in all maritime conntriee to ssslhi 
of general average assimilated, beoaaas thi 
tributions to general aTersige are regnlafcidtg 
laws of the country where ship aand cargo mi 
and are very often to be reoorered in asrami 
countries. 

The assimilation of tbe inenranoe lawiiii 
the same degree important, it beizig optioml 
assurers whether they will extendtnsir aan 
to foreijgn property and forein conntriss; ba 
similarity of the insuranoe laws is certsidlf 
Tery desirable; as it happens constantly da 
proprietors and assurers of prop erly ra atfc iB 
ferent countries. 

When the draft of law, of which I Isiepbe 
number of copies at the disposaJ of tEi ! 
President of this atssembly, was ocigiaJlf 
pared, I could not hsTO hibd the faintssta^ 
tion that I should erer hare an oppcdsBi 
submit it to so distingtiished a confercBeti 
present. I hope that its defects will be ondi 
if one or two pointa in it aure foond dssori 
consideration. I feel highly honoured toh 
mitted by the council of this awsodatioi ta 
some of the more important points on whicks 
of the law sppears to me desirable. 
Gkne&al Avebaos. 
1. (Sect. I). Expense* of Ships during deteidi 
Oovemments and other superior Powm 

By the laws of some countries these aip 
are to be partitioned au general average. I 
opinion it is erroneous to assume that tbedaa 
entailed by detention of laden ships aue shf 
one side. Very frequently,* when the cargo ar 
owing to forced detention, too late for thaia 
that had been calculated on at the tioetf 
ment, the owners of it are euffering greatai) 
than the owner of the ship ia subject ta J 
Eurance cam be had agaunst decline of | 
whereas the shipowner can insure himsstf ^ 
losses frcm every extraordinary detentioa 
party should therefore beair its own Ina i 
ships are involuntarily delayed. The ahipi 
like every other trader, knows that, ia psii 
drcnmstancee, he may be involved in eip 
and should indemniiy himself in thefieigbt: 
accidents he may be exposed to, or for thepi 
of the insurance that protects him. 

2. (Sect. 14). Etptnsfs in a Port ofdidf 

What has been eaid before applie's c<^ 
the port charges and tbe expenses for vaf 
maintenance of the crew when a ^hip is cca 
to enter a port in order to repair par 
average, or to procure necessatries for thei 
It is the owner's cuty to keep his chip is 
condition to enable her to perform tte t 
This duty, which the shipowner owes to ti 
prietors of the cargo, cannct be kesened 
dangers te which thcEe are exposed wki 
neglected ; it should be height* ned in VK] 
to the imicence of the darger to them. TX 
of dividing such eipenseB as general avera^ 
practice alleviating the burden of the aisw 
has undertaken to protect the ahipowseri 
accident::, and throwing a part of it on oi 
surers who get no premium from the tli 
for it. 



Nov. 25,1876.1 



THE LAW TIMES. 



t it is neceawTj to tkke tha ckrgo out of the | 
>, in order to repair her, the »p«n» of dianliUT- 
Mid nlMding the veiwl ihould be boma b; tbe 
i«n of tha car^o, whoae propert; mast not be 
iie way of the ahipoiTDeT who aholl (oIQI hia 
jr. Such cases are oooipAzatiTely me : the 
iiet part ol cases do not inrolre the <lischaige 
jhe csigo. 

'. the l&na weia altend, a* I ptopoee, the pro- 
>toTs of cuRo ironld be releMsd from the pee- 
Df elaims lai oontribation, whioh an nme- 
HM7 tor the safety of the shipowner. Tha 
van of ship and frright an joatl; liable to 
foralleipeDsesoItliisBOTt Qeneivl aTerage 
m woeld tbsn be ooDflned to Tolantary laod- 
I for the beneSt of all oonoeroad, wtuoh are 
011I7 jutificatioD for them. 

3. [Sect. 35). Damage from CoUinon. 
. ii partioalarl; desirable that the lawa on 
point should bs asaimilated. In case a oolli- 
1 oannot be attributed either to one or to the 
IT of the comiDuidera of the oollidicft ahipB, it 
as n&tural that the loaa or dusase ahoald lie 
TeitfaUe. If the oommandcr of one of tha shipa 
' ia to blame it ia * Batter of ooune that he 
hi* ship alone ia liable. When the com- 
ideia of both vessels are in fanlt thsj are Dot 
position to make olains agaiiut eaoh other, 
i_ is reoogniaed b7 the German law. bnt that 
ia (ileDt as to the claims of the ptoptietors of 
aarEoe* for damage from the caliision. It ap- 
wd to me that theee oonid lay bold of that 
mander only to whom thej had entmated their 
>«rt7 ; bnt after mj draft of law was pab. 
>d [ read ■omewhere that the German Supreme 
ouitile Co(|rt had daoided the proprietors of 
oargoea conld hold the ahipe of either oom- 
dsr liable for their loaaee. This ie oertainly 
blgh an anthoritj for ma to oonteDd againit, 
I must meutiDD why I took a different Tiew. 
longht the answer of tha defendant com- 
.der, that the plaintiff's (piopriator of cargo) 
jerty on^tbt not to have mbu in hie waj, was 
ilnsiTe, whether it applied to the owner of tha 
> or to the owner of the eaigo, beosnse both 
been under the conduct oF the oommander, to 
<m they were entrusted, and who was as mooh 
lame as the defendant oommander. It seemed 
It no distinction oould be made between the 
•re of the ship and cargo when the; com. 
ned Bgainat the oppoaite guilty oommander. 
cargo, as well aa the ship, that got the worst 
were goilty of being in the place where the col- 
n ooonrred. I oonoluded, tbeceforo, that the 
cietor of the cargo must stick to the com- 
der to whose oonduot ha had confided hia 
«rU. 

eeides thie, I thought, aa a role, the question 
Id be between the asanrere. If the aaaurer 
he cargo that was miscarried triumphed OTer 
aainter of the equally mieoondncted ahip on 
opposite side, that did not seem to me to be 
e correct. Both assnreraatand in the place of 
[nitty commaudere, for whoae miaconductthey 
nndertalien for a premium tc be reaponeible. 
ley were permitted to throw off tha Joss one 
he other's ehonldera it would give rise to 
bleaome litigation and frequent detention of 
" **""* — latlio injurious to all parties into. 
Toysges. 



id in the T< 



MsRi-niii Inbttbanci. 

4. (Sect. 25). Inauranee of Skipt. 
le lawa aboot the Tiluation of ships for in- 
nce are rather indistinct. The ineurable 
• of a ship ia correctly her T^ne at the 
mencement of the roysge, after deduction of 
una! wear and tear during rach Toyage. This 
r and tear is refunded by the freight, and if 
sre not deducted from ihe Taloe of the ship, 
mid, in ease of total loss, be paid twice, when 
I abip and freight are insured. 
« dedcotion that ia to be made for wear und 
must depend ontbe matenaJsof the ahip. and 
inestion for builders and oommanders of ships, 
loold be setiled tor the gnidanco of ship. 
>ra and ondcrwritera, nt a ccrtuin percsutaoe, 
he period of a month or a year, and should lie 
ilatedtor each voyage, in proportion to tha 

that is naoally required to perform it. 
has been the custom of underwriters to dedoct 
[ caaea one-third of the expense of repaiis, aa 
luivalent for wear and tear. That is a very 
tistactory custom, aa ships differ so much in 
md quality. The deduction should TSry with 
Ige and claia of each ship, and might ba 
ted to the i:lBa>iGoations ol shipa published 
•cognised souieliea, for the goidauce of 
era and merchants. 

E. (3ect. ftl). ItuuranceofFrfigkl. 
Bight is a rctam, not only for the wear and 
it ■ ship, but also for the wages and mainte- 
1 of the crew, the portcharges, the insurance 
ipandfniBbt, and thi'capin.linve-tedin the 

and 0UIG1, If the wages and maintenance 
lereaaeii by any accident, that incieaae shonld 
rae b; the aaanrer of the freight. The pimc. 



tice, to make the aaanrer of the ahip bear it, ia in- 

ooosiateut. An insoiance of the ship should mean 
the subetance of the ship end nothing else. To 
make the insurer of the ehip anawerabls for the 
proSt of the freight, when that deoreaaes by aoci- 
□entol delay, ia perfect confusion, particularly it 
the freight is separately insured. An inanranoe 
, of_ freight can only mean the profit secured by the 
stipulation of the freight 1 conseqaently, all return 
that ia oompriaed in the atipnlatad freight and 
aarsd, in case the ehip is loet, is to be deduoted 
from the amount payable by the assurer. For the 
same reason, the assurer of freight cannot com- 
plain of being mads answerable for diminution, by 
accident, of the shipowner's profit, aa he is jnii 
premium for all ingredients of the freight. 
6. (9eot.67). Inruranee 0/ Good*. 

The preaeut mode of calculating the amount to 
be paid by the insurer of goods, in caaaof damage, 
ia to deduct tha sale Talue <rf the dama^ goods 
from the groaa ralne, whiidi they would have 
fetched In eonnd ccmditian, and to proportion tha 
diflerenea to the iniorad amonnt, if that is lower 
than the souod groM Talne, addintf the eitraordi- 
nary expenses anstained on the damaged goods. 
It tbe Inaured amount la higher than the aound 
grots ralne, the aotnal dJSUeDce only, between 
thia and the sale yalue, is n^d. This ia not au 
exact indsmnification of ths proprietor of Uie 
goods, who is left to bear that proportion of 
damages wbioh arisea from the freight and 
ordinary eipences, payable at the plaoa of 
daetination. If the proprietor of the goods 
wants to ooTer himself againit all loss, hemnst take 
a second insurance for tbe amount of the freight 
and ordinary ohargee, and if he does this he seta 
in all cases, except when the grata Tolue tailies 
eiaotly with tiin inaured amount of the goods and 
ohargee, aomethicg more than he aetn^y loeea, 
as is mona fully explained in the motirea to my 
draft. It seema to me it were simple and prefer- 
able if the insurer were, by one asauranoe, to 
place himself in the poaition of the ineured. and 
to pay, in ease of damage, the exact amount tbe 
tatter loses, eo far as he has assured him. The 
atsarer mnst of course have an increased pre- 
mium for snch an insoranoe in comparison with 
present rates, and he would have to eieroise 
greater circcmspectiou in hli bnaineaa ; bnt be 
would never pay more than tbe insured loses, and 
the assurance would then deserve the name of an 
assurance, that is. it would be an exact indemnifi- 
cation of the insured. 

The present prantioe is also inaonaiatent in tbU 
reapect, that inatoad of tbe astnrer of the freight 
and i:hargeB, it is the assurer of the goods who ia 
liable, if the aaid freight and charges are in- 
oreaaed, when the original ship is disabled, and the 
goods must bo forwarded by another ahip, yet 
the difference between tbe caloulstion by the net 
and the groes valuea ia nothing elae than an 
increase of freight and ohargee in proportion to 
the reduced value arising [rum the detorioimtion 
of the gooda. 

7, (Sect. OS.) iiuurnae* of imaginary Projil on 
GooiU. 

The laws on thia labject vary much, and in 
some oouctries Imaginary profit cannot beiusured 
at all ; there seems, boxever, to bo no good reaaon 
why tbe inanrancs of imaginary profit should not 
be ptnnittMl, if the assurer is liable only fw 
dimlnuiion of profit when tbe goods are damaged, 
or for loss of profit when the goods are lost, pro- 
vided that the inaored ia bound to ahcw the goods 
might have been fold at a profit had they arrived 
at the place of destination after the nsail dnra- 
of the voyage. By the German law Uie 



matters thorongUy, and to make propoaitions tor 
general adoption. The association for the retom 
and codification of the law of nationi, havinf 
members in all porta of the world, sesms to'me 
to bo smineutly fitted t« undertake such a task. 
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whole amount of ths assured imaginary profit, 
nnleas he does show that this amount exoeeded 
tha profit that could, aocording to mercantile 
nation, have been expected at the lime of the con- 
tract. Itaeematomc it were safer tor theasBurer 
that Ihe insured ahould prove by market reports 
and other documenta. that the profit could have 
been obtained had tbe abip performed the voyage 
in the usual time. Mercantile notions at the time 
of shipment or coDlract of possible profit are too 
difficult to contest. Tbe market might alao have 
been high at the time of shipment, and might 
have declined when tbe ship should have arrived. 
The assurer would then, in case the goods were 
lost, be liable to pay the uaaured profit, althoiuib 
the gooda might have been sold at a loss had they 

S. (Sect. 71.) Inturanfe of baltomry BoncU. 

The aubjeot of bottomry bonds deservea the 
apeoial attention of your association, benanse the 
loan ia almoet alwaya made in one country and 
rsfiaid in another. There is mnrh diversity in Lba 
sxisting laws, and all of then 
or less objections. 

These are some of the pri 



Applicable to all A^ijieals preaenled to tlie Hou$t 
of Lords on ami ofUr III .Vol-. 1876. 
LPorm of Appeal (Standing Order So. I.)l To 
ths Bight Honourable the Lords Spiritual and 
Temporal in Parliament assemblsd': 

The humble petition and appeal of A, 

Your petitioner humbly prays that the matter 
of the order (or ordera, or judgment, or intar- 
locutor] set forth in the schedule hereto (a) 
(or,_ Bo tar as therein stated to bs spjealed 
against) may be reviewed before her Maiaatr 
ths Queen in her Court of Parliament, and 
that the said order (or, ao far as aforesaid) tOMf 
be reveraed, varied, or altered, or that the pet^ 
tinner may have such other relief (if speciflc leliaC 
b« deaircd, it can ba eo stated in the prayer) in 
tha premiaea aa to her Majesty the Queen, in IMV 
Court of Parliament, may seem meet ; and thai 
(here name the reepondents) may be required to 
lodge such printed cases as they may be advised, 
and the circomslancea of tbe cause may reqniia, 
in answer to thia appeal ; and that service of such 
order on the solicitors in tbe cause of the tud !•- 
spondents may be deemed good aarvioe. 

rstanitrnir Orilsr, No. II. {Ctrtificate of Coun- 
*e(). To be signed by two coonssL 

(Here insert schedule.) 

Fork or ScBBDin,!. 

" fVom Hsr Majesty's Court of Appeal (Eng< 

" In a certain cause (or matter) whereto A. waa 
plaintiff and B. waa detendani. 

"The order appealed from is in the words fol' 
lowing, via. (set forth order complained of), or, the 
order referred to in the above prayer ts in tha 
words following, the portion appealed from bwng 
printed in italics (set forth ordsr, the portion 
ootnplained of Iwing printed in italics)." 

We hnmbly oonceive thii to be a proper case ttf 
be heard before year lordships by way of appeaL 

{Sta.Ti.iin-j Order Ao. //.] To bo signed hj two 
connssl. 

[Notice to nespaiidc^ils.] I, olerk to 

Heain. > "^ _ aolicitore for the ap> 



, solicitor* for , tha within 

named respondents, with a correct copy of the 
foregoing appeal, and with a notice that on tha 
day of , or aa soon after as con- 

veniently may be. the petition of appeal would ba 
preaented to tha House of Lords on behalf of tha 
appellant, {b) 

DiBICTIOKS FOa AOBNTK. 

Method of Proeeduri. 

iPreientation of the Apfieul.-OrJer of Btruict, 
lea Standing Order No. III.] In accordanee with 
the foregoing notice, the appeal, printed on parch- 
ment (quarto size, in such form aa will enabla 
paper copi'S thereof to be hereafter bound up 
with the printed caeea, ia lo be lodged in the 
E^rliament office for presentation to the Uonae, 
and (if the House be then eittinjc, or, if not, on 
tbe neit ensning meeting of tbe House) an order 
thereon for aervi™ on the respondents, or their 
Bolioitora, ordering tbe renpondeu^ to Lodge cases 
in answer to the appeal, will be ismed to tb» 
appellant's agent, SDcb order, together with as 
affidavit of doe service entered thereon, to ba 
returned to the Parliament oSce within the 
period granted to the appellant for lodging hil 
printed oaae nadar StaHd]ng Order Xo. V. 

[Security /-.r Cosh—itr S/onJ.n-; Order, Ko. 
IV.] Eachappellant, whsre thee are man than 
one, is reqaired to enter into the reoogniianoe. 
Ths appetlanta are requin'd to stibmit to the Clerk 
of tha Pailiamenta within one week after tbe data 
of the preaentatioo of tbe appeal (unless the sum 
of two hundred poaods. aa required by the 
Standing Order, he paid to the Reoeiver of 
Fees to tbe Parliament ot!iT« for payment into 
ths fee fond of tbe Houas of Lcrds) (c) ths names 
of tha sureties whci propose entering into the 



ment of a special 



1 the rpform and codiBi 
l.<w«. It would take up 
lo others. It 
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hmd ; Mid, in tlw «f«nt of a inbatttDto bciny printed caiMii at libert; to itt domi tha amw for 

_._a ^._ r_.. .t J -_ >-__ _. j„,^g fuj y^ fy^i iitting d^ »fter the eipir». 

I tion of the tima limited bythe Btaadisg Oidnlor 

. .' lodsiog printed (SMI. 

.0 b« giien The oaoaa will tliati be ripe for iMtLrlof, Hid will 



proptwed 
iluappeV 



tr UTi' pierioDt Dotioe of the n 

(for bond ' ' '' 



bond uid 



mbniittiiir 

Owk of tlM PuliuDenta » oertiSokte from tha 
aolioitoroT agent of tha ^ipelluita ia to be lodged 
in tin ^tUuiaiit offioa, oeiti/jiiig hia beliat in 
the toffloiaDiir of the aniatjea and anbititntea ao 
pTopoaad. At the termination of one week from 
the lodgment of inoh oertiSoate, the bond and 
reoofntumoe are to be iaanad to the aolioitor or 
■gent of the appelUnta for eieantion before a 
oomoiuioner sppointed to adminiater oatha in 
the Bnpreme Coart of Judioatora in England, or 
a oommiaiioner appointed to adniiniitor oatha In 
Chancery in Ireland, or before a jnitioe of the 
peaea in Sootland. The bond and the recogni- 
aanoe (whether entered into by the appellant! or 
t>r a Bobstitnte) to be returned to the Parliament 
-office within one week from the date of the iune . 
thereof to the aolidtor or agent of the wpellantr. 

The aoliaitara of thoee raapondents who pnrpoee 
lodging printed oaaea in anawaz to the appeal 
^■oold attend at tlia Parliament oSoe for the 
pnrpoae of aaeertaining the doe exMotion of the 
TecoKnieanoe and bond, and entering their names 
In the appearanoe book. (Kotioe of the meet- 
ing of the appeal committee ii only lent to 
the aoliaitors of reipondenta who haxe thn* aigci- 
fl«d their appeaianoe in the oanae.) 

[Pnnled C<u» an<[ Appendix, and "letting 









learing — tet Bianding Orili 
kppaaU' !--■—- - 

and Hootob 
I date of tiie 
ia nanted to all pa 
aoM the appendioei Uifteto.(a^ 



1 take ita poaition on Uw eSeotiTa oi 

STAKDIITO OBSIBS APFLIOIBLI TO AI.L AfIIU.8 
PBBeSKTID TO THB Hor» OF LonQS OM OB 

ATinn TBI 1st Dat ok Nov. 1876. 
STAnniNa Obdbb I. 

[Time limiltdfcT jirtitntimg AppeaU.'} Ordered, 
that, aioept where otherwiea prorided b; itatnte, 
no petition of appeal be reoeiTcd by thia Honae 
nnleaa the aame be lodged in the Parliament 
offioD for preaantatlon to the Honae within one 
year from the data of the lait demee, order, jndg- 

Bnt, or intarlooutor appealed from. 

" " ■ inoaneed on 

_ , , - IBTfl]. In 

ioh the peraon entitled to appeal be 
within the ace of one and twenty yeara, or ooTart, 
non convpoj mentii, impriao&ed, or oat of Qreat 
Britain and Ireland, anch pereon aaj be at liberty 
to praaent his appeal to the Bonae, prorided that 
the aame be lodnd in the Patliament ofiee within 
one year next after fall age, diaooiertnre, ooming 
of eonnd mind, enlargement out of prison, or 
ooming into Oreat Bribun or Ireland. Bnt in no 
oaaa aball any person or peraoo* be allowed a 
longer time, on aaooant of mere abaenoe, to 
present an appeal, than S*e year* from the data 
of the laat dMree, order, jndgment, or interloootor 



So. F.l In Ettgliah appeaU aiz weeks' time, a 
in Irian and Bootoh appeal* «gbt weski' tii 



Stahdino Obdbb n. 



3 lodge printod O 



_ _,.^ n whieh the partiea are able to agree 

in tiieir atatement of the inbieot- matter, it is 
optional to lodge a joint case with reasons pro 
Md con, following the praotioe heretofore in nse 
in oonunOB law appeals on a ipeaial case. 

[Afijitndir]. It is obligatory on the appellant, 
within the rrspectiie peciods so limited se above, 
to lodge hie printed oases, or the joint case before 
mentioned, and a printed appendix consisting of 
anoh doonmentt, or parte thereof, need in eridenoe 
ia the oonrt below, as may be neiwssarj for refer- 
«noe on the argnmeat of the appeal. 

It is the dniy of the appellant, with aa Lttle 
delay aa poiaible after the presentation of the 
•ppeal, to fnmiah to the respondent a liat of the 
proposed dooomenta, and in doe oonrae a proof 
oopy of the appendix. The proof ia to be 
•xamined with the original doonmenta by the re- 
•peotive aolidton of the partiea. Ten copies of 
the appendix, as soon as printed, to be deliT*red 
to the solioitor of the reipondent. The respon- 
dent is allowed to print any additional doonmenta, 
tiaed in eridenoe in the conrt b«1ow, whioh may 
be neoeeesry for the lapport of his oaae on the 
■rgnment of the appeal^ snoh doonmenta to be 
paged oonaeontirely with the appendix. (The 
vroof to be examined, aa aforesaid, by the tespee- 
tive golidtors, and prints delivered to the aolioi. 
tor of the appellant.) 

The oosta inonrred in printing the appendix 
will, in the ftnt inatanoe. be borne by the ^pet- 
lan^ and the ooeta of the addittonal docnmenta 
by the reapondeni, bat these oosta will ultimately 
be sobject to the deniaion of the Honae with re- 
gard to the oosta of the appeal. 

Lfiifiiafur* oj Counul io Ca4t,—K» Slandtng 
Order Ko. F.] The ease and appendix mnat be 
printed quarto eiiF, with seven or eight letters in 
the mar^D fr>r famlitating reterenoe, and sfaoold 
be rabmitled in proof to the olerke in the judicial 
«fflo*. Forty oopies of the oaa« and appendix are 
eqninid to be lodHed in thePuliamtntofBoe ; and 
baeqneiitly, en the lodgment of the respondent's 
oaae, ten bonnd copies, (see directions in the ap- 
pendix hereto, aa to binding printed oaaea.) 

Whare reference ia made to a doonment printed 
in the appendix, the caee mnstoontain a marginal 
note of the paga of the appendix oontaining anoh 



oonnici who ahall have attended as oonnael m the 
oonrt Iwlow, or ahall pnrpoee attending aa oonnael 
at the hearing in thia Hooaa. 

STiRDiNo Obdbb tit. 
[" Order o/ienietr'i Ordered, that the " order 
of service," issned apon the the presentation of 
an appeal for servioe on the reapondent or his 
solioitor, be retaraed to ths Farliament office, to- 
gether with an affidavit of dne eerviiM entered 
thereon, within the time limited for the appellant 
to lodge hia printed carat nntesa within that 
period all the respondents shall have lodged their 
printed caaes ; in defanlt, the appeal to atand 






There is no penally 

lodge thair printed caw__ . — 

bj Standing Order No. T., bnt the tespondi 
«an ou^ appear at the bar on a printed case. 

As soon as the printed oases of all partiea and 
iha appandii thereto have been lodged, it is op- 
tional for either side to set down Uie oanse for 
hearing, bnt it is obligatory on the appellant, 
Dpon the lodgment cf his printed oases and the 
appcndii, to set down the canre for heannir 
within the time limited by Standing Order No. V. 
<ez parte aa to tboae respondanta who have not 
already lodged printed caMa. upon proof, by affi- 
davit, of the dne aervice of th« be fcae. mentioped 
" order of servioe ' ' upon "" 
Mlidtore). i 



(a) P 



aa, do sot pnvsBt ilM J 
■ ef Pattt{maee.Appai 



Stand IHO Obdbb IT, 
[Becognltcnce-I Ordered, in all appeala that 
the appellant or appellnots do give aeonrity to the 
clerk of the Parliameuta bv reoognisanoe to be 
entered into, in person or by snMtitnte, to the 
Qnean of (he penalty of five handred pounds, oon- 
ditioned to pay to the respondent or reapoudenta 
all anch coeta aa may be ordered to be paid by the 
Hooaa in the matter of the appeal^ and farther, 
that the appellant or appellants do procore two 
rotBoient enretiea to the aatiafaolion of the olerk 
al tlw Parliamenta, to enter into a joint and 
aeveral bond to tb« amonnt of two handred 
ponnda, or do pay into the aooonnl of the fee 
fund of the Honaa of Lorda the sum of two 
handred poonds ; soch bond, or snch aam 
of two handred pounds, to be ■nbjeet to 
the order of the Honae with regard to the 
oosta of the appeal : Ordered, that within 
one week after the preeantation of the appeal the 
appellant or appellants do pay into the aooonnt of 
the fee fund of the Houae of Lords the said sum 
of two hnndred poonds, or anbmitto the clark of 
the Parliaments the namea of the aaretiee pro- 
poeed to enter into tha said bondi and, in the 
event of a snbstitate being proposed to enter into 
the said reoognisanoe, t^ name of snoh satisti. 
tote i two dear days' praviooa notieo of the namea j 
ao proposed for bond and recognisance, to be given , 
to the aolidtor or agent of the respondent : 
Ordered, that the aaid bond and the reoognisance 
(whether entered into by the appellania or by a . 
anbatitate) be returned to the Parliament offioe. 
doly eleanled, within one week from the date of , 
tha iaaao thereof to the aolidtor or agent of the 
appelant or appallanta. On default by the ap- 
pellant or appellant* in oompljing with the above 
conditions, the appeal to stand dismisaed. 
SrsitmHa Obdbb T. 

1, [Prin^d eaiet, time limiltd for lodging, and 
for jni(in<f doi™ the cavt* for hearing.l Ordered, 
that in English sppeals the printed oases and the 
appendix thereto be lodged in the Parliament 
office within six weeks from th» date of the pre- 
(enCation of the appeal to the Hoaie : in Si^o'nh 
and Irish appeals, within eight weeks ; and the 
^peal sot down for hearing on the first sitting i 
day after the expiration of those respective pvrinds 
(or as sooo before, at the option of either party, . 
aa all the printed cases and the appendix nhall 
have been lodged) : on default by the appellaut 
the appeal to atand dismissed. 

2. t, Scotch appeaii ] Ordered, that in all ap- 
peals from Scotland ths appellant alone, in hil 
printad case ot in the appMidix thereto, aball lay 



before this Honae a printed oovy i' 
■athentioatad by the Lord OrdiM 
with a supplement ocmtaining a» ace 
argnment or atatmnent of other I 
further ateps which hava beM taha 
alnoe the neotA wsa oomplated, m 
alao oopiaa of the intarioantara or pi 
loontora oomplained of : and «»oh pi 
their caaes lay bafora tha Booae a 
oaaa pteaented by them raapMitiT»l| 
ot Saaaion, if any awih oaaa waa pM 
with a abort •ommair of uy addita 
upon whioh be mease to insdat ; i 
ahall have been ao oaaa praaentad to 
Baaalon, than each party aball eat 
oaae the reaacma upon whioh ha fan 
mant, aa diorUy and aoooiciiitly aa pc 

3. [Prinfed eaaas to be tigiitd 
Orderad, that all printed OMaa ba mm 
Bot« oonndl, who aball hsra attMd 
in the coart below, or ahall piomaa 
ooonael at tha haannc In thia Honaa 
SrsHDiNa OBT>m TI. 

[Ctdh appaaU.] OrdoT«d, that i 
peals be presented to tha Houae witl 
allowed by Standing Ordar No. T 
eaaoa in the original appeal. 

Standimo Obdkh VU 

lEtpxry of time during recess.] i 
regard to appeals in whioh the parii 
dating from the preasntation of the 
Btaudtng Orders Noa. III-. IT., "f 
expire dnring tha receaa of the Hoa 
periods be extended to the third aitli 
next enaning oieeting of the Howae. 
EhAHcma Obdkk Tin 

[Supplemental ccust to he delire 
aneaU are rooiwd or parties addai 
that where any party or partiea to ai 
die pending tbs same, anbaaqnently i 
oaaea having been lodged, and tba a] 
revived against hia or oar rapraaanti 
aentatives aa the paraon or pervoni 
the plaoa of ths person oi 

aforesaid, a supplemental c 

the party or putiea ao Teriving tba 
tively, stating tha order or orden 
made by the Hoaae in saob oaae. 

"The like rale shall be obaarrad bj 
and respondent reapaotirelj, whesa i 



— before thia Honaa, and nbal 
the House, npoo petitiim or otbani 
aa a party or partiea to tba aaid 
the pnntad caaea in aaoh appaal ah 
lodged. 

BTASDioa Ubdbk IX. 
[Scotch ApptaU.—Certi/Uatt of U 
enee of opinion Io be ngaed by roHiue 
Ordered, that when any petition ol 
be presented to thia Hoase from aoy: 
jadgment of either diviaion of tl 
Seeaion in Sootland, the ooanael wl 
ths aaid petition, or two ot tbe ooi 
farty or parties in the oonrt below, 
oertiBcate or declaration, stating eitb 
was given by that ijUrisioa of the 
noundng anoh interloontory jndgi 
appellant or sppellauta to present i 
of appeal, or that there waa a diSerst 
amongst the judges of the aaid diviaii 
ing saob intarlocntoiy jndgmant. 

Standino Okdbb X. 



... . without spediying tha Amonnt 
the Parliaments or Clerk Aaaiatant 
the application of either party, appo 
son aa bo aJ ""'-'-'"*- ' "^ 



aerk of the Parliaments or Clarl 
and it is further ordered, that tbe sa 
be demanded from and paid by tha p 
for each taxation for and in raapeat 1 
now or shall be tlied by any reaoli 
House conoeming saoh fees ; And tb 
so appointed to tax snoh oasts may, 
at, either add or deduct tba whole 
BDoh fees at the foot ot his report : i 
of the Parliaments or Clerk AaaJatai 
certifjmte of snoh costs, TtTprnaniii| 



u reported to him at aforvaaid : 
3 money certified by him in anoh 
e ths sum to be demanded and 
irtue of inch order 



laidMb 



Appbhdix a. 
(Cevtvieateo/SuJRciencvo/Sim 
Lodged in the Parliament oflloe oi 
if 18 . 

In tbe House of Lords. 

" A. and othara v. B. and oti 
Inoomplianea with Sbutdiac Otdi 
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Uwreb; NqniMd: uid I (w«) oartifr In 
balisf, tUttba wid (fall uim) Mid ths 
urns) {'**i^''} worth npmrfi of 
o«r«id«bo« -['JjJ*} Sort debU. 

utiflokta may b« Blsnad bj th* oouatij 

HI ■(snt of tfaa ftppalluiti. 

oertifT that a oopT of th« kbora o«stifl- 

two oWr ^;i' notioe of ths lutantioii to 
uma ia tha Pmrlikmwit ofBoe hu bsen 



'llSut 



hf the London toUoitOE or Bgoit 



oflhtl 

□opiei bound In pnrpla oloth ; two of tha 
intcTlwTed, u ragaid* (he omm only. 

rt title of oaoM on tha baok. 

si on Btda, itktinB ahort title of oksM tnd 

of the Tolama, thna : 

L ■ and otbera t. B and othan." 

inted aopj of tha appeal. 

ipellauta' oaaa. 

ipondent B.'a Mae. 

apandant C* oaae. 

Tolnme to be indented, and the namn ot 

■rauoaa to the lepoita of the oanaa in the 
ilow, oi the worda " Not leported," to be 
» the B7 Bheet. 



« duty of tha appeDanta' agent to <MR7 
idiieotioni. 



engftoaaed on loolaoap iHqwr, and , 

! Teapondent'a iftaxi M obtaiiwd) a oop7, 

olaai d&ya' notiM of intention to preeent, 

en to napondeut'a annt), 

Honaa of Loida. (Inaoi aboit title of 



) Bicht HonoanUa t^ Lorda S^tnal 

ponl in Pailiament aaaambkd : 

imbla patitton of tha appaUaat 

tb , That 70W petitionn pieaai 

ol appeal on the dayof oom. 

et (inaart dataa of oiden or interloontora 

ad of). 



_. . _iealloiredbTBtaudiiw Order No. V. 
aded bj joBT Lordahlpa order of tha 
te} for ibe appellant to utiga hia printed 

1 >1 If. _Jll iJ^ iJ.1 /.•-4.. 



I order ol the 

iga hia printed 

le appenOu, will expire on the (atata 

(■at forth 



IB required) fartl 
maaa, and tha appendix, and aat down 
a for hMuing. And your uetitioner will 



Agenta for the leapondent. 



lAaaiBE WINTEB ASSIZES, 1876. 

for trial at LiTarpool oan be antand 
lallr at the oSoe ot the prothonotaiy and 
I, 13, HarTingtoo.atraBt LiTerpooL on 

■ad Tnaadaj, tha 4th and Sth Dao., 
Hoahonra. 

irj ot aaaaea at Uaoahaatar and livar. 
peotirely will oommenoa at the Aaiiia 
Kaoohaater, and Bt. GMrsa'a H»U,Lirer- 
nediataly after the openinB of the 00m- 
, and will oloae at nine {relook on tha 
it the eommieaion da;, 
liainaaa at Haaobeiter will not be taken 
aeadv, the 2Sth Not., at ten o'ohiok in 
lOon. The oourt will ait at IJT«rpool on 
T, the 7th Deo., at eUren o'olook in the 



jal of apeoial jnrj oaoaea 

lester on Tliareda*, tha 30th Nov., at tan 
I the tsieDOOD, and at Idveipool on Uan> 



t the a 



a horn, nnleaa tha 



day, tha 11th Dee. 

ooort ahall otherwLaa order. 

A lilt of oanaaa for trial at 
LiTWpool reepeotiTalj aaoh daj (exoept tha flrat) 
will be aibibited in the oorridor ot the court and 
In tlie library. Bj order of the jndna, 

T. E. FAaxT, 
.hothonotary't Offloa, LiTerpooL 
leth Not. 1876. 

COTIBT OP APPEAL, AND HIGH COUET OP 

JUSTICE (CHANCEBT DIVISION). 

Micaiiutu Bnniisi, 1B7S. 

JlMUirDtUie 



Frldv^...] 



HoUtUp 



Batudar.IIOT. tK . 

KoBday IH . 

Tnwlij W . 

Wedaaadaj K Holdihlp 

Thondaj 30 Teewlala 

rrlda* Du. 1 HoldaUp 

Batonlij a Tawrtila 



Saturday . Nor. S . 



T.C.a 



. Wud 



barton Itelnle 

d Klfaia 

ibuton I«thim 

-.a oommanBa on Dhl » 



Priday ...Dao. 1 . 

Satudu 1 , 

Tha Chiiatmaa Vi 



LEGAL OBITUARY. 

ITcnB.— Tkli depamamt ol Uia Law Timk !■ aoBtrflnled 
bylDWUB WTuoau, K.A, aad laU ilbolar ol BalUol 
CbOMn. CMeid. ud WtUam et tb* Qeaaalofliial aad 
Suoiaal Bo«iM7 ol Onatfaritain I and. Mttb (UUrad 
to auk* n aa pHtaot a noord aa pa^ta, Uw (anUln and 
hrlaadi ol dwiid maHiben ol tha ProfaialoB will lABn 
tar torwardlac to (be luiw Tun OOea uy daMa and 



SIB W. EHEBSON-TBNNENT, BABT. 
Thi late Sir WUUau W. Eauraon-Taniient, Burt., 
barrtater^t-law, of Tempo Alanor, ia the oonn^ 
ot Parmanash, who died on the ISIh initq in the 
forty.aaoond year of hie age, WMl the only aon ot 
the late Sir Jamea Emeraon-Tennent, Bart., of 
Tempo Manor, who wm focmerly aeotetary to the 
India Boatd, anbaeqaently aeoretary to the Colo- 
nial Qovamment ot Ceylon, and attarwarda aeara- 
tary to tha Poor I^w Beard and to tha Board ot 
Tr»da ; hia mother waa Letitia, dan^tar of 
William Tannent, Eaq. , ot Tempo Manor (whoaa 
name hia ^thor aainmed by royal lioenoe), and he 
wai bom in tha year 1835. He waa edaokted at 
Bsgby, and waa sailed to the Bar by the bonoar- 
sbla aooiatf of the Inner Temple In Hilary Twm 
IBSe, bat ud not oare to praobaa. He aaneaeded 
to Uie title aa aeoond borooat on the death of hia 
" Sir William " 



^, for whioh he eeired •■ high 



■heriflin 1973. 

daoahtar of Tlunnaa Arnuttong, 

"-'T, oonn^ Armagh, by whom hi 

ihtert. The bMonatoy, whioh 

ia pteanmed to hare oeoome 1 



married, ia 1870, Sarah, third 
daoahtar of Thomaa Armattong, Eaq., of Eden 
Hall^ oonn^ Armagh, by whom ha haa left two 



F. F. PINDEB, ESQ. 
Tanlate Franoii Ford Pindar, Eiq., barriat*r«t> 
law, ofBrookSeld, BaUi, Somenet, who died at 
129, Moant-atreet, GroaTenor-unace, oa the 3rd 
Inat., in the fifty -fonrthy ear of hia age, wae the 
eldeat aon ot the lata William MaTnard Pinder, 
Eaq., of BrookOdd, by Anna, fifth danghtw ot 
Edward Applewhite, Eaq., barriatar^t-law. He 
waa bom at Hottaraall, in the laland of Barbadoa, 
In tha year 1832, and waa adneatad at Winohattar, 
onder Dr. Moberly. He prooeeded to TOni^ 
College, Cambridge, aa a papU to the Ber. T. O. 
Kennedy, who had abigh otrinion of hia irlaaalflal 
■oholarehip. HaTing gradaated In JSiA. ha at 
onoe beoama a etadent of tha Inner Temple, and 
waa called to the Bar in Miohaalmaa Term, 1857. 
Entering on the pcofuaion of law withoat intaraak 
with litUe ambitioD, and a ■ingolat diSdanoe of 
hia high abilitiei, he giadnally wob hia way by 
olaarseai of head, antiring indnitry, aoondDeaa Mt 
legal knoirledge, and oonioiantione diaobarge ot 
all bnalaeu, to a rery tiiih poeition aa a junior 
on the Waatem Ciranit. He held for aome yeara 
the affloe of reTiaing barriiter, whioh hs relin- 
qniihad on being appointed by Lord Coleridge 
oonnaal to tha iDlmnd BeTonae. He waa on the 
■TS of taking ailk on the promotion ot Mr. Lopea 
to the Banoh, wlien ha waa ont off in tlie midat ot 
a aQimentiil and widening oareer, beloTad by the 
few who knew him wall, eateamsd by all ^bo poa. 
aeeaed in any degaee hia aoqnaintuioa. The re- 
loaina of the deoeaaed gentleman ware interred in 
at Wcaton, near Ba^h. 
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THE LAW T1:MES. 



[Nov. 25, 



llAnni", DASirubnlMiT, Sw^n-m. Pft Nor. H. Nov. .10, at* ' 

two:\;::i'<1'.'.:>'i .; il, T I. .'>•'., K:-lu'r -fl, Sw.iiiii':i. S jl ' 

C!iir!i«. Nr»''» f 

H'xji: vur. I.i-iv'i, ' .1 ".iil"- ". d . I'lt. Not. ir:. N'»v. -if*, nt I 



Thro*', at •.•nit.-' ■■! - 
noi'i.:!, <fe>iii>;.:. i. 



I'-i.. 



r: I' 



I. 



Iir:..-*. im r1. niirnt A-^ ':i. 
\- ■. .ii -Jii. M.irf.ii'--luiii-, (':uiii>-n- 



I 



r. •-. N.jv. II. Dee. t. ut 
'. ■ : ■ o' 
■I ..!, l.iie --•• li;i>. I't'i. Xnv- i 

I ."s *. Soriin..1vli uifl T*>Kr 



L*.-e. I".;. N 

fV. i^ •'.•*. LiP.Vl-?. Ill ! ' ... 

Hviin. J<i|l« I'.-. ri i: ■. . r, ' 

thn I*. It ofllo-'j ■■: s-n t' n- 
lL;.l\>iW-iRTII. Wm.i.i^v. 1 1.- : 

I'l. I»i;?. '•. a: '. 'ir. ■ . ..: ■ :!i. .■ 

B.i':iy 
l-»ii:iiiV'»'i!». 9 WJT'.. ■ \;'. I-'- k-- ;< 5". S-*:i*Iip'irt. Pot. 

X'V Xiiv. "1 • ■ .:•••. i" • I:---- ■'■'«■■.. it II i-uir, M iM<'li«*'.iT 

JOXf:», Jiiliv, ; m .•■■:,'■ "Ill ..-. I" •i-rl: 6 l'»" Ni-v. IV DtT. 2, 

■t 'A •. it •"■, M i'-».- : -■, i.'.i. .1 .■ .1 n. ?o. ■. i';.:l .n, Jun"*, kiid 

it'i'.-.T-i. Tv ;:'i. ;! 

LA'HK«RI>, J XMK-i Til iM \i ' ■■■:r. <•■ :rM'|i'ifi«. IM. Xw. :«, 

Lfw.o. \ViLl.l.\M l.ir;i.i:, Ti-'iioi> I inn. pitr. Kt. Xiwirmrvt'K. 

IVt. Nov. m. li.i-.T, ..: •«■ :•-.■ 1'. .'^ . - .? s .1. l-a.:- H.iy 
Lord. Jasil'-^. fl-u'iTr.-. a ■■■. . • i'.--. N .v. ii. Nut. •», a* 

riercn. nt ufA^'" -t "*<•;. 1 f- ..'. H: •ckh-.iiii 
1Iani.i:v, ,Io-.i;j"i, : 1 ■. .■.-. N- • . ■ ;v'.r*:i. p.ir IlniturVin. Pit. 

NiiT. !•». N-'V. T«. hi. •■■.!•<; • ' n-v - }! ■t-i, Tlvorii-ii Junction, 

par ^illMnrl. eu-1-. Ki-«-I .i. . i . », Itriil<:i-w:itir 
llAJCXiNr;, Tiii»»i '.-. I-.i: -II -■ ■ . I.ui II--.!. Prt. X"t. Ii Dec. 

2. i»l-.f\vi.. .i' ■•••:■■-. . .«- . .». . r.ivi r;,i- 1 

M.tK-IiTV. J"l'r.. r.r ■■ !• '._■. 11. ir llT'. -:■>■. Pi't. N'T. 13. 

Nov. iH. ;»: •.wii\ . . ■. .jt I. .kji uiiii il.-i-e'* hot«l, Il»rn>i]i:y. 

8<il. I.aJro, W tk^rii m: 
XAfi>H, Tho« A-. J.I- .-. •• . II .«.* ilcr, lo. York. P» t. Not. U. I>rr. 

4, ut twelvf. :■'. I !• I i J |i'.:.,i«..ri. :icriiuntAiit, Hti>cktoii. 

8ol. Tr-irt-r, S k: i 

Nr-.vn*l Nl). MiM.i m "..:■. >■ r. I-cl*. Pit X«it. 11. Nov. 

•^; n* tv.-i>. lit i :1,i''- ■ s . .. M-i:i-1 --i-'I Itirwick. I.«'t-il« 
PAiKKR, Sa'iI ■ :. <.':•:■■■ '.(■.. ; > 'Mir-i I'lK r. N' t?-i:fl,,,m. 

Pf.. N..V. 1.'.. U.i- 1. ■ ■ ■ ■. ■ :.t it^uipvliotifl, N><iit!.Kii:ini. 

8nN. Well*! an'i il:ii;. N- flii.-n .:•» 
Patti-on. Rmit-.i'i. I' ' I'M II- v. Divm, wrioll«^n ilpiprrH. 

If i<lci!i o^irrr^rl . I*'*. S ■ Ii. N -v. :;i, ..t two, h* ottk-ea ol 

K'l'. Aii-lfn' r-ioKi-, .M •■i1f> r-i iffM 
Pr.Ai:*'i.v. Wii.i.HM ■■. . »r \*. Tiiir'i, p.t. V.iv. i.i. Not. 

•Z*. ..•- thr>H; m'. .irt-.-«- ■ I • ■ . M- -r-. »" v^r. Shi-m** d 
PKRKKTT. Wll.I. I \>l. ...n ::i I' . M-iiyii-'-rn- |Vt IKt.27. NOT. 

W, taT fo'jr. Ht iirtl'-i- ..r !<..'. Y-iki'. M!irv!-l--.ni-nl 
PRiLMPii. Fhki>khi< i: HiN':^. -nli.. ::n iiIit. Kn^phill. par. 

Hor-i>ll. Pi-t. N>iv I i. I>. ■ -J, 4'. i..i:i put two. ill th« WnltO 

Lliiii hotel. Oil|fl:ir I 
PlllLi'. Knw.tKii. p-i.' I.-.-. M'-.i I'^v. r. *., Nov. lf». Not. 24, 

at tw'>, lit iiWii-> i-i ."■■! ' .■•!.* H'lll 
Pim.im;. Wii.r.' I*:. ■■: . ..;.■.: .».■..». P.-t. Nov. Ti. Not. 3l. 



. I' 



•u 



nt thn-i' :<!iortt •!■•■ -i •■■ ;. ■c-.vt 
PiHKit. Li»w\nii. i*.r Ii i, M I. 'i- '.T i'it. N-'v, i:;. Dop.4, at 
thni>.'. I*, the Biol-:. ^ •. Ill rii.ii-i. <•*.' It i.li.-y mul Wliit«', Vliu- 

■ROxi:, IllsnY, r.illn'. Th-j'-. rwf'l r«. :in(l PfcVh ini „totp. Cam- 

berwAll. Put. N<>v. it:. ]>■ >■ .i.attvx. a* tht< L'lty TiTmtua*i 

hiH4.'l, C^nuun-^r. b>.>l. \\ii;:.iii-, ^.l.le^'l« IIidl-i:i, i'aunon- 

Htreot 
BoTiiirr.LL, FnwARii, j.fi'.*i r.-ikt-r. Mridf.rl. P«t Not. 0. 

Not. '^. at twolvf. at tho I>.>ri •!>• J I'^rtridrfi* hotel, Xanchuater. 

8«1. Ncin. Bniilforl 
BUKRY, MAMUEL. tailor. Lfv>.N Pi-', ^or. ]■!. Due. 1. at two, at 

ofllCAof Sola. K-nnl iiii'l It.ir^lrk, LitKlt 
Bl'mkll. RuBhiiT, 1 1 e t.i. wi>i. s»>4r;ipi>.-tor: nl. I^Untrtnn. Pot. 

Nor. IV Dhc. 7. Il' ttir ■ . ii o-Hit- ■■! K. ll'iiluwity, uccjuntuat, 

173, Biiil'A Pon<l-ni, Niintfton. !io!. Fcnrmi 
SlODctVo, JrMEi'il. fiiiiMi.A iie-iKiiiT. SpiUIIiiir. Put. Nut. 14. 

Not. .». Ht oiiv, oitii- wiiiu- Jl lit hot«i, ifpaliUnir. H"!. Cam- 
mack. Xpildlnir 
8u<i(iBTT. JAMR'4, dm; XT. LofMifi^to In-ClvveUnd. Pet. Nut. 10. 

Nut. 27. nt halr-iia-t tw I. :it o:nk.-iM uf 8ui. Aldvnbrouki', Xid- 

dlaabmiich 
TBRRY, R«>e, ni Ulii-r nr'iiiiM'.m-r.l. Pot. Nov. la. Not. 30, at 

two, at oflloe of So-r*. I>:i iitii iiu'l J«i«A«tt« St. Cloini'nt'a Ilouae, 

Clemvnt'a-la, L<imbiri| -t 
TIMXIR, JoHKChahl!:s, siirvi-yi>r, Wlntemlow-IudRO, Vaiwal-rd, 

Brixton, and Stmii-l. l'< • . S>iv. I'l. Dec. 11. at twu, at offloo of 

Sol. Cohum. Lfsiriiii>i;«;. Hr * 
TiiM'itTTs, BrENrKit r...i.^i;. vK-tuailer, A^tiMi. Pet. Not. 15. 

Dec. 7, at thrcft, iit ii:1lr.«in t,t A-<: rthflitou, Wadncubtiry 
Tl^DALL. SARAH ANV. .■i-i;i'r*l Hhopk<-4>p«*r. lUttcliiKh-rd, 

Pimlico. Pet. N )v. ;;. Nov 27, ut three, at offloe of Hoi, 

Goatly, Cainbrld.r<>-ti'i. I{vd>--pk 
ToDO, James. buiiiU--. S<iu:ii :«lii.'ld«. Pet. Not. 14. Dec. 9. at 

twclTe. atnflleeor Si.l. I>i !• Si''ith Hhvld-< 
Trotter, Willi ax. l.« !!•■>.' outfitter, Liverpool, trading as 

Crawford and rim it h. !*• t Nov lA. Not m. at tlm-v, at offloe 

of Roiffni. LlTer|H»il. sr,>it B^rrfll and Rodway, LiTerpool 

Tuck. Wtlliax Hknky, ixir'mlt pAint«>r, KeRent-nt, and 

Alezandra-rd. 8t. .lohn'-> WiwhI l*et. Not. 1.1. Not. 3>. at three. 

at the Hall oi i)ii> Iti>nijAir.itorl Law Society, Chanoery-la 

Sol. Davlea. Fumlvi<ri4-iiin 
Vyhk. William, lioot m ik-r. ni*<H'i«i. Prt. Not, IS. Deo. 1, at 

two. at office of rill'. \%'i:t-liln-. (4n-»t Yarmouth 
Waoxrr, John Hevry. t>iikfr. Vlrvlnlii-mw, Bethnnl-frven. 

Pat Not. 14. Dec. 7, .tt two, at nllln'M of Bol. Brown, Baalng- 

hall-Mt 
Wai^'II. William, ••n. (•hiMiii''Al nianufaatumr. XexbrouRh. 

I*e(. Not. 13. Nut. t*, *i liine, at olttce uf HoL Uoyiand, 

Rutherham 
WKATitRRLXY, ftptAN, •■ <in tnlP.lner, Park-nt, aroMTenor-m. 

Pet. Nov. li>. D^. I lit I >.ir. at »-7 Park-st. (}n«Tenur-ac|. Sol. 

Blrchall, Oracchunhit 
Webii, (lEORfiE, Hhcv ntaiiiifac-turrr, Northampton. Pet. Nor. 

13. Dec. 4, at twi'lvf, :it '.iiwt; I'f Sol. HouKman. Northampton 

Wr.i.rH, KArrHrw Johmmi. of no rMcapatloD. Southport. Pet. 

Nut. I.t. Dec. I, .it t;\o. nt uiVcet of Soln. Croai*, Cuz, and Jack- 

Mon. Routhpor*. 
WHITK, F.l>HrMi [TllNUY, r.ml WHITE. HEKRT ALBXAKDER, 

builricm, I' nntovlllf i >l. Pt i. Nov. II. Dec. I, at tlirae, atofliei 

of 8^1. Knox. Nuv'i.'.if4>..t. 
WHiTCMocaE. Janes. .'0:11 «i'Mlf»r, Tfawkesloy. near Ktng'a Nor- 
ton. P€t. Nov. 14. Nov. 'zt, .It three, at oOfoeH of Kol. Burton, 

Birmlnfrham 
Willi AX", Da%'II>. iwr iO'iMit. Wiat Bromwich. Pet, Not. 14. 

Dec. I. AU qu-irtiTp.i .t '.•.■n, .it offlcea of Sol. JackMm. Weat 

Bromwich 
Willi iM'Mix, AiiCiiiiiAi.n. v. tchm-iker. Bolton. Pet. Not. 15. 

Dec. J, ut thro". Hi olTl't ^ i-t *»•■!. .Mi^wrcroft. Bolton 
WiLRON. CiiABi.ts. -iift.ii.i.. e>-. Loft holloa- in-CIeT#-land. Pet. 

Not. 1 j. Deo I, at hilf I'ikI t.vo, atofflco of Sol. Addonbrooke, 

KIddlMtrouKh 
WOLSTKSIIOLME, JniiN, yf« 111 i-n^in'-crji. ILidclin'o. Pot. Not. 

II. Dec. 4, at thn.f, >ii i<l!l.v> of tfoN. Sutton and KUIott, Xan- 

cheRtcr 
YOUXO, IfElTRY Wii.MAM. -'oMi'mnwii, Bliihop'ii Stortfonl. Pet. 

Nov. 4. Nov. 2:1, nt fotir, :ir ni'iix-a of Sol. Baker, Bl.fhop'a Stort- 
fonl 
Youxo, JOHEPn, n-jr-ttjrint kfv.j,nr, B^ilton. Prt. Not. 13. Not. 

i», at t;)r.<'. at i^Jll--'- ■■■■ -■•). :»-'iwi;ri,Jt, Doltou 
Yorxrt. W1LLIA.M ru.iwii ■■! ei.M, S.ill>bury. Pit. Not. 1.1. 

Nov. 21, lit eleViT, : t ■ 'Ji..-- -i !*'U. Cobb ;uid Smith, 8;iH»ibury 

Gnzettc, Kov, 21. 

Ar^Tis, TnoMAs, rlnp'T. iNiMitfh. Pi?t. Nov. IC. Deo, 4, at 

elevon. ;»tolHco*iof Sm!. Hl-liir'!.-. iti"].ilt"Ii 
Allev, .Tdii.v, mil II )\VH<>Tii KM. Ai.i.w, co.kl mornhantii.fimiler 

»«tyl«!«.f H'lmilt'i'i :iii-l <: ■ : M-iMrhi.'«ti.T. Pi't. Nov. n;. Dnc. 1, 

ut two, ut '.h>.' Ul ticii<: : iii'i. 1 '{.I'l-shoitL-jr. Sil. Sljriuw, Xun- 

che'*»'or 
AMDKn.xON, WiM.i\M. ("n-i.r. Liverpool. Pot. Not. W. Dec. J», 

a^ el '-von, lit oiiiii-« i>i »■•;. [.'i\\i>, Ij-.vi.rp'.tol 
AtKISm^N, lIOM>nv. i-\ it'll -. IIivli^rsfl'M. Pet. Nov. 10. Doc, 

2. at tl«-von. nt oil i-e >>i s-,\. B 'tfinJi-y, Jlii'Mi'riifl<'lil 
ALLEN. He?cky, 1 i.tin v'Ti,n iMrii"rif>-r, T-nibrllL-tj WolN. Pot. 

Nov. M, Det'. 2. ■» r-.'. it t' .; U-...: : n 1 Own hotel, Tun- 

brM(.'<- Wel1». K<<l. Hi'ii . .^iiiil-.w irk -^t. I<o> d m 
Al'riTiN. WiLLMM, ' ■■|.. ■,-i ••. Wiri 'tiijii-nt. T'tirnhnm Court rtl, 

Prt. Nov. i.-i. N-v •;» • •■ ■.. It l.vj. W.-tniliiyur Brld|,'u-rd, 

L:imb«.-t!i. .<ol <t<>:it y M.-w—t. Tovnit (tdrden 
ALTMAN, Lk\tis.Ii)-i I'll. .1 i>] itKuw.v. II AnUHlB|tepnrt«r ^ 

Monkwrll.Ht Pi'i. Niw iM. 1)1,0.7, lit twer^^^^^O* Hoi, 

Pliinkctt, Out:- I li ^ ^ 

Bot:ilHKV, (;i:oi:«;i:. 1 t'i'i' ^> <■!»•• kt.-ep4 ^B«Bt. 

Pet. Nov. 17. I) <■. ., . t « 1. .i.n. at «..«< 

oaatle-undi.T-Lviii" 
BEAniiMdIiK. hsx.* II. t;nK->r, Wt!v«Th. 

Dec. 2, a'. li!lfp.i-L ion, ut oillovs uf Sol. 

ton 



lit twer^^^^^ff o« Hul. 

'fflOOfl ^V** 



Bratmhiw. irrXBY. J ilnnr. Klrhy 7.-ini»llo Prt. N«t. I". Doc. 

7. .•••■»< I\- . .1 '. •'. . - .'t Si.! i'toinl. Kirtiv I.oriH'l.i!.- 
BiTLM-, Ttl'.M X". oi,i.-h(vii;ili>r. ('Ii.j^rinh .in. I'lT. Nov. li:. D<-i-, 

I. .»'. '.i.r .■ .1: i'T* .■•■ ' 1 S..'. I'm.-". «■» . 't"-TiIi.i"i 

B<iw-r»:\l». John I 'M\. 1-. ..f bii>liir>>.. Iiirin|.'!:h:iin. Pit. 

.N-v ir. Ill ■•-...' I ■ n.>. .1' lillo.- ■■■ >'.i| Aii-^11, lt>iiiilliLOi;<Ni 
Baiikki: li»\';i. ".t; ■ r. l'.!i'nir*»i. |'i ' V .-. 1-. D i . ■ . :il 

i-"i V. t.. i.» 1..?: ■ • ■: s-'. r;(r>f:iiu ". If il-'< i-l 
B>ii :iu-ii 11. .1 %v -. k' >■ er. K.-nvIii.!. I', t. N. v. '■:. !).•.■ I, at 

rli'V. t i* «..?» ■. 11? S ;- .Hir-!: ri .:ii 1 iiliv r. |i:rr' ,i!i 
B: VAN. 1: 'I \i:ii .Pii'«.i' .-e.-. l'.>ii: iriu a->. I'l" N-.v. vi D-.-. 

1. a- .." ■ li ■■'..ir 1. T».iii;iin. .m 1 t..iwk<T. .-in.iii-j*. »■ :■.. 

IlnrA'ii iii-1 I •l^:ll^ 

Bi'iiKrt.i., J ii(v. .- m~i= •!' n c nt. Ni'wi'.i'rl.- :ij. ii-T)!!!'. !'■ f 

N.iv. I'.. N-iv 21. u*. t:.i».., .il ..nU-i-i-f ^<.l. Ji-:in-'...ii, .Ni .V- 

c t".lli"-'if •••n-Tv»n« 
BT.Ai'Kn'HN'. JiMK"*. rirt« r. n!t*'or.i<». P.t. N .v. 11. D:0 ?. 

»• I .i-v.'ii. !i* iirt'i'i- uf Ni .|.j. >Ii-*>.'p< K I'lh .ni, ' "lit ' or »r. 
BrilM.KV. Wil.l.i \*i IIi.\i:y. !■■ .1 11 . ii-li..ii*. Dmr-.i.. |'.». N-v. 

|i'. Die. (. :it i-;i veil, at oRtee of .*«'iis. M.ii-i<li:ill ui.d nwii*, 

Wiirt'j. il inis|i-y 
Bkahy. a I Mil l». o 111 morr*iint.Kire-*>.n iiii'>n n-)i1. P- 1 Nov. 

17. f>re 1. at I ".■ViMi, at "ItiT- of S..!-. IIimiMi M, K:!iv'-to:i-i':' >«- 

H«:i 

BaKtii. Hli-||lli;i Wii.MAM. Inirr.im r>l. F.il.-on-ril. C.'l ijiham 
.T>iii.-rl,.ii. I'l-T. Nov. 17. Di-c. I. ut two. ut uRlLta of bol. 
Nii.iih. Kinic^t. f hi-n:.-|ile 

BE\\, KliWAcn. -• iri.iiii.r. N»»w N -rtli r-l. St. .Tohii'-'. II-'Xt«m. 
I'll. Nov. 1 . Dti. ". .11 thiec, Ht thi- (iulMhiil) Oifftvli'riiM-, 
(iit^h tni-;>t. S->1>. I).i\is, Xi.ru.iii, and Vit , Mi>or)rut«.'-i*t 

BiiWTX. Jiiiiv in-.;nr-i. rh«.m'*». Prlnoi- of Walon-rd. K«iit|.h 
T >wii. aii.l Wlirin-.i-f a:. Kikr>lvb'.iit> pi-r. Ni-v. 7. Nov. '.>. nt 
i-'.fvi-ii. -it till- M ix'iii' Il.iil t-iwrn. M.i« n4'-avvnue, Banlnyhall- 
H*. Sol. tire^xry. H.irVii<*-in-chbjt, Birdli-in 

i liLliMAV, WiM.itv, Iu-«-!i!WKl vlrMwrer. Dudlfy. Pet. Not, IC. 
IK-''. 4, at lour. -1 oiTli-i.-4 of Sol. Wa- nitoKton. DiiillfT 

('•iiiiiWKLL. iMNiri.. rlr:i|i«r. Cradli'y lii-ath. p..', N-v, K Dec. 
* . y. i«o, Ht »7, llirfli-*t, Brlcrlvy-liill. Sol. Uuwell, Bricrl^y- 

Il I* I 

Coi>fKR.|WlLl,lAM. fruit mloamin. M:inc>he^t<>r. Pi't. Not. Ii', 

Div. 4. at thrii*, ^t nnii*CH of Mol. Samiwon, ManohrMer 
CliAMBKK^. Knlll.MT. init of biSn-S*, St. X.iry ChMrch. Pvt. 

Nov. 17. l».f. 2. at t«-o. ut the I'liion hutol. St. Mary Chuio^i. 

Hoi. Flou I. Kvein r 
Clark, f)i:iiiii:R WilkiXi<. pnfrlno.r, Tlfnley-rm-Thnmoi^. Pet. 

.N.'V. 17. I>i.-.4, Mt twt.:TO. al the Duke uf Kdlnbunrh hotel, 

Heodlnir 
Ci'RTia, CHARLi:<< KnwARD, f»rrli-r. Illieh^tt, ITomprton. Pet. 

NnT. 91, Dw. :«. Ht elifven, at offloi.K of Hul. Hlcka, Ulubo-rd, 

Mile F.nd 
DAVIK-*. WILLI \M, jun.. farmer, Tynvrwlr*. Pet. Nit. Irt. Doe. 

4. lit i|iiBrti-r p:i->t tui-lvt.-, at i>fh.-e of Hub*. WIIIlainH, Ulllina, and 

T lylor, Ni-wlown 
I)A\ii>. 7:iiWAiiii William. in>ntU>mtn, Plu« Pi«« t. DfEiblrb. 

Pit. N<v. 17. N'lv. 2'.. at tlip Cil lb in villi.- h< icl, Xar^atv, in Ilru 

of tli<:}.l.i'-i>rirlfflnallv namM 
DY'«i»S. JoiiS. MivniiotI vWii:i!Ii'r. Slii-moll. Pi"t. Not. r.. Doo. 

2. iit Hi.vi ri. 1* i-ini-aitf F. E, IjR^tptv, 17, Oe<>rirvl, SheRlcl.!. 
Sol. K ..nil, Hliim<>l>l 

Ellis. OWKK Hli HARD. Mhonlma«ti-r. Holvhead. pi.t.. Nov. la 

Di.c. 12. ut tw-flve. Ht thvlLlTvrpo il Aima liotaU Ilolybcad. Sol. 

BiirlMir. liolyhi'.-«il 
ELLIS. CHARLN^. dnipor, 8h<*fflpld. Pet Not. l.V D«>c. 1, nt 

thrv. at oftloriif Crowther and CointMuty, Uatli-ohmb^i, Vutk- 

Hi, Maiiol.fM'rr. Hul. Porret. ShefflHa 
Fl7R!ONitK. EltWARli, alKtnkoopur. Holywoll. Pot. Not.II. I>en. 

Il, utofic. at the Uuuen Conimurolal hutel. Cheater. Sol. Davie.!, 

Uulywell 
FlsHKii, JoHKPH, irrm^r. Pntflton. Pot. Not. lii. Dec. .\ at three, 

lit oiTli-i- of .'^nl, Kiinili.-tw. Pn'atun 
Fn*.Vi-i». William. i*iii)inl.t>ioii airt.nt. If inevlani*-in.irket, and 

D >wn« P.irk rd. Wi-t II loknvy. P..I. N.iv. Iti. Dvc.i.. at twelve. 

at ofHce OI Sol. SwHlni, Ch«upi-id«> 
Ore EX. Tlli>N \*, biiKili'r. llbrn r-1, Cppor Clapton. Pet. Nov. 15. 

r>i-f. .1. Ht two, nt offlcuri if SoIk. An^ell and Inibert-Tirry, 

Oroithiini-iit, Blink 
Garunkk. Jamkh William, plumber. Rtiutixea. par. Porti>ea. 

Pet. Not. 17. Der. \ at lulf-TiaHl two, at tlio ChHOibi-r of Com- 
merce, 14.*i, Cheapplrlv, olty, London. Kol. KIntr. Portaca 
GlIIARDAX. ClIAHLEli. jin>i Wa.nurillk, Artiu'rEmile, I.imp 

mukeni. Blrmtnah-im. Pet. Not. 17. I)«>. .'1. iit two, at oRlcue 
of Sol. WiMHlwunl. Birmlngbum 
ORIMR. John TuoMAfi. draper, A.^hton-nnderLTne. Pot. Not. 

in. NoT.2K, ut thru... .at ofBoii of Sol. BlntlllT, Manohe<UT 
Ouri.U, llERMKY, coal metvhant, <i'iHi>nKbiiroiiKh. Pet. Nut. IH. 

Dw. \ at eleven, Ht offlcisN of Sol. Ulbeon. HlttinRbuurue 
aonwix. FiMHBR (iBTLirrE. Mocdaman. ShefBeld. Pet. Not. \*\, 

I>oo. 4. at three, at offloea of S0I4. Parker and Brallaford. Shef- 
field 
RoLffEH,'WiLLiAM. riatofhnHlnewi, Nowton-lane-end. nearWake- 

fii'ld. Pet. Not. 1H. Dec. 4. ate:aren, at offloea uf 80I. Lake 

Wakefield 
HULLIM. DAX. rhin« dealer, Trarroff'4tc. Pet. Not. 10. Dec. 4, 

at haif-paat four, at offloe of H. Ordlah,! auoUooeer, Prinoea-at, 

Harmffate. Sola. MoMra. Ford 
Hill. William Jonx. ouiflter. Klddlnaborourh. Pet. Not.IO. 

Nov. 27, utthroo, Ht offlci-.* of J. U. (llbiion, aocoautant, Com- 

ninrulillMlxH, Wll!ton-st, Xldaieub'jr.iittfh. Sol. Teale, XlddloM. 

IjoriKiifh 
H NiAKTii, JOHX. f armor, KiirleinHd. p;ir. Briphnm. Pet. Nor. 

13. Do.:, .'i, at el«T(.ii, at olUoi.' ufS.4-(. WicKs and Bum, Cocker- 
mouth 
Hi'itHK!*, KLiZABKTii. ooal d«>alor. Tjlanorehjrmedd. Per.. Not. 

IH. Dec. fi, ut twu, ut the Brltlah hotui, Baiifcor. Sol. Hoborta. 

Amflttey 
UEPi>LE.J()Hx. builder. North flhl«.!di. Pet. Not. 15. Dec. a, 

at throe, ut i>me«-rt of Sol. Bell, South ShleldH 
Haxdporu, John, fn-ocer, Hyde. A^hton under-Lvne. DroTlnden. 

Pet. Not. 17. Dec. 12, ut throe, at ufflcu uf Solf. Grundy and 

Kl'rllh^w, XanehoNter 
Hartley, saraii Axx, Habtlpy Josmi HARRi.i«nx. and 

VERITY. William IIEXRY. inllllrn'rii. Ut-M. Pot. Not. 18. 

Dec. 4. at. thn.*.-, nt oflJoi-i of Joj-olym-, ClarkL-. and Co., Sn Klng- 

at. Oieapulilo. So). KMi-r 
ni>LME'', JAMr.(. iroMnionKir, SbaW»«iie.irn IToiiso. Prrry Vale, 

Forfar-htll. Pit Nov. h:, I)><'. 2. at twuivc, at tbi' C)inrib<.'r uf 

Conim 'n-i', 1 J.",, rill- ipDld.'. S-..1. Duiu- m. (inietcburcu-ift 

HaXmox. William, out of btifinonK. Chnroh-ter, Bnttorsca. Pot. 

Nov. 11% Div. 2. at elov..-n. at th« .M i^on-.' Hull tiivtrn, X.iNonii'- 

avonuH. .Sol. Klnir, Fbh-fit UtII 
How. Dl.xnx, iiotimoniTfr, Conmorcial-nl En«t, Pet. Not. H!. 

D«!C. IS. at thn>i>, at ottlcoa of W. H. Robinaon, publ'o ucnmnt- 

ant, Colviniui-ra. S<iN. Li Milej- and Lumley, Old Jcwry-oliba 
JoHS.4(>.\. Sami'KI. Kiid Joh.nxo.x, Jamkh, vloe manufaoturora. 

Dudli>y, Por. Not. 17. Doc. 2. at twi-lvi-. at orti-jt ol Sol. War- 

mingum, Dudley 
JOHNHON, J AM 1:0. tlm»>^r morvhant, Darlaaton. Pat, Not. U!. 

Doc. 1, at \.yn}, Kt offlce of 8*iIh, iromi rand Fuwier, WolTcrhamp- 

ton 
JOXK-i. J<ilIX. jnroeor, Aboty«twlth. Pet. Niw. 11. Deo. i«, at 

twelve, nt nffli'^'* uf Mii«srK. lbwf«o .nnd Price, ncrountanta, ai. 

Nortli Johii-nr.. LlTorpool. Sol. Jf inert, Atioivatwlth 
JoxEii, William, b;ik«.r, UlmiliiKh im. Pi.-t. Oot. 2*. Nut, SK, at 

quartor-past Xi-n. at orHco \^t Sol. V:.t*\ . BtmilngbRm 
Jr.RViH. William, c-iai c-mtmctur, Cvrinrlio4, Trede<rar. Pot. 

Nov. 17. Doc. .-i, at three, nt ottli-i.H .if Si>l . IIurriH. Tredctf ir 
JOHXHJOUX THOMAS tillur, EllMml rd. IJiTondor-hlll. WandH- 

wurth. Pet. .Not, 14. Dec. 12, at two, at 37, Bedford-row. Xld- 

dleiicx. Sol, Marshall 
jEXKiXrtnx. TnoMA**, paper d'-aliT. Ht rath more- rfl. Crfivd-.«n. 

and BrrMk-Mt, iloib(»rn. Pi.-t. Nov, I,*!. I>ec. :». at lour, ut ottlceyt 

of S'>1. WatNon, Sou th.impton- bill ira, Ch:ine«ry-la 
KEALBY, John, fiuit-rcr. Siwith Slilold-i. IVt. Nov. IS. Dec. 4, 

ut thrt.-<t, lit offlouH of 8<W. Bell, South Shielda 
Loved AY. Kuwaiid Ciiahlim. ot no iHUMipatLtn. W.intairo. Pit, 

Nov. 18. Di.-^v 2:». at foar, at .V>. (;i»mpt(>n-xt. Ue<:eiit -iq, London 
Lux niN, William, hoerhou-i' keoTWfr. L^-loener. Pet. Nov. 17. 

D«!. 11, rtt tJir-e, HtotD'.Vii of .S.-l. WrlKht, L(.lr.eft«r 
LETCHKn. John JAMRtox, wrlMiip olirk, f'iii'lorford. Pot. Nov. 

1.1. Nov. :«i. I % tiiilf,pa!4t three, at the Lluii hotel, Clndrrtord. 

Sol, J,ii-k4iiit, Niroud 
Lee. Ja><Ki'if William, enirln'^r, Cnmbrld.'o. Ptt, Nov. !•. Nov. 

21. al thrw, itotflcNiof Sol. DiivIi:h, C.iiiibriiltrf 
Letts. Tikima'* Alton, mip-tellor, (;r..iwit)KlKa. Queon Vioiori* 

ft. and dr^ihilton. Po*. Nov. p. Nov. .Hi, at two, at oRU-f'< of 

th-! tVirditorn' A»«r^iat<on of Wliol».-«.ili' Donlem, I. ArUiui -->'.. 

Y.\H\., L iridnh llrliL'r. SoN. CirtrT miii Ilrll. Lunlcht Jin 
liOVKLL. (lKiiHi;i:. iiiibllifAii. <)!■!. 't, Shorclltch. and ih.7 Threo 

r^ilts. liioi.lwuy, Soinh Uai^kn'^y. Pot. Nov. |h, l>«e. 7, nt 

four, lit iiillr.,-^ i.f .<ola. Mtra-ir^. Webb. Aurttin Frl.ira 
I'OWLK-*. William We-jtobv. ^rfcj'.r. sti.ko Newlnpton-ni. Pot. 

Nov. 17. I)i'-. 7, at thr*.^, at tlii. (iMilnhrdl coffee- huD^e, Gien- 

oamnt. SOh. Md-nre. Pic«*e, 01«1 Jewry-chba 
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1: imharr* >-., 1>'.^ -.i 
■ V. in Nni..li, at-L-*i: 



MnrxrRR, BBXJAMIX. Ix^^t mamfadrtorw. New:.; \ 
7, Nov. :». .It »:oTun. ut Sir J. Iioa^r'. lc.:L_- C; 
Li-iti-«t. Niirwi.-li 

Mll'i ilKl.L. II: 

II lit, IVt. .No:, i;:, >iiv.;}:j, at lei:, .X ■ J n-< '? . »; 
lr«*ve 

Sloiiiti-. .Tnix. \ri'.\ ■)•-«!■ r. f ■■i"'*lom' rtnn. Pt:. f-T . 

III *■'.. vi'i;. 1'- i''*\'*—- i ' * . T'li . W'--i •:«-- 
Mii:Li..Tixr> Wi:.-.i.KY. ; h- ■*•■.'- pr 1 '.i-r^:.!r h 

1;. I» ■■• 4. «i til., uz. *''Xi-:K ..I >'i.«. I*:i.ii;ri;.-. W tjI^ 

K'\.\\ p 111, iin 
XoRliiiw. Nli'l!"L\««. |vrt!«*" 

!• . I» .-. I. •• :: ri.-. ■:*. ..••I..-. 
Mii.LKK. Jam 1-0 Ituci.r.r. uf 

N IT. li. N iv. '.;i. ut tlir.- 

Vli"i.r: 1 •». L 'Uil'.u 
M>f 1.1*1. M'lLi-Siv. csir'r»i. 

i.-i'.i*ll I' irin-in-«t. Pe*. N 

.Il Si.!-.. .Mi-f-r^. M'H'or.. Si*ii: !i.nnpt'>r ■«:, B;.-i---.T- 
Xai-i>iamm:i), AM;r«« STBWAiir. wivil mvrHi«*.*"tie 

( I'll I'l III- <t. liN-l r,rH>ll'iiril. Mll'l Fatk-r-1. W.-.T ^. y.. 

N..V. I-. 1 1.1- ij. Ill t«"i at offl.-oi» of ft:>ir. A-l^t: .i- H 

S;. lVii-r*«.:ilii y. C •< ri!:i.i ^ 

Ni'tlv.v. J \mi.-. j*i.i»: 1! .!<•. 1 r. Pl'n!l.---r!. C'.*'.-*?. ? 

1::. N .V. :*}. ut thro--. .-iT t'l- lf'l«k'> HejJ.Cu.:i.-ch 

(iriH.nr.l >■»!. Ituby. HiiJ ■■. Walw:»rTh 
NllWT'iX. WILLIAM. blti-'nT, Kln^cii* :ri M.asni. P»-_X-" 

4. al f.'iir. It t...« .^oi:h WV-t4?ni liulvi. Oill:!-.--!^. >-.-V 

SIk rl> • ..I- 

Oati:-*. JoiKPH. v'T*^- r. T*.-ei1*. IVjt. N -i . IL. Za. l^ 

ut oifli-'i4 of Hol. Hartwifk. Lc^cIk 
Putt.'*. IlKMtv. r.'.\t ..f ^a«liir.'>«<«. XMr,obc>:^r. Pift.5.^.'. 

4, at f.-r. .1: o'flCfs or S.»l. II"!«T, SI' n~h».*:or 
PEIiDIMI. (iE.iHilE IIEXRY, Oitttoh >iuil-i«:r. L^cr.'V^ \ 

17. I>.i'. 4, u' two. BtufHooN iif Xoii^rv. Shc^D :3i fe 

LIvoriNKi] Sol*. Liwri>nnc ami Dixoi. Llv'=rp>.-: 
lli-i)iiiM'K. William, bf.r r.-titib-r. D»rV..i<:rr. ?.- 1 

tt*v •!. iittw'o, at the Qiu-c-n'i' hi'tcl. L..4di b.1. ii 

Ili-C'-n 
Rkf.-. KnilAnp, CTf^nr. Tro lo)»r. Pl-x. Nvr. k. I» 

iwolvi*. Il irlln-H ot J. L.>ll!a'i. J'JU., I«. BfJUJ-*:. 3nfc- 

lln: rl-i. Tn.><U-_'ar 
Rres J'»hx. cin»''ntor. Fi»mil-*l*». par. Lll^wocai|^t' 

Dio. .:. lit tliri-v, J*, t:, Churcli-iit, Pontytniil. ^J.^ 

Poiitvp-iit'l 
ItKAii.'llKXiiT. liTi-ry atahl- ke<>r«'. Leatb*r-j. i:i > 

lfo|l)nm. Pi-r. Nov. l:s. I>•^.•. 4, nt twelTv, a* naBv: 

Bi uni'klll, Gr(-:it Juine^ »t. B^dfor^l-mw 
Hayer. Jiiiiv, iruii«*iMl iiHTt-hiiii, DlrtninghoB. T&. >« 

I>i-<' I. 11 1 thn-*'. at oiTIiH*« cf Snl. PIttfir. BlRnia(!ias 
SllATT.HK. ALFKKii llKN''.tY. c'irrlt.r. BrletoL hL ^ 

Pe ■. 4. a* tv%.. Ill oinoon ijf Sol, Hfoklnfe^hoin, BrlToi 
SlIoHrs, (if vulKn i:ifl)i:r. inr. S'.r.iLl'.i:. P*t. N.'t 1. i 

at tl-v.ii, at, ihi! Aiitili'pu liuU'I, I):-rvh«r;ei. sv. ! 

Mi-io-'iiil)» Il«:i;U 
Priirr. William Rodert, tobi»r<«onl-», Darili^fK. W 

III. Nov. ■.£», at eleTon. at onico of AcA K'.^biLi.^ii,. SsbB 
ST4RKEY. CHARLKS, JnurnryniAii p linr*--. N-.;r. 

Not. !•;. Dec. 5. a* twelve, iitomci* m i*..l. CockAfii. k 

ham 
811 ELrox. Willi \M. the yo'.ingor. ri" l■.<^^T;par■^c. ?■= 

Pet Nov. 1«3. Dec. 2, ut tvrolve. at oincr»cr h'i^Yztm 

li ii;i 
Si-%iFr. (MMRLR1, whociwrl^ht. M'^rti^-on-!w.i>. a 

Hllurioii. Pot. Not. lis. Doe. I. at twelve, ai Uk 

hotel, Northal ertou. Snl, Jmnaa. Yurk 
Straw. Th'>m\-«. o<infoct1orier. Hh«*mKlil. Pe?.»s.T.i ^ 

iitolfVAn. ttl iilHoeH lA Sol. Pitrrvtt. dhcfSleld 
Si-HREin!:R. Fklix Ai-iipj-t, man'ifAt-tsvcr. Turtra ■ 

N..T. 17. I>oo 7, at two. at ofllrva of F, P. li 

Mu-oiinf ant. W.xil Kxfhanire. S.>1. OuboU, Kioff^n. 
HopiKi.n. Tiiuman William, oip^r. BerkM'Ct. Kde: 

Pet Nov. •.!. Nor. 2:». at iw.t. ut r.nce <« lCr.J.B.Jv 

Lu<UHU*)iiil. Sill. Xorri', I*«tem.Mtor-rorw 



Tayl.ir. Elijah. p<jt,it4i.. ilf;ii.-r. Kum-^y. Ptt. Tt i.* 
•1. at four, itt^iifli^ia uf MoIh, Mea«r'«. t^erja a a'. 



TuAiKWltAY. RiLlMl. inuki.'« |ii*r, Wlnkj'U'y, or,: , 

Nov. 17. DiT. ■">. at half -pHft vluvon. at the BjckieB^ 

RIpon. Sol WulmoU 
Tayldii. Hkriikit (ri:oRi:p. n arrimdn. cowkup*- i>* 

ni'.ir Li-odi. I'l-t. Nov. lii. l>co. 4, at LWu, at.:^^!£>-^ 

iiiiii llirwii-k. Lif-. dH 
WiLt.iv. ('\LKn MtiURiM, hjinker'i* elcrk. ITiTMrr ' 

.Nov. 17. Drc 7, at two, at om«-4i« uf Mwura. 8bat?v4'*> 

public nrc.iunlaiitK. 1, Uuildhall-etib^, BoMlcghkJik ii^' 

man. (riii'.db>in-i-hl>)i 
Wooit, Jimikph Hraworp, mit of baalaov. S<n:iTiA ' 

Nov. 17. Di-c. 14, at three, at offieea of fiola. S«:ja^B 

XHnohi*«t« r 
WHArMiM-iiH. THOMAii. agent. Swrniaiwa. Pot. Niir, IL > 

III eleven, ut ofl1e»« of Sul, John. Swd 




N.irthleaoh. Sola. Brydvoa anil Mellorvh. ChelsaakM 
YdXALL. TilOMAM. builder, Htoka-upon-Tiwnt. ftk S" 
Nov. 2:>, at twelTo, ai. the Copelnna Anna fact^ *^ 
Tn'iit. Sul. Bagnall, Stoke-npon-Tiont 

,St6tbenbs. 

BAXKRri'TM* r«.TATr«. 

The OJBieiiX i4wiyiiaM, ito., ar^ gxvt^r»^ to whom ^if^P 

IhrtdencU. 

,4iiii'ir, K. P. pontlemiin, BarnnrtI CA«tle. l<.Ci. A: A 

Ph».lpH, Sidifwlitk, and llfddlo. .% Greshnxn-tft.— £M^<^i 
nlrthlnr and eitniTil ininmonKt.-r. aoeoml and f.x:a:, >kl: 
Sols. M.v. Svk»"*. and K.itton, 'J. Aafl.iidc-pl. Lial:*--' 
llrr-mf,.'4. (J. K. Crivrnut, Stmnd. ni-«t luid lir.ai, A» At- 
C. J M.in<'«>r. 1», Nflw-ai. Llncoln'M Inn.— JFir«M4, W.»wf a 
turor, ■<. ••oiul, ;;s. At Tni.M. A. 11. Keniri. !■■. C^ie-jViA 
ford.— < /«'■*». A. oniilniir in R.N.. l<. At TrJ>:. m-'^J 
F.mmn-p;. Kf.i*t Stonchouno. /"i-r/i ♦,,, w. f. ».-«it>ril 
ford Kcnini. 2j«. :-J At Tnift-. H. I> -.rdcn .o;'! K. l*t 
Tiiwnh-ill. Bianilforit Forum —J'»r», sir J. m:r'-r-..'ec.fa 
amiv. K.«:.H.. :iilh. :;■«. tid. At S«il-. Mi-sar«. Knr-ktr. 3 
l^wr.J. 'nnkivticr. nr>t and thi:il. li>. At of^c-* c^ HiTli 
Co. iii-v-Min: int-. is. Wanlwli-k. I>or>«y. — /.-- ■• -J-*, X ; 
final. 2k. At Mr. Ilunti-r'i*, V mo Armfi. St<-ckbii, B± 
Chuiininii''<. Innke*'|>f:r, Northii!|i-rti.ii. — JSr.v., K. A. b 
clerk. 1).. I'Kl. .Vt .Sol. Smith, Mt-lkih-im. — ir>.|-f.»r', H.' 

Biihliahi-r. iii«iH>iid and iniiiil. Md. At Truat. F. Lcr». 9 
rurll>on»uirli-st.— ir-«f»iwiHaiiJ, P. C.'^.lilp hrok^-r, I'.r*"- «■ 
4d. At Tnu-t. T. S. Evan-i. 5 ;ind (!, Buckler-^h-jrj-. 

Orbers of Discharge. 

nANKRUPT.-*' i: STATE?. 

GnztWc^ 2\or, 14. 
Foley, EuwAnn. imildi-r. (ioia«iiiith*o.r«1. I^^yor. 

r.atftfx', .Vor. 17. 
(JREEX. TilOMA*. hrlckl.iyir. III.;h-rd. I'ppsr ClapWa 
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911 Our Judicial System, from the pen of Mr. Finlason, 
press, and may be expected in a few days. We believe it 
m an exhaustive manner and a critical spirit with recent 
n and the working of our judicial machinery. 



isional Court of Appeal has decided that the County 
ict of 1875 gives no new right of appeal. This decision 
ted by an attempt to reverse the finding of a County 
LKIL— Vo. 1767. 



Court Judge on a question of &ct on the ground that it wa^ 

r'nst the weight of the evidence. The Court said that, as o^ 
. appeals must be confined to matters of law.' 



OwvEBS of property in the metropolis will do well to take note of 
the important case of 8coU v. Legg (35 L. T. Rep. K S. 487), which 
we report this week. The question arose upon the construction 
of 88. 9, 27, and 28 of the Metropolitan Building Act 1855 (18 & 
19 Vict. c. 122). By the 27th section any warehouse containing: 
more than 216,000 cubic feet must be divided by party walls, in 
such manner that no part contains a greater cubic measurement. 
By the 9th section any addition to an old building is, to the extent 
of such addition, to be subject to the regulations of the Act, which, 
according to the usual practice of legislation in dealing with 
vested interests, does not apply to " old buildings." By the 28th 
section it is provided that no buildings shall be united if when so 
united they shall be in contravention of the Act. The appellant 
having an old building, containing more than 216,000 cubic feet, 
added a new building to it, containing less than 216,000 feet, 
without any party walls between them. The court, in a written 
judgment, pronounced the statute applied to the case. The deci- 
sion appears to be not onlv correct in principle, but also to be 
borne out by the earlier authority of Ashby v. Woodthorp (33 L. J. 
68, M. C.) ; but looking to the importance of it, we are glad to 
observe that leave was given to appeal. 



The World newspaper is unable to understand why Mr. Lewis, 
having failed to make absolute his rule for a criminal information, 
was nevertheless relieved by the court from the payment of costs. 
Our contemporary, considers that by the order to pay its own 
costs it is punished by the court for having sinned against 
what the Lord Chiep Justice called good taste in journalism. 
If the writer of this complaint knew a little more of 
le^ procedure be would be aware that in the Chancery 
Division actions are from time to time dismissed without 
costs because there is some eqnitv in the case which would 
make it unjust that the defendant should recover costs against 
the plaintiff. That is to say, although the plaintiff cannot get 
relief which he seeks by legal proceedings, there ore circum- 
stances disentitling the defendant to reap all the fruit of a suc- 
cessful resistance. Every one of such defendants, and they have 
been many, would be entitled to complain in the same way as the 
World, but fortunately they have not in their hands so ready a 
means of making themselves heard. We shall probably find that 
the course so often taken hitherto in Lincoln's Inn wiU, under the 
new procedure, be as frequently adopted at Westminster; and 
when the Legislature sees fit to arm judges with discretionary 
power over the costs of proceedings in their courts, it is idle for 
persons involved to complain that the power is exercised. A 
criminal information for libel is, of all others, a case in which the 
court will look very closely into the conduct of a newspaper in 
determining whether a successful resistance should carry with it 
the costs incurred. The course taken by the Lord Chief Justice 
was thoroughly within ancient precedent, and, in our opinion, was 
a very proper exercise of judicial discretion. 

It will take a considerable time to completely settle the meaning of 
the 19th section of the Judicature Act, and its effect upon the right 
ofappeal in criminal cases, notwithstanding the plain direction ofjthe 
47th section of the same Act that '* no appeal shall lie to the 
Court of Appeal in any criminal cause or matter." In Beg, v. Steel 
(not yet reported) it was decided that no appeal lies in a criminal 
information. But in the judgments in that case the court did not 
define the meaning of the expression " criminal cause or matter; " 
and in Beg, v. FlMier, decided 24th Nov., what the Times calls 
" another attempt to establish an appeal in Crown cases " was 
made with respect to a summary conviction removed by certiorari. 
It was urged for the defendant that the case was practically a 
civil one, although the Crown was prosecutor, and tnc supposed 
eaisAogj of quo warranto, in which an appeal had already been 
entertained, in Beg, v. CoUins (not yet reported) was much 
pressed. But the court was unanimous in rejecting the appeal. 
Ix>rd Justice Melush seems rather to have rested his judgment 
on the policy of criminal appeal than on the words of the statute. 
'* The effect of establishing an appeal in such cases," observed that 
learned judge, " will be an enormous increase of litigation. I 
should be ver^ sorrv if an appeal in such cases lay to this oourt, 
for if it does it would lie to the House of Lords ; and if it would 
lie for the party when he has been convicted, it would lie equally for 
the prosecution if he is acquitted." The other two j udges (Brett and 
Ajcphlett, JJ.A.), appear to have rested their judgments more upon 
the plain words of the statute, although they both concurred in the 
opinion of Lord Justice Mellish as to the policy of the law. We 
see no I'eason to question the correctness oi the decision, which is 
a very important one. But it is desirable to call attention to the 
fact that the extent of the appeal given by the 19th section of the 
Judicature Act is not quite settled by the j iidgment . '' The view we 
take," observed Lord Justice Mellish, " does not exclude appeals 
in all Crown Cases, for some Crown Cases are of a civil character.'* 
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A list of nil Crown caaos of a civil cbaractcr woald bo very accopt- 
sble. I'rohibition and maniJamiia woald doabtlesij come wiihio 
that list, IhoQfth lookinc to the piecemeal mBDiier in which the 
19ch Beciion is construed, pcrhops evi^n these p<iitiCs may be con- 
tested, and famish work for law roportcn. Bat what of kabeae 
forpiu ? Of all caaaB this is the moat importajit. Bat Lord 
Justice UfLi.isn observes in Rvg. \. yUither, " On an application 
for a writ of htthcat coijiut, it is the privilege of the subject to 
applj to every court in Wcstminater Hall in HuccesBioii. bccansa 
it involves personal libertj'; bat could the applicant also appeol 
to this ooarx and the Hoose of Lords ou each refusal of an appli- 
cation P" The question is asked as if tho answer "No" wero 
expected; but, with all deference to Lord Justice Melusb, wo 
onrselvea should rather b« inclined to answer " Yes." 



yfv, are gind to see that the remarks upon the judgment of tho 
Chief Judge in Mx ■parte C'tUecott, re MapUhank (35 L. T. Rep. 
3f. S. 172), which appearcil recently in an article in tho Lav Tiues 
(Oct. 14, p. 'A>'S), are snpportcd by tho judgment of the Court of 
Appeal, delivered on Thursday lost. In this case it will be recol- 
lected that a trader, being indebted at the time to one of his cre- 
ditors in the amonnt of £100, forged that creditor's name to a bill 
for another i'lOO for the purpose of meeting a debt. Having done 
so, and bcini; unable to moot the bill when it became due, he told 
the creditor whose name he hod forged what he lind done, and at 
the K&mc time offered to give a bill of sale over his property, pro- 
vided the creditor would furnish monejr to meet the bill. The 
creditor did so, and the security was given. Tho Chief Jcsge 
npset the decision of the County Court Jud^ beforti whom 
the cose originally came, and declared that the bill of sale under 
the eircnmstanccB was given in considi^ration of the compounding 
of a felony. " 1 thought," observed the Chief Jcdue, " it was tho 
duty of every citizen of these realms, it o crime wore committed 
agamst him. to prosecute the offender. This is a vriiad faeir, 
duty. I thought it wail unlawful for him to sell tnat datv, or 
make any bargain about it. In this case it has been most aoun- 
dlmtlv established that that has been done, and I repeat that to 
sell that duty is Qolawful, aud an offence against public policy." 
In deaUng wtih these o1>servations of his Lordship, we ventured 
to submit that not one of the authorities quoted in the arguments 
or judgment was conclusive upon the question raised ; that in 
Ex parte Ciitderotl there was no evidence of a compounding of a 
felony. The Court (•! Appeal has so decided ; the order of the 
Crikf Jgdge was discharged with costs. We have before ns 
merely a brief note ot the judgment of that court. When tho 
jud^ent is fully reported it cannot fail to afford a useful illus- 
tration of this brancn of law. 



Ix the Earopean Assurance Arbitration Mr. Bxilly bsa decided a 
question of novation, where the policyholder has done nothing 
mode than pay hie ]>remiums to the transferae company, and 
accept that c<)mpanv's receipts. C'tually the question ban been 
more or less effected by sometbiug extraneous, as, for example, by 
A circular ioformini; the policyholder of the amalgamation, and 
liolding out inductmcms to him to accept the arraugemcut. But it 
has now been dctermiiieil in Barfoti't case that the mere payment of 
premiums and accepiance of receipts do nut of themselves constitute 
a novation. Wbentliis question comes oahefore the Courtof Appeal 
an opportunity will bcsJTordcd for the enanciatiou of the principles 
ou which the doctrine of novation should be founded. In the 
same cose the arbitrator laid down the distinction between an 
"amaleaniauon" and the transfer of a business by one company 
to another. To make an arrangement amount to an amalgamation 
there must be, he thought, some dealing with the share capital^ 
ftt the very least the admission, or intended or proffered admis- 
sion, of members of the one company into membership of the 
other company. In the case of thel ormngement between the 
British Nation Association and the European Assurance Society, 
n intended or preferred admission of all the shareholders 






of the former company into membership of the latter. Moreover, 
both companies bad treated the arrangement as an amalgamation. 
It seemed, therefore, to ^.Reilly that there hod been an effectual 
Amalgamation of the t wo companies in accordance with the British 
Kotion's deed of settlement. This amalgamation, however, did 
not defeat Mr. B.\kti>n's claim wainst his original company, the 
British Kation ; for there bad been no formal or attempted 
dissolution of the British Nation, and the amalgamation did nob 
of itself effect a dissolution. The pohcyholder, consequently, is 
still able to claim against thrunpaio share capital of the British 
Nation. 



Ta E views adopted by i he House of Lords in the much-discussed cose 
of Bi'tehery. Sleatt, were referred to a few days ago ina case before 
the Coart of Appeal {Erparie TnU) as an authority in determining 
another question in t^^aw of fraudulent preference, which brings 
out more clearly thf^^4k|ftrustees as opposedto (hose of favoured 
creditors. AmiUei ^^BMtiiiningbusineBs, became bankrupt 

on bih May lb7b. ara prcTiously he and his father 

hod been appoii nr the will of the bankrupt's 



oflillSf. Conaola waa tianifciiiJi |b«t« 
of the baakrupt was entitled a y**^ ^ 
,. __!-,_ Daring the yMW H^ " 



meybyj 



niatwiinl nncle, am 
their iiaines. The 

income from this fund for her life. _ __ 

IST'i the trustees sold out the whole of tho fonda with the 
ledge of the mother. Of the proceeda tbe baakmpt it 
14151. Consols^for his own beneSt. He w«a presMd t^ba 
tors ill April 1S7&, writs were issued agaiuBt bun, and fau «ri 
solicitor demanded the immediate replacement of the Uljll 
sols, and threatened to file a bill in Chancery. TImn im 
were made on the 2Stb April, and subsequentlj, on the6tLL 
the bankrupt invested 4O0I. in the purchase o£ Conaolt i 
name of the trustees under the wilL Was this transKtioD''^^ 
the protection of the proviso at the end of sect. 92 of tin 
ruptcy Act 186',', which avoids every conTeyuaoe or k 
of property except in tbe case of purchasers, pA^ees, ori 
brancura in good faith, and for valuable consideration? Iti 
words, was the transaction a fraudulent preference P T-*-" 
law previous to the Bankruptcy Act 1869, to make out 
lent preference) reanired two proofs ; firat, that the deb 
was voluntary ; ana, secondly, that it was done in eoaU 
of bankruptcy. Under the Act of 186P, however, tl 
required arc, first, that the act should be done by a 
unable to pay his debts as they become due : and, i 
it should lie done with the view ot giving one i 
preference over other creditors. The County Coan 
at Bristol thought that the transaction could not k 
peached. His decision, however, was overruled by tbe 
Judge on the ground that the pressure was not baii 
and the Court of Appeal has affirmed bia judgment. J 
V. Sle-.ul decided that a creditor who receives rooneybr' 
fraudulent preference, hut in good bith, cannot be 0( — 
repay the mooey so received to the trustee. " I think. 
Cairns in that cose, " it was the intention of tbi 
defining, for the first time, the law oh to fraadulent 

and changing the old role as to coatemplation of ^ 

a rule which exposed tho payment to be imptencbed for i ^ 
sp lone as three months, to accompany aud temper thiiM 
ment by a provision of great conveEieuoo in mercan'''^ 
ings," It was also intended, in the opinion of bi( 
to give a protectitm where a protectioa was < 
rermired, namely, to thoso who in good faith take ■ 
ought to be paid to them, without notice that tbe pane 
is doing anything injunooB to his other creditors. Tbi 
Appeal decided that the receiver of tbe money so 
show that he took it in good faith, and without nolM 
person P»;>tig it was doing anything injarions to b 
creditors. The uiiiK prol<indi is on the roeipient 
debtor," said Sir G. Beamvell, "parted with what i 
stantislly tbe whole of his property to pay an s^— 
debt, and the evidence showed that this was done wit 
knowledge of his father and mother. He did that litii' 
prohibited by the law with the knowledge of the |l 
who received the money." Inaamnch as the evidence*' 
show that tbe eo-trustee was aware of tho debtor's iadi 
tho case whs clearly not governed by the deciaion in Wi 
Ulrad. The objections which have been made to thehttsi 
on the ground that it enables a debtor to favonr one cntt 
the expense of the other?, would have had macb more M 
the appeal ia Ex part.' Tate had been sncceasfal. It naj 
taken for granted that the court will not extend the vnM 
given by the l'2nd section of the Bankruptcy Act 188$, W 
in which tbe claimant as against a trustee cannot obowtU 
acted in good faith and without knowledge of the dcbts'i 
solvent circumstances. 



THE REPAIR OF HIGHWAYS. 
Tqeke is no subject of greater interest or importance ia ■ 
districts than that which is connected with the MUSilM _ 
highways. DiBicult questions from time to time anM ■ 4 
whether a particular road is or is not a highway, o 
ownership of the soil inahighwoy under certain r^rru'wii..— 
lastly as to the liability to repair a highway. On this lau«rH 
tbecuBcof R.-r. The hihiibilaiilgo/ Gremtune,rwxm\y A ' ' 
the Queen's Bench Division of tbe High Court, and r 
ns (;5.J L. T. Hep. N. S. 3ti3>, is ot very considerable imL___ 

It is now thoroughly well settled that of common ririit, tbrtl 
to say, by the common tawot England, the general chaise ijf 
pairing a highway within a parish lies on the occupier* (*W 
therein. But though this is the general law, tbe commM* 
liability, which }.i-iiii<ijiteie attaches to parishioners, has «*• 
frequently been laid on particular individuals, either by n 

tion or in respect of an inclosure, and has been gnvtir m 

by statute so far as regards roads constructed l»y prinM H 
_j.__i_ iiT 1 rer. thn linhiliiv ►.« i-u.^.:- „_!_._ _^ 



away 

thui 

■Ute 

noQ, 
tter! 



viduals. UTiere, however, the liability to repair , „ 

questions not unfrequeotly arise as to tbe extent of the oblii 
.. J. -„.„_[.„. .-. .-^-luied in tho repair of 



olher words, a 
way. This was the important point ruis 
of Gnwli'-ir. Tlie fiiets were shortly as follows; ^ 
was prerornd against the parish of (rrcoohow m wn 
Biding of the county of York, for the non>repair W a h'g*™^''* 
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i^wnship. Tho highway in question was an ordinary metalled 
a portion of which ran along the slope of a hill, 
3bl hundred feet above the level of the valley beneath, the 
being a very precipitous one. A great landsup occurred on 
ope of the hill, comprising many acres of land, and extend- 
rom the top of the slope to about 170 yards below the high- 
The result was that a very considerable portion of the road 
>l)Bolutely destroyed, that is to say, was carried away into 
alley below, and its place supplied and filled up with earth, 
B»|and other debris of landslip. The debris, consisting of 
soil, stones, and shale, varied m depth, and occupied iho line 
t old highway. In fact, no trace of the old metalled road re- 
dd, though its line could still be distinguished. The case 
ri^nally tried at the York Assizes, before Sir B. Amphlett, 
y his direction an engineer was appointed to view the locus 
9. The engineer reported that thejold road had been carried 
and overlaid by a landslip to an extent of 252 yards or 
nbouts, and to that extent was absolutelv destroyed; but 
b permanent and passable road along the old track could be 
idfor three hundred pounds odd. On this report a case was 
I for the opinion of the Judges of the Queen's Bench Divi- 
which raised the question whether, under the circumstances, 
existed a legal duty or obligation upon the parish to make 
laintain an available carriage road in the line of the old 

» precise point involved had never before arisen, though 

nly the authorities appeared at first blush to be in favour of 

ifendants, and have undoubtedly been acted upon in some 

ices, where, as it now turns out, they had in reabty no appli- 

i. Tn one of these (B. v. the InhahitantB of Paul, 2 Moo. & B. 

the road passed over the top of a sea wall, which was washed 

by the sea. There Manle, J., is reported to have said, '* The 

uption of the passage is not from the want of repair, but 

tne sea having washed away the wa)l or embankment, and 

is no loDger anything to repair. The parish cannot be 

to rebuild the walL" A similar decision was arrived at 

years later in B. v. Bamber (18 L. J. 13, M. C), where a 

}n of a highway was swept clean awav by the encroachment 

9 sea; for there, as Lord Denman, U. J., pointed out, "all 

laterials of which a road could be made, had been swept 

by the act of God." The last case, however, on the subject, 

be one whose features most closely resonbled the one under 

ssioD, is B. V. the Inhabitants of Somsea (23 L. J. 59 M. C.) 

> a public highway originally ran down to ^he sea at right 

B to the shore, the land gently sloping towards the water's 

For many lyears past the sea had been making encroach- 

3 on that part of the coast, sometimes sweeping away as 

as five yards of the cliJS in a year, and on one occasion 

isiderable portion of the road was swept away, so that 

was left a cliff, twentv feet above the beach, running to the 

and then termmating abruptly. The natural oonsequence of 

was that it was impossible for any carriage or cart to get 

to the beach, and the question raised was whether, under 

Lrcumstances, the parish was bound to afibrd proper means of 

lunication. The court, we think very properly, held that they 

not. A little consideration will show that the kind of lia- 

oontemplated by the common law, was repairs whidi could 

one by the farmers and their labourers, and it could never 

been intended to extend the liability to roads which have 

destroyed by the encroachments of the sea. Moreover, the 

lachments would, in the nature of things, continue every 

and the road could not have been made permanently passable 

3ut considerable engineering work, involving a large outlay 

penditnre, which it would be altogether unreasonable to bind 

Lsh to execute. 

»w, it b obvious on examination that the state of things which 
occurred at Greenhow is not identical with the case of roads, 
inating abruptly by reason of a portion Uiereof being carried 
r into the sea. Still, the great difficulty consists in drawing 
Line between what constitutes repairing a road as distin- 
bed from making a new one. The former the inhabitants of 
rish can be compelled to do ; the latter they cannot. If the 
way had terminated abruptly by reason of the landslip 
Dg carried away one end of it, there would have been great 
;ulty in seeing by what process of law a parish would be 
fd to make good the damage that had been done. But at 
inhow, though in one sense an intermediate part of the high- 
had been absolutely destroyed, according to the report of the 
neer ; that is to say, the metalled part of the road had been 
ed away, still there was the old line or track still remaining, 
"e had in reality been only a partial destruction as distin- 
lied from an entire destruction. It was found also that the 
%ge done could be effectually and lastingly repaired at a 
erate cost, and the element of expense ought certainly not 
)e left altogether out of consideration. On the ques- 
of what is, or is not, reasonable, it makes all the 
rence whether 2002. or 3002., or as many thousands, 
I to be provided out of the pockets of an agricul- 
l parish. These are the considerations on which the court 
!;kburn and Quain, J J.) founded their judgment, in holding 
the inhabitants of Greenhow were liable to contribute towards 



the cost of repairing the road in question, there beine no such 
distinction as relieved them from the common law liability that 
attaches. This parish liability, it is worth while mentioning, is 
not affected by tne fact that the road complained of is comprised 
in a highway district. For although a highway board are autho- 
rised by 27 & 28 Vict. c. 101, ss. 47 and 48, under certain condi- 
tions, to make improvements in the highways within their district 
(borrowing money for defraying the expenses, with the approval 
of the justices in general and quarter sessions), one of which 
improvements is declared " to be the doing of any other work in 
respect of highways beyond ordinary repairs essential to placing 
any existing highway in a proper state of repair," still the. 
matter is one which is entirely within the discretion of the boards 
and unless the members constituting such board think fit to 
execute the necessary works, the public have no available remedy 
against Uiem. 

TBIAL BY JUBY IN THE CHANOEBY DIVISION. 
It would be useless, in the face of the strong expression of 
opinion made use of by the Master of the Bolls, in the recent case 
01 Ca»e V. MaeJcenzie, to enter into a further discussion on the 
stubboruljr-contested controversy whether the Judges of the Chan- 
cery Division can or cannot try with a jnrv. But it may, we 
think, with propriety, be pointed out that while the opinion of the 
Master of the Bolls was shared by Yioe-Chancellor Hall in the 
case of Clarke v. Cookson (L. Bep. 2 Ch. D. 746), as well as by 
Vice-Chancellor Malins and Vice-Cnancellor Bacon, the Lord Chan- 
cellor, in the case of Cannot v. Morgan (L. Bep. 1 Ch. D. 1) (after 
the passing of the Judicature Acts) said, " as regards the argu- 
ment connected with trial by jury, the action can be tried by a 
jurv in the Chancery Division." The question is at a deadlock, 
and can bc settled only by the Court of Appeal or the Legislature. 
Meanwhile, however, the Chancery Division Judges positively • 
refuse so to try a case. That tms is a serious mconvenience 
becomes apparent when we consider the extensive views the courts 
are taking as to their powers to transfer causes to that division. 
A good iUustration of this is afforded by the case of Holmes v. 
Harvey, decided in the Exchequer Division on the 21 st Nov. 

The action was brought for breach of an a^eement, and 
for a false and fraudulent representation concerning the subject 
matter of that agreement, and a cross action was also brought by 
the defendant in that action in the Chancery Division for the 
specific performance of the same agreement. After issue had 
been joined in both actions, and when the action in the Exchequer 
Division was ready for hearing, an application was made at 
chambers to Mr. Justice Lopes for an order to transfer the action 
to the Chancery Division. The learned Judge, however, refused 
the application, on the ground that the action involved a question 
of fraud, which was a fit subject to be tried by a jury at common 
law ; and the question then came before the jBxchequer Division 
on appeal from that decision. The counsel for the plaintiff, in 
opposing the motion, urged strongly upon the court the fact that 
the action involved a question of fraud, and one therefore which 
was peculiarly of a nature which ought to be submitted to a jurv, 
and he pointed out that if the cause was transferred this could 
not be done, in oonsequence of the attitude tiJcen up bv the iudges 
of^ the Chancy Division. The court, however, held tnat as 
the cross action involved a claim of specific performance 
the whole dispute could be more oonvenicntly tried in the 
Chancery Division, and they made the order of transfer accord- 
inf^. Baron Cleasby, in the course of his judgment said,. 
" When we find the case is one properly cognizable in the 
Chancery Division, we ought not, I think, to hesitate to send it 
there, simply for the reason that a fact arising in it might bo 
properly tried at common law. The reason for transferring this 
case to the Chancery Division is, that the argument that the 
whole question can be properly disposed of there, is more weighty 
than the argument that one &ct in the case can be pro- 
perly tried here." That, no doubt, is a sound principle, but is it 
a fact that the whole question can be properly disposed of in the 
Chancery Division P One of the main issues, and it may be the 
main issue, is whether a false and fraudulent representation was 
made. Now, no doubt, as Baron Cleasby pointed out in another 
part of his judgment, fraud is one of tne main grounds of the 
jurisdiction of the court of equity ; but, as the plaintiff urged, 
this was a question of fraud \niich ought to be submitted to a 
jury, and which he was anxious to have submitted to a jury. In 
fieust, by exercising these extensive powers of transfer the courts 
practioEdly interfere with the plaintiff's right to have his case so 
tried. 

In the case of Sugg v. SUber (L. Bop. 1 Q. B. D. 362) it was 
held that where the plaintiff gives notice of trial before a Judge 
sitting with assessors, the defendant has a right, under Order 
XXXVT.) rule 3, by giving notice within the time specified, to 
insist on a trial before a Judge and jury ; and the Acts and rales 
do not give power to the court or a judge to deprive the defen- 
dant of that right. That case, no doubt, was under a different 
rule ; but it seems to be as much within the spirit of tho Act that 
the power of transfer should not be so extensive as to deprive a 
plaiutifi'of his undoubted right to hav^ Viv^«MfeRk\xvi^\s^ '^►^sqs^ 
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Indeed, ia the case of Clarke v. Oookton, ^oted above, vhere the 
plftintiff in a snit for BdminiBtistioD intimated to the defendant 
that the trial woald be before the jndge alone, and the cmb waa 
let down for hearing, bnt the defanoant claimed to have a jar?, it 
was held that ahder Order XXXVI., mle 3, tho deteodant 
had the right which he claimed, and accordiDftlr Vioe-Chan- 
cellor Hall, under Order XXXVI., role 29, directed isanea 
to be settled and tried at the sittings in Middlesex. Baron 
Haddleston, in the conrae of his jnilKmeot in the case ol 
Holmes T. Harvey, dealing with this diinaalty as to trial by jar^i 
■aid, " If an y d iffionlty arises npoa that, there conld be none 
nnder Order XXXVI., rule 29, which enacts that in any case the 
oonit or a Judge of the Division to which the cause is assigned 
may at any time, or from time to time, order the trial and deter- 
mination of any question or issoe of fact, or partly of fact and 
partly of law, by any commiasioner or commissioners appointed in 
pnrsnance of the 2dth section of the Act, or at the sitting 
to be held in Hiddlesez or London, and aaoh aneation or 
isBne shall be tried and determined accordingly." Now, in tbe 
first place, this power ia discretionary, and very possibly the 
Master of the Bolls, to whose ooort the canse has been trans- 
ferred, may not adopt that conraa. Bnt even if thia conrse is 
adopted by him, it will only be dona after conaiderable delay. 



and it will priictically be doing in a roandaboot wav what 
the plaintiff endeavonred to do in the first instance, ana which 
ooold now be done almost immediately, seeing that the caaae 



is ready for hearing. It wonld be moat expeciient, no doafat, 
that the whole dispute between the parties ahonld be settled 
in one and the same coort, and in a manner agreeable to 
both parties ; bnt it seems to na to be rather doubtfnl whether it 
is expedient; for that purposa to deprive a plaintiff of a fair and 
■deqnate mode of trial which "ia his of right. 



IS A BBOKER OE FACTOR A TRUSTEE OP HIS 

CUBNT'S MONEY? 
Tas qnestion proposed in the above heading we should have 
thongnt had long since been settled in the affirmative so far, at 
all events, as the right of tbe client, or, more properly apeaking, 
the principal, to follow the money (or the procecda of the money) 
placed in the hands of tlie agent for a specific porpoae, was con- 

The point was very fally and ably argued in the year 18 1 5, in 
the ease of Taylor v. Pbimer (3 M&u. & Sel. ;>62) in tbe Court 
of King's Bench, before four Judges, including Lord EUenborough 
and Mr. Justice Barley. It seems impossible to odd anything of 
importance to the judgments then dehverod. 

In the case of if« Strachan, decided by the Conrt of Appeal on 
the 16th inst., there was the additional circumstance in favour of 
the right of the principal to follow the money, viz., that the 
broker had been informed of the fact that the money which the 
wincipal had placed in his hands for investment was trnst mon^. 
thi this narrower and d fortiori ground Sir W. M. James, L.J., 
and Sir B. Baggallay, J.A., following the case of PenneU v. PeffeU 
(4 De G. M. & Q. 389), and without finding it necessary to deter- 
mine as appeal judges, as to tbe nature or extent of the general 
right of tlie principal to follow money given to a broker for mveat- 
ment, decided that the broker under the special circnmatanoea 
taking with notice of the trust, became himaelf a trustee, and 
(hat, therefore, the money conld be followed. Sir G. Bramwell, 
J.A., with whom, if we may venture so to say, we entirely agree, 
held the case to be indistinguishable in principle from Taylor v. 
Fbuner, and governed by it. 

The right to follow money may often be much clearer 
tlian the method or means of tracing it — which ia matter 
of detail, — of proof — of the; unravelling of accounts or trans- 
actions, sometunea of a complicated character. Thus, if a 
broker having received money to invest in a particular stock 
should with the money in his pocket or deak commit an act of 
bftnkrupt<7 on which adjodication ahonld toko place, it would be 
monstroas to suppose that general creditors could set up any 
claim to it. The mon^ was not lent to tho broker for an hour or 
a minnte ; the contract was simply one of agency. Of course, if 
the broker in fraud of his duty pays away the (Uient'a money,*in 
Batisbction of lawful claims on himself, to persons having no 
notice of the fraud, the right to follow the currency of the realm 
is intercepted by the ju* UrHL Again, if, following the ordinary 
course of businesa, the money should be paid bv the broker to the 
credit of bis current account with hia banker, tnere might be con- 
siderable difficulty in tracing it, but as we should imagine few 
cases would present themselves in which the difficulty in distin- 
enisbing how much of the ultimate balance was properly attri- 
ontabic to such payment, would be insuperable to an ordinary 
MMountant. 

Strictlyapeaking, andal though for convenience' sakeithaa become 
universal, a broker ia not justified in paying in his olient'a money 
(other than such as ia given him in the form of crossed cheques) to 
bia own banker, i.e., in lending it to hia banker. When tbe 
broker'a banking account is overdrawn, such a payment of a 
cUanl's money would, in fkvour of the banker receinug it, without 



notice of the special circnmstanoes, be instantly and mem 
appropriated towards satisbction of his claim: [CuttUj.I 
L. Bep.10 Ex. 153.) Such a parent might or might not n 
to a fraud cognisable by the cnminal law ; bnt having ngp 
the almost universal prevalence oftho faankiiiK syston iau 
tile affairs, very strong evidence of a fraodalent intent Ui 
ferred ultra the mere fact of payment into a banking ta 
tfaongh orardrawn at the time, would probably be pecesaij 
conviction. A very similar point, after mach discnsiiiq 
decided od the 18th inat. by the Conrt of Criminal Appeal i 
case of The Queen v. Tailoek. 



THE HEW EDLES OP COtTET. 
Tex new Rules of Conrt, which hear the official title of 
" Rules of the Supremo Court, Dec. 1876," are eleven ia u 
We print them tn eztenmj elsewhere, but it will bewelltoi 
attention here to the more important amongst them. It us 
observed at the outset that, in accordance with sect. 17 rf 
Appellate Jurisdiction Act, 187S, theeo rales are, and iDi 
will in ftiture be, promulgated under the authority net i 
whole Supreme Conrt, but of a committee of nine Jndge^k 
the Lord Chancellor, the Master of the Bolls, the chief) of 
three Common Law Divisions, and four Judges selected if 
Lord Cfaanoellor. The four Judges selected to assist in bm 
the present rules, who act until let Jam. 1678, are Jtuticv i 
Lush, and Uanisty, and Bartm Pollock. 

Before dealing with the principal subject of the rnla- 
disposal of a whole action bv a single Judge in tJie CohudkI 
Divisions — we must say a few words on the rather cDiiin 
which owes its existence, we presume, to the fact that i Jo^ 
assize declined to tty the action of Cave v. Mackenzie, vUa 
Master of tbe Rolls hod sent doirn for trial at those asaiMi' 
rule (Order XXXVL, role 29a) is as follows : 

Wksrs in aayaatlon in the Chaoooy Mviakni thaaotiosoMrl 
tioa at itsos in the aetion is oidsrad to b* biiad before anr s^wa 
ecooDUilsiionan of aMiie, raat the London or Middl«Mx ottiip' 
diviiioD other than tha Chanony Division, tbs order dlreottotaAi 
shall atata «a ita taoe th« iM«ti foe wUoh it iaexpeaient lUtlba 
quatioD, or issBS should be so tiiad, and should not be faiadisHiO 
a«t7 Division. 

Lord Cairns seems to have been of opinion, in OannalT.Mi^ 
(33 L. T. Bep. N. 8. 402). that a Judge of the Cbanw^Kn; 
might ^ an action with a jury in such diviaion. BntaiAilj 
case of Clarke v. Cookgon (L. Bep. 2 Ch. Div. 746), Vioeftej 
Hall, after consulting with the three other Judges <rfthsCkHq 
Division, ia reported to have expressed a conttarr wij 
More recently Jessel, M.B., in Cav« V. Stacken:ie, has SeAM 
try an action with a jury antil tho Court of Ap[wal ihmilH 
a decision on the pomt. The new rule does not quite ctefH 
the difficulty, but aeems to contemplate that the qnesdoeiil'i 
argued as one of discretion before the Judge at Nisi P^l 
thia be ao, the question will shortly be raiaed before Ihs CM 
Appeal under sect. 19 of the Act of 1873. J 

Coming to the disposal of actions in the common lair£nil 
before a smgle judge, we find the new rules providing thit* 
a trial has beeu before a Judge without a jury, the applktfWj 
a new trial is to be made to the Court of Appeal ; but ntoi' 
trial has been hy a jury the application is to be made toaB 
sional Court. So far the old state of things is bat litdt dl 
Bnt it is further provided that motions for judgment are to btl 
to the Court of Appeal in cases where the Judge at tkl 
has directed that judgment be entered, and that it it 
neceaaary that leave should bo reserved. Here, no imit, 
great change, which will have the effect of considerably incfl 
Uie businesa of the Court of AppeaL A rather long list oC< 
tiona of proceedings which ahall continue to be heard bate 
diviaional courts ia given in " Order LVII. A." Thia hat iw 
ten heada of business, of which the more important an^ : C 
court appeals, railway commisaioners' cases, reveaae prowt 
ap[>eaJs from chambera, and " applications for new triaU. 
the action has been tried by a jnry." We think the list 
a large one. Finally, as to the now Divisional Court for Jt 
from Inferior Courts. After Baron Gleesby's remark that' 
court would never sit again, we had expected a more oo 
alteration than that effected by Order LVHI., rule 19, 
annuls (or rather repeals, for that is the term used in the ] 
set of rules) rule 16 of the Rules of Dec. 1875 (whid 
blished a tribunal of five judges oitlv), and provides tbal 
Judge of the High Court ahalT be a Judge to hear and dd 
app^B from inferior courts under sect. 45 of the Jndioti 
of 1873. " All such appeals," proceeds the rale, " 
Admiralty appeals from inferior courts, which until 
order shall be assigned as heretofore (aee Tfco Tm> B 
L. Bep. 1 P. D. A. 72) to the present Judge <a tb» M 
Court liic) shall be entered in one list by the 
of the Crown Office, and shall be heard by Bach Diviaioi^ 
of the Queen's Bench, Common Pleas, and Exchequer D 
as the Judges of those divisions shall from time to time< 
The chief change affected by thia order aeems to be ti 
Judges of tbe Cbancerv Division will now no loDger ^i 
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l^atance in the hearing of County Court appeals on matters of 
Tlity. The enlargement, however, of the circle out of which the 
^dges ci the Divisional Court may he taken, will doubtless t^d 
make its sittings more regular and continuous — a oonsumma- 
ha which is devoutly to be wished, looking to the fact that there 
main to be heard more than forty out of the original fifty-five 
^ set down for hearing at the beginning of the present sittings. 



3BNCr.— LIABILITY OF AGENT FOE NEGLIGENCE.(a) 

Measure of Damages. 

(OontimiMl from po^e 50.) 

w insurance to commence from the loading of goods at a certain 
?iiit will not attach on goods previously laden: {Robinson v. 
feneh, 4 East. 130; MeUUh v. AUnvM, 2 M. & S. 106.) Hence 
iiere an insurance broker, employed to insure goods from a cer- 
In point in their voyage home, effected a policy " at and from " 
4it point, " beginning the adventure from tne loading thereof on 
■ara," the Court of Conmion Pleas held him ffnilty of gross 
■gUgence. The amount of the insurance was £1000. Of this sum 
■00 had been paid by two underwriters for £200 each. Another 
aderwriter for £200 had become bankrupt, and Gibbs, C.J., 
Teoted this sum as well as the £400 to oe deducted from the 
■mages. The plaintiff thus obtained a verdict for £400. Nothing 
■pears to have been said about deducting the premium : {Park 

Mamond, 4 Camp, 344, s.c. 6 Tannt. 495, 815.) 
In Davis v. Garratt (6 Bing. 716), 1830, the defendants had 
■dertaken to carry the plaintiff's lime from the Medway to 
mdon. The master of the barge in which it was stored deviated 
mecessarily from the usual course. A storm came on during 
e deviation, and the lime was wetted. Owing to the wetting of 
® lime t he barge caught fire, and the whole cargo was lost. The 
iderwriters refused to pay, on the ground of deviation. A 
ardict having been found for the plaintiff, the defendants applied 
r a new trial, on the ground that the deviation was not the cause 

the loss of the lime sufficiently proximate to entitle the plain- 
t to recover, inasmuch as the loss might have been occasioned 

the same tempest if the barge had proceeded in her direct 
uiBe. A new trial was refased. The court took time to deliver 

jndgment, which was delivered by Chief Justice Tindal, 
\ IS valuable as indicating the connection that must exist 
freen the damage suffered and the agent's act or omission. 
t«he above objection to the right of the plaintiff to recover his 
dahip replied, " We think the real answer to the objection is 
w no wrongdoer can be allowed to apportion or qualify his 
. -wrong, and that as a loss has actually happened whilst his 
CMgfiil act was in operation and force, and wnich is attibutable 
£« wrongful act, he cannot sot up as an answer to the action 
k>are possibility of a loss, if his wrongful act had never been 
^. It might admit of a different construction if he could show, 
CDnly that the same loss might have happened, but that it 
■*€» have happened if the act complained of nad not been done." 
it difficult to account for the fact that the oourt in this case 
mxLj stress upon the &ct that the loss occurred whilst the 
a-t's wronful act was in operation. The unnecessary deviation, 

xiot the occurrence of the storm during the deviation, was the 
> "which rendered the policy void. If the barge had regained 

TiBual course before the storm came on, the rights of the 
ared as against^ the defendants would not have been affected. 
D deviation deprived the assured of his rights to recover from 
I underwriters in the event of a loss ; by deviating the de- 
idant violated his duty to plaintiff, hence the application of the 
inciples respecting the liability of agents is easy. 
Some of the observations of the Judges in Charles v. AUin (15 
B. 66), 1854, may be usefully refeired to in estimating the 

(a) Bj William Evans, Esq., of the Soath Wales Ciroait 



damages. " That which is complained of in the plea," said Maule, 
J., " would give the defendant a right of action against the plain- 
tiffs so soon as they were guiltjr of the negligence cluurgea, and 
the defendant was thereby damnified. That which happened sub- 
sequently does not necessarily determine the amount of damages 
the defendant would be entitled to. A jury might have given 
exactly the same amount of damages before as ^ter the loss. The 
question is, what damage has the party sustained at the time the 
cause of action vested in him P If nothing had happened, and a 
policy might then have been effected, the jury would consider 
what was probable ; if the loss had then happened, they perhaps 
might have given the full amount ; "but they were not bound to do 
BO. There were a variety of circumstances which they might 
properly take into their consideration. Therefore, it is not 
a necessary and conclusive thing that the sum to be insured 
by the policy, neither more nor less, is the sum which 
the plaintiff would have to pay, but a compensation for the 
injury resulting from their negligence. The amount of the 
loss actually sustained, if a loss nas happened, and there is 
nothing peculiar in the circumstances, is a matter very fit to be 
considered by the jury in estimating the damages ; but they are 
not bound by it. They are to take all the circumstances into their 
consideration, and to say what damage the party is upon the 
whole reasonably entitled to recover for the non-pei^ormance of 
that which he has contracted to perform. The jury, indeed, 
are not bound to ^ve more than the amount of loss which has 
actually been sustamed. The loss is not, however, to be neces- 
sarily treated as a liquidated amount — an amount by which the 
jury are to be bound." Chief Justice Jervis observed that the 
amount of the loss is the reasonable and not the ascertained legal 
measure of damage which the party is entitled to. 

In the Stearine, Src, Company v. Heintznumn (17 C. B., N. 8., 
56), 1864, the defendants were employed as a^nts for the 
plidntiffs to sell candles upon commission. Having been in- 
structed by the plaintiffs not to part with goods to a customer 
named except for cash, they violated these instructions, and Sir 
W. Erie, C.J., left the whole case to the jury ; a verdict for the 
plaintiffs was returned for the value of the goods and expenses 
mcurred by them in respect of a bill of exchange drawn for the 
price , drawn in accordance with the instructions. A rule for a 
new trial was refused by the full court. " In comin|^ to the con- 
clusion that there was evidence on which the jury nught find that 
the contract was made in substance as alleged," said Chief Justice 
Erie, in delivering the judgment of the court, "we have in 
effect decided that there was also evidence on which they might 
find ihskt the breach was proved. It also follows, in our opinion, 
that the jury were right in giving the value of the goods, which 
were lost to the plaintiffs, and the expenses incurred by ihem in 
respect of the bill of exchange for the price drawn according to 
the terms of the letter of the 19th June." 

The principles which may be taken as the result of the cases 
already quoted with respect to the measure of the damages to 
which an agent is liable are the following : — 

(1.) Nominal damages may be recovered against him upon proof 

of breach of contract. 
(2.) Substantial dama^^es will be recovered against him upon 
proof that his principal has suffered actual loss by reason 
of the agent's breach of duty ; and the measure of these 
damages will be the actual loss of which the agent's 
conduct has been the proximate cause. 
(3.) It follows as a corollary from the second proposition that 
the agent will not be liable in snbstantiai damages if 
he proves that implicit obedience to the instructions of 
his principal could have been attended with no advan- 
tageous result. 
(4.) It is submitted, however, that the agent under those cir- 
cumstances would still be liable in nominal damages. 



solicitors;^ journal. 

liava received the ammal reports of four law 
siiee— the Legal Praotitionerfl' Sooietyt eetab- 
•d in 1873 ; the Inoorpoimted Law Sooie^ of 
dfl, established in 1805 and inoorporated in 
L ; the Inoorporated Law Society of Liverpool, 
ttnted in 1827 and inoorporated in IQCO ; and 
Bolton Law Society, established in 1871, 

which latter society it is proposed to 
irporate at once under the Companies' Acts. 
I rapid creation and development of coon^ 

societies means the coUeoting of a force 
di, when thoroughly organised and set 
motion, will be irreaistiblB when dixected 
ibe procuring of reforms in the conttitn- 

of the legal profession. No one looking 
ifnlly at the reports, which are publiriied 
inother column, can fail to see this. We' 



haye already dealt (m our last issue) with the 
report of the Legal Practitioners' Society. The 
oldest of the remaining three societies whose 
annual reports are before us, is the Leeds 
Society, the prime mover in wmch still is Mr. 
Thomas Marshall, the learned registrar of the 
Leeds County Court. The finances are in a 
flourishing condition, and the society consists of 
56 membcffs, all solicitors. From the rej^rt we 
gather that greater facilities are to be given to 
Leeds solicitors to join the society, and that joint 
action is being taken with a Tiew to put a stop to 
the wholesale ezemj^tion from passing the pre- 
liminary examination before entering into 
articles, whiolh now obtains in certain cases. 
We can only hope that the resolution of the 
society upon tlds subject will be strictly 
adhered to. A resolution was also passed at the 
annual meeting condemniug as unprofessional a 
condition of sale of real estate, which prorided that 
costs, charges, and expenses of and attending the 



inTcstigation and proof of title with production of 
deeds, the preparatioD, approTal, ana execution of 
the convmnce, and the completion of the pur- 
chase, shaU be borne and paid oy the purchaser." 
All we haye had to complain of before has been 
that Tendors' solidton offer conreyances to the 
purchasers for a fixed sum, the conTcyance being 
a printed form. In some cases it has been made 
compulsory upon purchasers to take such oon- 
T^yanoes, in othmrs it has been only optionaL It 
really seems that there are members of the pro- 
fession who, forgetting etiquette and long esta- 
blished precedent and usag^ and forgetful also of 
the interests 61 the profeesion, are ready to turn 
upside down and inside out the wh(de system of 
conTeyanoing. In our mind the danger of these 
attempted mnorations cen hardly oe exagge- 
rated. They mean, in fine, the uprooting of 
conTeyanoing as a separate braneh of practice. 
At this same meeting a resolution was passed as 
to securing the right of solicitors as parbamentary 
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Ag«iiU, BQd M to prawrrinfc the Iod^ eatablubed 
uiutom ■>[ "aooBoy" in mob bnsmeM- Thcaa 
view* are od >1I lonn with thoae embodied in 
tbe petition to both IIoiuos o( Puliunent pre- 
sented by tlie Conndl of the InoonKintad Law 
Soaietf. Intbeuuinklceportof theLsedsSocietr 
it is eUled tlut KppliratioD h&i beeo made to tlie 
OoDiDUBliODen of Inluid Berenaa tor pormiialon 
to w&d deeda for stamping direct to Somenet 
Hooie, from the Leeds InLuid Berenoe offioa, m 
ia DOW done in tb« osm of agroeneot*. It wonld 
oartunl; be e tpmt oonTenienoe it oonntiT aoli- 
aitora oonld hkve )thia faoili^ afforded to them. 
We will take next the unnal report of the Inoor- 
poimted Law Societr of LiTsrpool, an orguiiBaUon 
which, under the inflaeiiM of the Jndioatiire Aeta 
ftod Diitriot Begiitriea, onirht now to grow in 
importance and inflnonoe Tory rapidly. This 



of the Crown tor the protaotion of the re- that eoUaitora haTe elaarlr » "«W to^ 
Teano). Bnt we hope the Lc«al Praatitioneri' pDbliaher of a law liat to the offimal ncoid^ 
SoaietT will feel it iU duty to more in this ease, plied by himself to tha ooim i aa innCTi w^i 



dntr-,.-^..™ , ,. , ,- 

-estvatioD of the mrccm- posing the penon ao referrod to, an 

bfljaglnkan nnder soot. 13 infriogemflnt of eopyrigbt. 

of the Sidioitora' Aot 1871. In the "-- — 



proiided a elosor i 



■ aU that nu be 
wished. Barristers and others, to the nnuber of 
ninstaen, enbaeribe to the library. The oommittee 
once the necSBsity of inareaeing ths naefnlneaa of 
tho law library belonging to tho aodety. We have 
always pointed ont tha great importanoe of 
fleonring good law libraries for country law 
aooioties, which we reg^^ as one of ths 
most important teatores of aooh OTgaoisations. 
A depntatioD o( memborg of the sooisty waited oo 
tho Cconty Conrt Judges of Liverpool to nrge 
certain reforma in tbe mode of oondaotinB' the 
bnnneea of theae ooarta tbara, and certainly thia 
is an euuDple which might niefnUy be followed 
in other partA of the eoontry ; and ao with 
PnblioSale Conditions, which, in theMSeof the 
iJTerpool I«w Society, are prepared and aettled 
by the committee. Sach a system preTanta those 
ODfartimate diapntee or complainta which we 
noticed in ooatieotion with the report of the 
Leeds Societ;. Tbe Liverpool Society joinnd 
with the Leeds Society in the action taken by 
the hon. secretary of the latter society, in 
ri-gard to the propoaed reforma in tho ofGoe 
of Parliamentary agcuta. Altogether, the re- 
port of the Livetpool Scoiety, which ia ~ 
before as, is one of the most in' 

and instrootiTe ever issoed by the 

Tha Bolton I«w Society oonabls of forty-eight 
members, and is ■ snbMnblng member to the 
auodated law aooietiM by on annual payment of 
o guineas, and to the Ijigal Piaotilionera' Boeiety 



a great advantage If Uio Incorporated I^w Society 
could receive subsoriptdona from country law 
?oeleties as In the above caaee ; bnt there is no 
doubt that the asBMlatedproviiioial law sodetiai 
are doing mach useful work in the lutereata of 
■olieitois. Perhaps the idiiel point dealt with in 
ths report before us 1* that connected with unpro- 
fnsional prooeedlii^ by aolioiton, eapeci^y in 
eonnectionwithoMiTeyandBgbnaliiea*. A mm of 
" malpraetiee," reterced to ui the report, should 
not be OTedooked, aa ahowing what a naeful in- 
fluenoe local law societies exennso on proCesnonal 
morality. Id tbe reports before us there ia ample 
ovidonoe that organisation among oonntry sohoi. 
tors la proooeding slowly bnt surely. Wo pnliliah 
the reports of two societiea, and are compelled te 
hold the others over till next week. 



■t»tia«i*ni will learn in time a laMon from the 
a at the Crown in thia oaae, the information 
ioh we are in poaaaasion, warranting na in aa- 
aertingthatthouaandaof bills of aalearepr^)arad 
aain this case, every year by nnanthoriaadpersona. 
We OBderetaiid thai prooaedinga in the present 
oaaearednetotfaeaebon of tbe Incorporated Law 
Society ; if thia be so, tha chief eode^ deaervee Uie 
thanka of the entire Profession, both barristora 
and tolicitorB. "tba case, as reported in 
the daily press, presents the feature of being 
a aoandalotu infraction of profeeaional rights 
in more aanaea than one. What aolimtor would 
think of ohargiug 10 goioeaa for suoh a bUl of 
— '- sssumins it to have been properly drawn and 
«rsd, and thia, to say nothing of commission 
B loan i It is in tms way uat discredit ia 
bioni^t upon the TWfes^n, and the interests 
' "le public, not laas than those of the Pro- 
o, rsqnire that oases of this gross oha. 

r should be dealt with in a nanner which 

has a deterrent etteot. It is now about 9ve 
years siaoe the statute Wat put In force in the 
way, but unauUiorised persons may depend 

it that latterly the nofession has been 

aroused to the neoeesi^ for greater vigilance, so 
that in tntore we m^ expect to hear of fuHiher 
proeecntions of a like character. 



Itt another column we publieh a Icttor from a 

corTaspoDdant who inquires whether he can give 
tion for a non-offioial law list, by referring 
laded pnblisher to the official Law List 
for bie full name, date of admission, London 
agents, and appointmeata, in order to save him- 
ealf the trouble of copying it out himself and 
to aaofa pablieber, the point being 
publisher aaserls that be cannot take 
ut, though BO authorised, on the 

Sund that copyright ia olaimed in the Law 
t, although it is on annual publioation 
eompUed byue Commiisiouors of Inland Kevence 
from slipa which soliajtors ore oompolled to fill op 
on Qovernment forma. The point is certainly one of 
sone difficulty. | We find in the Qrat page of the Iaw 
list tha following :" So far as rclatee to special 
pleaders, drafts men. oonveyancers, solicitors , 
proctoiB, and notaries, oompilodpiy William Henry 
Consina, of tbe Inland Uavenna offioe, Somerset 
House. W.C, rsgjatrar of certificates, and pub. 
lithed by the authority of the Comi ' 
Inland Bevenue." We ~ 






ut, oloarlr 
Dompilsan 



ing practice on tho port of accounUnta and others 
o! acting ae solicitora.tbatot The Attoraty-QtiuiTai 
T. Tttt, which cume boforc the Eiaheqnar Division 
on Tuesday last, ia that cose. Thia was an infor- 
mation filed by the chief law olEoar of tho Crown 
againat the defendant, an acoonntant, to recover 
a penalty of .£5(1, nndcr section till of the Stamp 
Act 1870 (33 * M Viet. o. 97), nchioh proWdad that 
" every person who (not i>amg a serjeont-at-hiw, 
barriater, or a duly cortificateJ attorney, eolidtor, 
proetor, notary public, writer to tho uignet, agent 
procurator, oonvGyanocr, special pleader, or 
draughtaman in equity), either directly or in- 
direct^, for or in eipeL-tation of any fee, gain, or 
reward, draws or prepares any inatmment relatjng 
to real or personal eetate or any proceeding in 
taw or equity, shall forfeit tha sum of .foO." 
From the report of tho ca^e in another oolumn it 
will be eeen that the acoonntant in liooation pro- 
pared a bill of sale, for whioh he charged .£10 lOi., 
but thJHia not all. It appears from tho statoment 
of the Attorney- Qenoral, that Mr. Tatt, the da- 
tendant, resorted to the device of placing on bia 
office door, in the west of London, a liroaa plate 
thus iuBCribed, "Hill and Co., solicitors," there 
bjing no such firm in eiistenoo. The decopti 
however, doee not end here, for the namoc_ _ 
Kennine solicitor, Mr. Benidge, appeared on tha 
bill of sale oa if registered by him, tho faot Udng 
that this gentleman never aathoriaed hia name I 
be used. The defendant had pleaded "N< 
— "*- " '—'■ on the bearing withdrew thia pit.. 
"Cuilty," and tho jury returned a 
- the full penalty of .£50, the ooata 
'■a eveuL So mnoh for the action 



it sappose that the 

. « " cli ' " ' " 

the slips ; . . . _ , . 

ionera, at all events in ths port here 
referred to. There ore, no doubt, other parts of 
ths law List in wliiab there is oopyright. tor in. 
atonoe, the valaal>1e indei of oount^ aolicitora ai 
the end, beoanao the words " so far as relates '" '' 
&C., at the beginning of the above e ' 
an^geat that the pabiishors themaeli 
^therein referred to. There is dearly no copy- , 

fht in mere namce. But we direct tbe attontioii 
onl oorrespondent to seote. 20 and 21 of G J 
Tiot. c. 73, whioh provide for tho keeping ai 
le Petty Baa 0£oe of an alphabetical roll o: 
_ )liaitors, with tho dab< of odmitaion on the roll. 
&e. : and of a eimilar list by the registrar of soli 
citors, both of whioh are open to pnblio inspec- 
tion without fee or reward. Again, seot. 23 of 
the same Act mskea it compulsory npon solicitori- 
to give to the registrar of aolioitcre, hia full noma, 
addreaa, and dat« of admiiaion on tho roll, anri 
this annually ; and a duplicate (see sect. 20 of 2.". 
& 21 Vict. 0. 127), ia prssentad to the Inlncii 
Bevenue Commiseionera, and all these pirtioularr 
are "to be entered in a proper book to be kept for 
that pnrxHwe, which ahall be open to the inspeo- 
'ion of all Mrfonii, uii(hott(/M or 

. ._ _ aeot. 17 of 23 & 21 Vict. o. 13T, 

provided for the clerk of ths Petty Bs? for. 
warding a copy of tbe roll of solioi&ra to th.> 
igistrar of soUcitora (Hr. Williamson), wh<> 
mat not be oonfoonded with tho "tegiatrar c( 
oertifioates " at Somerset House. Sect. SO of th' 
ilioitora' Act of 1860 moreover ipeaka of thfi 



, of ISCOprt- 



hardly oansistent that whilatbtis 
]t ia«0, s. 22, rwgnlatw the tia ) 
,„„ „at sohoitora' ovrtailoatea in bfa 
uTid WaUa, the Stamp A«t ISiO, regslmi 
taking ont of snoh eertifioBtea in sll A 
inaes, and with a view, a> it would am,i 
(i^rther oontnaiDn, tha Stamp Act Itiil), t : 
iposea a penalty of £50 npon aoliaten'^ 
- UDB without a oertiaeate, wfailB other paib 
ijipoeed upon solieitarB under oartaia - 
-Lonoee, are to be (onnd ia tha 



I ondou oertificates. While upon 
..iinual certiitoatea, lat na podnt oat that i .. ^ 
>L>e duty be paid aftar tha ISth Dla,) 
-lenama of a solisitDr ao pMing thedxiya: 
•.. store the 1st Jan. next, will appear in tbb 
i ist for 1677, whioh, by aaotion 23 c< title: 
^, is i>r^t»<l /ana eriienoa that ba it a *r-^^ 
::olding a oertifloate. Annual oartiScatia 
lidter the 1st of Jan. bear data on tha d^sA 
t wy are issoed, and only taJte aSaat is a ■ 
I 'Vm the day when they are atamped. Snd sa 
j'loate must, by section 21 at the Aot of 19<t I 
[iTodnced to the Registrar of Solioitcn *i±Di 
month of the payment of the dnty, othaai 
lakea effeot only from t^ d^ of sooh paodi* 



[ r is pretty plain _ — ., 

-olioitore have a Dusteken aotica c< lbs ■ 
.nd operation of 37 & 38 Vint, o- ^ 
she Beal Property AoUpaaaed in 1&T4. II 

oming quite a common practioa fox aons ta^ 
-clioitora to instnict their London agents tot* 
I annael's opinion as to the operstiaD of ttilt 
la connection with oaoeanpon whioh tadiXk 
uo bdaring wbatevsr. Wa refar ea|ralr > 
. osee in which an escape from '*'**■"■''■*■ ii * 
■.uction with conveyancing mat' ""^" 

c found by regarding troetaea, _ 
' hoir ropresentativea aa ' ' bam 
.just not be forgotten that tiro of the 
<ectiona of thia Act have been repealed; _. . 
rially 36 ±33 Viet. c. S7, a. 4a, wbiak H|«kMt 

I .t the first-named Act, and re enaots Its 

limited form. The Act, therefore, aa it at 
-tandB,haa a very limited operation. lbs — 
■IhritUt V. Orerlon (L. Bep- 1 Chan. Dh-B 
JSll.mostDot becverloolcad, where the" 
ihe Bolls is reported to have aaid th*!, 

II bare truetee is a question of gaaval . 
imporbnce. Where there isatruateawltsiW 
IS to convey, and the time haa airriTad tn a • 
veyanoe by him, be is, I think, a baren^ki 
I«rd Westbury, in the oaoa of iCotsM f. Hf 
i31 L. J. Ch. 2SS). drew a diatinotion bstsNi 
" bare trnatee " and " a tmat powaKremusai 
.iretioD in eientiae-" Seot. G of 37 & 
78, is probably surronndad with 
'painty and doubt aa sect. & 



— .MdMML^' 

39 Vict- e- S7, now ia ; bat at totUlMM 
.*;i it will moat nsaally apply to eaast atasj 
married woman it a legal pertonal xentMll' 
ita well OB a " bare trustee-" liat in tfato** 
morriad woman who is a " bare ttaatee,"Hil 
Motion of 37 A sa Vict. a. 78, enablea WsH 
«ot independently of heithneband, mduVM^I 
avoid the expense attendant apon an aoaaMvl 
ment under the Finsa and Kmioraxiea AstOU 
Will. 4,0. 74). It seema doubtful as tchKl* 
thia asction appliea to the oaae ait a ^*! 
noman who becomea a mortgagee when aJiSM^ 
in trust for on infant, who, on oomingtfW 
calls for a transfer to himself, aJleging ttal * 
ontion by the husband and aaknowledgaat k 
tbe wife is, nnder this section, 1 



Bevenn 

to be delivered to the Commissi 

offioer ;" that is, Mr. Couains, 

In Uke manner seot. 30 of tbe A 

videa that a registry of all com 

oaths shall be kept at the Law Institution, whiol 

" book shall at all times be open to public inapec 

tion during office houra without foe or reward.' 

Looking at tho position of the commissionarc 

and the other publio servants who assist in eom 

piling tbe ofGoi&l government list ot country aol 






In a osee of Nagk-Gillman t. Christsphtr. dM 
came before the Master of tbe Bolls on ImM 
last, the main object of the aotion was to MV 
the trustees of a marriage eettlement to MtW 
deed ot appointment exeoQt*d by the wk ■ 
favour of her husband. It appeared that lilt* 
of sppointmant was ptejiared by the MiEieitX^ 
hod vie custody of the marriage aattlemsat-bl 
inatructiona given to him by the hnsbsA> 
the deed was sent to tha patties for oasetfa 
without the draft having been first siiliiiiHW' 
the wife. Dnder these -irmniataumi his haM 
ia reported to hare reprobated the oontta tt 
by the solicitor, who, his lordship said, oi(H 
have communicated with the la^ befiaepRP 
iug Buoh a deed, and added tl^t and MM 
was deserving of soma oanaaz* for tUi«rt 
caution, which really oooaaioaed the nit. iM 
— that tho relatiooa between theliiaJaiJ' 



I, ws oanaot 



le Boli. : wife were what they ahotild be, the « 
dovbt ' hardly a fait one agalaat tba toOM 
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to haTe bBan a niptnr* betwaen hnsbkiiil I 

fa at the time, bat no eridetioa to ahoir that I 
inltor nho pMpared Uu) deed knew it. 

^iNGuiBHiD Tolmtteer offiosT died last irea 
Col. Bmmst — a member at one of tl ' 
firms of ealidtoie in the Weat Biding t. 
dra— that of Uaure. Emmet end Emmet 
arned santlemjiin'i nnflanini zgaJ eeaon^ 
a poaibon irhioh the Imany aim at bat fa-n 
>liah. A hutber notioe wul in dae oonrtif 
in oni Obituuy. 



Evici or WBIT OF tjumtONS—SiBvici HiLUsa, L.J. eaid-ag itwai an appeal in s 
OF JnaiHDicTiON—PaiCTjcr— Whore tlis CrownoaM-aiinminf thatthiaoonpthadjmiadio. 
° _™ 1 " '' ^', -T^' jinbliihed in Irelasd tion, it ooDld not be poitponed without oonaent. 
-ij.-i _.j *_ ._ Bu»i^|j(| leave I 
r^ la-'"' 



of a penmial obattal . . . _ 
will not ba given ondot Order Xt. , 
to eerro a writ of Bammona in Ireland. Snc^ a 
elaader is not an *'aot oi thing" *' ■.ffwitjna-*' 
propert; situate within the joriadiotimi, wi^ui 
the meaning of thoae words in Order XI., mle 1 
(Catay t. Arnott, 35 L. T. Kap. N. B. 424. C. P 
DiT.) 



V. Hill, loliaitor of the Snprema Court. 
en oleeted Uajor of Heletbn. He wa^ 
>d in 1853, and is olaik to ilie oomity 
I. Hr. HiU has filled thia oSoe of obi/^f 
rate on two preriona ooeaiiODB, and holda 
>abUa offioea in tbe eaid boronsh. 



: Hawbins, the newly created jndee <if 
gh Conrt oi Chanoery, ia the son of Hr. 
awkins^ well-known aoliaitor pnuCiain^ 
hin, in HertEordehire, who was admitted is. 
Term 1813, and who is atUI the senior 
' in the flno of Hawkine, Soo, and Lind- 
There is inobablj no man in the ooooty 
■ held in hisbar esteem or regard Hian Uie 
>t the learned baron. 



N0TE6 OP NEW DECISIONS. 

TbIAL— VlBDICT AOAINBT EVIDISCK^ 

o? FiEaT Trial— Stat. 17 4 18 Vict 
t. 41.— The plaintiS broaght an action for 
aroaU oarried by three shipa belonging t > 
lendant?, and whioh were lost dorini^ 
Ae rt-gards two of ttaase puoels, a vei. 
1 found tor the plaintiff ; ae to the other, 
indante anooeeded. Tbe defendante snb. 
1* applied for and obtained a new trial, Ihi' 
it which was that they got an entire ver- 
3ld (reTereinic the jndgmentot theOaseo'i, 
^irieiori), that as there had been no defanb 
part ot the defendants, and the plaintiSi- 

aioroised tbc power wTueh they posseasei^ 
■ing a nolio prosequi, or of intimating tba- 
1 not intend to pnrsne farther the par. 
sane found against them on the firat trial, 
mdants were entitled, nndar the cironm 

to rocoTar the ooate uf the first trial, re. 
> the iaane ftnmd ia their faTour. Or, 

of coats, the master daalined to allow tht 
onrMd by tbe defendants at the aeooso 
' shorthaitd writer's notes. Held (tStm 
indgment of tlie Qaeen'a Benoh Diiiaion) 
was entirely within tbe diaoretion of the 
bo allow or dieallow these items, and that 
lot tbe praetiee of the oonrt to interfere 
>t discretion, eioept in oases of gross 

(Sfarciw T. General Bieam Naviaatian 
y (Liaviled), 35 L. T. Bep. N. S. 353. Ct. 

aia, Mbabukb of — BanOTiNiaa or 
I— TiLKOBAFBic HsssAaa.— Where a 

of talegiaphio mesaages who, for reward, 
ik to reoeiTe moasagee for tcanamiBeion. 

transmit thorn bj telegraph to plaees 

reoeiTed seoh a message written in a 
■thiah he had no moana ot ander^tanding 
ing), and negligently transmitted it 
, so that the plaintill, the aender of the 
. lost a profitable eontcaot, it waa held, 
T nominal damages eoiJd be reoorered by 
ititt in an action brought by him agaitiBt 
lector: (SauTufcri v. Sttaart, 35 h. T. 
S. 370. C. P. Di».) 

■ICK — Plice ov Thial. — By Order 
, role 1, the atatoment of clum mast con- 
uragraph stating the place wheie the 
propoeea the trial of hia oanae shall take 
Qxcept ander special oircametanoes the 
1 aot allow causes to be tried oat of Hid- 
tless the app icition is made in the state- 
olaim ia pnrananoe of this order; [Rid^jf 

and Eldgt, 35 L. T. Bep. N. 8. 4'^. 

— HSVOC ATIO N — R I VrV AL — Co D ICI L . — A 

made before marriage, and was reroked 
ariage, but reriTed and ratified by a 
ibich also made provision for tbe wife, 

after marriage. The wife predeaea*ed 
itor, who on her death destroyed the 
Held, that the tostator did not by the 
cm ot the oodicil after hie wife's deatb 
e will : (Jtmai v. Shrinpton and olheri, 
Sep. N. 8. 428. Pnb.) 
CI— Appeal rnox Chaxbi&s, tiki 
dera made In Taeation by a judge at 
I must be appealed from within eight 
I tba date ot tbe making of aaob orders ; 

diTisional oonrt aita for hearing ot euoh 
rithin such eight daya, there can be no 
alese the time for appealing ie enlarged 
dge who made th e ord er, or by a court 
ge under Order LVII., r. 6: (tVorn v. 
25 L.T. Bep. 11.8.423. C. P. Dir.) 



SDPBEME COUBT OF JUDICATUBE. 

CoTJBT or Appbal, Wbhtiiuistbb. 

Monday, Sob. 27. 



•e postponed without oonaent. 

EXCHEQUEE DIVISION. 

TMMlay. Soo. 3B. 

(Before Follock,B. and a Special Jury.) 

I TeI ATTOBNST.QtNIBAL 0. TBTT. 

tTnquaUiedptrionpraetiting Hi a solicitor— aiamp 
Act 1870-Pe.iolty .£50 fo/ },npariHg a bill o/ 

I This w_ 
Qeneral o. 
fendant ti 



lainisiof lk£ a. 



— Poiiponement of ci 



t baiof 1 

r oertiloal 



» information filed by the Attornn. 

behalf of the Crown againat tbe <& 

I penalty of ,£50, inonrred by 

of his having drawn a oartala 

leing- doty (loalifled, ooni 

the atatuta. The defendant pleadad " ^wi. 
GoQly." 

At the mtting""o( the' eoiirt," ^pplicationa were | andK.™^;ST^t '^ S"!'*''"'-''"""^. 

mada by ecnnael of the N<*th™Sronit who ha.1 i ""^ ^'^ »PI»*«d fo.- the Crown. 

oaaas pending in this ooatt to poitpone the hetu-- I 'rtldey (fngU for the defendant, 

ingot thoae easaa daring Uie Winter Aaaiies oii ' The Jlfcmcv-Oentral, in opening the oaae, said 

that otrouit, at Liverpool and Uaooheater, which . , that this was a prooeeding tor a pai^^ inonnwd 

it will be seen, thia oonrt dccllnad to do, oa the by the defendant under the prorisiona of the 33rd 

ground that thsy bad no right thaa to deUy th.^ &34th Vict. c. 97, a. CO, which provided that— 

snitora, leaving it to oounaal, on their own leapon- ''Every pereon who (not beir- 

aibility, to uuJce sach arrangamenta aa they '-—•-' 

tbonght proper by mutual oonaent. On one of 

thaae applieatione being made by Mr. Wheeler, in 

a case in which Mr. Baylis, Q.C., Judge of the 

Conrt ot Passage at Liverpool, was engaired, "- 

ftpplioation being made on the gionnd Qiat 

wonld be engaged in the bnaineaa ot hia aonrt, 
C. Kv^ioll, one o( the leaden of the Northeru 

Circuit, said there were many caast in which hs 

and other counsel ot that cirenit wai« eonged, 

ind they had a great iotereat in their Lordidupa' 

decision on this point— ea to the postponement at 

mses in which they were engaged. In many of 

ihose cases, he said, tbe appaala turned on the 

^ts, and could not be farly beard in the ab. 

itance of the counael who were engaged in the 

lases at the trial. He asked, therefore, that 

ihese oaaes should be postponed daring the 

Siwatis, Q.C., another of the leading oounfle] 
in the Northern Circuit, made a (imflar appeal. 
ibserving that it was for the benefit of the auitors 
'hat tbe oounael engaged in tbe Oases at tha trial 
Hhosld be present at the bearing of thaappeali 
•here tbe questions tamed upon the faota. 

U*LLinH, L.J. said, it the court put oft eases 
>□ aaconnt ot the couvenience of oounael, oom- 
ilainta might be made by the suitors. 

Bbett, J.A.— And tha court will be blamed, 
.lot the oounael. This is a oourt ot appeal from 
uU the common law divisions, and, as a dmilai 
< ppeal may ba made from other mmuits, if we j heiefora 



law, barrister, or a duly oertifcatMl attotnm, 
Bolimtor, proctor, notary public, writer to the 
signet, agent, proonnitor, oonvtnanoer, epadal 
pleader, or dnwghteman in equity) either dlreetlr 
or indireotly, for or in eipeotatiou of an^ fee, gain, 
or reward, drawe or prepares any mstauamt 
relating to_ real or personal eetito, or any pro- 



c nq uali fi ed person who drew certain legal inatm- 
meota ineuredapenal^, and in hia opinicm tiie 
proTiuon was a wiee one, and neoeaaacy foe tlia 
proteetion ot properly qualified practisoBara aa 
well as for the publio. It was very bard npon a 
man who had gone Uirongb a long, a labonooa, 
tud an eipcDsive training, and who had thereby 
duly qualified himeeU for the praoiice of the law, 
that he ehould be mbjeot to the eompetition of 
those who were nnqnaBfled, and, aa a rule, were 
ijoito unfit to undertake the aooduot of legal 
loatters ; and it was tor tha interest of the pabllc 
that th«ir legal affaire ahonld be tiansaotad by 
duly qnalified persons, who, in ease of want of 
ekiU or negligenoe, were liable to an aotion or 
were tubieot to the control of tbe courts. The 
facta ct tha oaaa were abort and simple. In 1ST4 
the dsf eodant, who appeared to be an aooonntaali, 
took a part of a honae in Westboune.park froB a 
Mr. Smith, from whom he obtained permission to 
:ilace on the door a brass ptato with " Hill and 
'■ " '■ itors," upon it, Uie fact being that 



.coede to it the resnlt will be virtnally to dole i 
Lbe Court of Appeal. | 

Mbllish, L.J., after oonsnlting with his ool. ' 



leagues, said, — Wa 



ich firm in c 

_ - mere pretence. He then seemed 

have entered into the transaotion ot legal 
kinda. In Angnat I8T4, a 
~ want of money obtainad 



tHJStl 



:io£o 



make tbeauelve* responaible tor their 
^^euts' intereeta and wishes by agreeing to poat- 
one the oaaes, it their clients assent to it. 
C. RiumII said, it the oourt wonld allow cases 
•i be postponed by the mutual ooneent of connsel 



to a general ' ;[iroujfhthBdof6ndanttheloan of J147 from the 

thie grouid.^ Couneel efendant's landlord. How much of that sum 
ventoally reached the bands ot the borrower it 
vaa difficult to eay_, but there were oonsiderable 
oma dednoted from it for in tereet and commission. 
Llie loan, howorei, was to be secured by a bill of 



~ ,™.v^„„.. .., „"., — v™ .,..,.^... w. -w-..™. »•>* borrower's fnmitnreL Ha was _ ^ 

both aides, it wonld be suffioieat, and they . [ osition to show that that bill ot sale was pre- 
lid be quite aatisfied. : ursd by the defendant, Who wrot« it and got 

Lllibh, L.J.-Conn«l acting tor their oliente , i'iJf^fL^lh-'^j'ni^l^J-'Ji'*!!'^"" *? 

knth ai^l. . "^^M rospect the snm of 10 guineas, the amount 

<>oing deducted from the sum lent before it reached 
the borrower's hands. The bill dl sale was ulti. 
mately registered aa thongh it had been prepared 
\f Ur. Berridge, a aoliaitor ; but that genUaman 
cconld state that he had never given his anthori^ 
for hia name to be need in ue matter. It wm 
[inder theee oiroumatanoea that the Grown had 
f tJt bound to institute the present prooeedinga. 



f.lble, aa such, for their _... . 
^hea -, let that be undentood. 

To this oounael aseented. 

A little later^nifiroca, Q.C. 



1 Edward*, Q.C, 



imilar case, which, they said, bad 
: ready been tried twioc, and they desired to know 
.vhether they might, b^ mutoat ooneent, take ad- 
T^ntage of thia permuaion, to which the oonrt 
.i.tsented, on the understanding already explained. 
Whetlet then preaeed hia applioatdon for post- 
] inement in a caae in which, he aoid. Hr. Baylia, 
';.C., Judge ot the Paasoge Court of Liverpool, 
'aa counsel, snd would M engaged in a conter- 
.■ loe with the Vice-Chanoellor of Lancaster as to 
■'leeitansionot the Judicature Aot to hie court. 
.B thia waa public bnaineBB, he applied for a post- 
jxiaementotthe case. 

It appeared, however, that the oaaa was cue in 
ivhich the appeal waa by the proaeoutor in a 
CrowncaBefromadeoisiDnot the Court of Appeal 
from Interior Caurta, and ou this, 

MiLLiaH, L.J. said this seemed a eaae in 
"hjcb, BOoording to their recent decision, it 
nanld appear that there waa no jorisdiotion, but 
III which, for obvious reasons, a postponement 
:'Uon1d not beallowed without oonaent. 
Ajhv-thiail, on the other aide, did not assent to 



IFitday TTrwhl said he appeared on behalf of 
trie defendant, by whom he was instmoted to Bar 
tliathe fully and entirely owned biaoffsnoe. Had 



hepoeti 
WUA 



heeltr. for the appellant, said the 



■a having reversed the 



of Appeal : 
decieloB; 



i<> chosen to oonteat the faota he wonld have been 
to plaoe a very different oompleiiOD npon 
from what tbc learned Attomaj-Oeneral had 

: me, but tbe defendant preferred to submit him. 
'If to the merciful consideration of the authori- 
I ;es rather than to fight the case. It the defendant 
IV are required to pay the full penalty and the oost 

' Ibeae prooeedinga the reeaft would be absolute 
^ tin to him. Of oourae, as tar as that oonrt was 
I .inoemed. the defendant oould not expect to re- 
: ' ive any favour ; and the verdict would be taken 
J,.r the fallamount of the penalty 1 hut, inaamuch 
a.,', the defendant had inadvertantly broken the 
law, he trusted that his present oondaot would be 
accepted as some atonement tor hia oSenoa, and 
that his Lordship would say a few words in his 

The JEforney-GanA-at said that it the defendant 
oonld satisfy the Commiasioners of Inland 
Bavanue that he had acted from inadvertonea 



«n discharged, the Court of Appeal from biferior , they would, no doubt, oonsidertbe 



ably in his bi 
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The defendaot then withdrew bis pie* of " Not 
Kniltr" and pleaded " Gailty." 

Pollock, B., uid th>t neittioi the Attorner- 
Ctaneiml not hiinieU had power to eipresg ui 
opinion on the oaae. but no doabt the word " in- 
MTratentlj," wbioh hod been ased by the learned 
wmnwl foi the detendaat, wu the importuit one 
in the oosaidentioii ot the cue. No doubt, if the 
Inland BeTeone CommisEionen were ol opinion 
that the defendant bad oomioittod the olTenoe 
throneh inadTertenoe the; would look npon hit 
caee faTomsbly, 

The jorr returned a. verdiat for the Crown lor 
.£50, b«ng the toll amoont of the penalty. 



AFPOISTUXBTS TTKDZE THE JOIST^STOOK 
a-UP 4CT8. 

COHPl-i. (LllllTID,.-Peli«OB 



CBEDnOBS UNDEB ESTATES IH CHAHCXBT. 

Lui D*T Of Floor. 
B.RiriBBjFnlkB T.). BmitinBil™ VllU, Cllft™. Brlttol. 
jAn. 1; WuTT, B^bi□ll,^t□d Bantc*. wlldcorh, ti, Llncoln'jt- 
lan.|eldj<, LcndQD. Jui L.t; V.C. H.mt twotToa'clDrk. 
" ' IWm.^ LlBIhorie. KldillciiborDDrli, Nanta 

'ork, lumer. Dtt. £1; Jm. Doddi, iDllclwr, 




r, BodiMMr, Kent. Jut. 

TaeiOT ~Wm.l'~'B*iik Houh, HilBilil. Turk. 
"- "«■ II ; fllcliud OhuspneT, nlidtor, Klux- 
. Dm. e i V.C. M~ hCmtbU o-ekwk. 
.(, Swiloliff, OiJord. huTMr. Dm. *ij Pools 
a_ foUoilon, n. Onanan*4aiith London. 
._ .... ,_.Xi >t tnhe o'clock. 
Suau (Dudel), LontveUiGrMii, BlIWu, Glononter 
VMmM.Pee.ni Henna. wubrosih,uiUclIoT,Bil*tal. 
SETieV^O. K, «li&« o-olMk. 

^sr,i^:iBs;'Xr — — 

■t iMie tfolODk. 

Hmu iWm. L.), Konb 
.outoar. OM.a<iTb: 

■t VnlTa o'alock. 

'ar.'i'SSiaS'as; 

LondoL Jw^i tX;. Hj. Ov 
^WdSoeaif inuoan. ^Dec. 

tec. 1% Snat OeDr»ein>[, 

V.O. K, K *<t*ln.f^el«k. 
FuTmn <#o-V B(inh«nd UHlge. Fnnum, Klddlewi. 

bud-nnM^ LDndan. Jbii.iI; V.O. HHBlCwalni/ataok. 

Bnuu iFiuoli), HlibMTME, CnsdOB. Bmnr, and of 
Muoa't-liiU, Stmier, Kru. ■coea end _p- '— •— 
Jan. XiW. H. Booland, »B^ar, IM, B 
CnudonLSnliMT. Ju.lt: V.O.H-^nrMvii 

SnsoTT CWnLL Swl™*. 9i>(fqlt^<-' 

BTDokB, JanKlDa. mad Co.. roildl 

DoctoT'A-ooinmoiu, Lobdon. Jui. iuj v-i;.B„atwdtie 

TuLEH^ {liuadi;,_«, Muiiebone-RMd, tCddmai. 

miBfUT, Dec. :il ; 1. VlD«Dt^llcltor, ID, Soatli^jDuo, 

Om i^nB, Lnndon. Jin. <>; V.O.Il..atcwelTea'<iUKk. 
Tatioh (UaniT Wm.L ui. aii»lan«UKt, Uuodni-ioirn. 

Hiildleiu. oarpec nbuuiar. Deo. 11: T. J, llotmBa.Hili. 

ctuir, 4, Baalclitaii, London. Jan. n ; V.C. H., al twelve 



iiiirmn (DaTld., [anniTiv d Brookiiila, BniHi, hut 
t,iB ol Elm Ururi.'. aiilooTiaiii. Kvnt, Cm. D«c. tU; 
i;ni\ Allan and CarUr. lollslton, 20. BedToid.rov. 

Ml- ifbeodaTv . Winrlwr Chnmbctn. Oml Bt. H«lgni, 
jjodoE, ■nil or Liiwiian. new Bordcsnx. Fn*". "-loa 
iiarch&ni. Dec. 31 ; Balitr and Naline, Bolidunr, .1, 

aud-tBtt»«.ll»ikbullaWWiln*lJin.SomarPwl.»(SBl»r. 
[)«. n; Wm. E. PETtaam, lolklloi, wnn^un, naar 
Arnu, New Bnnd- 
1d« itnre«. Saw 



:v [Jno.', lonni^ a( Lonl Anan' 



FiiB lEUatia), WaatoB. Henfoid. (•rmai. Jan. si i Bamucl 
Vhht, ■olldtin', Baldaek, Han". _ _ 

Fill ILL \J*r^i^ B.], BawlcT-hall, "ftx. Blpnn, York, 
Kiq. Jan. II ; Btawari and BiHu, lahciun, &iink.bTilld. 

oDlifrToad, Stoka Navlniton. 
[. Jan- 1 ; Cbaii. Beaman, ^ 

roavHAW rHaiT fi^, Halntrhamrton, widow. Jan. ] : 

O. W. UwT-nce, alienor, (ffrenwBMr. 
FDak>.iiAW vWm.j,HaJiv7lianiplon.01oawitar, roDUanun. 

Jan. L ; C. W. LawraDce. aoJidUir, CTirancadtor- 
Juiuii <nr. Tlioi. Jno.\ M^., Bpapm. Samr. Jiib.1! 

0«o.Wliiu>,»olidlot.OodrlB~— if--™" 
SiHHHis (I.lmt Ool. Thoa. P: 

Kent. Fal>.i;i r - 

Hall, Iiondan. B ' 
aicMriJdo.!, Bond' 

d^iliolaUrar. and 
BpirrlWni. A.I, TeiiRiBoatb, Deran, Bm]. Jan. 311 ! Cook- 

IvTuoi i'a».), 0»in Honse, TIcaraKn.lana, Btnitord, 
^Dlnvtnr. Ian.li Wilaon and Son, KiUclton. 



a>. P.). Barham.naarOaDlIrbuiT. 
a and Son, •oUeiuin. Ooldaoliii 



Biddla. and: 
nOa, London. 



uarc Brislilnn, =' 
and Mdkx. Hllclr 



Harooiirtbaildlnn. TanSa, London. _ _ ,. 

LaHFLiT IThBL), loi^ gwitlman. Fab. 1 1 Wm. Walki 



BaniM.— Noa. 1 and !. KertbjT^eRu^tBBRa 
Po[dtr.~ilo». « MM. HebotulalMDn,t^n]a 

VbetatooL-Sot. J So Ifc SSii<*= """V^ .*! 
John'Manc^j^ Uw '^TtorM Hmi A«-|J 

ZsBtlita«nni.— Soa-Mand M,Itlt^MnK.lm 




ltoalii^at.raw, Twlskenbam 

J)«. II; 0. B. Oomneoo. aoUol. 

OeDTMinat, WaaUnlnitai. □vs. S; 




LAW STUDENTS' JOUni 



__ J being ealUd to tht B 

oul and rmawBlo/ annual' — ,.__ 

addrtMld to tt«Sdilor (StudinV 



to e o'oloob p.m. -. TueedAy, ^iEtoL - 
ditto : Tharsday, Icotore on Eqnitj,E1i 



Teb neit preliminar; examisatian will ktK 
the Hall ot the Inoorpontsd Iav Soah.a 
Tarioni proriDOial toanu oB tha Slit idft 



hw. Wi ft^ll'iuid'pamtiiiSS. 

Li»n3tm.>.Tliamonh, Warwick, Ban. Dae. ti: Mi-inaU 
and Psiobanoii. nollcllon, Bi, Will«l«ll.pliin.. Llt. Inn. 

Hjua IJM.), 7, TUIlI^ftr*at, BpllBlBudh klldilli;-' i. natal 
mncfaHiE. Feb.ui; Baiton and Boa, ioUclli>r'. N, ijueun 
Vlatorla atr e u t, London. 

- [Alnaodarl, 1, FenlaaOetreet, i 



Jan. IS77,OT,o^oc 




Middlenai. •pUuur. Jan. 

[>riBAar> lEUtai, Cbeltanham. nrHn 
BdDinniU, aollcltor, II, Ut. Biide' 






Union Workijooaa. Alton, Bantt, and (omierl^ of Bnirl 
naar OrojdDn, Snmr, labonror and wlraworkar. Anir 
vSkar. Twrlord, BaUud, and WbltilaliLioUalton, 
Sonttiaiprtan-itrHt, BloDmabur7. London, W.D. 



loa, Flaai.(tr»ti 
™iii'(JnoAlonnerl!- of QreoJon, Tarlitock, Devon, 
arcbl^; J. W.lIatbbewa,BOUcltor, FrankfuTt^hambuif, 
■°(Wm. Jai.l, Tahiall Armi Holal, TnrnoU.iwk, 
tor, IS, cm- 



^rton-itraat, BLoDmabiirj. Li 
{Lcml«aB.\S, Pem-road, 



°'VL' 



SIlDaTldThomaa.aolk-lwt.Iflrli'trut. B 
Piim-Lun(IIaaaal). I, Baliar'.-haJl.coun 
ot 71, A>*nna daa Cbampa E)ih«, Pari 
Jan. SI i B. W. Croaac, aolidior, 7, L 



BuciKTUiXMyi.t 



jroagb-roadiBoirei. widow. 






now V te ''pertl 






NmcnW^Mtb landau. 
Stusiih <Tbaa.t. Bandtatu CbaaLar, icBtlaman. Deo. » 

Aithur H. Tkompaon, fiudbaah, 
TaowiB lOte > &nl&0T«, Lawea. btawar and maluu 

Jan. Sean Jno, Jonaa, aoUdtoi, Lawm. 
ViKDiuu IBabal tatatHyjifJ. JaniiTn.at»alLMIdilIw 

wtna marobMitT bol mba at Vuiarai Lod». Wcilr' 

1, JUiVUo^b 



freeh aitiolaa ahonld klaraj* b« mtsMB 
ont lata ot tine. The tdma whioh ala|MMa 
tbe day of the death si the prinoipa] ^h 
ot tha dataof traili »rtiolM iniagmlmii 
doaa not oonnt, ao Ui«t tha tnrthH ariUai 
be tor a time anffloiant tonuika np fcrtliik 
aerrioe, a* well mm fOE tha unexpind tan* 
original artiolea of olarkahlp. 

An exaninaldon oniiflaata la only *nM 
admisBlon on tba roll of tha SaprenM OmI* 
six montha from ita d&ta, and mnit ottad 
■peoially enlarged by mn ordor of tla H 
tbe Bolla, whioh ilwDld b» applied foat Hi 
BagOSoe. 

Abticlks of alarkililp, or oaai^nmaDli d ■ 
ot olerkahip, dat«d on onj day do*™' !!■ 
mnit be aniollad and reclateTad al 
Offioa on or before tha nama d«7a 
Jnne next, and when krtialaa or i 
reqoired tobe,aIlAaT•,aIlrall•d■;-. 
any day daring Um month at D*Mm1 
be prodnoed and ontorod »t tba I 
or before the lame i^j «< tha n 
next. See 6 ft 7 Viot. o. 73, aa. 8 
24 Viot. 0. 127, 1. 7. FaUnra to oi 
atatntOTT raqniramanti ofton ent 
of tima Dpon artiolad atadeota. 



In, WcililmU)». 
— ~ »..«-».. _ .w..^^^. B».~".— .. Dao- !tl ; w. J. 
_FoiU aa IIU ,«, BiroUn^Ub OomllilL LOE ' ' 
W H Haqi Baa Bank. nuJowflaldTLwio 

Feb. , Oliapir ■" "- —•■-- 

HasWtgr 



<r«». J. Bimraon, Boboit 
Krwl, Shurfeld/ 
CtfBH (WiJlet! Ra-ret 



Bowna nea Fareham, Bootb Wnr 
la d and Bon aollcilun, tst, Ulib 



[^i, Haaeallar naar 



BrantwoDd, Eaaei. 



Oraat Brook^trect, Blr. 



J, Hertford, widow. Juul!! 
», aoUcUon, Haittoid. 



BEPOSTS OF SALES. 
Bj U»in. E. wii'n Mda" " 



', Batlwtemce, tann X 



BBADFO&D LAW STUDENTS' BOtt 
The anonal dinner in oonnaotian with tti 
ford Law Stsdenta' Soolo^ waa haU m 1 
OTaninr, ISth Nor., at Iiottahtcr'a IM 
Mi. W. T. S. Daniel, Q.C., the wMilM 
aociety, ooonpiad tha ahair, ana aMH 
preientwere Mr. Wheelhooaa, H.P., Mi-l 
Tindal Atkinion, Mr. Qooega BnblTwitP 
giettar ot tha Bradford Conntw Coait), lb 
MoOoven (Town Clark), AldomaB W 
H. F. KiLliok, Hr. S. BobiiuKni Mr.V.S 
and Mr. J. O. Hntohinaon. At 'the ««k 
the repast, wUoh wm aamd in Mr. L> 
best style, the nanal lojsl towtta wwapC 
the ohair and doly reapondad to. 

The Preaident, in moriiw "Oiir Pflii 
Bud that he would rorart for » tea — 
the positioD of thaProCeaaionatthaw^ 
He bad hunaaU probtablj faaan tt ia£lrr 
Profeaaion longer tbui mw uaaiitttH 
waa entering on tha flffcyltfcjrt nai ^ 
beoome an artiolad alerk. B»himmm^ik 
atapi of the ladder, snd UnSh kt t 
monntodTeiy hl^fa, it had alin^abiwH 



3lE0. 2, 1876.] 
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^ to itand tttmAj mad firm on erery lUp tint 
Kook, not cmriiiK nboat tt wpid flisht upward* 
^muih M beinK quite lom and firm wfiare 
^ It hkd klwa^B ben his fond ciMfM— an 
■vie might oall it > Qniiotio notion— that 1__ 
■dhMiom ibonM ba utde ol Biiali > ohuutar thkt 
ita piaoUtioMra •honld btoom* objeota not 
^ of tev«ot bnt at oonAduM, thftl it ■honld 
Is be tbooght a Bin£iil>r and mi eitraoidinazj 
^ag Uiat a man abonld hare tor lii* «iitm% 
Ctf Bm an honMt lawTsr," bnt that tha ^o> 
irioB abovld be M omdaatM from th« higheat 
4h* lowMt that, cukinK all allowMiaa for oon- 
■^JoBal diatinotioni betwean the highett indga 

tlw htimblaat practitioner, the aame tMlnur of 
»*ot ahonld be felt b; aU whoaamewithistha 
•wr of tha one or tb* iiiBnenaa of the other. He 
wad anoh a *t»te of thing* wm e^ableof 
■^ realiiad. If it oonld be realiaad by oua in- 
i3<ul there wai no .limit to the nnmber of in- 
^Ti^a bj whom it might ba realiaed.aiid aatha 
L^ aBter of tba bntk depandadanthaoharaotv 

'felke individnal graiaa of whieh it was 
.poaed, it eaoh indiridnal wai good, the 
he mnat ba good too. He laid then, to bU 
Liisai fiiendi who ware praiant, and whoae 
ax«ati thay were met mate partiaoliuly to larre, 
% tha Profaiuon waa now, m it were, in a 
"'»'*'"" Stat* in this reepeot, that tha almoit 
kiiriTa woial diilJnotione whiohexiated between 
' ooe branch and the other ware dying away, 
Sthe difteranoe in iooial itatQ* between the ona 
S the other had almcat, if not entirely, oeai ed. 
'«B In London, the centre of pieiiMioa and 
Mtfaiata adbaMDOe to tl»t which waa otdi wbathar 
Vnw Talnabla or not, tbaae diatinctioni had to a 
Wtt extent giren mj. He would 



M»m at tba preaeat. to look onward* and np. 
ixda. Tha late meetiDg of tbe Incorporated Law 
oletj at Oxford anggcated Tiewa to the articled 

5k> throeghont the conntcy whioh they ongfat 
i to conaider, and, if they conld, to take adran. 
^ of by comlnniiig with tbe itndy of the prao- 
ail part of tbeii profeaiion the oiQUntion of a 
*«■ liberal edncation. Don't let them think of 
i1i""'"g themaelTaa to book* of practice or to 
(M t taa* on Uiw; let them make thamaelraa 
^lUar with adeno* in ita rarion* forma. He 
ippwtad the anggeation that had bemi made Qiat 
• wm <rf five yeaza ahonld be ahortened to three 
JaTonr of atndanta who eonld paaa proper 

liliiall at Oxford or Cambridge. It waa by 

Ecmlng themaalTe* in thcae bnuMbaa of know- 
fa* whtoh wwe diatinot from the piaatiDa of 
Mr profeaaim that the yoonger membera oonld 
MBMa themaelrea tot oblMning equality in 
Al poaition with the memben ot^the fiu. Ua 
id BO wiah to anreeit the notion that there 
leald be no diatina&ra, bat hi* notion waa that 
» dlitincticn ahonld be aimply Uiat whiuh 
ca* from the difference between adromcy and 
fiwiy, and that tacilitiea ahonld be giren by the 
am of Conrt, who had the power of aalUng 
■■ona to tha Bar, and by the zegnlationa ot tha 
MOrporated Law Sooiatyj who had the privilege 
' gftanting ccrtificataa ol Btne** tor admiaafon to 
B toll ot aolioitora''tbat tadlitiea ahonld ba 
ftu of anoh a oharactei on both aide* that if 
iBBg men deaiied to become mambera of the 
If, and when thty had attained to that poaition 



t to degrade themielTea «t to go lower, but to 
•p fiom tha one branch of the proteaaica to the 
Mr, the means ol tranution ahonld be eaay. 
^ en the other hand, he deaired to aee that if a 
*■ beoama a solidtor, and be fonnd that ha had 
vreta within him which would enable him to 
be the bianob of advocacy in preterenoe to that 

agtncy, greater facilities than now eiiated 
Bald ba provided tor the paaiage from the one 
tBoh to the other. The tegnlationB were at 
Mint anoh that very few man would nuderrn 
B ditadvantages. Initanoea bad oocariauaUy 
■■ned, aa that ot Mr Field, formerly the jnnior 
■taMT in a firm of Bolioitora in London, and that 

Mr. Maniity, who waa artialed in Newoaatle, 
dvrho alao altarwarda beoame a junior member 

S Brm ot aolicitora in London, which ahowad 
at Mmetimes men were able to riie from the 
p branch ot the profeuion to tha higheet poai. 
M In the other. Ha very little donbted, if the 
OMition wu randered more eaay, that ■ greater 
^brr ot ancb caasa would oooor, beoaMe,he 
I not heiitate to tay that a aolioitor'a idSoe, 
Mse the bnaineaB waa aondeoted by men ot 
parienoe, men ot priuoipls. and man ot honoor, 
iS tiie very beat achool in whiob a man oonld 
gla, for the pnrpose of qnalifyiog himaelf to 
Min to Iha very higheat position %t tha bar. 
Kr. J. T. Lait, in propoaing tlie t«a*t of "The 
■aidant," wio that the aoooaaa of a aocie^ 
Aaa tbeira depended in a lal^meaanre on the 
|urt it raoeited from gentlemen ot poaitioD in 
»Rofe*aion. In thiareapect the Bradford Iaw 
■denta' Some^ waa greatly favonied in havini 
rir teapeoted Coonty Coort jadge 
at. The aoeiety la a (teat degi 



anoeeaa to hii preaidenoy and anppoit ; ha * 
alwaje ready to aaaiat the membera of the aooii 
in ever^ way in hi* power, and the members __ 
the somaty wereproiid to have anoh a gentleman 
at theii head. The toaat having been drunk with 
moiioal honours and "three lima* three," 

The Preeident, ia responding, aaked whether, 
if it ahonld fall to hii lot on the following dv to 
hear a oaae in which aoma of thoae preaeat ehonld 
think hi* deriaion wa* wrong, and that he had 
been very obatinata and determined to have hi* 
owaw»,he would be "a jolly good fellow" thenf 
Apart tMn all joking, hoWem. be did not think 
that he had done anything beyond what waa 
Deoeaaarily involved in that whiob he had n&dat. 
taken when tb^ had conferred on him the die- 
tiaotion ot btiig the preaident ot their aooi ' 
They would aUow him to eay. bowerar, that 
one objeet of hi* ambition had been to try to 
aatiafy the public and the Frofeaaion within the 
at«» in which be lived that it wa* poerible for a 
jndffe te redde amount those who were aabjeot 
to ma jartadiolioii, and yet to retain tbdt reapeot. 
One of tbe greateat objeotiaoa nrged by people 
who lived in the narrow aphere <a London — tor 
London, notwiUutanding ita number*, waa really 
a little plaoe, where opinion moved in oartain 
■mall groove* and oicole*— wa« that jnatioe oould 
not be adminiatared in the manner in which it 
ought to be adminiatered by a judge living 

midat of thoae who were aubjeet to Ida , 

diotion ; that he must get prejudioea ; that 
there would be ante to be *ome infloenoe 
L whose hospitality he 
* impoarible for a judge 



London twice a yaor to t 
inn, he oonld not help 

want of reepeot, beoauae it waa thought ._ _ . . 
had atepped down by aooepting the poaition which 
belidd. That wa* not hi« notion 1 he thought it 
had bem a *tep upward*. He tdt that if a man 
did hi* duty in that poaition, with all the diaad- 
vantagaa of a want ot aooial poaition and a anp- 
poaed piofaaaional degradation, that he waa riting 
m his profeaaion, and not tailing. He believed 
that it wa* poeribia for a man to do his duty, and 
he owed a debt to thoae who had enabled him to 
feel that he waa able to live among them, and to 
decide againat them ; to receive theiE hospitality 
and yet be one of them, and yet in hia teat of 
judgment to have respect paid to him. 

Ur. Hird proposed "Tbe Vioe-Preridenta," 
which waa acknowledged by Hr. W. T. M'Oowen, 
who oongratnlatad their preaident on his having 
been removed from the " little aphere " ot London 
to a diitricC where hia oaaf nlneas waa tar greater 
than it could hare bean if he had been appointed 
to a higher position in tbe metropolia. Spcakiiig 
to tha jouuger member* of the Fiofeetion who 
were preaent, he reminded them that thongh their 

Jroleaaion was not a profitable one, it wa* an 
onourable on*i and ona thing they oonld be enre 
of, that they never need have an idle hour on their 
hudB, beoanae there wm not a laan living who 
knew the hw ot England from bagibning to end. 
The Seeretaiy (Mr. J. B. Holmea) read the re- 
port of the aodeto lor the paat eeeaion, whioh 
atatad that the mtereat awakened npon the 
aoeiety'* forsution had been f ally maintained waa 
proved bj the oonlinned attendance ot old mem- 
ber*, by the inoreaaed number of membac^ and 
by the practioal work acoompliahed. Tha aooie^'a 
eariy alznggle* into exiateno* had beta safely 
-asaed, and it now preaented every promia* ol 
.itali^. In November laat, the soom^ joined 
the United Imt Student*' tjooiety, and, by the 
union .thereby effeoled, members at tbe former 
•omety were entitled to become membeM of the 
latter, without eleotkm oi pi^mentot eutranoo 
fee*, lliey might alao j^ the Legal Corteapon- 
denoe Depwtment ot that aode^ widiont eetranee 
foe. Full particnUra might be obtained ot the 
aeotetary, who received regularly tbe mroular and 
othar papers ot the United Law tjtndenta' Sooi*^, 
which were open to the inapeotion ot membera. 
There had not been many changea among tbe 
offieen of the tocd*^ during the paat aeaaiou, bnt 
atiU tiwie had been a few, of wUoh the following 
re the meet important :—Hr. Thoma* Senior 
ad bean appdnted a vioe-pteeldent of the (odeto, 
1 the place <^ the late lu. Joseph Daweon. It 
..aa alM found neoeaaary to appoint a librarian, 
and Mr. Barlow wa* elected to that poet. In con. 
eeqnenoe of tbe mocesstnl effort* whioh were 
made to induce membera to join the *o<dety at ite 
commenoement, it could hardly have bean ex- 
pected that any inoreaae would occur in nnmber 
during tha second jear. It waa the more 
gialitting to be able to annonnoe that the list 



i in having 



\g!6 compr 



1 did 



that of 187^ the nnmbara for thcae 

edghto.fou and sigbty-two reepeotiiely, 

...lom fifty-nine were honorary member* 

and twan^jTve ordinary membara. Kigh. 

letiig* had been, held during the past 

at which nine legal and ■eftnjuriapm I 



dential or aooial questions had been debated, and- 
eeveral motions paaaed in connection with the 
oonatitntion of the sodety. The average atteud- 
auoe at each ueetisg had been fifteen, and the 
average number of epeaket* at eaoh meeting, aii. 
The lively intaraat ahowo by the boncwary 
members m the aodety wa* eridenoed by the faet 
that twelve of tbe above meeting* had been pre- 
sided over by bonotaty membera, who, whilst 
their preaenoe had been very enoouraging to tho 
atudenta, tbna ahowing an appiedatlou of the 
laboon of tbe latter, bad aleo matariall* aaaiated 
"" * mowledn of the 



several matters nndisr diacnaaion. In Noratubec 
last Mr. J. Tanner Ba; offered a prite of the 
value ot .£5 5e. to the author of the beat eaav <"> 
a snbieet to be chosen by the president, with 
whom waa to be left tha deinuon a* to the mcrita 
o( the esaaya sent in. The aubject choaan by fain- 
wa* aa follows :" The law of frandnlent preference 
a* depending on the Bankruptcy Aot ISO), and ita 
comparative advantage* and disadvantages to 
debtor* and ereditora." Tha aodety also offered. 
a prise of tbe vain* ot £Z 10s. to the author ot 
the aeoond beat e**i^ on tha same subject. Tha 
loeddent having given his dedaion, it waa 
arranged t^t the prise* *hculd be diatiibuted bj 
him at the laat meeting but one of the aeaaion ; 
and on that oooaaion (17th Maj), in making the 
pnasntatian, Hr. Darnel observed that he waa 
glad to aee the amonnt ot dillgenoe, tbe attentive 
reading, and the oarafnl attention that had been 
given by those gentlemen who badaent innuer* 
tot the competition for the prises. Mr. W. H. 
Clongh, artioled to Messrs. Terry and Bobineon 
was awarded the Arst honoran member's prize. 

Personal Property, and Di^'s Vendors and 
Parchaeers. Mr. C. J. Tint, articled to Msssrs. 
Wood and Killick, iras awarded tbe aeoond 
(Society's) prise, coiuisting ot Wharton's Law 
LeiiooD, and Smith's Manual of Equitr. The 
committee sinoerely regretted that there were 
only tonr competitors, and hoped that tbe mem< 
bare would more tnlly show their appiedation of 
the kindness ot the honorary membws in forward- 
ing the intereats ot tbe aode^ by competing In 
larger nnmbets for tha prise whidi Mr. Dickon* 
hod kindly offered for competition during the 
next aaaeion. The oommittee felt that the sin- 
ceraat thanks of the aodety were due to th* 
Preaident, not oo^ for his oateful and painstaking' 
consideration ot the eaaaya, and for hia more than 



welfare. The follow- 
ing members had passsd the Inoorporated Law 
Society's examinations nnoe the issue of tbe lasb 
report— via,, Mr. H. Saville, articled to Messrs. 
YewdaU and Sou, intermMliate ; Ht. C. H. Donth- 
vraite, articled to Mr. Qeorge Cnrry, final ; Mr, 
W. Tunniolffe, artialed to Messrs. Fed and Oiuint. 
flnaL Tbe late session conoludad with tha tzial 
<d an imaginary action at Nisi Frin*, for braaob 
of cootraot, before Mr. 1. H. Wade,** judge, and 
a apedal jn^, oonaisting of the membvs DieBent 
on the oocasion and not otherwise engaged in the 
aa«e. The trial was looked forward to with 
muoh interest by the eodety, and broogfab 
together the largeet meeting df the eession. 
It was as snoouaful aa any innovation can 
eipeot to be, and the committee snggeated 
that it should be made the annual ending 
of each session. There were at present filtaan. 
work* in the library, moetly text book* and gnioas. 
Since the opening ot the library in Nov. laet, 
there had bean seventy ismes of books. Taking 
into aonaidecation that there were only fifteen 
works ia the library, it might be said that it had 
bean very eitenaivaly need, and it enlarged would 
doubtleea add to the ancoeaa of tbe aoeiaty. Th* 



ad to thank Ht. T. Spink for hia 
generona offer to lend book* to the sooie^- Hl* 
ooDunittee bad plaaauie in reporting that tha 
flnancea were in a flourishing condition. The 
expenditure had been X50 as. 7|d., andtheteodpto 
XS3 la. Gd., thus making, with the surplns of last 
yeat, a baluoa d £62 Is. lOd. In oonolnuon, tba 
committee tmsted that the aodety might continve 
■'■■-' and other- 

owed upon 

. ordinary membera wou" '""* 

lay hdd ot every opportunity for b< 

1 knowledge which the eode^ held out tc 



to deeerve tiie auppoit, both peoiuiiaiy and otl 
wiee, wbiclt had Men *o lanahly beetowed u| 
it ; and that the ordinary membera would ti 



BBIQHTON AND SUSSEX LAW BTODENTS' 

SCWIETY. 

A MiETtNO of law itudenti was held in tha 
Mayor's room. Town HalL Brighton, on Honda* 
erening last. I>reaent, Hessn. Booth, Boiall, 
Buckwell, Fabling, Ooldsmid, Nye, Phillips, Pope, 
Smithurst. and Stuckey, to consider the desira- 
bility of torming a Soeiety ot Iaw Stadants in 
Brighton. Mr. Sahneids was voted to tbe obair, 
and after discussion it was resolved to establish a 
Law Stndenta' Society for gentlemen artioled to 
•oUdtOTs in Brighton, and that gentlemen artidcd. 



THE lAW TIMES. 
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to ■olioitorii priatiainir in maf othat pkrt of tha 
oannty thoalil bo eliirible for elmtion. Mr. Bkaon 
Phillips wu elftotod hon, trcunrer, knd Ut. 

IlOOtb faoD. 



Aftm MiuuB ■ 

. ha lUTor, foi 

■Unwliiir the nie of hii room tha nuwUD; wmi 



adjoarud to Mondaj ni 



i ktcdrht a'olook. 



DUBLIN LAW STDDENTS' DEBATING 

SOCIETY. 
A sanarml meeting of tbo loaitty W4S held in 
tho LMtnra Hall, ICint'i loiia, on Honday iTao' 
ing, 'Hth NoTCmbor, when the folloiriDK labjeot 
wu debated : " That tho niMat Mtian of Mr. 
OUditona deianrei oor approiiJ." (WhKt"re- 
OMt KdtioD " ii refoned to does not tppmi.) 



Tntadaj, 28tli Not. 



:, Mr. I^mbert (in tli* 



nbMDca of th» appi 

tha following point .._ . .. __ 

food MD supplied b; » Tiutiuller to B. b; ordar, 
nnd t\ tho aipanw of A, Tha food i» bftd> taa 

'-' "'-■^-»lth, CanB. Bue tha *iotii»I' ' " 

m ia faroor of tha negktire. 

LAW STUDENTS' DEBATINQ SOaETY. 
At tha meetinir of thia aooiat;, hald >t tha Law 
tnititntioD on Taeadaf OTaning hut, Mr. C. A. 
Betta In tha ohair, the (|nration diMnuad «m ; 
" la it deairabla that in onmiDal naanii tha Monaad 

Srann afaonld ba oompotant to gira oridenoe t" 
I. .s, Oomtt, B.A., opened tha debate by anp- 
portiDK tha ■IHrmatlTa. and after a good and 
■nimaled, thongh rather (hort, dlwnatioa, the 
•Doietjr (Mmo torn dooiiion for t^ negatira by a 
majority of ouo. 



LIVERPOOL LAW STUDENTS' ASSOCIA- 
TION. 
Thk fifth mnrting ot thia aaaooiation for the 
aeaaion 1IJ76-';;, waa hald in tha law Library, 
Couk^traet, on Monday, tha 2Tth Not.. E. U. 
Blaui', Ell)., in tho abaii. Tha tollDwiag wae the 
•ubjeot for diaunaaion : " A. ia laiaad with two 
«toM* ut land 11. and C. ; a honae ia ereotwi on C, 
tha eaToi ot «bioh ovarhaiig B„ A. ■■U* B. to D., 
ftnd attarworda C. to F. : oan D. oompel ¥. to 
nmoTO tha aaras P" Mr. Melhnish niMnad in th* 
nagatiTa. and waa followad b; Mr. Tbampaon in 
tho alHrmatiTe. An animatwl diaouaaion ananed 
in whii.'h Maura. Sparrow, CoUina, NotIob, Pride, 
and Rogera, joined. Mr. Melhniih haTing ruplied, 
the iineaCion waa pnt to the meeting, and deoidad 
In the oegatlTe by a majority ot Cto. There ware 
twontj-three membera prcaent. 



that ■ town aairiar who did not oarry for arary- 
body geuetmlly naa not a DOmmon oarrier. 
Mr. Watta. in the abeenoe ot Mr. Smith, anp- 

ported the aSrmatiTe, quoting iiic/i t. Kn»tland 
(Cro.Jao,»30), and wai fallowed by Mr. Eiolopin 

Mrr&irlow rapliad on all the argnnianti. 

After the meeting hod been aoTenlly oddreeied 
by Mmiia. I«waon, Hompeon, and Atkins in the 
affirmative, and Masais. Uordmau and Simpsonin 
ths nogstiTe, the Chairman prooeeded to ram np 
the argcmenta brought forward, and explained 
that in oldan time* the liability of oommonoorriers 
wu eitendrd to that of insaren, in order to pre- 
vent collusion between th* oarrier snd third per- 



Totad 

the nexatiTe, the point being thos carried by a 
majority ot tonr Totea. 

Mr. Arthor EUi*, aotioilor, of Bonlem, wa* 
duly aleoted an honorary member ot tha oooiety. 

A Tota of thanka to the ohoirmon, proposed by 
Mr. Watta, seoooded by Mr. Lawson, and re- 
sponded to, oonolndad the proaeedings. 



PLTMOUTH, 8T0NEH00SE, AND DEVON- 
POET LAW STUDENTS' SOCIETY. 
At a apeoiol meeting held at the Athenunm, Ply- 
ith^m the atth inat., a draft of the proposed 



oonsideratioa of tha rnlaa w 



I ad)oaraed. 



UNITED LAW STUDENTS' SOCIETY. 
A uiETiHa ot this pooiaty was helci at Clement' 
inn Hall, on Wednesday OTening, the 22l.. 
Not. Mr. Doweon opened the snbieot for tha 

OTening' a debate, Tia., " That tharai* not snffinioiit 
STidsnue to joatify a beUef in ghoati or spiritoal- 
iam." The motion gave rise to on animated dis- 
onasion, and waa in tha end oorried by a msiority 
of niue. Thirty membera wore preeent. At the 
mooting to be hald nait wMk the following aab- 
jeot will be disoneaad : " That it ia desirable to 
sbolieh nil restriction on the eole of intoiioatjag 
liqnorn." To bo supported by Meaan. Simpson 
and Majla ; to be opposed by Meson. Beely and 
Marton. 

Another meeting was held at Clement's-inn 
UsU on Wodo^vlay, ->l)tb Not. ISTfi. Mr. Shirley 
Shirley, B.A., in the ohair. Mr. W. Bimpson 
openod the oaestian for debate. Tii. : " That 
it ia desirable to aboliob all Restrtotions on tha 
Sail) of Intoiiaating Liqoora." The negatiTe waa 
oarried by a oonsiderable majority. Twenty-eeTon 
members were present. At next week'a meeting 
the following odjonmed debate will be tnrthsi 



MAGfSTRATES* LAW. 

THE DIVIDED PABISHE3 AND FOCSIl 
AMBNDHENT ACTlSTfi. 
Tui 34TII RBcmoK or thx SB ft M^cr.ci 
In a formal number w« di«» atMriiosai 
34tb oectian of " The DiTid^ForiihMa^h 
Uw Ameodmaat Aot 1S76," wbiah finsia 
'the ahap* ot a thiwiHB'a 






lidl 



any parish, in anoh MHianat sd 



wonld, in aMoirdaooe with the sennlilL 

that behaU, rendac Um ImmOTabia^kaM 

•Isamad to be sottlad Qmmn mta heiUiNf 

settlement fai Kima oUwr pMiah t^sEbi 

andiik eanaktanagihB 




THE HAKCHB3TER LAW STUDENTS- 
DEBATING SOCIETY. 
TH! SB Bond onUnory meeting ot tha abova 
Mciety was held en Toeaday erening. 21at Not., 
•t tha Law Library, Cmcp-atraet Chambcra. The 
ehairwoa taken tnJoaaph Moghnll Yatea, Efi|., 
B.A., barriitsr«t-faw. Ilia sabject for diaoaasion 
was aa followi : " A., whoae business it is to let 
oat barges for hirp tor the oonreyanoe of goods — 
he proriding tha naeoesary orow, bnt the hirer 
hsTing in aaoh ease to fix the points of the tiorgea' 
aniTal and departnr»— let* ■ barge to B. to oury 
»earg>.t from M. to N. On tha iiosaagc a portion 
o( the oorgo is, withont onj nagligonoe on tbp part 
«( A. or hii serTonta, damogpd by water. Ia A. 
iiablp a* a ramaon oairiec for tad los* r " 

The following members were present: Messrs. 
(^ningtoii, Simpson, Hampacn, Ilifiham, Hiilap, 
■Wil.1o, E. Hewitt, Etheridm. A. Wolmoeley, W. 
Sktnr, Lbwiwd, Watt*. Porlow. Opensbsw, 
Kapicr. Attkins. Hardman. Syke*. Flower, 
Jone*. WoUie, Kiohardson, ^Vi^i*me, and the 

_ Ur. Borlnw opeimd the di*raB!i.-n inthooffirmon 
tire, referring to LuiMT.'JHfi'f. hai relied chiafly 
on the deeiaii-n in Ltiw .lli.i.'i Ci .-ii'tiny t. J.>hn- 
Mo, whirh hv contende-l woii not aS^cted by ' 
liv;rt.t T. ^'':ll:A, whne the p-.^uliar rhotailer <^ 
the aTtii-l« >'anied ma the gr> v.iid at dieision. | 

Th* HMionuT Secretary (Mr. Phili.i Caap.T> 
toll.-<ve>) on the p«rt I'i tl.c =<-gativ*, and ra- 
na:'>.-.l iba; Ly.'n t. -1f< .;> woi DM dirsctir 
ftppL.-abk'. bnaoH' in that .'AKo 1 1- erv wo* admitted . 
B*(rivroe> whereasin thot.'twtf l-efore Uiemretiof: 
ao i.e^iijwnce wo* admilt>>d ir shown. He oln- 
boHii hia argumenis on ihp prwomption that 
thrrv wa« a apeoial contract in the case anting i 
bom the calnre ol the tracejirTiin. I 

Mr STkiw anpporlrd Mr. liir'ijw. q noting tha 
«•» "f i M!Vr n> T. IVsry S Vj. lAii to proTO I 
thai ibe turc»owii*rmiifi i.-oaie u:^dar ibe decooii- 



Kupu 



Catiut. 

>a raa Piiiil.— t ahiD b* mash oUlgad U 



f"th 

•naaie ■ pea* P S. H. 

LAboos the book! which ahoold be read anS atediei] 
aia; Stspht-n's Commantuua. Wllliuti** Eeo) and 
WUUubb'^ FenoosI Properlj. Smltli'a Astlon Bt Law 
Ibat oditloB), tJoich'a Huiul of Csmnoa Law, 
SBlth'a If uiul of Eqnitr, Tha Jadloatan Aota aad 
Uolaa, Tba ConmoD Law I'mosdara Aata, Smitta'a 
Equity Uuiaal.— Ed.J 

FiiiL Euai»TiOT.~WiU yoa plaoo* [ntom bm 
whan 1 can pnaant mmV lor ths Fmol BwaailnatioB. 
■U artwiaa oiplriBg on Uko ;!Bth July, 1477 1 

[It (4 aie. In Jane 1877.— Es.l 

— I waa utickd on Uw £>ih Joaa. 1S71. tor Bx r>im - 
when oaa I go up for my Final P I tbiak thara J 
pxaBAinaliob in aprii, ba: do sot know tho day ; i 



jadgraent of many, tta aaotkni bo* irfsBBa 
to a three yean' rasidoooa ooioyed obIt ilh 
paaoing of the Aot : whilst tu that d dk 
oonfen a oattlemaDt npom all wlio at tbita 
its paaaing hod tnlflllad tho oonditionaf tl 
yean' reMlSBoa. Thia diftecsnoe of ofasa 
aarT** a oaiefnl oonsidemtion, for it b 
obaarred ; that it tiie fonner tiew of thatfi 
of tika aaotioD ba the eoriset ana, tlia laelii 
ba altogether inopecatare tor the p» rttht *> 

Upon matnta raSaotioii we haTa cobm' 
opfnioD that tha seotioii opsrataa at nam ■ 
three yean' raaidanoe, >ad, tboiitiB^ lb 
thia time a party ohorveat'ble baa roida 
tinnonsly for three years in « pariah v ai 
haa aoqoirad a eatUeiiMnt and«r the MMis 

A graTVr qneation, howewor, ariaae, aslni 
or not, where at thia tima, » panper ia not > 
in the pariah of a (ortner threa jear^ ib 
snah former three years' reeidenoacanbei 
tobewithinthetermaof thestatnta. U 
poae that doring the yoar 1873 and twe Id 
years a panper had rsaided oontinvg^ 
parish in the nnioa of A., and that im 
year 1876 he had resided in • pariah InAi 
ot B., and there beoams ohargea)ile-« 
order of remoral ba mad* for hu renwmi 
mtion of A. OS being the nnion in whkA K 
of aettlsmaot rtoa inolnded by Tirtna ot b 
three yean' rsaidenoe P Tfaa terms at tk 
an, " where any peroon ahall haTfl wajjaj 
term of three jmn in aaj pariah," Aa. 
words olaarly mdloate a patt residam 
they been, " where any parson ahollhani 
aide tor the term of three jaaxn," Ae.. ati 
sidenoa would obrioaaly alone ocmfec th 
ment Wa can, moreover. aoenogoodnB 
the Lagiolotate, when mokjng an^ radim 
tions in the law of paioohial iiiirHiiiiisiJ. 
ing M it does in a aiOBls section, tla : 
deriTatJTe settlasienta. ahoold not at am 
upon all, thit new aettlaniBnt. No injs* 
ba dona to any parties by each an intiKp 
bnt on the oontrary, the obviona ot^eot 
Legtalatore will be proraoted- 

The (loeatiMi mnst ahortly ooms nnda 
aidaration of the Qneen'a Bonoh Diril 
ontil thsn it will ao doubt gijve rise 
diTstaity ot opinion. 



Mr. FK.W. 



followed ii 



l^* negatiTe. rrferring 
:--I. and to Bnn<i r. 
ibeniDil wma decided 







LICENSING ACTS— BBE WSTEE SEi 
Wt bare reoeiTod the following from Mi 
Smith, J.P. for Gloaaestanbira : 

The nomban of Law Times for th*'. 
23id. and 30th S^t., lS7t>, contain toe: 
on tha above aobjeot. No. I having apa 
■ •■ The new lioonor ; ' * No. i, to 
nlioanoa:" No. 3, to "The ba 
" and So. 4. to •■ Contlrmatiov 
They are all exceedingly well W 

i,_. ;_ . . parts they are eoQI 

uo uui. ii^iu, B>»u.i« or correot- 
I No. 1 begins: "The genaial annaal 
meeting, commonly called ' BrvivBter S 
that ia, the '" Brewster Ssssiona," iritk 
the artidea ate haaded, ace ideU 
"General '"""^l licensing meetincB" I 
aeotion 1 of the Alehonee Act, 1838, 
' only : and, therefore, tba •xpr^eaion 
' plioable to any of the " Special aoaaijiLi 
appointed under aectioi: i ot that Aot 
nary '■ Petty eeaaians." Thi, ^n^ b 
idering acme of ths ftdloi 

.J\^-5--.L'",^'^' *?"* oadertheA 
the bolder ot a lieenca had sot tl« iMat 
a title to ask for a - miawaL" «t-i 
oocnrting in tlw Act. _ Bnt it ie at^eeb 



Pbc. 2, 1876.] 
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L^MtC 



M.7B " Tlie generml umiul lioeniiiig niMtiiic" 
& ba holden for the pnr^oie ot gTWitmg 
^LMa to penoDB bMpinir orbems aboat to IcMp 
- Ad., And the fonnsr expruuon nsoaguiilj 
Kparaon klreadf lioented, whiohthwe- 

Is* effeot ot Ittg. v. EoukU ii not aeonimtel; 
^Bd. Tba qneatiOD ir«a rally whethor, nmler 
^^MumtlMMM ot thftt oaae, tlie jtutioea had 
^MMtion to rafaia tlw gtMit of > bew^ue 
Xfle*t«, notwithatanding leet 19 of the Aot ot 
V. And the oonit held not only h>d tb^ tiiat 
i^Mtion, bat it mw t«it doabtfid whether they 
*Br JDiiadiotioti to ontertkin the kppUoatioti— 

«i. 3 itktei TB17 oonectlj that tnuufen ot 
^uai BIS nuule under bi. 4, 14 ot Uw kbore 
ftt "Rp«oi»l wuiona." But, u mlimdj 
KTTed, "•peoul Muioni," ue not "biewttet 
iAku," uid itiioloer, from the definition of 
^Ulster of m lieoue," am ooDtun»d in leot. 72 
taa Aot of 1BT2, tbkt it can only be nude " in 
3i«l HMimit," DDdec n. 4, ll ot 182S— the 
i-^m to the oontniy in Houn. Laly and 
Llke'i woik on the Lioenaing Aoti, 2nd ad., p. 

Aa poirei to grnit lioanoaa under wot. 1 of 
i Aot U olearly limited to new lioenae* uid n- 
-al^ whenai that oraitaiiwd in leot. 4apnUM 
la limited to peraona intandingto keep inna, 
. "thentofon kept by other peraoni," the 
»« being altofiether eennte and diatinot, and 
ainc an aeknowled|«d mie that wbei* there 
n ezpreia power none oan ariaa by impliea- 



Tbe oaae rafenad to at the end aa " not h. 
portad" ia IU3. T. Jiuficei 0/ BirmJnekam iV 
J. P. 133). 

There ia do appeal to quarter ieatioiia napeoUoe 
the giant, ranewal, or oanafer of beerboiue oer- 
tiHoatea. Aa to new oertifiDatea, teat. 27 of 1S7« 
ia oonoloaJTe. Aa to tnuufen, iF, aocording t<< 
R. T, Smith {oliatR. j. Bojithport Jutticetj aeot. 27 
ot 1628 had been inacciod in ipsissimii iierbit in 
leot. 8 of 1869, it would only hare giren kl 
appeal fiom aote of jnalioea in or ooDoeroinf; 
the eieention of that Aot — the Aot of I8G1I 
Tranafan are not mada under that Aot, hot imdet 
1870. Theiefore, the appeal ao giren would ool 
apply to tnuufera. Aa to renewals, the appea] 
wM piran by meam of aeot. 27 of the Aot of 
18S8 being inoorporated in sect. 8 of 1869, by the 
worda " and aa to appear from 
jnatioa." Saot 27 of 1B28 ' " 






Mm vuBDbmenii, ■■ HI BMae, wi 

. . 27 ot 1874, and aeot. 8 of 1669 

aa if BO tnoh inoorporation had eyer been made. 
So there U now no enactment that girea any 

fht of apfxal to qaarter aeaBiona from any AoL 
any juatioe in relation to the grant or r^oaal 
I bcarbonaa oertiflcatea, whether new, renewal. 



nraal 

a P - - , 

». JoatiMa in petty teariona aw not thereby 
Mpoweiad to tcanf er a lioeuee until a Bpecial 
■ion." Their power ia eonflDed to firing an 
l^andent autbozi^ to a peiaoo to whom a 
maa ia intended to ba tnneferred, to oarry on 
I bv^naw wiUioat a lioanoe, nntil the than nest 
Mdalaeaaion. 

Byaw>t.27ofl828ai^tef appeal ugiyen to 
y pnaan who ia ag^arad by any aot of any 
iHoa In or oonoaming the aiMnition of tliat 
t. Sorely the grant of a tranafar lioanoe is oa 
loh an aot of jostioM under that Aot as the 
Vmi wonld be. All the oaaea on that queation 
ta> olted) ahaw that if the party who oppoaaa 
1 Biant be really and aabatutially aginieTod by 
in pant, he may appeal to qnartar leaaiona. 
A S^. T. JutticM <tr MiddUta, the eioisa 
maa had aotexpfrad; and therefore it waa the 
izt held that the jnatMea ia apeoial aaaaioii bad 
iadiolian to grant a ttvufar lioenaa to a new 
ani, notwiUiatanding the refoHal of the 
twttai SeaaioMa to gnint a renewal to the pre. 

B Bf- V' TavloT the facta were exaotly the 
aa aa In the MiddUtex oaoe, eioept that in the 
t«r, the applioation foi a nmewal 

de by tbaoatgoinc ' ■ ■■- ^- 

. to whom a remewa 

.. T. Taylor It waa made by t „_^ 

a* and without aay prenona Injufer to him. 
1 all that the oonit held waa that nndar Uwa* 
nunatanoea Taylor waa not entitled to a grant 
ter Boot. 14, aa in the oaae of the old tenaat 
iac omitted or negleotod to apply t<s a re. 
mL 

B Claydon T. Orttn tbare waa, in faot, no 
id lioenae on the di^ oa whioh tbo pnrohaae 
t to hare been completed ; and the deoiaion 
I, aitnply, that the pnrohaaer waa not bound to 
■pt a new lioenae that had ainoe been granted 
mother partr, in lien of a Iranater of the lioenae 
whioh he had oontraotad. 
n No. 4 the lamo qneation ia repeated aa to the 
lit to appeal againat the gi»nt of a lioenoe aa ia 
d* in ho. 3, but with leas eonfidenoa. " There 
noB to be no appeal. We do not believe that 

qnaition haa been raiaed ainoe 1872, bat we 
line to think that he who oppoaea a ra- 
raX moat make ont bia ease before tlte 
Lioea below, and haa no locut ttandi in 
>rtn Beaaioni." No raoaon ia giyen for that 
ition, and, aa befcre obeerred, all the oaaea mn 
linat it. Htg. t. Dtanc (2 Q. B. 96] ; Rtj. *. 
ifieei 0/ Chethir* (11 A. & S. 139) ; Ktg. r. 
tiaa 0/ MiJdUsiiz (3 B. A Adol. 93S| ; IFinn T. 
ntnan (L. Ecp. Ex. 292 ; 38 L. J.. 200 Ei.) ; aea 
1 Daviit T. Douglat (28 L. J. 193. M. C. ; 23 
P. I3S): 1872 forma no dividing line, aa ing. 
tad. Ttia appeala are atill, aa formerly, made 
lor aeet. 27 of 1828 ; and, aa notloed in No. 2, 
t. 42 of the Aot <k 1872, preaerrea and ooq. 
aea the law aa to noewala jnat aa it waa before, 
., anbieotto appeal to qaarter aaaaiona. 
The 19th seetion ot the Jodioature Aot 18T3, 
I no tefereiMa to Uoenaiag oaaea, onlesa they 

pnTionaly bronght nndur th« oogniaacoe M 
I High Conn of Jtiatiee, or a jadga Uumot. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OP NEW DECISIONS. 
Lkabe — CoVHTKucnoN or — Lbasb ihd Couk~ 

■KPIXT — HABKNDDH IKD BsDDSNDnif. — 

Where the habendnm of a laaaa diffara from th«. 
reddendum aa to the duration ot the tqrm, the 
atatement in the habendnm moit prer^. So 
even where the oonnterpart ot tbe leaae oonfirmt 
Cbe reddendom and oontradiota the habMidum. In 
the habendnm ol a laoae granted in 17S4, the term 
waa eipreaaed to be tor ninaty.foar and a qnartei 
yeara, whilat in the reddaadnm it waa for ninety- 
Due and a quarter Tean, and in the oomtatpart it 
waa*eiprened, boui in the raddandum and haben- 
dnm, to ba tor ninety-one and a quarter year*. 
Held, that aa between the aeeignee of the rarer. 
■ion and tbe aaalgnee of the laua thara oould be no 
reformation of the leaaa, even if the oircnmatanoaa 
auder whioh the leaaa waa exaonted skowed that 
the intention ot the partiea waa that it ihould be 
1, leaae for ninety^me and a quarter yeara, but 
that the hafcandom mnat piavail and the leaae be 
regarded aa one for ninety-fonr and a qniirteT 
rears : (BtMhalt v. Clurl;, S5 L. T. Bep. N. 3. 372. 
C.P.) 

PinfaNT o»; TmsriTOB'a Dinra — Uab. 
iHiLUKQ or Absktb — Fbchmiabt Lboa- 
TUB — KiaiDDABT DiTiBHB. — Hie mlo laid down 
by Lord Chelmaford in Heiunvan v. fVv*r (17 
L. T. Bop. N. S. 394 ) L. Bep. Oh. 420), that when 
the reaidnarv penooial aetata of a teatator ia 
inanfflment for the payment of debta, the 
reaidnary devltMa mnat oontribnte tateably with 
the peonniary l^ateea, ia at varianoe with the 
tetlled role at the oourt. The peonniary legmoiei 
mnat bt eihauatad betota the reaidnary deviae ie 
aharnd. That Oaae not followed. dfireAauHV. 
Sea^a (2 My. A Cr. 695), C«Uim v. Lnuii (L. 
Bep. B Eq. 708), DvgdaU v. Du^dald (27 L, T. 
Sep. N. 3. 705 1 L. Bep. 14 Eq. 234), and Tomkitu 
r. CoUhunt (1 L. Bep. Cb. D. 626) followed : 
(ForjuJiorjon v. Fiover, »S L. T. Bap. N. 8. 3S5, 
Chan. Div.) 

Biu. or Salb— AmiUTiT Filbd on Biqih- 
TBATiON.— Tba affidavit filed on n«iBtaring a bill 
of Bale, wbioh latter waa eseontad and bore date 
on the 17th ¥a>., 1876, aUted that the bill of aaJe 
" waa given on Uti day on whieh it bon date," 
and further atated that it waa azeouted ud bUn 
late on the " I7th Feb. 1806." It then proceeded 
to itate the raaidenoe and oconpation ef the at- 
teating witneaa aa followa, a alark at No. 43, 
Lombard-atieet," and it gave alio his domestic 
raaidence at another addreae. Objeotjone having 
bean taken to the validity of the bill of aala by 
ceaaon ot tbe afEdavit oontaining an erroneona 
■tatement of the date of the bill of sale, and an 
inanffloient deeoription ot the oooupation of the 
atteating witneaa aa a "olerk:" Held by the 
court (Cookbom, C.J., and Pollack. B.) first, that 
"ISOtr" was an obviou and palpable clerical 
error for "1S7G," the meana of correoling whioh 
were afforded in the affidavita, which atated that 
the bill ot Hie waa given on the day it bore dat^ 1 
BO that no oreditor oould be mialed thereby ; and 
that OD the prinoiple of " Vlile ^eriHuUlt non 
vitiatur" the bill of Bale waa not invalidated by 
anoh olerieal error. Secondly, that the deeoription 
of tbe oconpation ot the atteating witneaB aa a 
"oterk," being tme, and hia reaidenoe beins also 
correotly given wai a anffldent deaoription of aaoh 
" ooanpation : " (Lam6 v. Bruce ; Dugooa v. iht 
Banu : Cooptr v. the Samt, 35 L. T. Kep. N. S. 
425, Ex. Div.) I 



I LEGAL NEWS. 

I Mr. 8. D. Waddt, Q.C., M.P. [or BaraaUple, 
and Mr. P. C. Gates. Q.C., have been elected 
Benohera ot the Hon. Society of the Inner Temple, 
in plaae of Mr. H. W. Cole, Q.C., and Mr. P. A. 
Pickering, Q.C., deoeased. 

TBI priie of MO ottered by Arohdeacon Heaeay, 
preacher to Gray'a-inn, to tbe atndent of that 
aomaty who shall paaa the best eiamination intha 
first book of Hooker'a " Kooleeiaatioal Polity," 
and Bntler'a " Sermons on Uoman Natnre," has 
been gained by Mr. Krneat C. Thomaa, B.A. (and 
asholar) ot Trinity College, Oiford. Mr. Thomaa 
ia alao " Baoon " eobclar (l!l75) at bia inn. 

A L-iHB waa called on on Thnraday in the Court 
ot Appeal, when it appeared that, although it waa 
impossible tor the oourt to deal with it nnlesa 
they had the evidence before them, no oopy of 
the Judge's notea at the tri^ waa fcrthooming, 
none having been bespoken by the aolidtor tor the 
sfpaUante. Lord Jnatioe MeUiah, in ordering the 
oaae to be adjourned for the prodoation of the 
notea, oonunented on the freqnenoy of aimilar 
oaaea of neglect ot duty on the part of aolioitors, 
who ought by thia time to know the ralea laid 
down in suoh oaaea. 

AwrcL NtwB FOB Abticlbd C1.HKK8.— a 
oorraapondent writes : " In some plaaaant papera, 
eolitlad ' Ueoolleotioni of Writers,' oontriboted 
to the QentUman'M Maganna by Mr. and Mrs. 
Cowdan Clarke, occur* the following paaaage, 
relative to the career ot Mr. Clarke'* father;— 
>Ab a yonth be waa articled to a lawyer, at 
Norfhampton : bnt from the first he felt a growing 
rapugnanoe to the Profassicn, and thia repngnanoo 
waa bronght to onbeatable eioeaa by baviag to 
apead one whole night in aeeking a anbstitotie for 
nifarming the du^ whioh devolved npon him, 
from the shariS'* DnwiUin^neas to tolU the abaant 
eiasntioner's offloe of hanging a onlptit sondemoad 
to die on the following morning.' After forty-Bva 
yeara' piaotioe aa a solimlor, this comes to me aa 
rather atartling intaltisenoc. The duty above 
referred to mnat have been conatmed to come 
under that olanse in the artiolea, ' his maater'e 
lawful oommanda everywhere gladly do : ' bnt I 
Jtmoy Mr. Clarke did not quite like the adverb in 
it ! Truly the ignoranoe of litmary men aa to law 
and lawyers ia something aatoonding !" 

Wabkbax, Dobsbt, Nov. 23.— At a epeoial 
meeting ot tbs Mayor and capital bnrgessoa, in 
whom the election is vested, held this morning, 
Ur. Frseland FiUiter, of St. Martin's Hooae, 
Warsham, Bolieitor, waa nnanimonsly appointed 
rsoorde* under the aharter granted to the town by 
Qnasn Anne, in tba place of the late OUvtar WiL 
tlam Farrar, daoeaaad, and whoee obitnary lately 
appeared in our oolnmn*. The presait new 
reoorder'a nedaoeaaora have alt been barria- 
tara, ezoeptte theoaseof Mr. Thomaa Bartlett, 
an inflnential aolioitor ot the town, who waa 
recorder for aome rears, bejog eligible aa aneb 
nndar tbe chartar. Thoea who have held the oSoa 
before Mi. FilUter, inoladed— beside* Mr. Farrar 
-the Kght Honourable Nathaniel Bond, a lead. 
ing barriatar in tbe Westarn Circuit of bia day, 
and who alao held the important offioe ot Jodga 
AdTooate-Oenaral under Ueo. III. and the begin- 
ning of the reign ot Oao. IV.. beaidaa aereral others, 
mesiibera of ttai* aroient family, well known and la. 
apectod in thia part otDoraetshlre. The leoorder'a 
duties now are ehiefly the naeful onea of an 
ofBoiat joatice ot the peaoe for the borough, aa 
muob of the original joriadiotiou coatetrad by tba 
charter haa beoome obsolete and tranaf errad to tika 
nonnty qnarter sBaaiops, and Connty Conrt for tlM 
Wareham diatriot. This corporation hsB lately 
appeared before the Monioipal Corporation Cdd- 
miaaionen, sitting at 2, Victotia-itraet, Weat- 
mineter, nnder very favonrable eitiramatalioe*. 

MIOSL* TiuFLK. — Oa the Grand dar ot 
Hiohaelmaa term, the Boneher* of the Middle 
Temple, aoootding to onatom, entertained eeveral 
Her Majesty a Judges and other distill 






dinner in their 



There wo* a large attendance of barristers and 
atndent*. The treaaarer (Mr. J. J. PoweU, Q.C.) 

Presided, and the gneata inolu'led the Kev. Dr. 
aughan. Maater ot the Temple, tbe Earl of Car- 
narvon. Lord Coloridi^p, Sir George Bramwell, 
VioC'ChanoeUorUalina, Air. Jnstioe Maniity. the 
Trcaaaror of Q ray's .inn. the Treatorer ot yew-ina, 
Mu>tcr Brewer, the H-v. .'\lfred Aiager, Baadar 
at the Temple Churoh, ^Ir. Pa'k Neleon, and lb. 
Charle* Shaw, the under.treaanrer. TheBancban 
present vers Sir Bobort Pbillimote, Sir Joha 
Karelake, Viae- Chancellor Hall, Mr. Anderaon, 
Q.C,,tbe Common Serjeant, M.P,, Mr. Kenyan, 
Ci-C, Mr. Johnson, Q.C., Mr. Aspinall, Q.C., Mr. 
Milward, QC, Mr. Cripps. Q.C. Mr. Prantio*, 
Q.C., Mr. Colo, CJ.C., M.P.. Mr. Koibnrgh, QC, 
Mr. Edlin, Q.C. Sir Ueary James, M.P., Ur. 
Pope, Q.C, Mr.Ch«k,Q.C„ Mr. MTnlyre. Q.C.Mr. 
Day, Q.C. Maater Boavan, Sir Erakine May, Sir 
Henry Maine, Mr. Leith, Q.C, M.P., Mr. Willa, 
Q.C., Mr. Cowie, QC , Mr. Speed, Mr. Hoaaok, 
Mr. Bowen, QC, Mr. Bagahawo, Q.C, and.Us. 
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1^ ■^liuiJ iMi« ■m'liirj iliiwwl raptor. a ooNtqMMaof ■ qaanil Mt Mtted 

»^«r7™« ™i La« Cor^T &»:«._ SSitar. for U- «*-. H«W«. B«««. h,t«« Ito.^-. -rf lfa.^ft|l«l 



Advocate ts rsi Luns Covxrt Ooi___. 
latkMflont (brftn Ur. Strp. Tiaial llti— », 
UMiadnj D«rid Gibmr^ plmmbmr .^ —rtJM t » . 
lity* WaadbMa»*a«K. Uaim, n^d tk> Hnra. 
pto Gbi C<Mi(^« LiBCed' to noonr XS Ids. 
igr ■oodi npabcd. Sr. Hardwiek ippM u d for 



COUNTY COURTS. 



Sted^tS. 



ntHMd tkm to tlN phiaoS 



BIBinXGHAX COrXTT COUBT. 
Brfm Juna XormAx, Eaq., Q^^ Jado.) | '^ 

tor kBCKk or n WMfea, Tn i^atit is tlu* aetiaa ww Aneott Chann, "^ 
■hop wiadgT, .^thM . mlatu»i«t. St, Cmgrgf-aUMt, .^ tU JiiM- ?°? 

>Bff-ith»b«»^« tiM taBt.J.C»tI«r, 10, 3™-«ii — - "- 

•PC >eeerditic to sriK, and did acMfU to neonr XI foe 

p ar pow ali^ it ww nid A? ,Jaw by tk> phinliff for tba 
— •■■—■- •liw.f, - ' ■■ 



l«MtiMtMikwH«tlfaa.OnM'a. K.S 
^ Mr. Ona ««■ atill ny JB«« biH^ 
kfn dBTBiffolhakt^kd aHatoOad* 
-Xarar Miad Iha ■ettOMi ttatattaw 
raonl : U'a r> *» li'O f aal ^ >^>^ 
Tfaa dAnteat «rid O^ aAar lB> tawH 
■p ho ««t aboat Hwa antey mIJii pd 

JEJ"^ p<fao»»^ to9i. ■ > »■■ !> ha a—Mi* 
™T_~T Ha thOBfU that daiiBC AMtnakB aiti 



WaU. 3fa.Tnitae»op.thoiMilMf» » l y , -ikbdiff e!aiB«l Iw. fv «atehii« Ua hoaM of a i. »._;,_: — ..T.!."^ -- - • ' 

— > pw— diag ■Hii ta. tm» f» tlw A i j m m . «» MMd TloBiiaia. a«uaM whoB Catls had *aa igwat gtioia a^i -■-■™' 

vhca U* BaioBr aid tkt Moitoiy of a Ataiaad u aiaeBl^a, aad ho ako okiMd a y-. P? 'Tt*- r *^ " ^? 11J -* . ' i 
paUto at^paaj Aoald dm be o^aliMal l tetbcr ■■_ of lOa, ^naf, ha alkod, at tba ^T? ** "^ f i - ■?■? ■ m . mS^Z 
hrana dw to iaacDsctof jaitiea: ia fart.ha ' rtqamtot Catlv, paid that ■■> to t«Coaaty I I^lid^^^jLs2toLTfa3iSiS 

«Mldhto4rb...i.tha»>p.* «M.<rf a.»«. , ^:;rbaaA.hoi^k«i.dti««»b»..ai.^ S?Si£5tta*^i5^S5hSl£SS; 



bacavpat aeoM<rf tha 
f t& coa^ar. Iha 




.^ ^*°*?"' laeand th> Ta.&L,bat ■idhabadfcaiatMBto 
*a«.rto--™a»>.,il.':i1it::^:il=; r,,or.htotb._hi.bb«li«. B.WTi^t««-. 
fa.-^lr. HiOnaaa tbaa mii that tla 




T EqaidatiDa of hia aOurB bj 
d (liiiaJBa tha dadrioa af tte 
mkimttat) that tha kO^r of 
Mia waa atidad to aaA «f Of 

I baaaoaiiad bdiaa tWI^aida- 

IM brOa haldv of tha bat UD o(Mb:(EF 
f*«( riM M: £< Bvnmd, 3S L. T. Bap. S. S. 
40. OowtofAfpLk. 

OOCKT OF BAXESCPICT. 



, aod tlia aeeoBd biU of , hopad thU woald ba a laaaaa to Ma. 
*~" Ka HoxocK Bid it aotbiBf nwra 

nared vaiaat tba aaa h> did aot I 



baoa gnh; of a ray paTB ogaaea. 

Tha naa waa thH atrafk oat, bii Hcaov Tifaa- 

ia| III anil ■ Iht iilaia aaila mili lii iiaaalaiiiiM 



OLDBCBT COCXTT COCBT. 

Titaiwi. Xor. 14. 

(Brfva A. Munxur, Eaq., Jadfa) 

OmxB r. Tatlok. 

Baobaarf ^d wift—Wif^-t moJafiaaaw. 

JoBi TiTLOa, haitbail of the Cmwa Ibb, tin _ 

aq|M«,Walall.aaaaa»dbyJnhaOr», liatthw, I wrina, waa thafoOoaiH^, *■ Ooew ol « 
„. . . . — . „ - . tot a» mm U tehin." TWa foSaaaf th* apSaM^ 



tW ma aa a^MriadsB^^aC aa oh^ 

Hia Hoxon Mad Omr* «•• a ataac i 

mm.im.im Mfarf tha* tram bat to b 

Taf br waa rtthaplaa^aTa heMaaa an 



al^ Aia.b« 
katbvhiUiVai 



^.&• 



WianUS4{CTEBJEABE OOLSTT S 
aalarJay.aar.ia. 
(BaioM B. A. FtonK, b^ J«|pJ 



Tnaetiiawaabi 



It appaaaaa Oa* tha phil 
» M il I ■■ Dtadlmj ■!< 



IIMllMUll b 

aUeaafoDva 

to—thlTbaCi 

onad a laoiq^ ia thaa 

■* BEadbnTaDdCiM]sn(UBd^d) niiaia 
Ihoaaa Diiaana Vie Mtowiag py^ii 
bjr aoaiuf ^■cAiaa aa hia^ tta wflcaftid 



30(h Oct. 1S75l Oat. aOlh. W mA A 
SmO." Tha ahma a p paa a a J a a hod 
waa haadad to tta photiK ^ Ifa. Sa 
■■aacar of Mmkb Ihiftaij. ^ mA 




laDoaad to ain thaio for a toAi «r 
B aha had bacn Utara a tev daja ha b — 

d aha nnaatad the , 
athata. naoane- ' 
*aaaaa told that tha eeapoaitha aaa laajy for qacaaeoftbat ^^aaln* thatpIaiatiSaappgrtad : » < 
fee 1b <b jCITS, bat b idaHd to taha it. Ha k" *<* a pviod U wa aao h . At tha (apnaduo of ■ 
Maat fin aajaat^&fTan proof of hM^bt, ban J tiatf ti» .l^Tufcay a wifcobtaiaad a a 
^aMaead aa artka lo raeora tha "at. «h^ aa bataaid al the Bad Uoa H<it< Aoo^i 
M aaa mrw vayU to raacniit. Shaaaa thna fa kom fittla tiae. bat oa tha »th BtnmA, 

f. O.Cmp'«Tlttiairun»f)latV<»t*dtha ^*^ 



t«< ayMti^aaa 



111 Ti If La. and citod Ki parta H*a*>a«ny, r* thcav till the 9lh Jaa. 1ST& Tba phustiff alloaad the aaehiaa aithovt tte ao^aMkoC^' 

Jfamil; Ei r^rlf fl->i,-ii. Tt ffaft«>: Brfavnii ^^ to do ao aiaplr aad panlj ia tha balicf that bnt tabaittad ba bad a ri^dto^aai 

V. O—tn; JCi idrfc Ptaaxx, n Pajtii 1 , £< tha drfrnfaat agald paj for ba aamt i aainji. ta^ in tha ■bora.aadaMd na^ 

yarfr ffafpn-, ra fia;. Tina rtaf t aaa hi»ne ow ia tha aridaaaa -—— [r*- 1 ■ — , i f - ml 

J^UafBi «»«; nfiistar) opooaad, aa4 laliad of Xn. Oraa aad EJiiabeth lawia, the aanat Hia Hoxora. mftm tte ■altoalli rfJ 

~ ' — '^- B tha faoaf bad pcL Thr btlaratatadia rina ■■■■iiialiua that TomiU ^i Ad. A. £. SX; mKm^Si^^ 

- - - "^ ' -■aHOctobaaad Jana^. tha "ill ^^ " - 



c. 2, 1876.] 
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RESPONDENCE OF THE 
PROFESSION. 

Id* D«iwTtiD«nt Df tha Law Tdi n bfllnc op#*i *■ 
CTUilonODKlIpiofAulouJtoplcflrthaEdltort da 



to do what ii neadtol __ ^ 

oartifioate (or tbe muiiiiiB faar. Ammii 
*-' — '' belier* Uwt lutTa (m In kIj 
-ip » form at SomuMt Hodm, 
U do nndw lor dii«ettaii«. Snoh 
.-« nied uunkUy by tlie Inland Barmiu 
■ionen, for tha pnrpoaa at oompiling 
t of eonntr; KdJoitoM in tb* offioul 
it, whioh Um7 mo nqnired topnl" 
37 tha Attomayi Act 1B6D. Can yon, or 
nbei of tha Pmfnuinn tall me why I am 
ibar^ to TOfar anjona to thii Law LUt, 
nta (for tha poipoaa o( pnbUahins a noo- 
aw liat) inlotmaCion •• to Um dirta of my 
on, tha name ot my acanti, and ao foith, 
u, while UTing myaelf tronble, leoare 
nuDtt any infringement of tha oopyright 



liinge, I b< 
tolu up ) 
hey will do 



Iaw Lilt P A. well-known Arm In 

my leferanoa to tha I«w Uat fai the 
nrpoae, on the gionnd that oopyrigbt ia 
in it. A CouMTBT SoLicnoB. 

'■NT OF Debt ahs Cobts of Acttion 
:qit> wiTHm Foes Dats or Baavica-— 
• a writ on B. for debt and ooata, With- 
^yi after ■errioa B., who livea fifty milaa 
y letter aenda a bankar'i draft for amonnt 
and ooata endoraed on writ. Thia A. re- 
> Booept and retnina. B- then entera an 
noe; aommmtto thowOMUeialaanad, and 
3on of aoata, S.'a aoHoitor allegaa that A- 
mtitled to any further ooata than tfaoae 
i on writ, aaying that the draft a«nt aa 



A.'aaolioitorooBtei 

lare been paid in oaah to the plaintiff . 

admitting the draft a nod one. Will 
lly give yoiu opinion on the abore F C. 
laae ia one in which, aaraming bona fidta 
part of the defendant, a taxing maatar 
B likely to aUow only the four daya' ooata, 
ooata ot taxation and orda , — Bd- Sols.' 



fBBB m THK Qvesk's BitiCH.— I think it 
lly be oieditad aa a fact that in aaoh a 
L M the Qneen'a Banoh, with ita variad 
I, there abonld be only one alerk in atten- 
.t ohambera dniing the bnay month of 
«r to draw np the mnltifarlona oidera, 
iaane the anmmonaea of the whole Diviaion, 
ler, in all probability, Twying In form, 
tiring oarefnl attention and thought in the 
np. I am informed tbat two ot the 
re abient on Cironit, bnt it aeema that 
i.._i 1 __ ,t£m, 



to oomplain, and to 

thia Btat« of thing* and the oonaeiinMit 
biob ia nnfair to tbam and tb« pnblio, and 
the nnfortnuate gentleman who ia loFt to 
e work alone, with the oontinnans attain 
>naibility attaohing thereto, and tha lond 
ita of all the praotitlonera at the delay 
•oeaaarily anaoM, and whioh I feel bonnd 
umot reaaonabto be impnt«d to him, aa he 
T«iT wiah to be einl, and to expedite 
•o ULt aa ha oan do ao. 

P&AcmromB. 



r Hb. Boll.— Bef erring 
iport in your laat nnmber of the prooead- 

Ur. Jouea againat Mr. Boll and Ur. 

T Tontnie to think that the light of Hi. 
deal oa he did with Mr. Jonee'a latter ia 
) ao alearly deoidad is faTonr ot He. Boll 
■anme in jronr leader. Hy opinion 1« that 
I had no right to naa Ur. Jonw'a letter in 
for the benefit of hia eliant until he had 
that right in a legal way, aa, forinatanoe, 
vary, and tbat be onght atiiotly to hare 

it nnread to Hr. Jobm, and that the 
liaaibte eionia for not doiiv ao wonld be 
ead it from inadrotenoe. f have alwaya 
od that both aolioibaa and harriatara 
ider an obligation to return unread to 
ar aide any p^Mra bclon^g to It 
ad by any miatake or aomdent fallen 
ong handa. Tbia aeema to l>e the 
rhioh woald be dictated by a aenae of 

Mr. Bull, howerer, aeema to hare been 
tbat a fraud had been oomtnitted on hia 
nd that the irregularity of hia oondnct 
doned by the eoodneaa of hia motiTe in 
hia olienta to oefcat a fikud. lamamry 
Tc a growing tendency to adopt tfa« 
ninoiple that any meana, howeTer im- I 
ay be adopted in bfingiag home to Indi- I 



vidnala oouTiotion of orime— or, aa it ia oallad, 
bringing orimioala to jnatioa. I hope the general 
feeling ot the Frofealion ia in favonr of the prin- 
dplea I hare eipreMed, and, if not, there cannot 
be a doubt of the aril tendency of the oppodta 
view, aa, if it were ganaraUy acted on, our oUenta' 
■eereta would be oonatantly liabla to be betrayed, 
and we and they would be at the metOT a< peraona 
like Ur. Jonea'a oleik, of whom, I hope, tMxa are 
but few ezamplaa amongtt law olerka. 

Bdwin Htdi Clajuu. 
i, Lothbary, 3Sth Not. 1876. 




19. KaiCRT V. Huqina or WtTDK>ii>.-~Cui any o 
w nadna nfar ma to any Topot or leporta U thli 
Mt oaia inliawiiunt to tha report of it in tha lui 
lams 01 1Ihk>b and Walaby In ISM, whan a tigw Irla 
d orderad F And tarttur, oaa aujona m^j who wan 
" 'tonemplojedotK^lhariida, local aa well ai 



Loudon aoUraton t 
ao, Jni 



a tar ot jnnr raadaia iBiarm me (1] 

■ on whlob aide ot' an alBdaTit Is Uu 

tha Jontahonld be written on r (t| 

■ - on the Ml 

'tadSlsi J. i. W. 



anppoBliiR the jDiat to luTe been .,..._„. 

hand aide ot an afldaiitiu theChucsiTdlirtilou, woaU 

Itbeeonaldendin propaTDTdaia&dUadr J. J. "* 

[There 1* no roAt ud a Iniai w wrtttea, alth 

izxefular ondai tha old prooedim, oonld hardly -^.. 
ha njeotad, or, rather rehual ts Ala tha aOdarlt be 



m. Souciioa Tauanti — Ooan.—Oan any ol yoni 
eadera refer ma to e um aa to what ooau a aoUoltoi 
thelAi 



n. iroB><tLiiiEa 01 



ailed alter the parti 
"--"irtnc that hi 

h tha ondar. 

t toba re«l»- 



jfiTlDf it haa doty lifned the 

haa done alt tbat ii nnnnaTj, 1 

■tudinc that tbe aaid blU o( liila 

terad P (1) A. bill ot lale, aaalad mumown u> tua panj 

rJilsf It i i» aooh a ralid initnuneot T (S) Do«a not 

lad thoa— aa an laatrnment dnlj aeaJed and 
--* br tha party giniuf it. 




. plough ana work In _ 

any part ol the arable land, baina 

aon to be 9xed Dntai the ariil- 

I u no aiuh raqntrameot be made, or 

I HMotm it, the loaBor or hia tnooi^of 

liberty to enur apon any amble land 

from which the oop ol the year haa baBi taken, to 
pleach and work the mma," M. The leaaea haa been 
raqaeated by the IMBOI to plooah a portion at the arable 
land, but be reEoeas to do as. Oan tha leaeoi oompel 
him to do ao, and how t Can be recover daovfca P 

a a. C. 

B. BiicswKw Dun.— A, an owner in tea almple at 
an aetata, by an agraament la writlBc, wntraota to eall 
the aama to B. ^e loUowtog la one ot the daoeaa of 






ahall hwoatortli be pa.yable bj I 
'-" ot the laada now aolil lo him 
II indamnlfr the Tecdoi aiau 
three annoiUee paj^sble oat or W'^ biiuh 
1. Rhonld not the reodor commuta ur 

dntlae bafr>re <»m|.|,<tjaa ot tbe 

r the Sth and Bth awtioDe or tha Saccw 
inreapaotof tha lensi-r or tbg aevenl u 
beenoa at any apaoial agnomant that tfai 
pay tha duty F A 8di 

_.. AcnowLiDsMixTa.— Inounax. — <1) What 
parlod moat an applloaot hare been In praotiae. and 
"*"* '> tfaeBeoaaaary prooeedare to obtain the appotnt- 
rf parDetaaloommlmiouerP (1) Whattormot 
ahoold be need io taking acknowLedgmeDte of 
reqairlBg larolsMBt P J.E.J, 

tppUscion tobe made to Lord ChM Joatiee ol the 

DBFleaa. Fotua lot tha pnrpoaa ot ETiaon and 

Bridge, CbaBCBT-laaa, or Waterlow and Soni. (1) 
aae ford'a Handbook OB oatha {Ind. edlttOB), pa^a *0. 
-Ed. Stdd'i. Dut.J 

t7. IvooH Tu.— Upon what 



Lnthori^ haa the 



xed lor oompl 
!8. SoLici 
•oUdtoi wl 



[ OD paymaoi 01 
ItP Can tbat* 

^laUoaP Ae 



Title DMiie.-T«tator bj Ua wll> 
' . and B. g one thiiil ot anoh 

B. lor illn, ini at n^'iiiniiiaii liilili hilia. Wholathe 
proper party to held the deedawhiofa relate to tbewhole 
ol tha pnopacty p Qeeda are now in tha pomaelan of 
■*. J.P.L. 

^tttbin. 

(Q. 117). AmiuTioa 0>DUa-CoMToaiTio>.-Aa 
order having been made, the patatin hther ia boond 
lopaylhewesklyaDmnanied therein. Hemarpeyla 
utiai^aa, bnt moat take care to hare a proper reoalpt 
ii,iiliaamoantaopaid.whiohwmeionar*te bin trom 
lublllty mtU a (Either paymant beoomH dna. Aa 
acreenuat not to pmeead on the order 
ol a oattalB anm. It no bar to praow 
*-■— "o euTone aooh order. 



..onld have a perteot right to prooeed 00 uw vrosr, anu 
thetemedTot^ltwOBldlnat^iiatthemotber. H. 

-- The Onardiana ol the odIod may raooiar the pu- 
naatt nadar the order, it tbe cbtld frrmnnM ohanaaUe. 
(M4MVl«t,oap.«5,a7). The preTlooa parm^t by 
the father ot a (rata aam woold be no bar. SeafbUtt 
T. Kottun, t» L. T. Bap. M. H. 12S, C&. 

(Q. B) WiiL.— Tonr cotreapODdante (raapeotlTely 
alried ■'J. C") aeemed to hare ipnoied the taat that 
the reTataioBuy intereat of Cud D. waa beqnaathed 



, a uie reapeoIlT^, and that 

tbereforat nsh Intareeu cannot belong to tbalr 
hnabaadi. The a) ft SI Viet. 0. S7 (Maline' Act) appllee 
to rareraloiiaiT intereela ol married woman in par- 
Bonalty not held to tbalr aaparato nte. U BDofa be held 
tor aepaiata na*. the maia may M dlapoaed ot by them 
by nnaoknowledKad deede. The hoibaud haa. howerer, 
aa abeolnte power ot diipoaiUon over hia wlte'i rerer- 
alonarr Intenet in laaaebolda [ohattala real) onlaae the 
aimebehaldlDrheraepamtanee. In thli oaaa there ia 
_. j._i. ..._. „ __. ^ .j^ . by aa nn- 

, il the eqaltaUa 

. ._. — J la to diapoae ol the 

Ia the legal eetale vmUA in C and D., or 
"''" '" " ' the daed moat be 



l|n aaoh lecal aetata, and tl 
will aaoh concurrenoe render *n aoknowladgmant 
cAHiaaaiy P I know ol no caae bearing on tbe point. 
In Tnior T. ■txidj It waa held thst^ere rml «tata 

hich would, I think, ladoda duttali real) la Taeted 




le to gife a pneltiTa ■ , 
. .- -*aad the oplolona ot aome ol yoat ootre- 
a, aa the antjest la well worth lo(A&g Into. 
^H.M. 

(g.lS.}TBnLicn»naA(Ta.— TheJiietloaahaTapaWBT 

-J trant oertldcataa tor beer and wine lioanoee at the 

geneial ananal lioan^i ueetiiig or an adjoommmit 

* ■■ [rant them at apeolalea^^ — ' 



aiB). Tni 
Lioenalnc KeaSi 



C.B. 



Acre.— Jciatloea hare bo power 
Uoanoe. endar the Wine and 

3t at tbe Oaneml Annnal 
lonmnant thareot, aae S 
ft 3S Tict., e. >7, a. 1 1 a retell Uoenoe to aeU bear tor 
ooninmptloB off the premlaei may, bow«TeT,batiBntad 
at any Bpaclal aaaaiDne for lloenaing pntpnlia to tbe 
*- ildar ot a etiong bate dealer' a wholMale aioiee llemKi^ 
Sits Tlot., 0. W, a. n. A. H. 



Iltjoinbtr. 

IQ. &) LAnniout ufo Ttsiflr.— "J. CJ ^^'^ 

.-Jt hia right ofactioD agelnet "B." by onKtlng to 
lary tha whole asm ol mo nhan dlatralnlng apm 
"C."tortha£aOP 



LAW SOCIETIES. 



». Eauni Tiii^-CiowH Dana.— Will any at your 
nadm be kind enoncfa to inlorm me wbetber eetatea 
mil, in the handa at the heir, are anbjeot to any kindlof 



of tbe oounoil of thia ■ , .._ _ _. _ 

obamben ot Mr. W. T. Charley, M.P., D.C.L., 5, 
Crown Office-row, Temple, B.C.. the praaidant 
ud hon. treaaurer ot tbe aooiety, laat Saturday. 

Mr. William Oriffith, M.A., barriater-at-kw, 
waa TOted to the chair. 

Tha Hon. asoretary (Mr. Charlea Ford) read tha 
minntea ot the Uat meeting, which were oon~ 
finned. 

The Hon. Seoretary then anbmitted tha annnal 
report of tha Parliamentary Committee, of whloh 
the following ia a copy : 
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BspOBT OF THC Pabliaickntart Ck>]nnTT« 

or THE LsiiAL Pbactitionxbs' SOCZITT. 
" In looking back for aome fmito of Um Iaguil»tion 
whUsh the society has promoted, toot oommittee 
xejoioe to obaerre that sect. 12 of the Attomejs 
and SoUoitors Act 1874 (37 A 38 Vict. o. 08), which 
—at the instigation of namezons conntry law 
societies, and indeed of a large portioa of the 
entire Profession — formed part of the Le^ Phu)- 
titionera' Bill 1874, and was paaeed through the 
efforts of this society, has been enforoed with 
anoh adyantage to the public and the Profession 
in ▼arioofl parts of inland during the past 
year. 

As an illustration of the success of this enaot- 
ment a reoent case is appended. Your committee 
haye held frequent sittings immediately before 
and during the last session of Ptoliament. Your 
oommittee determined to sanction the introduc- 
tion into Parliament this year of a Legal Practi- 
tioners* BilL The measure was carefully drafted 
by them at a series of sittings, clause by clause, 
and entrusted to Mr. W. T. Charley, D.C.L., 
H.P., Barrister-at-Law, the President and Hon. 
Treasurer of the society, and to Ifr. William 
Gordon, M.P., Solicitor of the Supreme Court, 
one of the Vice* Presidents of the society. A copj 
of the Bill as issued by the Queen's printers, is 
annexed to this report, and, for the purpose of 
eomparison, a oopy of the Legal Practitioners' Bill 
1875 is also annexed. Clause 2 of the Legal Prac- 
titioners' Bill 1876, is ' identical in substance 
with Clause 2 of the Legal Practitioners' Bill 1875, 
but having found that the opponents of the Bill 
fastened upon the exceptions contained in Clause 
2 of the liegal Practitioners' Bill 1875. and con- 
tended that they were not sufficienUy extensive, 
your oommittee feared that the insertion of further 
exceptions might lead to the unfortunate result of 
"the exceptions eating up the rule/' and conse- 
quently adopted a short form drafted by your 
hon. secretary, Mr. Charles Ford, in which the 
definition of instrument contained in sect. 60 
of the Stamps Act 1870 (33 ^ 31 Vict. c. 97) was 
incorporatea by reference. Your committe are 
aware that the incorporation of portions of exist- 
ing statutes, by reference merely, into new 
measures is generally speaking inexpedient, and 
that the better system la to repeal and re-enact. 
But your committee were deairous of not inter- 
fering in any way with sect. 60 of the Stamps Act 
1870, except by providing side by side with it a 
simple method of enforcing a initiated penalty for 
the oreach of the law contained in it. That law 
being part of the existing law of the realm (though 
unhappily, owing to the severity of the penalty 
and tne cumbrous method of proceeding for en- 
forcing it, almost a dead letter), it seenwd desir- 
able, in the face of strong opposition to it, not to 
raise a fresh contest over its principles when at- 
tempting to secure their enforcement. There are 
many members of the House of Commons who, if 
they had any hope of success, would endeavour to 
expun^ sect. GO of the Stamps Act 1870, imposing 
penalties on unqualified conveyancers from the 
Statute Book altogether, and leave the public, the 
Profession, and the national exchequer entirely 
unprotected against this increasing class of 
quacks. 

The mischief now done by the illegal and 
illiterate drafting of unqualified conveyancers, 
to the public and the Profession, is far-reaching 
and indeed incalculable. Clause 3 of the Legiu 
Practitioners* Bill 1875, became law last year (38 
& 39 Vict. c. 70), and your committee are happy 
to be able to report that it has this year been 
extended to Ireland by the Legal Practitioners' 
(Ireland) Act 187C (39 & 40 Vict. c. U). 
The legal practitioners of Ireland owe this 
extension to them of last year's enactment of the 
society to Mr. Gibson, Q.C., M.P., the eminent 
member for the Universil^ of Dublin, and Mr. 
Downing, solicitor, member for the county of 
Cork. Clauses 3, 4, 5, and G of The Legal Practi- 
tioner's Bill 1876 are new. Clauses 3 and 4 were 
intended to facilitate the transition from the Bar 
to the Profession of eolioitor of the Supreme 
Court, and from the Profession of solicitor of the 
Supreme Court to the Bar. At present it is 
necessary for a barrister to serve for three years 
as an sjrticled clerk before he can be enrolled 
as a solicitor of the Supreme Court, and for a 
solicitor of the Supreme Court to be struck off the 
roll, and then a student of one of the Inns of Court 
for three years before he can be called to the Bar. 
Prior to 1828 an attorney or solicitor could have 
been called to the Bar after being a*student of 
one of the Inns of Court for two years. 

In 1762 a conference took place between eight 
benchers, two selected from each Inn of Court, 
when the following resolution was come to : *' That 
no attorney or solicitor bo called to the Bar till 
the^ (sic) have actually discontinued the practice of 
their former profession two years." (Appendix to 
the 6th Report of the Common Law Commissioners 
1834, page 57). In 1828 the four Inns of (3ourt 
resolved that every person admitted into Com- 
mons to keep his terms shall «i<»^ t. memorandum 
to the effect that he is nof ^ attorneys. 



Thus a whole year of enforoed idleness was added 
to the restriction imposed in 1782."(a) 

The rules relative to the osll of solidtorslto the 
Bar have thus for their basis a resolution of the 
benchers of the Inns of Court only forty-eight 
years old. The rules relative to the enrolment as 
solioit<»s of members of the Bar have for their 
basis, sect. 3 of the Statute, 23 & 24 Vict. 
0. 127 (Attorneys and Solicitors Act 1860), which 
is only sixteen years old. Your committee were 
of opGiion that the time had arrived when some 
practical effort should be made to allay the grow- 
ing discontent with the existing exclusive regula- 
tions hj shortening the transition period of en- 
forced idleness in passing from one oranch of the 
legal Profession to the other, and they therefore 
framed two dauses (clauses 3 A 4 of the Legal 
Praotitioners Bill 1876) reverting to the interval 
fixed by the resolution of the conference of 
benchers in 1762, but restricting' the privilege of 
pasaiog in two jears from the one brsnoh oif the 
Profession to the other to barristers and soliait<»8 
of five years' standing, so as to guard against a 
hasty alteration of a professional position delibe- 
rately chosen. During the long vacation which 
has just passed a oonf erenoe of solicitors was held 
at C^fora, when this subject was fully discussed. 
Shortly afterwards (the 6th OotO a leading 
article appeared in the oolumns of the Tim€$, 
dealing, inter alia, with the same point, and on 
the 18th of Oct. the same jonmai published a 
latter from your hon. sec. (Mr. Charles Ford), in 
which he set out all that has been done dnring 
recent years with a view to a reform of the exist- 
ing state of things. 

Clause 5 was intended to provide a remedy 
against a growing practice of unqualified persons 
appearing for the prosecution or defeaoe of per- 
sons charged with offences before magistrates and 
justices of the peace. Some magistimtes and jus- 
tices of the peace refuse to hear these unqualmod 
persons, who are wholly irresponsible and exeocpt 
from discipline ; but the practice is by no means 
uniform. Ul course an exoeption must nee e e sa rily 
be made in favour of those ofi&cers of Inland 
Bevenue and other publio ofllcials who are 
charged by Act of Parliament with the conduct of 
prosecutum before magistrates and justioes of the 
peaoe. 

CUuse 6 of the LegalfPractitioners' Bill 1876 
provided as follows : *' It shall be lawful for any 
certificated solicitor of the Supreme Court to 
appear as a proctor in the provincial courts of 
C^terbury and York." The object of this clause 
(first suggested by your hon. secretaij in conse- 
quence of an application by the soUoitor to the 
London School Board to Lord Penzance, to bo 
permitted to act as a proctor, which was refused), 
was to provide a remedy for a practical grievance 
which had been brought under the notice of your 
committee, that suitors experienced difficulty in 
getting a sufiSciont number of proctors to repre- 
sent them in the courts over which Lord Penzance 
presides, pursuant to sect. 7 of the Public Wor- 
ship Eegulation Act 1874 (37 & 38 Vict, c 85.) 
(In a case in the provincial court of York the 
solicitor of one of the parties found the only 
proctor in York was engaged on the other side, 
and was obliged to instruct a proctor in Chester 
to represent his client! at York.) Cases under the 
Public Worship Eegulation Act 1874 before 
Lord Penzance are likely in the future to be fre- 
quent, and it is in the interest alike of those 
tisUcing proceedings under that important Act, 
and <^ those who are proceeded against, that 
they should have every facility idforded them for 
obtaining speedy and cheap justice in the provin- 
cial courts. Clause 6 enables the parties to ap- 
pear by their own solicitor in these courts, the 
operation of which is that solicitors can now 
select their own counsel to conduct the cases of 
their clients: 

Clause 7 of the Legal Practitioners' Bill 1876, 
which aimed at prot^ting imi)ecuniouB persons 
against money lenders, and at putting a stop to 
the wholesale system of fraud in conn^tion with 
their documents, by requiring bills of sale to 
be executed like powers :of attorney, was con- 
tained in thelLegal Practitioners' Bill 1874, and 
also in a Bills of Sale Bill which was framed by 
the Lord Chancellor, and was sent down in 
1874 by the House of Lords to the House 
of Commons. It was thought only fair that 
any qualified practitioner (a certificated con- 
veyancer or a Darrister as well as a solicitor) 
should be qualified to attest the execution of 
a bill of sale, and this is accordingly pro- 
vided for by clauses 7 and 8 of the Legal Practi- 
tioners' Bill 1876, read together. Your committee 
regret that the opposition to the clause protecting 
the public and the Profession against unqualified 
conveyancers was again renewed in the last ses- 
sion of Parliament. So strong was this opposi- 
tion that the hon. members in charge of the Bill 
found that it would be impossible for them as 
private and unofficial members to persevere with 
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the Bill, if this daiue wen iBsiskidq^ 
they accordingly, bat only a* tfe hft 
for the purpose of atkring the Bill, 
omission of the olaosa. Youroooi 
it wiU be wiser in any f nivrs Bill to 
clause. They have now for three sn 
used sreKT effort to oany it» bat tke 
section of the pecmle'a rapressntativM 
clause as a " trades' viion " «naotai 
solely for the benefit of the Lscsl 
not for the benefit of the ipuUie. Yoic 
have already stated their firm bslkf 
calculable mischief is done by q^uA 
anoers to the publio qoita aa mnoh ss 
fession, bnt the aversion to ii 
stringem^, or even faoUikaiiBg the 
of the existing Uw, on the part of te 
members of the House of Oommons, urn 
that private members oaimot hope to 
against it. Perhaiis the OovensMtti^i 
some future dsy simplify the aelhodrf| 
oednre for the enfoKoement of ti» a 
law against nnqoalified oonv^ysMn f; 
for the protectioa of the puUio or thi !» 
sion, at least for the proteotiaB of tbn 
while the repeated elforta of this sooislytii 
further legislation hATe, no doobtt ihmi 
who encroach on the Prof easion that ^ m 
law will be enforoed againat thein wborai 
sion requires. 

The Legal Praotitionera' Bill 1876, «■! 
duced by Mr. Charley and Mr. Gordos ia 
House of CoBunoos, and reed the first tiMi 
earliest praoticaUe moment^ Tin., theMd 
The number of private members' BiDivn 
ever, so great, and the order book m m 
that it was impossible for the hoo. mak 
charge of the Bill to get a eLear dsyk 
second reading. In doe oonzee the BQ* 
have eomeon for disonasion in the moatkrf 
but two other Bills atood before it oa th 
book, and it was not veaohod till the kn 
taking opposed businees had elapsed Vk 
seoond reading was at length moved, ostt 
of July, the oppooenta of uie Bill gotiidd 
counting out the Honae, and it wow hie 
impossible to have broofl^t the Bill os i| 
the hon. members in obmrgm of it bed v 
armed further opposition, by asssntaf i 
omission of those claoaee to which obiwi 
taken by any hon. member. Mr. AndiWi 
for Glasgow, objected to olanaes 2,S,Mi< 
had g[iven notice of his intention to sm 
rejection of the Bill, in order to get ridcfAi 

Mr. Onslow and Sir Charlea LsgaidU 

given notioe of their intenticm to moM t 

jection of the Bill, in order to get rid of tf 

The Attorney-General objected to daoMiSi 

and at the iMt moment wonld only ssbsH ^ 

further progress of the Bill, on conditifli 

clauses 3 and 4 also, and indeed all olsaiH 

Bill except clauses 1 and 6, 

was thought highly desirable by your 

that the 6th olause should be osi 

remedied a practical grievonoe, and viifc 

upon the principles of equal jostios, p 

having been enabled to be admitted as iti 

and solicitors under sect. 43 of the Mhi 

1857 (SO & 21 Vict 77), whHe solioitots « 

eluded from practising in several of ths I 

astical Courts. The expodienoy, in the ii 

of suitors and the justioe in the iafeff 

solicitors, of admitting the latter to spf 

behalf of the former before Lord Pennii 

so apparent that although the Bill 

a second time, on the 5th Ajig. it 

Boyal Assent on the 15th of ^le 

Under an erroneous impreaaion as to thi 

of the arrangements which had been e 

between the hon. members in charge of t 

and Her Majesty's Government, Mr. I 

M.P., solicitor (of the firm of Messrs. 1 

Wilkinson, and Leeman, in the city of 

and Mr. Monk, M.P., barriater-at-kw, « 

the motion for going into oomnuttss 

Bill, but they were defeated, on a div« 

a majority of twenty-four .(a) The Eari of D 

more kindly took charge of the Bill in tb 

of Lords, and succeeded in obtaining the i 

of the Lord Chancellor to its provisaoas. 

been suggested that your oonsmittee shoi 

extended the provisions of the 6th olaaH 

Bill to the Consistory Court of London, < 

Dr. Tristram is chancellor, but it wHl bi 

bered that the object which your eommi 

in view was to assist suitors in the tribv 

sided over by Lord Penaanoe, under Ik 

Worship Regulation Aot 1874. 

It may be added that an amendment wi 
on the notice paper by Mr. Dodds, 1 
Stockton (solicitor, a newly^eoted rM W* 
Council of the Incorporated Law Sooietyl 
out the words ** in the Provinoial Coniti 
terbury and York," so that the Bill migi 

a ** certificated solicitor •' to " app^- 

tor" simply. Mr. Dodds was not 



(a) Cited from *' The Lefral Profession," p. 186. Lon- 
don : Kidgwaj, 169, Piccadilly. 



(a) See the division lists* and the . 
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*i to moye his amendment when the Bill was 
MBmittee on the 7th Aug., And no other hon. 
iber rose to move it. If the hon. members in 
of the Bill had attempted to amend the 
bnse the only one (except the let) left in the 
the Bill woald certainly have been lost, 
nnderatood that the Incorporated Law 
propose legislating on topics interesting 
Irofeasion in the next session of Parlia- 
cxt| and a clanee, it is snggeeted, may then be 
c^QOiiMd establishinp^ complete reciprocity be- 
~ ^~ proctors and eohoitors. 

committee are meanwhile glad to hare 

3 the way for each a final enactment by 

iling EoUdtors to practise before Lord Pen- 

^ oopy of the Legal Practitioners' Act 1876, 
hfinaTcd to this report. 

k. wote of thanks to thid learned chairman ter* 
Aftted the proceedings. 

g^ mMtiBg of the oonnoil of the rame society 
hfli iMld at Mr. Charley's chambers on the same 

£• at 4.80 o'clock p.m. Mr. 6ri£th, M.A., was 
id to the chair. 
JCbm hon. secretary (Mr. C. Ford) read the 
"amies of the last meeting, which were confirmed, 
w secretary said he had recoived several letters 
Mi members of the conndl expressing thedr in* 
Ilii^ to attend. 

^onday, the 18th Doc., at 7 o'clock pj&., at 
^•mont's Inn Hall, was appointed for the general 
■Wtiag. 

'^Ilie following were appointed a snb-oommittee 
* settle with Mr. (Charles Ford the annual general 
fypovt to be submitted to the general meeting: 
%. Griffith, M.A., Mr. W. T. (Charley, M?., 
•^\A Mr. W. H. Wheatoroft» the snb-oom- 
■tttee also to make arrangements for the general 
^Mting, to which all members of the Profession 
<%oiiild be admitted, such snb-committee to meet 
1^ Mr. Ford's chaml>nrs on Friday, at five o'olook 
On. 

II On the motion of Mr. Griffith, seconded by Mr. 
nsatorofl^ it was resolved that Mr. J. Carroll 
m employed as a collector, to get in oycrdoe snb- 
ariptions. 

i mt, Charley took occasion to mention the in- 
•btedness of the society to the Earl of Donongh- 
•ore for taking charge of the society's Bills in 
je Upjper Honse. 

[ Mr. Charles Ford annonnoed that the donations 
i the Law Times now amoonted to 50 goineas, 
pA a vote of thanks to the donors was aoeordingly 
jkiptsd. 

After the discussion of miuor matters a vote of 
iMMiks to the chairman terminated the meeting. 

Fkessnre on our space has necessitated our 
bridging the reports as received. 



LEEDS INCORPOBATED LAW SOCIETY. 
?KV annual ordinary general meeting for the 
Mr 1876, was held on Friday, the 27th Oot. last, 
t the offices of the honorary secretary, 7, Albion- 
Umm, Leeds. 

After the transaction of formal business. 

The chairman, Mr. F. H. Barr, proposed, and 
Ir. H. J. Carr seconded, the following resolution, 
E which notice had been duly given, and it was 
ooordinglv 

Resolved—'* That it is undesirable for members 
I the society to sign any memorial for dispensing 
ith the preliminary examination in general 
nowledge, under the 8th section of the Attorneys' 
jot, 23 & 24 Vict. 0. 127, or any part of such 
uunination, unless such memorial be first sub- 
litted to and Mproved oi by the committee." 

Mr. H. Appleton called the attention of the 
doiety to a condition lately inserted into oon- 
itions of sale of real estate by aucticm in the 
orongh, and which was in the following terms : 

" Upon payment of the remainder m the pur- 



money of any lot at Uie time above men 

kmed, a conveyance of the said lot shall be 
seeutod by the vendors, and all other proper and 
teoessary parties (if any). If the vendors require 
I duplicate of the said conveyance, such duphcate 
rill DO prepared by their solicitor, and the pur- 
baser shall execute the same free of expense to 
he vendors, and shall lend their solicitor the 
riginal deed, duly executed, for the purpose of 
getting the duplicate denoted. A form of oon- 
vyance, embodying provisions intended to meet 
lie si>ecial conditions as to streets and drains, has 
leen prepared, copies thereof will be produced in 
he sale room, and a copy will be furnished gratis 
each purchaser on application, and the oon- 
isyanoe of each lot shall, except where the vendors 
hall consent to any variation in the fnune thereof, 
le taken in such form, or as near thereto as dr- 
unstancea will admit, save, as aforesaid, all 
oets, charges, and expenses of and attending ^e 
Qvestigation and proof of title, production of 
eeds,the preparation, approval, and execution of | 
he conveyaDce and the completion of the pur- r 
base, shall be borne and paid by the purchaser." 
Mr. Appleton stated that under thiB oondition . 
lie vendor's solicitor claimed, and was. paid by 



the purchaser, all the costs of the vendor's soli- 
citor, from and including the letter with abstract 
of title, up to and including the att^idanoe on 
oompletion. 

It was then moved by Mr. Appleton, seconded 
by Mr. Simpson, and 

" Besolved— That the condition in question is 
unjustifiablo and unprofessional." 

it was also, on the motion of Mr. G. A. Nelson, 
seconded by Mr, Snowdon, 

Besolved—" That a oopy of the last resolution 
be sent to the solicitor whose name appears upon 
the conditions of sale, and to the secretary of the 
Incorporated Law Society." 

Mr. Marshall, M.A., the Hon. Sec., who is one 
of the most active oountey members of the In- 
corporated Law Society in London, then moved, 
and Mr. J. North seoonded, the following resolu- 
tion, which was adopted :^ 

"That in the opinion of this society it is not 
advisable to impose any restrictions upon the 
praotioe of parliamentary agents dividing their 
charges with the country solicitors who instruct 
them, and that such prohibition would not lessen 
the PJrasent costs of Parliamentary prooedure. 

" That in the opinion of this society it is advis- 
able to confine the appointment of Parliamentary 
agents to soUoitors of the Supreme Court. 

A vote of thanks to tiie dhairman oonoluded the 
business of the meeting. 

ANNUAL BKPOBT. 

Members. — The society and the Profession have 
to regret the death of Mr. G. A. Emsley, the 
ooroner for the borough of Leeds, which took 
plaoe on the 8th Sept. 1876. Five members, 
namely, Messrs. C Bnlmer, C. C. Bulmer, J. Midg- 
ley, B. L. Booke, and C. E. Arundel, have with- 
drawn from the sodety during the present year. 
The number of membm is at present 58. 

Accounts. — The treasurer's accounts for the 
year have been audited by the committee. A 
oopy of the balance sheet aocompanies this re- 
port. 

Law Library, — At the last annual ordinary 
general meeting it was resolved, ** That the sum 
standing to the credit of the Library Fund, to- 
gether with the special library subscriptions for 
the year 1875, be applied in such manner as the 
committee shall think desirable for library pur- 
poses." The committee were not in a position to 
ascertain the balance which would be handed over 
to them from the Leeds Law Library for the above 
purposes until the 31st May last. 

In March last it became necessary, owing to 
Mr. Dawson's removal from the offices in which 
the library had up to that time beeoi placed, to 
provide new premises, and it was decided, as a tem- 
porary arrangement^ to remove the books to some 
vacant rooms in Albion-place, over the secretary's 
offices, and to engap^e a person to take charge of 
them. The rooms in question being held under 
Her Msjesty's Office of Works, it became neces- 
sary to obtain the sanction of the board to the 
proDOsed tenancy, and an offer was accordingly 
maae to the First Commissioner of Works to rent 
the rooms ia question for the sum of iBlO lOs. a 
year, exclusive of gas and coal. This offer was 
declined by the board, and for a time it was un- 
certain what arrangements could be made. To 
relieve the committee from this difficultv a sug- 
gestion was made by the town clerk to plaoe the 
Ubraiy in the corporation law library at the town 
hall, and to form a combined library for the use 
of the Profession and the public. Your committee 
carefully considered this scheme ; but after inter- 
views with the town clerk and the chairman of 
the corporation library committee, it was aban- 
doned, for the reason (among others) that the 
transfer of the property in tne books of the law 
library to the corporation was required as part 
of the arrangement. Under these circumstances 
your committee thought it desirable to renew the 
application which haid been alreadv made to the 
Office of Works, and they aocorduugy communi- 
oated with the seoretary of that office, in order to 
obtain a reconsideration of the matter. The 
board having reconsidered the Question, informed 
your committee on the 5th July last that they 
were prepared to let to the society the rooms in 
question, to be used as a law library, upon con- 
dition that the library should be open during 
such time only as the premises were open for the 
transaction of County Court business, at the rent 
of jBIO 10s. per annum, payable on the 1st Jan. 
and the let Julv, the society defraying the expense 
of cleaning, lighting, and wanning the rooms, and 
the arrangement being terminable by either party 
giving three months' notice from any date. 
These conditions were accepted by your oommittee, 
and the matter now rests upon that footing. The 
oommittee are, however, of opinion that the objects 
for which the library was a cquired can only be 
properly carried out by the acquisition of premises 
more accessible and more convenient than those 
in which it is at present situated ; and they also 
thiuk it would be for the interests of the Profes- 
sion if, as part of the same scheme, an estate salo 
room and offices for the society could be provided. 



The committee regret the inconvenience which 
members have experienced during the past half- 
year, owing to the changes and difficulties above 
referred to. It did not, however, seem to than 
expedient to incur any serious expenditure in buy- 
ing new books, or in binding, until the question 
of the site of the library had been finally deter- 
mined, and the rooms had been papered and 
cleaned by the office of works, and this has only 
very recently been done. Directions have now 
been given for binding and repairing all the 
Beports and Text books, and putting the librarv, 
consisting of about 1200 volumes, in good conu- 
tion, at an estimated cost of about jG90. Several 
new Text-books have been added, and others will 
shortly be ordered. In many cases new editions, 
rendered necessary by the Judicature Act, have 
still to be waited for. 

The library account will show the sum actually 
spent on books, periodicals, and Beports during 
the current year. The committee cannot close 
this part of their report without obserring that in 
their opinion the sums payable by new members 
for subscriptions and entrance fee amounting to 
£7 7s., prevent many young solicitors from join- 
ing the society, and the^ are of opinion that it ia 
desirable by dividing tms sum over two vears to 
lessen the charge for the first year of membership. 

Preliminary Examination, — Applications are 
not infrequently made to members of the Profes- 
sion to sign memorials for the exemption of sdi- 
oitors' derks, and others from the preliminary 
examination, under the 8th section of the 23 A 24 
Vict. c. 127. Such memorials are sometimes 
signed by members of the society against their 
better judgment from motives of kindness, or 
because the application is concurred In by others. 
Your oommittee consider that the poeeession of 
general knowledge is so imp(»tant in a liberal pro- 
fession that the examination in question should 
not, except in very special eases, be dispensed 
with, ana that it would relieve members of the 
society from the responsibility of aooedinff to or 
refusing such applications, if it were a rule with 
members not to sign any such memorial unless it 
had been first submitted to and approved b^ the 
general committee of the society. A resolution to 
this effect will be submitted to the meeting. 

Conditions on Fire Policies as to Contrioutions. 
— ^At the general meeting of the Associated Pro- 
vincial Law Societies, held on the 31st of March 
last, the following resolution was passed : " That, 
in ^e opinion of this meeting, the condition lately 
inserted in policies of fire insurance, that in case 
the properly, the sul^eot of the insurance, is in- 
surea by the insurer or any other person whom- 
soever, the office shall only be liable to pay a pro- 
portionate part of the loss, is unreasonable and 
unfair, and that the attention of the council of the 
Incorporated Law Society, and of the country law 
societies, be called to this subject." 

The oondition in question, which is found in all 
policies issued by offices belonging to the associa- 
tion of fire insurance offices, has only been inserted 
dnring the last four or five vears, and is as 
follows : " If at the time of any loss or damage by 
fire happening to any property hereby insured 
there be anv other subsisting insurance or insur- 
ances, whether effected by the insured or by any 
other person covering tiie same property, the 
society shall not be liable to pay or contribute 
more than its rateable proportion of such loss or 
damage." 

This condition prejudicially affects mortgagees 
and others insuring property for their security. 
Property may be insured by mortgagees for the 
amount of their advance and premiums paid by 
them to the office of their selection, in the belief 
that they will recover the amount insured in case'of 
a total loss. But on the loss happening it may turn 
out that the property has been insured by seeond 
mortgagees or others, without their knowledge, in 
another office, and that they are therefore entitled 
to obtain from their own insurers a purt only of 
the sum insured, for the whole of which they have 
paid premiums. And in the case of the second 
office being unable or unwilling to pay, great hard- 
ship is inflicted, for no notice of the subaequent 
insurance is required to be i^ven to the first in- 
surers. There are difficulties in the way of dealing 
satisfactorOy with the case of double insurances, 
and at present your oommittee must content them- 
selves with bringing the matter under the notice 
of the society, as requested by the resolution above 
set forth. 

The Associated Provincial Law Societies have 
this year been instrumental in bringing about an 
important alteration in the rules and orders of the 
Supreme Court of Judicature. At the general 
meeting of the members of that association, held 
in London, on the 3Uth March last, attention was 
called to the restrictions placed upon the working 
of the district registries, by the construction put 
by some judges of the Chancery Division upon 
OMer XXXV., rule 1. The result of the decisions 
was that, while the district registrar was enabled 
to make an order for an account under Order III., 
rule 8, and the plaintiff is entitled to an order by 
reason of defendant's default of appearance under 
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Order XV., role 1, yet if the defesdant should 
Appear M&d ooneent to the order, the dietriot regU- 
tntf hed no jnriediction. An anendmeBt of 
Order XXXV., mle 1, with the object of caring 
ihle defect, wm snggeeted to the Lord ChaDoellor 
and the jiidgei, on behalf of the aiaodatioo, in 
April last, to which effect was giren by the 12th 
Tide of the Supreme Court, Jane 1876. A sagges- 
iion made at the same time to extend the jansdio- 
tioB of district registries to all proceedings in the 
Chanoerr Di? ision, or which ean be taken on an 
oriffinatuff sammoos before the chief clerk ap to 
and ioclaoiog final jadgment, or an order on far- 
ther directions, did not meet with snocess. Yonr 
eommittee, howerer, consider that the snbject 
•hoald not be allowed to drop. The power of 
carrying throagh Chancery proceedbgs in 
ohambm before local tribnnals is one of the prin- 
cipal objects which the law societies hare always 
had in Tiew, and there appears to be now no reason 
why the power shonld not be conferred. 

Parliamentary AffentS'—On ih9 pnblioation of 
the report of the jomt select committee of the two 
Hoases of Parliament on this snbieot, on the 21st 
Jaly last, yonr committee carefnUv examined the 
proposals which it oontained. They were foond 
to amount to this :— That, for the future (with 
only a partial saring of existing rights), the pro- 
fession of parliamentary agent was to be open to 
any one wno passed an examination in general 
knowledge by the Ciyil Serrice Commissioners, 
and an examination on parliamentary practice 
before an unnamed body of examiners. Barristers, 
eolioitors, and graduates of any uniyersity of the 
United Kingdom were exempt from the examina- 
tion in general knowledge, but miffht present 
themselves as candidates for the special examina- 
tion. The candidate who had passed the special 
examination had further to apply to the chairman 
of committees and the speaker to haye his name 
entered on the roll; and if those functionaries 
were satisfied that the candidate was in all respects 
a fit and proper person to be appointed a parlia- 
mentary agent, his name would be entered on the 
roll 

Any agent may be struck off the Boll by the 
chairman of committees and the Speaker for 
neglect of rules or professional misoonanct of any 
kind. 

One of the rules, the infraction of which is to be 
yisited by this severe penalty, is that no division 
of the charges of a Parliamentary a|rent is to be 
made. And inasmuch as the taxing officer of 
•either House is expressly instructed to report to 
the chairman of committees and the speaker, the 
bill of costs of any agent which he may deem to 
oontain improper or exorbitant chargea, it appears 
probable Uiat the insertion of charges which a 
taxing master deemed improper would also be a 
breach of rule which would render an agent liable 
to be struck off the BolL 

This mode of dealing with the subject seemed 
to vour committee in the highest degree impolitio 
and unfair. No security whatever was taksn for 
the poasession by the agent of legal knowledge, 
altiiouffh the joint select committee expressed 
the opinion that an accurate acquaintance with 
particular branches of law was neceesary to hinu 
vo lonsr as the entrance to the general profession 
of the Taw is guarded by tests oflegal fitness, and 
aubject to taxee, there ssems no reason why the 
entrance to this particular branch of the Ptofes- 
don should be untaxed and unsecured against 
legal incompetence. If an aguitin any other 
oourt of law may without objection share a por- 
tion of his profits with those who brinif him the 
badness, it is difficult to see why division of 
profits in the High Court of Parliament should be 
an offense meriting immediate and ignominious 
dismissal from practice. Tour oommittee ac- 
cordingly on the 19th of July passed the following 
reaolu^on ;— 

'* That in the opinion of this society it is not 
Skdvisable to impose any restrictions upon the 
practice of Parliamentuy agents dividing their 
charges with the country solicitorB who instruct 
"them, and that such prohibition would not lessen 
the present costs of Parliamentary preoedure. 

*< That in the opinion of this aodety it is 
4Mlvisable to confine the appointment of Parlia- 
mentary agenta to aolioitora of the Supreme 
Court*^ 

A deputation from the Liverpool, Leeds, Bol- 
ton, and Wakefield Law Societiee, accompanied 
bv some members of Parliament and other persons 
of infiuenoe, attended Mr. Baikee, the Chairman 
of Committee of the HoueeofComoKyaa, on the 
^th July, in support of theee reaolutioas, which 
bad been ooncurred in by the leading law eocie- 
ties. In the reenlt the report of Um joint select 
committee was adopted by the House of Lords, 
but no reedution upon it was oome to by liie 
House of Commons. The subject will be brought 
before Parliament earlv next seasion, and your 
committee adviee a formal expression of the 
cpinioa of the society upon it, and a re<iaest to 
the lor^ jBsasbsM to support sudi opinion. A 
L< the resolution passed by 



your committee will be accordingly moved at the 
annual meeting. 

Stamping Executed Deedt. — Application has 
lately been made to the Board of Imand Bevenue 
to allow executed deeds to be transmitted from 
the Leeds Inland Bevenue Office to London to be 
stamped, as is done in thecaae of a^freementa. 
No reply has yet been received to this applica- 
tion. 



THE COURTS AND COURT 

PAPERS. 

BULES OF THE 8UPBEME COUBT. 

DicncBx&, 1876. 

I, the Bight Honourable Hugh MacCalmont Baron 
Cairns, Lord High Chancellor of Great Britain, 
do hereby, in pursuance of the seventeenth sec- 
tion of the Appellate Jurisdiction Act 1876, appoint 
Sir William BaUol Brett. Mr. Justice Lush, Ifr. 
Baron Pollock, and Mr. Justice Manis^ to be the 
fouriudges of the Supreme Coort of Judicatare, 
by whom, together witn the Lord Chancellor, the 
Lord Chief Jostioe o' England, the Master of the 
Bolls, the Lord Chief Justioe of the Common 
Pleas, and the Lord Chief Baron of the Exchequer, 
Bules of Court for carrying into effect the enact- 
ments contained in the siud section of the said 
Act shall be made as therein mentioned. And 
this appointment ia to oontinae in force until the 
1st of Jan. 1878. Caibnb, C. 

Nov. 7t 1876. 

Bulks. 

1. These rules may be dted as " The Boles of 
the Supreme Court, December, 1876." or each 
separate rule may be dted as if it had been one 
of the rulee of the Supreme Court, and had been 
numbered by the number of the Order and rule 
mentioned in the margin. 

2. These rules shall come into operation on the 
1st Dec. 1876. 

Okdkb XXXYI. 

Trial 

3. Order XXXVL, ruU 22a.— Order XXXVI., 
rule 22, is hsreby repealed, and instead thereof 
the following rule shall take effect :— 

Upon the trial of an action the judge may, at 
or Mter the trial, direct that judgment be en- 
tered for any or either party, or adjourn the case 
for further consideration, or leave any party to 
move for judgment. No judgment snail be en- 
tered after a trial without the order of a court 
or judge. 

4. Order XXXVI., rule 29a.— Where in any 
action in the Chancery Division the action or any 
question at issue in the action is ordered to be 
med before any commissioner or commissioners 
of Assize, or at the London or Middlesex sittings 
of any division other than the Chancery Division, 
the order directing such trial shall state on its 
face the reason for which it is expedient that the 
action, question, or issue should oe so tried and 
should not be tried in the Chancery Division. 

OUDKB XXXIX. 

IJew Trial. 

5. Order XXXIX,, rule 1— Order XXXIX,, rule 1, 
is hereby repealed, and instead thereof the follow- 
ing provision shall take effect : 

Bole 1. Where, in an action in the Queen's 
Bench. Common Pleas, or Exchequer Division, 
there nas been a trial by a jur^, any application 
for a new trial shall be to a divisional court. And 
where the trial has been by a judge without a 
jury, the application for a new trial shall be to the 
Court of Appeal. 

6. Order XXXIX., rule la. — Applications for 
new trials shall be by motion calling on the oppo- 
site party to show oause at the expiration of 
eight days from the date of the order, or so soon 
after as the case can be heard, whjr a new trial 
should not be directed. Such motion shall be 
made within the times following, unless the oourt 
or a judge shall enlarge the time : — 

An application to a Divisional Coort for a new 
trial, if the trial has taken place in London or 
Weetminster, shall be made within four days 
after the trial, or on the first subsequent day on 
which a Divisional Court to which the application 
may be made shall have actually sat to hear 
motions. If the trial has taken place elsewhere 
than in London or Middleeex, the motion shall be 
made within the first four days of the next fol- 
lowing sittings. 

Ordbb XL. 
Motion /or Judgment. 

7. Order XL., rules 4, 5, ond 6,— Order XL., 
rulee 4 and 6 are repealed, and rule 5 ia repealed 
so far as it affects trials before a judge ; and the 
following rule shall be substituted for rule 4 : — 

Order XL., rule 4. — i. Where, at or after the 
trial of an action by a jury, the judge has directed 
that any judgment be entered, any party mav, 
without any leave reserved, spply to set aside 
such judgment and enter any other jadgment, on 
the ground that the judgment directed to be 



entered is wrong by reaann off ths jsdnhi 
caused the finding to be wrongly eniMal 
ference to the finding of tlie jury upoathiqai 
or queations snbmittod to tham. 

where, at or after the trial of sa seteld 
a judge, the judge haa direetad that sayji^ 
be entered, any partjisay, without a^lsq 
served, apply to aet aside anch judfaatt j 
enter any other judgment, upon thsgxoal| 
upon the finding aa entered, the jsdfBfl 
dureoted is wrong. 

An application iindsr thia ruls sfasH bi t 
Court of AppeaL 

Obdsb LVIU. 

Diviiional and other Cwrts. 

a Order LVIIa, rule 1.— The foUovan 
oeedings and matters shall oontinae tobii 
and determined before the divisional eoei: 
nothing hermn contained ahall be eoBstnifa 
to take away or Umit the power of s n|ii) 
to hear and determine any aooh psoBwii 
matters in anv caee in whi^ he hM Ws 
had power to do ao, or ao aa to reqsini^ 
locutory proceeding therein hentofont 
before a single judge to be taken bebm 
sional court: 

Proceedings on the Crown aide of &4 
Bench Division. 

Appeals from reviaing bsurriatars, ssd^ 
ings relating to election petitions, psdssr 
andmunidpaL 

Appeals under aaot. 6 of the Cohb^Gh 
1875. 

Proceedings on the rerenne side of tkl 
qner Division. 

I Proceedings direoted by any Aet of Pai 
o be taken before the oourt, smd in whiakt 
cision of the court is flnsJ. 

Casee stated ^the Bailwmy Coosii 
under the36 & S7 Yiot. o. 48. 

Cases of Kaheas corpus, in which a jsd|ei 
that 8 rule niai for the writ, or the wzsh 
returnable before a diTiaional court. 

Special cases where all parties sgree ^ 
same be heard before e divisional court: 

Appeals from chambera in the Qqmb'i 1 
Common Pleas, and Ezohequer Diriwa 
applications for new trials in the ssid i 
wnere the action has been tried with s j«f- 

9. Order LVIIl. Rule 2.— Where, bf a 
of the Appellate Juriadiotion Act lS|i 
theee rules, any application oo^ht to beaiir 
any jurisdiction ezeroiaed by the js^pk 
whom an action liaa been tried, if sudtMi 
die or cease to be a judge of the Higi Oe 
if such judge shall be a judge of tki Oi 
Appeal, or if for any other reaaon it iblt 
possible or inconvenient that anch jatei 
act in the matter, the preaident of the an 
which the action belonga may either bjti 
order in any action or matter, or by s | 
order apphcable to anv olass of actions era 
nominate eome other judge to whom ssekii 
tiou may be made, and by whom such jorii 
may be exercised. 

la Order LVIIl. Rule 3. — Every « 
judge shall have the aame power and ssth 
heretofore. 

O&DKB LVIIl. 

Appealefrom Inferior Covrti, 

11. Order LVIIL, ruU 19.--Eale 16 
Bules of the Supreme Coort, December 1 
hereby repealed, and inatesMi thereof the fai 
provision shall take effect : 

Every judge of the High Conrt of Jsf 
the time being shall be a judge to hesr i 
termine appeals from inferior courts, ssd 
45 of the Supreme Court of Judicature A 
All such appeals (except Admiralty appes 
inferior courts, which until further crier i 
assigned as heretofore to the preeent J' 
the Admiralty Court) shall be entered in 
by the officers of the Crown Office of ths ' 
Bench Division; and shall be heard \ 
Divisional Court of the Queen's Bench, ( 
Pleas, or Exchequer Division, as the P^ 
of those Divisions shall from time to tian 

Nothing in this Order shall affect the 
of any rule or regulation heretofore issn 
reference to such appeala by the DiviakMU 
formed under the said acotioiL. 
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PROMOTIONS AND APPOINT- 
MENTS- 

VirtA Bnri.^InfoTmKtlOD IntendBd for pabUcation nnder 
the above heacUiur abonld nat^ oa not later than Thare. 
du morning in Heh weak, aa pabUoaUon la otberwlae 

Hb. Abthvb Shiolit has been app<nBt*d 
Depntj Corouer for the Boionsh ot Donoaator. 

M>- JAUxa Cbosslb, aolioltor, haa been ap- 
pointed Crown Solioitor for the Conntj of 'I^rone, 
Taoant b; the promotion of Mr. Cecil Uoore to 
the Clrrkahip of the BtUbb in the Court ot Com- 
mon Fleu. 

Hb. E. T. Batcliff, aolidtor and Dot»r7 
public, of 14, Bennet'a.hill, Birmingham, haa been 
appointed b; Lord Chief Jnetios Coleridge a 
Perpetnnl CommiuioDer tor taking tbe aeniow- 
ledgmants of Married Woman for Birmingham 
and tlie dietriet. 

Mr. C. BoBBiHB, of New-aqnaie, Linooln'a-inn, 
■oUoitor, hu been appointed a Commiuioner 
nnder the Finea and Beoorariaa Act, for London 
and Middleaei. 

Mr. Chajileb Gdmokdbok, of Marbam, baa 
been elected Clerk to the Bipoa Board of 

Hr. H. OoBBBiT, S.S.C (EngO, liM been ap- 
pcdutod Under Sberifl of Woroeater. 

Ui. E. T. Brtsobb haa be«a «leotod Tows 
Clerk ot Cbeltenbam. 

Tbe Lord Chief Jnatioa of the Common Fleaa 
haa appointed Ui. Jobipk Fabkkk Milhb, of 
the firm of Hinde, Milne, and Sndlow, eolioitoi*, 
Manobeltar, to be a Ferpetnal CommiaBiocer to 
take the aoknowledgment of daada bj mnrried 
wODlm fat the oonn^ of Ijnnaeter. 
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[E LAWYERS' ALMANAC POR 1877. 

« wiU be »e»i to Subtcribert to the Law Tiues a. 



ITato anlr t\t l^atogtrs. 



last an anDoanoement appeared ia the legsil notices 
nn papers that a diviaiooal court would sit at West- 
ike motioDB from all the divisions. Several connsel 
t only to find that the statement was iDcorreot. The 
maible for these notioes oasht to be more carefal, 
I sittings of the oonrts ore IrequenCl; so sposmodio 
;, that Bobordinate officials must not be expectod to 
accurate. The time of connsel and solidtors, bow- 

their own, tud cannot be frittered away withoat 
ilio boaineBS. 



of very (treat importance to commission agents was 
ivisional Court on Monday, namely, is an agent who 
ly commission from a vendor disentitled to recover 
from the vendee. It appears that a judgment has 
given on the point, bnt, for some reason or other, has 
L— Bo. 1768. 



not been reported. The opinion seems to prevail that undnr such 
cironmstanoea the agent cannot recover. Wc believe and hope 
that this is the law, and, if generally enforced, it will strike at the 
root of a moat misohievous cnstom prevalent amongst publiohonae 
Etgentfi. 

A FoiKT npon which two registrars in bankrupt^ have arrived 
at precisely apposite conclusions, come before the Court of Appeal 
on ThuTBday, viz., whether the title of a truebec relates back to a 
secret act oi bankruptcy, so as to defeat the title of a bill of sale 
holder who subsequent to such act of bankruptcy (his bill of sale 
bein^ unregistered) takes actual poaseasion before the filing of a 
petition for Uqoidation. The case raising the qaostion stands 
a^jonmed for a fortnight. 



The extensive powers of a snrreyor of highway are, we hope, 
not often abused, for the recent important judgment of the 
Divisional Court for Appeals from inferior courts in Denny v. 
Thiaailes shows how little the Judges of tho present day are dis' 
posed to onrtail them. The facts were these. The appellant wad 
surveyor of highways, and had pot down a pipe under the aocess 
from a highway to the dwelling house of tne respondent. This 
pipe the respondent had taken np, and in lieu of it had con- 
atruoted a culvert of larger dimensions, thereby raising the 
access to his house, and raising the highway to such an extent 
as in the opinion of the appellant to cause a nuisance. The 
appellant then gave notice to the respondent to abate the ' 
nuisance, and upon the notice being disregarded, caused the 
ground to be broken np to the damage of the respondent's cul- 
vert. Thereupon the respondent complained before justioes, 
under .the Malicious Injury to Property Act, s. 52, and the 
justices convicted the appellant, and fined him Is. A case wae 
stated under 20 & 21 Vict. c. 43, and the convictinsjoatices found 
(inter alia) that tho appellant had not acted uniler a reasonable 
supposition of right. It was forcibly contended for the reapon- 
dent that this finding was enough to justify the court in giving 
judgment in his favour. But in a written judgment tho court 
prononnced for the appellant upon this andall other points raiaed. 
" There might," thc^ say, " be special circnmstancea under which 
a private owner might have an exclusive right to a particular 
drain, bat such cironmstances do not exist in tnis particular case. 
The surveyor has in general the sole control over the drains, &c., 
by tho aide of tho highway, and if the drain bo constructed ao as 
to affect the use of the highway, be would be authoriaed to alter 
it." The points of law involved were of considerable difficolty, 
and we will not at preaent question the correcCnesa of the decision. 
Bat it is a matter of reeret that the Appellate Jurisdiction Act cX 
1876 has now entirely done away with the appeal to the Court of 
Appeal which was given by the 45th section of the Judioatnro Act 
of 1873, by special leave of the divisional oonit. 



Tai case of Harvey Baihur$t v. Stanley ; Craven v. St<ml«y, in 
which judgment was delivered by the Court of Appeal on the 
2nd inst., affords a freah and remarkable inatanoe of the diffionlty 
which the conrts have so frequently to contend with of reconciling 
the evident indention of a testator with the language in which h» 
has expressed it. By the will in question, which was made in 
1814, the testator devised bis real eatatea to Richard Fermor 
for life, with remainder to hia first and other sons in tail 
male, with remainder to Rowland Stanley, second son of Sir 
Thomas Stanley, of Horton, for life, and his sons, then to John 
Stanley, the third son of Sir Thomas, and his Bona, and than to 
Charles Stanley, the fonrth aon, and hia sons, with re m ainder to 
the use of the testator's right heirs. There was a provision that 
the devisee should take the testator's name and arms ; and it WM 
further provided that " in case Rowland, John, or Charles Stanley 
should become the eldeat son " of Sir Thomas Stanley, then, and as 
oltenaa the same should happen, the bequest to him of the estates 
in question ahould be void as thoush he wore dead, and they were 
to go to thedevisee next in remainder. Richard Permor died durine 
the lifetime of the testator without iasue. SirThomas Stanley died 
in 1841, and hia eldeat aon, William, succeeded to the title and 
family estates. On the death of William, hia brother Rowland suc- 
ceeded to the title but not to the estates. On tho death of Rowland, 
in 1875, John, the present defendant, succeeded him. The fourth 
brother, Charles, had died previously. The plaintiffs claimed 
that the ultimate limitation in remainder must now take effect. 
The Mastik of the Bolls decided iu their favour, and, in the 
Court of Appeal, Bbamwell, J.A., was of the sameopinion. Lord 
Justice Jahes, however, gave judgment in favour of the defendant, 
andin this iadginentBAOGALiAY, J. A., concurred. They held that 
sole surviving and eldeat were not synonymous terms, and that a 
man could not literally became eldest unless he had juniors ; that 
the context showed the meaning to be the eldest of the aone of a 
living man; and that iu matters of estate and dignity the words 
"eldest son" had a technical meaning, and did not mean first 
born or eldest of the sons, bnt a boy or man who has a livmg 
father and no senior in age or line. Bramwbll, J.A., dU»mti«nt«, 
said that the natoiol meaning of the words was ottwided by oon- 
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sequenoes which the testator did not intend ; bat that the qaes- 
tion was not what the testator meant, bat what he had said. On 
the whole, we incline to the yiew of the mc^oritj in the 
Coart of Appeal. In Price v. Strange (6 Madd. lo9), Sir 
John Leach says, "It is a sound rale of constraction to 
nnderetand woras in the ordinary sense, nnless controlled by a 
different intention appearing npon the whole instrument." Now, 
if the words here are to be nnderatood in their ordinary sense, 
we should be of opinion that the judgment of the Master of the 
Rolls and of Bkamwell, J.A., was right. But wo think that they 
are " controlled by a different intention appearing upon the whole 
instrument." The intention is evident here that the testator 
meant to exdade not the person who should become the eldest 
son of Sir Thomas Stanley simpliciter, but the person who, in so 
doing, should alter his position so as to assume that occupied by 
the wen eldest son of Sir Thomas Stanley. The intention of a 
testator, however apparent, cannot override the plain meaning of 
his words, if there is only one meaning attachable to them ; but 
where there is a secondary meanmg, which, though less 
obvious than the ordinary, is more in accordance with the rest of 
the instrument, that is the interpretation which should be 
adopted. 

The decision o£ Vice-Chancellor Hall in the recent case of Orr v. 
Dialer (35 L. T. Rep. N. S. 468) affords an important illustration 
of the law of discovery. The plaintiffs were manufacturers of 
thread, who sent their goods to forei^ markets through the de- 
fendants, who were shippers and earners. The thread and sewing 
cotton manufactured by the plaintiffs were wrought up into small 
balls, and these again having oeen covered with blue paper, were 
inclosed in drab coloured paper packets. In addition to these 
wrappers the plaintiffs used diJGferent coloured tickets with particu- 
lar devices and inscriptions to mark the cotton and thrc^ as of 
their make, a fact commonly known to persons interested in their 
trade and manufacture. Baving discovered that the defendants 
were in the habit of shipping thread made up in similar 
(Kdoured papers, and marked with similar tickets to those 
of the plaintiff's manufacture, though it was not made by 
them, tne plaintiffs being unable to obtain information from 
the defendants, brought an action for discovery. The defendants 
demurred on the ground that they were not sufficiently interested 
in the contemplated proceedings, and were liable to be examined 
in such proceedings as witnesses. The object of discovery, with 
a few exceptions, among which the present case cannot be 
reckoned, is, it was urged, to make use of it against the person of 
whom it is asked. Lord ELardwicke, amongst other judges, has 
affirmed the general principle that you cannot make one a defen- 
dant to a bill who is merely a witness, in order to have a dis- 
covery of what he can say to the matter, though he is properly 
exammable as a witness : (see Plummer v. May^ 1 Yes. 426). But 
in the same case his Lordship recognised a limitation of the 
general rule by admitting that the mere fact that the defendant 
IS examinable as a witness will not of itself prevent discovery. 
In a .later case (Dixon v. Enoch, 26 L. T. Rep. N. S. 127) 
an action was brought to discover who the proprietors of 
a newspaper were, v icc-Ohanccellor Wickens observed in the 
course cl his judgment that "the supposition that if the 
plaintiff knows the name of one proprietor he can make 
mm tell the names of all the others; but that not knowing 
oae name, he cannot get. the information from the printer 
and publisher, who is the agent of the proprietor, and is put forth 
to stand between them and the public, is one that does not com- 
mend itself to one's common sense, and is not to be accepted 
without absolute necessity." This view was adopted by Vice- 
Chancellor Hall, and the demurrer was overruled. " The plain- 
tiBSf* said his Lordship, ''can do nothing without discovery; 
they are at a dead lock; they can take no effectual pro- 
ceedings against anyone unless they obtain the discovery 
that they ask. The other authorities referred to, viz. Queen 
of Portugal v. Ohm (7 CI. & Fin. 466); Mayor and Corporation of 
London v. Levy (8 Vesey, 404), do not prevent this bill from bein^ 
maintained." To the objection that the pluntiff could not ask 
for discovery alone against the defendants without at the same 
time taking other proceedings against them, the Vice-chan- 
cellor replied that the "plaintiffs want to take complete 
measures lagainst the real^ delinG|uents. They want to make the 
shippers liable. . . . The plaintiffs do show a title to sue the 
defendants in some other court under the old practice, but 
now, by reason of the union of all the courts, in this court." 
It may be very fairly contended, no doubt, that Dixon 
V. Enoch (uhi sup.) being a decision upon 6 & 7 Will. 4, 
c. 76, was not in point, and it appears to us that 
such a contention has much weight. Yice-Chancellor Hall 
was apparently of a different opinion, for he remarked that the 
reasons given in that case applied to Orr v. Diaver. This remark 
obviously requires limitation. Whatever was saia in Dixon v. Enoch 
bearing upon the present case can only be considered in the light 
of ohUer di^iia when applied to a case that does not fall 
under the same statute. This seems to be the weak point in the 
judgment of Yioe-Chancellor Hall ; and it is the more noteworthy, 
inasmuch as the decision is made apparently to turn upon the 



dictum from Bixon v. Enoch, which we have already quoted, i 
decision is nevertheless supported by the opinions ofl^U 
dale, quoted during argument. 
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The caution exercised by the Judges in ordering a 
claim to be wholly struck out is sufficiently apparent, em ii 
case of Caahin v. Craddoch (35 L. T. Rep. N. S. 452), wboi 
an order was upheld by the Court of AppeaL The- fins 
Order XXVIL, it will be recollected, gives power to the - 
a Judge at any step of the proceedings to order to be st 
or amended any matter in a statement of claim, defence, or 
which may be scandalous, or which may tend to pre 
embarrass, or delay the fair trial of the action. In the ibon 
the statement of claim had been drawn by the plaintiff hinudt 
sued for damages for breach of contract, arismg out of an r 
ment to sell certain collieries to a Coal Supply Compai^. 
statement of claim, consisting of sixty-foor paragraphs, ooea 
eighteen printed pages, was objected to, on the ground tbt 
scandalous, and tended to prejudice and delay the fair tmltf 
action. Themainground of the objection waatnatthestateiiM 
tained all kinds of charges of fraud against several of tbe 
dants, and that it was drawn in such a confused way thii ii^ 
impossible to ascertain what was the real ground of gob * 
Vice-Chancellor Bacon made an order striking out tbe 
statement, reserving to the plaintiff his full ri|^t of 
another. The plaintiff f^3peale4 ; the order was amrmei ^ 
conceivable," said Lord Justice James, " that there ^^Mxy 
ground of a claim if expressed by a proper BtateiBent,Wii 
impossible for half a dozen defendants to be oaUed uptt,ii 
YicE-CuAKCELLOR said, to answer statements of this kxnl,e 
taining all kinds of charges of falsehood and perjory andm 
quite irrelevant to the case, and I do not thinK it possible da 
can separate them, or that the statement can be amended \ 
by striking out what is wrong. It is not for the court to nnk 
plaintiff's claim for him, or to say how much niay be snppa 
Lord Justice Mellish agreed with this view, but Sir &. Bi« 
entertaining some doubts, seems to havo regretted that o 
were not heard on behalf of the appellant. Sir Richakd d( 
whether, having regard to Order AYL with reference to 
fariousness, as well as to the terms of Order XX\ni., the pi 
had not a right to introduce the various matters in respect a 
he claimed relief all together in the same statenient. Tlus o 
seems to us rather beside the question, which was not wheti 
plaintiff might claim multifarious relief, but whether hem 
upon the records of the courtavariety of accusations quite iiT< 
to the relief he actually sought. The question was not 
multifariousness*. We think we may go further and a 
Order XVI. must be controlled by the operation of rule 1 oi 
XVII., in other words, that no right to join parties 
severally, or in the alternative, or to claim alternative rdi 
entitle the plaintiff to garnish his statement with *'< 
of falsehood and perjury and matters quite irrel 
to the relief asked. As to the sympathy shown t 
the plaintiff from the fact that he conducted his oir 
we rather agree with Vice-Chancellor Bacok, who 
" It is not fpr me to point to the plaintiff bow be might fe 
statement if he has any cause of complaint a^inst the defe 
If he does not take advice he must then run the risk of actio 
his own advice. That I cannot help." This is clearly th 
principle, otherwise a person might be made to suffer fr 
very fact that he employed counsel, whereas the other relie 
his own unaided powers and the sympathy of tbe court. 



TRIAL BY JURY IN THE CHANCERY DIVISI 

Fukther Re^larks. 

On Nov. 30th the new Rules of December 1876, were 
By Order XXXVI., rule 29a, of those Rules^ it is enact 
" Where in any action in the Chancery Division tbe action 
question at issue in the action, is ordered to be tried 1 
commissioner of assize or at the London or Middlesex sit 
any division other than the Chancery Division, the ordei 
ing such trial shall state on its face the reasons for wlu 
expedient that the action, question, or issne^ should be e 
and should not be tried in the Chancery Division." 

That rule seems to strengthen the view taken by us 
leading article of last week entitled "Trial by Jury in the C 
Division.*' In future, it seems, that the Chancery Judj 
an absolute discretion as to whether the action shall bese 
to be tried by a jury or not. That being so, the plaintii 
cause has been transferred to the Chancery EHvisioc, will I 
lutely deprived of his right to have the question of fraud 
a jury even in the circumlocutory way of having it sent do? 
under that order, unless the Judge to whom the case is tra 
deems that course expedient. 

However, it appears that the view taken by tbe lcame< 
in the case of Holmes v. Harvey is not shared by all the Ju< 
in the case oi HiltonY. Fletcher ^Yihxck came before the Lo 
Justice of Eogland and Baron Pollock ou Monday last ( 
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the caie, and in f™^"C obwrratioiu oa tba pwrtie* conoenied, 
uid tbdr instrnmoita or •geuU in bringing the eanae inUi cooii." 
And the coonael who ugned that eaae pat it on the sune groond. 
" In tniLb," tbej laid, " the treedom tn speech kt the Bar is the 
ptiw^effB of the clienta, and not of the counael." And this was 
pconted out niil more clearly b; the Lord Chief Baron when he 
Mid: "I think it easential that yon (the jury) and the public 
sboold clearlj understand that the pririlege claimed by the defen- 
dant, Hr. Higginfl, aa applicable tothia case, ia not thaCof coaosel, 
bnt the prinlege of the people of England as represented by 
ooonaeL It ia eaaential to the well-being of the whole commnnitj 
that a connael, when onoe engaged, sboold discbarge hia dnty 
fMrlewly, without the shadow or shade of apprehension as to the 



:, There can be no donbt tbst'tbis is the tme gronnd of theprivi- 
lese, whiiji also arises from the reason of the thing itself. This is 
pointed oat so clearly in the argument of the counsel in the case of 
Hodgton ■V. Scarlett that we reprodace their remarks here: "If 
the connsel are not protected by law, it will be a ver; great mis- 
fortuno to the olients of persona pl»ced in similar Hitaations. 
£rcry man's efforts will be shacklea nuless he is to be allowed to 
make such obserrationa g,a, in the fair and honest dischar^ of his 
duty, he may think necessary for his clients. In tmth the free- 
dom of speech at the Bar is the prifilece of the clients, and not 
of the counsel. It wonld be impossiblefor matters properly to be 
discussed at Nisi Prins, unless considerable latitude were allowed, 
and if any evil follows from this, it most be endured for the sake 
of the greater good which attends it." 

The first case in which this qnestion of privilege arose in aconrt 
of law was the caae of frool; v. iS'tr Henry Montague [Cto. Jac. 90), 
decided in the reign of King James the First, wdere it was 
beld that " a counsellor in Uw retained hath a privilege to enforce 
anything which is informed him by bis client, and to give it in 
erideoce, it being pertinent to the matter in question, and 
not to examine whether it be true or false." And so in Wood t. 
Ounion (Styles, 462), decided in 1655, " If a coanscl speaks scan- 
dalons words against one, in defending his client's cause, an 
action lies not against him for so doing, for it is his duty to apeak 
for his client, and it shall be intended to be spoken according to 
his client's instr actions." In Jlodyion v. Bearletl (1 B. & Aid. 
240), decided in 1818, the question was fully considered, and the 
same doctrine was laid down. Lord Ellenborough, as before 

C'nted out, putting it on the ground of public convenience, 
ttice Holroyd, put it on a similar ground, viz., that the privi- 
lege of counsel was the same as the privilege afforded to the 
party in the judicial proceeding. " It would Rccm," be said, " that 
such an action cannot be supported for words false and malicious 
spoken by a party coudnctiug his own case before a court of com- 
petent jurisdiction ; and if a t»unsel be in the same sitiiation as the 
party, then such an action cannot be supported agaiust counsel. 
If they be fair comments upon the evidence, and oe relevant to 
the matter in issue, iheo, unless express malice be shown, the 
occasion justifies them. If, boirever, it be proved that they were 
not spoken bond fide or express malice be shown, then they may be 
actionable ; at least onr judgment in the present case does not 
denda that they would not be so." It wilt be seen that Mr. 
Jnstioe Bolroyd seemed to be ioclined to qualify this privilege, 
and to hold that it was by no means absolute ; but we apprehend 
that in the present state of the law that qualification does not 
exist, and that the privilege is absolute when the comment ia 
relevant to the matter in issue. When, iu the cose of Lewis v. 
Biggini, Mr. Serjt. Parry proposed to pot hia client, Mr. Lewis, 
into Che box, the Lord Chief Baron iuCiraated in tbo most decided 
manner that he should allow no questions to be put to Mr. Lewis 
except such as went to show that the words were in fact spoken. 
Addressing iSei^t. Parry he observed, '' If you think fit to put Mr. 
Lewis in the box, I cannot prevent your doiog so, bat t 
must tell the iury that assuming it is proved that the words 
wero spoken by the defendant, yet if they were spoken 
by him in his charaoter of counsel in a suit, the action 
Oftnnot be maintained. I cannot enter into any other question, 
nor oan I receive any evidence as to what were Mr. Higgins' in- 
structions. I oan receive evidence only to show first that thi: 
words were spoken, and, secondly, the occasion on which they 
were spoken. I must tell the jury that the law of England 
forbids me to enter into any other questions in the case, and does 
not authorise them to enter into and to determine upon the merits 
of a case afibcting the character of a member of the Bar of 
England, which depends entirely upon what has been stated by 
him in a cause legitimately before the judge in a conrt of justice. 
The privilege accorded to counsel, when properly understood, is o. 
wholesome privilege, and one that is absolutely necessary for the 
due administration of justioe, and to further the true interests ol 
the public. In the words of the Attorney- General, Sir John 
Holker, "an advocate is worthless if he be not fearless," and we 
by no means look forward to the day when the tongues of counsel 
tnoll be tied, and when advocates shall shrink from doing their 
duty to their clients for fear of the conaeqacnccs resulting to 
themselves. The greatest safegucud against the abuse of this 
— '~dege lies in the general good sense and honourable feeling of 
tn»ether witn the judicious controlling infinence of the 



Bench. Possibly it may oeeasionallj be •Imeed, but at U 
that the oocasions are very rare indeM ; and, at all ema'i 
OTtl does follow from the exercise of the privilege whid* 
far from admitting, " it must be endnred tar tbt akii 
greater good which attends iL" 



AGENCY-LLABILITY OF AGEHT TO PBKCtt. 
OMISSION TO PEEFOBM GBATUITOCS 
TAKIXG.{a) 

Li order to maintain an action against an alleged i^ 
omitting to perform something undertaken, the {Binapl: 
shew that the agent was bound either by oonbsct or am 
by some duty imposed on him by law to do the particiilvi 
When there nas been no consideration for biapromiM* 
be aaid that the agent is bound by contnwt. Tois wis 
clearly in the old law books. Thus it wma SMd, if t|i 
promises me to build a house for me within a gittt >■ 
action lies for non- performance, unless a owtaidMatioD be d 
for it : (1 Rol. Abr, 9, E. 41.) To the same eSeot are tbetita 
tions of Lord Holt in the case of Coggi r. Barnard (Lai 1 
909), where he says: "It is objected thattbernis no coi 
ation to ground tbe promise upcm, and, therefors, the nndn 
is but nudum pactum. Bnt to this I answer that tte a 
trusting >iiTn with the goods is a sufficient consideration 
him to a careful management. Indeed, if the agreeniai 
been execatary to cany these brandies from tbe oao plaai 
other such a day, the defeudant bad not been bonnd to ckt; i 
But this is a different case, for atrumptit does not oiihif 
a future agreement, but in such a case as tbia it ^>f^>H 
actual entry upon tbe thing and taking tbe tmat npoiKd 
And if a man will do that, and miscarries in tfae perforMM 
his trust, an action will lie M«ainst him for that, thougliaii 
could have compelled him to do the thing. The 19 Hen. ^tl 
the other coses cited by my brothers, show that this is AtB 
encc. Bnt in the 11 Hen. 4, 33 the difference ia clewljpftl 
that ia the only case concerning this matter which baaiali 
cited by my brothers. There the action waa brought wi 
carpenter, for that he had undertaken to build tbe ptuntiStk 
within such a time, and had not done it, and it was adio^ 
action vrould not lie. But there the question was pat tod*' 



1516 ; Such a custom exists ii 
porter, or innkeeper (see jEUaee v 



of a ferryman, t 

OatioiTd, 5 T. B. 143), li 

the case of an attorney {FUh v. EeUy, 17 C. B., ;N. S., & 

There are but few reported cases in which ai^ questtm 

liability of an unremunerated agent for non-feasana bi 

raised. The most recent appears to be that of Bol^ i 

{infra). The law was settled at an early period, ud 



T ~i^ila ge liei 



In EUee t. Qatward (5 T. B. 143), 1793, it was aHi 
the declaration that the plaintiffs being about to build a mr 
and to rebuild certain ports of a dwelling boose, were des 
having tbe necessary work completely finiab^ by a cett 
mentioned. It was further alleged that the puintifi 
special instance and request of tbe defendant, a boilder, 1 
full notice of the premises, retained and emplt^ed the dt 
to do and perform all the bricklayers' and carpenters' wed 
should he requisite, and within the time mentioned. Tbe 
breach was that the defendant neither did nor would fii 
work as agreed. In conseqnence of the defendant's nfl 
was alleged that the walls of the premises in questio 

freatly sapped and rotted, and the ceilings damaged and 
he defendant demurred, and the demurrer was allowed J 
count which stated that the plaintiff being posseaaed of ■ 
materials, retained the defendant to perform the car 
work on certain buildincs of the plaintiff, and to uae tl 
materials, but tha'., the defendant, inatead.of nsing those, t 
ofnewones, and thereby increased the expense w&sbeld bo 
The judgments in this case contain fall exposititm of the Ii 
the subject. 

Lord Kenyon said : "If this had been an action of a«M 
could not have been supported for want of k considen 
would have been nudum pncfum. . . . I do not think that 
count in the declaration is good in law. It ststea that tl 
dant, who is a carpenter, was retained by the plaintifil 
and repair certain houses; but it is not stated that h 
receive any consideration, or that he entered npon his wi 
consideration results from his situation as r carpenter, : 
the undertaking is he bound to perform all the worl 
tendered to him ; and therefore the omonnt of this ia 
defendant has merely told a falsehood, and has not parte 
promise ; but for his nonperiormonce of it no action can 
ported. , . . Upon the authority of Cogg» v. Bernard, 
cases there noticed, not contradicted by any other detasira 
that tbe first count for non feasance is bad, bnt thai tl 
count may be supported. . . . This cornea within the o 

(a) Bj WiLLiAK EvAHS, Esq., of the South Walea Cbea 
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superior Judge is unable to deal with it ? It Chief Judg-.- lUcoii is 
. I'laUded to review decisions of the County Courts iu bankruptcy, 
surely any one of the Judges at Westminster is ((ualiried to dis- 
pose of the far less important questions which come i^p by way of 
appeal from the common law jurisdiction of County Courts. Yet 
a rule renders it necessary that they should be heard before a phi- 
ralitr of Judges. Herein \vill be found a lamenuible waste of 
judicial power. 

Now a word or two upon the course of procedure on interlocu- 
tory matters, such as joinder of parties and notice to third par- 
::os. Mr. FinLison givea a perfectly accurate sketch of the 
powers given to suitors by the Judicature Act, but he does not 
appear to have been ftLmished with the materials necessary to 
show him that by narrow and technical construction the Judges 
are largely discoaraging the use of the power thus given. It is 
only necessary to read such cases as Treleaven t. Bray, The 
Sicu J ^ s€a Stea nuh ip C-yni} "i i < y t. /> > ( > • ^-'i n , and to know something 
of the extraordinary views taken b}- Masters and Judges at cham- 
bers, to be convinced that the spirit of sect. --^ of the Act of 1^73 
is not thoroughly appreciated. 

It might be supposed from the foregoing observations that Mr. 
Finlason*s work is mainly critical. It is critical to a considerable 
extent : but its chief merit consists in its historical retrospect. A 
long familiarity with common law procedure, and evidently ready 
means of access to chronicles of :ill kind.«. places our author in an 
exceptionally advantageous position, and ho has written under an 
evidens sense of responsibility. Wliilst his b'X)k will not rank 
with works of a practical character on the Judicature Act, it 
cannot fail to be of very considerable value to everyone interested in 
the progressive reform of our judicature. We hope it will be 
read by the Judges, and we trust that it will find its way into the 
hands of those who at any futuzx; time may as])ire to amend our 
judicial system. 

Xew Editioss. 
A THIRD EDITION of Mr. Charley's J?«:'.i/ Pr».>;»tr/^ -ir,'* lS7i, 1S70 
2nd 157o, with E^phi.i 't-yrj Xott^, has been issued. (London: 



II. ^-.vee:.) U contains, Ijcyond the matter in the two preribs 
issues, notes vi recent dt-cisions under the Kiial Property A« 
1^7-r : ::i20 :1.'- rules ail J orders under the Land Transfer Acs Iv 
iirmii^ed undv.p the sections of the Act to which they arc andlltf 
and, tunhLT, the Real Property Acts of last session, iiaai|; 
the Partition Act nnd the .*?ettled Estates Act- Gnal catti 
evidently been lx:= towed iu compiling the index, which is t^ 
cially useful as a ready reference to the Tarioas prorisioiuua 
various Acts of Parliament 

We have received the tiflh edition of Morgan's CJianccry IcU ^i 
Orders, edited by Mr. Morgan and Mr. ChaUoner Chuie (ScnB 
and Sons ) . The scheme of this work is so very well known Uhem 
may confine ourselves entirely to noticing what has heen. reiidBii| 
necessary by recent legislation. The presenL condition of kril 
machinery is eminently unsatisfactory. Xo better evideneec 
this could be afforded than that contained in the prefaoo of th 
book. The Judicature Acts and Bales, we are told, have in eiB 
preserved by the side of the new practice a mass d Ordami 
KeguUtions which cannot, without great care and UKnr,k 
disentangled from those which have been expressly or impGi% 
swept away. This care and labour has been bestowed moiteft 
scientiously. The statutes passed since the last edi t i on «/Mii 
i/t.tnV as those previously treated are now ^Ten» snchaiik 
Settled Estates Act Amendment Acts 187-1 and 1876, theM' 
tion Act of 1^7*is the Judicature Acts, and the Appellate Jan- 
diction Act of this year. A most valuable feature is the annnwig 
of the Rules of Coun, which give all the recent cases, and iii 
useful as a new edition of any of the works on Judicatnre is 
only. This edition of Mr. Morgan's treatise mnst, we belien^kr 
the most popular with the Profession. 

We have received copies of Diaries for 1877 from IbM^ 
Partridge and Cooper. As usual, they are cheap and Mi 
u?eixd and reliable information. 

M'-ifrf. BlarkirS'j'T^ S'^rilhUn^ Diarj, besides the aaodifr 
formation, gives postal district maps of London, £diiiba|^| 
Liverpool, and Manchester. 



SOLICITORS^ JOURNAL. 

An action by a aoL'citcr agazast a barrinar, for 
allsfsd ■laBder tpokea by the Utter in open 
ooart,uaBadTOQite discharging the funetioBsof 
hiM oiBe9« is — wt an happy to m j— not often mat 
with in the reooids of litigation in our oonrta of 
jarice. Sndi, however, is the case of Leyci* v. 
HijjxnM. which was disposed of by the Lord Chief 
BarOE and a epecial jury, al Guildhall, on the 4th 
Iiut. The eeae is not new to the Profeenon* for 
we referred to it at soom length in oar ieeoe of 
the l*rJb. of Jane lait, in connection with the 

made by the phuntiff to deliver cer- 
highly importaae iBtarrogatorlee to the de- 
fendant, bat which the latter laeeeaifally leaiitcd. 
Wiihoat I* t e n ding to know what wobmI Lave 
been the newer of too defendant to the interroga- 
tories, the natnre of which were made pnUic, we 
may i^ that the plaintiff i.Mr George Lewie, of 
the firm of Xcaare. Lewii and Lewis, the well- 
known firm of eolicitore m Eiy-plaoe. London), 
having failed on appeal even in hie effort to in- 
terrogata the defendant (Ur. Higgine, Q.C., of 
7 Bari, loet the only chance he had of 
his caee to the jnrx in the ihape in 
~ ~ jnstified in erpeeting that he would 
to do eo. Tae isenee of this action. 
I before the Lord Chief 
of the graveet import to every 
d the nnmecova ecmmnnicatione 
npon the ■ab^'e.-t of thij 
-k the inieiest which eoo- 
and contince to take, in 
■ae. The action nay be legardad 
disttnct and eeparase pcinte of view. 
public, the Bar. and. thirdly, the eol dtore. 
We will ccnfiae o&rselvcs to a coaeideratioo of 
t;^ third pceitiaB only, noticing inodentallj the 
dre: pc at of view alao. The lacgnage need by Ur. 
H -Sgins. aad which 03ut:tated the alleged ilanier, 
wAa way tzxKm^. amoncdng. ae Mr. Serjt. Parry 
fti d,to a ioarge agunst the plaintiff of a charac- 
ter wbica. if trae. eall-rd for his apprararfe " at 
iz.s bar cf a criminal ccort to be sentenced zo 
{:<3a1 Krriiiide." 



waicB he 

be 

ho 



8< 

we 



t-ie 



o' the 



, then, in bringing his action, was inevitable. 
The Lord Oiief Barcn reminded the jorr that the 
. extzBordinarj- protection given to concsel placed 
ae Mr. Higgms was. ** was ewe&tial to the 
liberties of uw people.*' Xo donbt : and all that 
can be hoped is that oonnsel will not abnae the 
privilece. When they do eo, no plea of acting 
upon inatmctioas can be of avail to save them 
from nni venal censure. Mr. Lewis's high 
pntation is well known, and it remain 
with the stain of evil. Mr. Hirgins, Vf.C., ia 
equally well known for the faithf oi and 
disrharge of the oneroos datiee of an 
practiee at the Bar, bat who in this case, we 
hope he considers, used langnage of 
racter which will never '*pasa his lips 
in any case, where the facte are ai 
by Mr. Serjeant Parry in the case before ns. 
It would serve co uss^ purpcee^it is not oar 
duty or our privilege— to assail cr defend the pro- 
fessional reputation of either the plaintiff or the 
defendant in this ease, nor have we pieteaded to 
do so. Theee may eafeiy be left to publie obeer- 
vatioB : indeed, we are convinced that theee is no 
ground for saying anything which can compromise 
the reputation of either gentleman. Mr. Lewis 
has done all he can to vindicate his charaeler in a 
court of justice, and, at the worst. Mr. Higgine 
has not offended further than ae alleged against 
him by Mr. Serjeant Parry. If the Utter has done 
no more than in the intereets of the Bar he was 
called upon to do, we are indeed sure that Mr. 
Lewie has earned the thanks of the whole body of 
solicitors by the stepe he has taken to vindicate 
the ecaunon rights of a Pro f ee ai on ae honourable 
ae any in the country. 



would aooomplish : but. 
parte of Engiacd, eepedaily intlia 
London, Mancheeter, BinBiiiffaaaBi, 
pool, the very reverse of su^ anoh 
understanding eiists. Azticiea of rlnhhiB 

we might eay. almost given ^ 

enter the Pkofeeaion whoae want of iiiliiMJaiafl 
whoee local eaaaeetioBa opccmta to dn^ i 
Prof eesioa ia eome distrieta bedow ita " 
level. Xo rale such ae that which eziata ati 
oan be enforoed. It is pasa^ a ■■■^•It" oC i 
which, nnlesa faithfully actad up to, «ill< 
reesedy woree thaa the dieaaaa, for vridboiii 
one lumd, fizst-iate men eater tbe ^oiMB^a 
the other, most aacuisabla naa frill !■■■ 
admission, and so we aboold faava two 9k 
tiaet sets of prnfasainna] imea in a tovai A 
would be able to pull tanihBB. fli^ 
who are ready to ghra ailiilei to nrik 
eatad derks, aad aariet snck ekaAm t» m^ 
the eiaminatinsis, mera^ for the pnzpoaief ■§* 
ing their owa selfish ende, will navar ooifaaife 
sucha oodaof honour aa that ambodiadiatkBiiik 
of the Bolton Law Society. Snch 
of coarse, be admitted to oieBbaBahip aC haill* 
Bocietiee We hope the lula 
the Bolton Law Sodeiy will 1 
law societies^ Sabscriptioeia to " uoaai^ Iv 
societiea ahoald be fixed at aa low aigniil 
possible, not only beeaaae com&tij »«J5*i^— k 
a large number of eaiee, beloi^ to 
societies, but, further, hrffaiiea tiia 
should not afford any loeal aolieiaor an CEeoiiii 
not joining a local law eociatjj. Wa ooald i^ 
tion oame of ecuntiy eni iaiiiia in wUA thi i^ 
schptioa is only a **"*'**r^ oma vAvn ehiDi^il 
which is, of ooaraa, safficsent to aeaatthe 





-isos^d 



Eie.' ' We vill not here reproduce the 
y Mr. HEggins, the defendant. b:it 




Is another column we publish the annual rqwrt 
of the Bolton Law Sociery. We deal: with this 
report, for the most part, in our last issue. We 
wi.1. howev^. here call attention to a conunend- 
able step taken by the committee cf this society. 
in rega^ to the growth of the Profession in 
Bolton, and in regard to the necessity for sec:ir- 
ing the ezcluiioz: from the Profesdicoi cf unssit- 
abie persons. In the report we read, the cos- 
" call eepeciftl att^iniian to tlut^ part cf 
1-3 ^of the ml« ■:•( the so-^i-rtv^ which prc- 
that the rii'tiifrr.m jremiss to be taken 
with aa articled clerk be Jt^\ and express their 
confidence that this regul&ti^n 's^ill be Lo:u:;iracly 
ihfred to br :he members.'* If £u:b a rL&n 



of circalsre aad poetaga. Usa naat tJBiga 
to get cohesifffi among erTili»-ifcnra ttooMkBot ihi 



Tides 



•re adcpted thr:c^h<>-: :he Prcfe4*>:r. i: wculd 
do as =i^eh to kevp ciz uns:ii:.»:-le peracns from 
our ranks aa the severest preliminary i 



country. 

As accooatant who 

clerk, has addressed the foDo 
chest of a solicitor at 
stmcted by the Sheriff of _. 

you fc-r the immediaie pe^ 

j£ . being the amouat dve 

and of which you have had foil 
Iee«, therefore, the abore m 
before twelve o'clock on tha 
legal prcceedin^ will be 
thereof. Your unflKdiata 

It is ::eedle«s to My that 

client regarded the appliimiioa 
cf the Supreme Court. Oi e 
soticitcr will be iustraielcd,"* 




of the 
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THE LAW TIMES. 



[DEC.g,l»ft 



EXCHEQUKB DIVISION'. 

Jtonday, i>(<'.4. 

(Brfon tba Lord Cuiv Bako:i uid • &p*d«1 

Jnrj.) 

Lewis V HlGOIKd. 
Priviltyt qf OdHMf. 
Tbi llllwillil of ciliim ahuted that thi dofen- 
dUltblMljaBdinmliaioulTipoka and pablubed ' 
cf tha plaintiff.iii hia c^aci^ m attorocT ^ nt^* 
tiott to omttia tdattan in wUdi b* b>d been 



[. r whfibm 



^t UwrMf nrirtahi wvda of m < 



?!52i!L''i!?!!l^i?^5!l^I!!li^_^'^5,^ i "STVftanSLdy whlTi«o«iwth«'prii 




NRMMMasf hiain 

UHudad apon OMttara allamd ii 
aad tha aCdftvita mada aod in tl 
iB tiN Mdd pnwatdini*. 

Parry, SajL. BnyaHtin, Q C, A.'. Sa»i'l'>, and 
Bnw/iHxl appiand for Oa plaintiff 1 tha Jl tiiniry- 
G«iwT«l|8ir^.Halka,Q.C\ r.(«>T, Q.C.,and 
LaiiyMt nc tta dafendant. 

; the caaa, a^ ha 



I'hi* wu laiiKBagv wbich Mr. Higginahad tbon^t 
tit to Dae ill lappoit of a olaim aot ap by O'Hagan 
for aoma .£300 and odd acaiut the Weat Comber- 
lud Cnioo Coal Companj. Ha waa not at aU 
5nra that Mr. HifSini oonld jiutifr bom hia in- 
Binctio&i the p«Ttitianc]r of thaae Tpmarki ; bnt, 
t,t any nta, it would ba for him to do ao. He 
tbonid be able to ihow that tha oompromiae of 
ttie criminal prooaedinga waa Mr. Wright'i and 
not Mr. Lewii'i aot Tha leaned noonael then 
to m.j that it waa probable that tha inir 

aa callad tha priTilese 

,. the priTilega which 

, (innaal might auniae on bahalf of thau clienta. 
n-ho weia tha public ; bnt it waa aa enoaaoni 
v.aw that that priv^afC applied peraooally to 
. innaal for tbttt own pnitection moeb. It waa 
rt?cogniaad and aokuwladpad is osr law and in I 
'.riat of aU mTiUaed omnmnnitiaa, that the adTO- 
- tta ia to ba protaotad in the petfotounoe of hia 
,1 utiea. ao that ha mv ipeak fiadj, iadapendcnUy , 
■ad fearlnalr, witbont tegatd to any oonae- 
qMitoaa to hiHaalf. He had no donbt that the 
iorywonld look npen that aa a w h o U aoma and a 
MBBd pTiTilct«i bnt eartaialy it mart have aoma . 
limita. and adTooatea moat be bonad by aooe law I 
with refennea to iudindnala, whom ^tbey nnal 
^klcaaly and wantonly attack. 



hiftiwif I rjnrt of jsatiaei and what yoa kan ■■!■ 
"T "rt , „th and in taot b* & oomnlato »t"™^» 
■**^<^ eiuractSTOfyoaTaliaDtiMr.Lawu- Ihdti 
m. ho-wir. that -kh^lj 
at to plaoB Bim m it I bbAi 
oaof Air. I^wia in thaviM 



Jaadoa. Hemitht^ .._ . 

not bnoght by Ui. I«via with tha object of ob. 
tklaiBg iMia ilaiiiaiia. bM with tha -riaw of alcw- i 
^ himaaw bom tha -nry aarisoa chartea which , 






niilTiM and ancr.uh. Tha wcsda complained 
vara apokn bj air. Higgini in a eaaa of £r j-' 
O'Ea/an. which waa ^ud b(f or* YiMkCkaaoaUoi 
^alina on tha lat April laat. and which aioae onl 
«t tha foUowing oucnmatancea :— A gentleman 
Bamad Wright antsred into cvrtain trmaiaetioni 
with a Mr. O'Hagao in nCimoa to Ihe parchaai' 
(^ardUiMy. Mr.O'Hagmnaafaaaqnantljinfcrmed 
Sir. Wright thathehadbonght theiiaopartytor him 
for £>«JHO. which 1019 Mr. Wright paid him in 
A«a*»u^biUa.MT.Wri^l,hai "— 



althoogh not intimate, ba had alwsyi 
oD tenu of picJaaMimal frimkdahip and 
•y. and by whom ha had alwayi 
trvted in the kind*«t way ; bat he fell 
If bonnd hereby a bigbar law, and in atatisf 

.aae he traatad ba had not hima^ otot. 

ilained of dapped the limita of propriety. Vr. Hi?ginF 

" " haTo been foHy "'"* 

oltha 



.nd hii proTing that tha ..„,■-;■ 
-.-ere nttaced by >Ir. Htnina, itviD kiql 
^■TortheleaatotaU tba ]n«Ttb^aiR^( 
tiii proved that tJi« word* ■BtforftBttii 
]«ntof olaim were «M»r«d byttajtatai 
- tho»ewotd»wM«apofc«al>rMr-Hi|^i 
haraoterof eoonael in* awtor^J^ari 
etore one of tb« jndgM of the had, nip 
riiirt of jortiee, thia aetiaa eannut bt MM 
can enter into no qneatiow, "<*■ « 
eiveany aridence •• tortrntwaratm^ 
•twevn Ur. mggina and biaoli«at.orHai 



a any criaunal charge whid m^j tan I 

■ irooght againit one party t x_ the ^^J 

■ nlyreoaiTC cridaDoaan the poarta — nAr 
.ha word! were apokaa : and, Mendtr.o 

. oeaaion ther went naad. 

Parr/, Serjt., obaarred that the iWa 
lefenm admitted that tba wiada WKi m 
:be defendant. 

KiLLT, C.B.— I mnrt tall tba my Ikt 
>f England forUda ne to aatar mta ^ 
. [oartion* in tba caaa. anddoas not aattan 
to ratn into and to d a tonnin a npca Hi 
<f - '«aaS«etii« tba edmartatclaBi 
of England. vMeh depaada mM 
1 been atatad by hiaa ia a om 1 



rhat 

think Bt. iTytm^Tto <mll Mr. Lin 
'<<prairiBgtbat Aaaawo>d««Bi 



Ci propriety, mx. a-n^ paipoac<< proinngtut tnaaa worain* 

y Bcqaaintad wilb all thi qj &. Higgina, TOM araatlibsty todoM 

maat have been awan that p^ ^-y, Sojt.— It woald ba qwrta Jik Hi 

ntirt'li' apainat the *ri*h o^ „_ Lord, baeanaa that wonld so* canjN 

t if Mr. Higgiaa'i inatruc- object Mr. Lawii baa in tibw— lba»^ 



I Ungnaga ba dii, 

„^ . . . God forfaid tha: 

lie (bcmLl b* a member of a p irf aw i on which r* 
. ;iiind him to be the ilave of hia initrnctiODa '. J. 
.iianiel ought to ■ 
(ally in mil thtirta- 



_, the tmth of tfaa 

been bRmghtagainn Mm. 
KiLLY. C.B.— TaaB I ■ 
Gad their raidiet far tha 



inat direatlliji 



n^ J(t<mi«j-G(ii«rat— mth IW«W 

---.» 1 I . J .-. ~ — udrmiaaiai, I ihoald wiah to MJ a (•» * 

tadteaaontodonbt theTali£taot tfcptianik iVy ban the probability of troth, and tbcnhariiu: ^^^ ^if of Mr. Xaswr Hignna. I H^' 
aad ha eosnlted tha alaintiB, Mr. Lewis, joaa that let him act {orleaaly. Bat what k>. ^a^g ^ objeoticm wlatant to Mr. Um| 
matter, vajcr wboaa aariea a criminal pro- ^. Higgini done in thii cue- Being andJenl into the bn a^mak' < >-" 

mwaain*ti(atedagainftO'HBffan,wliowa» 1 ,«ll*d upon in the abienoe of hia leader to addnt ~ noon oath, and lam 



committad for trid at tScSi 
ing BOwaj Bodcr falea 
•fMawBida focnd 

^MtA , 

— '-^- '-Vhilla b* badgii 



ISTt. a 



era." On tfaa 3Mh Api 
t which Mr. Hardwick 
v'UBflaa'a aobriw, waa pTSMntf waa hdd be 
•«m Mr. Higgma. g.C, Mr. Lwwfc Webb. Mt 
H«Bay Matttewa. and Mr. Doagiaa Steaigbl. thf 
liaraed rnnninl who bad bME ntainad on behalf 
of O'Bacu in tba Cbasoary laila and in th- 




, Xthdr elMBt, and therf 

aalt vaa that attimBldT. wilb Mr. Haidwii^ ■ 
HKtioB, tba Cbancaiy aait waa eoapmrniMd an ': 
-^- --^-=—' ~- vwmadnvpod. Mr. Wrif* ■ 



I the Tioe~Chaocellar on behalf of O'Hagan' 

h* had indDlgad in thr moat extraTagant langnag ^^_ _^ 

] ahoiiU nenr hare wMd tha lipa o( ? ),„, [ y^^ 

.d declared that Mr. Icwia's codJuc |)iip vh^ ia Ht. Ni 

, jBCh that be deaerred to ban been tried 1- — 

toCBigU- tba baiof a Criminal Court and lentiDoed to pen), 
into tb.- nrritode. I( thai ■■ainliiiii ware made laahl.. 
■nd recUeaaly, be aaked whether tha coonMl wh 
attend it oncht not to be bald laapooaibie for i 
He did not believe Mr. Hirzina wonld enr in th 
«>nne of hia ptofeaaijnal uie allow mch laognaf 
to paafl hia Upi ajrain. ■nd if that ■hme we.ta to t 

the reeult of thia trial. Mr. Lewia wonld desen 

the ihanka of the It^t proTeatioa for bring-lr ^^ tetiated by Mr. Wright, tot wnal 
thii matter forwud. Mr. Lewia belosged t Laria acted aa aoUtor, am thia gicai^ ' 
an importaal, ■ learned, and an ho&L>s;a^ aaid, " I am^aetXMlljtha Waatt" '—'-" 



Vwe-ChuoeUor'a Chiaf Clacfc with.ir^ j 
olaim agaiut tha Weat Cnmbvland CdBW 
nanv which wmi t^a bung woondap. vi 
iOt^ that a auL at ovwr X3IW <wf^ 
from tha o^pany for tokins tba aae^ 
oeediaga to aatabliah tfaa eompaay. l«r !»■ ' 



which be ha : 



]g| 

.A4 id bu movy. beaidi . iiiggi^ aieiciaed ec^iinaty pradesee and aoTii n thToavwy iirgDt na tor tha pngm ^ 
<theanU>ary. Mr. Lew j be woold never bav* broagfat tha eharg^T j„ ,fc , fwll— JV ltjrr y. — 'iin* t ' ■** 



branch of that [rofe^uon 
pra^^aed for npwarda cf 



hiJdaa, udl faara k gicM 
I aay O'HngaB ia 






He wonld not read tfaa two Ittun Mr. 

Lewia had wT:nea 10 Mr. Hignna aaking for ■ Jam oobU ba raeorved Itaa' 
leiracUn^c rf moee ehairc*. bntwniild nemr winding nu. I do vt 
otacrvB that Mr. Himn* had tepliad thai be waa -> ^-^rL n-^_i 
oiwd that Mr. Lewia ihon^ make nch an 
rpreeKEg (be alighlact 



anrpneed 




obtaining poawi ci e a s( the onUiary. Mr. I«wj be wonld never have broagfat tha eharg^T jirg ffc ^ f wli— " ly i^ji j 1 

woaldatota poaitiTely tbathahadBohaBd wba^- be had dcoe apiaat Mr. Lewia. eepasally cou;- bu t« £>i><HO g-^ — ~- 

cicr in tfaa r 1 iiaiiiat in the criminal pnicwM- dtaing the foBl aoorce from which thar had ami- J^-~nni, nf ii-R- - 

iW, aad tlmt it b^ I«m aota«l into again-T - -" " .^ — _. ...- . «- •«:««» 01 ub 

hia dMirtt. t^ iba 3Srda( tha toUowisK Xor 
O'HagBB made a eUim againat the Waat Cwsbt T 
Inad raicm Cvmpany. ia which Mr. Wiighi w>> 
inranatad, for the asm of j£31S.. lor expoiatc in 

fdimia( that oomiaoy. and .CK 1%W. fiiwfa^ a(>p£cati.3a. wii}ioai czprei 

faynble to Urn aa ■ dirtrm. The claim waa di<' regrei thai he had nnend those charfaa again^i tVrirbi's hi- tl 

alk>««d by th* ehi)< e>rk in Chanorry, and vu Mr. I^wia. Mr. Higgina haj. on the eootnTT. aniih^b^'a 

tafaa OB appMl betiv* \"iceJ.'TiaaeeUor Malini taken np what, perhape, aome people wijnli term ^ji,__ ,_j ^fc,. a 

« U»lrt April la.t,w>.ih* defeat apAe.a high gronnJ. «*i haJ aud. -1 «n ■«»«=» SbS^T «IO-H^*. "nuH. TUa ■ 

t^ wuada sow K«p!aiaid c4. which wiw sat O-'oittel : I am a member of a mMt im»n>=t Sl^jT ™, f~_^iT^ IvT^t k^ 

- - -, th. pki>liff^r^^:*ant o( claim, a. fol. ; p„,|eeaioo. and I wiU TinJi*«e the priTiii^ea of !^^t. it STSat^iIiSS^iS 

that pKte-Mcn." aad defended himaelf ce lie ^i^T^VA ^^W ^^S^Sto it-r 

.!1!?2^S^ frfH.'*^'''-*^*J'°'"'*^'~^™'F-^'^ aho=ldhepr«iaa;ya»at«l..»dthaata 

"' olbyMr.l^.ia-^hi,oa»«.tTa.««n.e.. He- ,M M,. Hi^^TaS^-JdainthaooBa.. 

1 brwerer. ai not believ* that the Tory w,-«J bv ,j^ mxmat tfaa a^rat^ma^i^ 

_ their TindJet aaa^lka that ■aaamylxB >.■« lie ■ - i«^mmw 

law pari tt Mr Hifxina, while Mr. Leww. bv f«'.-c 
into the witnecf-bns and deaving !>• Trath of 
tfaeae eha rgaa njvc hia oath, aad aal-jeeanf ti=. 
■ aflf » l£e powitrfal eajaajvam'ii n ^- of ;ie -i^Teait P- •■• — 

fa*^j*«ra^V» withc^t aeafcac aam a y at ibe^- be:w«= O Hagan a»d l^S idhT 

-rri^rtS^JE'Jf^a:!^!^ A, the «-d-.ai«: a th. W«d ««.i . ^^^^TZ^^^^f^Zjt 

aw* ; tha; hen hit *«n t u n r» y la ^web. to a Mi. AnanziKf (^ jS»,itO. J 

^^ KiiiT. C.B.. aairefifisc Mr. Serieazt Pittt ecnred into iigi aiala with ^ 

!f^ nid.— Io= have fEVved the f^tbI adracta^ ^i Fi Taa:J 3 Cc^panj. oad *Jk«y m ' 

k hi£ have availtd jinatarlf v"( tie opportsci^ v'! -' ^.i——--— w — .w.,-!; .._t 

pmaai draaing a ia^ cf bfbah gnalBaa ia a [o 
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Star, that O'Hagui, the then BMretar; tor the 
■iTioial Compoii;, tutd commnuioktcd with 
ixht, and Wright nltimat«ly bonftht the eol- 
^ for £60,000, ths originallT tgreei inm, plni 
'.000, to be p>id to utiafy the intenit that 
mJrtaonff, tba Finanoial Company, and others 
Mqwvd in the oonceni. That *ru ouried 
And it was afteiwardB alle^d by Wright 
% ba had been in fact defninded. He said 
lainnliBd oonicntad to act a> bin avent, and 
s ba had mla-alatad at to the .£30,000 ; that it 

not to be paid to latiify the penong in- 
■■ted, bat foi money advanced on the bstiaeaB. 
m O'Hagan ittmnoiiBly denied. Henoa the 
to«ntioD. Inadditioo totJiebrieT, Hr. Higgina 
«t file hearinD the affidante et O'Hi^an and 
waal othera, Mr. Bobert*, to,, who oorro- 
wted O'Hagan'e teetimooy, and theae detailed 
^hoto tnuuaotion. I aaj ba was enticed to 
on the oontenla ; and if tb* Btatnnenta of the 
..MMtioa and the aSdaTite were tme— bear in 
d I do not My they were — there is no 
■tt Hr. Hmjna wai jaatiSed in oonolDding 
^ th* plaintiB and Hr. Hazdwick were gaQt^ 
B-taiTe misoondnot The MmpromiBe relied on 
■ailty had been obtained by oppreeaion and 
■nidation of ths ffrossest chataotor, and 
vm. Lerwia and Hardwiok were gnilty of 
KUK oontpired so to obtain it. Mind, I do not 
^hey were ; God forbid that I ihonld say any- 
; M « tbe lort ! But if the initmationi were 
m Hid th« affidarita correct. Mr. HigginB woe 
SBad tn 10 oondndinfT' In advooating tbe 
■• of bii olient a painful dnty waa oaat apon 
_ It wu no pleaaant thing which involved 
tntniting to two member* of an honourable 
SMaalon— one of whom waa iliEhtly known to 
K *nd tbe other bad been high^ leapeated by 

for many years— diehononrable oondnot. 
■ ba, aa oonnael for the plaintifF, to ahrink 
H Urn da^ beoanse it waa a painf al one ? They 
M know Mr. Higgini who aappose he would 
.<l diaobarging his daty and eacrlBce his ease 
KOae aa an adTOesta ha might give psin. Ha 
SOApable of ao acting. An adToc&to ii worth. 
TUMsa be ia fearlMi. No one knows this 
«r than my learned friend Seriesnt Parry. 
ha».Te the beat example of it in hie own con- 
^ Bcdog fearless, the defendant etat«d boldly 
tm obaemtiona that if hii instmctions ware 
•ot ba ma obliged to aay they had acted on. 
lallj, and he did not ahrlnk from sajiog it. 
A^ aometiowa are carried away. It is said if 
t^DpntatiiniB wars trns, tbaie gsntlemen were 
wfctw than thoae oonaigned to penal aerritade. 
&* * higb-flottn eipreaaion t Perhaps so ; bnt 
.« inabnotian* were oorrect they had oon- 
id. to commit aata ot intimidation and op- 
•Ifiti, wbkib had reanlted in the rain ot 
I betiere it was not so broogbt abont. 
j_. — J- *^yj^ atatemanla as an ad- 
I painful and diaagraaable 

— — re been nnworthy <j the 

of the pTofesaion if he had ebmnk from 
' vo. What would become of an advocate it 

« held liable for nttering what ha thinks ? 

L 1, ^ ^gy advooatea who do 



Lctai 



— — ,_ 1 charge never 

Scppose the verdict in tlie aetioa lor 

proaacation is wron^ and obtained 1^ 

Mavidance, tbnsO'Hagan is not guilty of any 
■Modoct. Can he turn ronnd and bring an 
vn against my learned friend, and loyl^dam- 
■ at many thonsanda of pounds P It is not 
DMviDoe to take np your time with a oomplete 
a«Kir of these transactions. Now, as to Hr. 
Wis. No doubt he was attacked, and things 
t« ioid against him which It waa hard to bear. 
k. It was all done openl.<r, fonndad on affidavits 
«M tbe Conrt and he filed tbem himself. He 

3 HI opportonity ot contradictiDg tbe statement, 

4 be did BO by hia testimony, and he was snp- 
rtad by a number of othera. who affirmed bis 
boont of tbe trantactioti. I do not say any- 
hc aa to the truth ot the matter. T must say, 
aondnsioD, ha had the advantage ot the avi- 
Ma in support of a repntation gained to my 
■wiedge by longycara of hcnoarable oondnot in 
t prtrfestion. The Vioe-Chaneellor decided 
tfast the claim, and there was an end trf tbe 
I wading. It is said the defeodant has tehan 
Irfgh gronnd here : bnt the privilege of oonnael 
kttaoked in this action As to stpreasions ot 
mt, Ur. Higgina canoot say he regrets tha 
izaa he parsned when ths wo'ds were uttered, 
iMtae to »y bo 'ODld not be the troth \ beaania 
tf ware to n'it again he could not aot differently ; 
( ha dcea sar that be much regrets that the dis- 
jiye of hia duty made it his lot to make obaar- 
IraiB which ocoaaioBed annoys ...... 

B — I fear very ooxBiderabli 
rla. 

EsiiLT, C.B. — Gentlemen, it ia my du^ to 
■ot yon to find a verdict for the defendant- 
Mr tbe addresae* yon have heard, I only make 
togla obaevvation, beoansa I think it eaaanUal 



applicable to this case is not thatof oonnael bat 
the privilege of tha people ot England ae repre- 
sented by oounssL It is essential to the well 
being ol the whole community that a coonael 
whan onoe engaged, should discharge h a doty 
fearleasly, without the shadow of a shade of 
apprehension as to the oonBeqnenoes What 
wonld beoome of a case, say, between the Crown 
and a helpless individual in some proceeding 
civil or criminal, unleaa oonnael were at ! berty 
fearlessly to defend hii client without fear of 
the conaequsnoea ': It was on that aooount that I 
interfered and told counsel not to proceed The 
etatementa of Sergeant Parry and the Attorney 
Oaneral ware made ably and delicately. I hope I 
may presama to advise you to dismiss any m 
preasion either againat Hr. Lewis or against Mr 
HiggisB. Ur. Lewis is here. He is a soLc tor— 
a member of an honourable protesaion As we 
all know, ha has maintained for many years an 
aueiaeptionable character. It would be wrong 
to indu^ even a sDrmieo aa to hie character 
But Mr. HigginB is also a gentleman as we 
all know.ot high ai ' ..... 
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the striot tiiith and hononr of an EDgkali gsn 
tleman. Do not think of Mr. O'Hagon ot 
tbe propriety or improprie^ of any prooeed 
inga which have psased. Dismiss from yonr 
minda the suit in Chancery, the oriminal prooeed 
ings, and the action for malioioas proseoutiou 
CJonsider only the attempt which Mr. Lewis waa 
perfeatly joatified in making to enbrnit to you a 
qaeatiou which tbe law, for the sake ot tbe I bertv 
of the Bubjeot, does not enable him to appeal to 
a jury to detanaine. I must direct you to find a 
verdict tor the defendant. 

Parr]), Serit. — I should prefer that the plain 
tiff be nonsDited. 

KiLLT, C.B. — Certainly, if you wish it. - 
The plijntiff waa then ooooraingly nonsuited. 
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LAW STUDENTS' JOURNAL. 

Imftirit*, at lo lA* wrtral £aaiiiiiuilu»u and oj 
lo Admiuiim on tin Sotl o/ Ihe SujirmM Court, 
ai lo tinner coiled lo lh« Sor, and oJ lo taking 
cat andrcnncat ^annual ccrliAcalu, (houlil M 
addnaed lo lh< fdilor (SlHdmii' Dtpartntnl). 

Tbb f«Qowiii([ lectnra* uid olauM* uo appoinUd 
to be daliTvnd and held in tlia Hmll of tlM Inoor. 
poratod Iaw Soeietr. Cbujccry-Uiie, during tha 
MHiiDS WMk ; HoimW, Eqni^ Claaa, 1.30 to f 
o'ebiek p.n. : Ta«MLur, ditto ; WediM«l», ditto . 
Tluuadkr, IcDtnra on Con*ejuieiiig, G to? o'clock 
p.m. SnbiotilwTa aro not admittad to tba Hall 
after leotnnn baTa< 



Whsbb utidM «itu« batmen tha 101b Jan. and 
IStb April 1ST7, "»"^'^-'** maj ba examined in 
Jan. ISiT, or, of ooniaa, at any mbaaqnant sxami. 



Is eaaa of tha death of a principal dorin^ artiolea, 
tiaab aiticle* ahonld aim;* be rntcred into vith- 
oot loea of time. Tba time which ^lapi h between 
tha day of the death of the principal and the day 
of the date of freah articlai being eatarad into, 
doea not count, eo that the farther article! mnit 
ba tor 1 time fnfScient to make op for thia loea of 
aarrice, aa wtU as for the nnciiiued term of the 
anginal artiolea of ' ~ ' " 



ARTICLES cf clerkahip, or auignmenta of artielea 
of clerkihip, dated oe any daj daring Daeember 
But be enrolled and repitered at the Pattj Bag 
OlSce on or before the lajoe daji io the moath of 
Jane ccit, and whan artidea or auignmanta ara 
Mqn'ted to be, and ar«, enrolled and ra^landon 
any d»T during tha month of December, th^ mr - ' 
ba prodaccd ud entered at tha Law Inititnti,- 
or tKfota iha tame d^ of the niantb of Uarch 
next. Sea ij ± T Yiot. c. 7a, la. 8 and », and 23 & 
Si Vict. c. 1-7, 1. >. Failure lo complj with three 
atotntorr reqa;rementa often entails a loH of 
npon ar:ii!lt J etndenta. 



Ireland aabjects upiranta for tLa 
ile^tion of aolicitor to a mni^ti leTarar teit Ihao 
» the tame eiamination ta '-^ and VTales. 



In Ireland separate paper* are jriven in Grecian 
History, Komac Uietory, Llnp'.lBb Uist'iry, eoo- 
grapbj, logia, and atithmctii.-. Xor can tba qnce- 
on theia iOTeial labjcota be said to be 
commonpluce by any means. Snraly the time 
baa come when oar preliminaiy a la mi na tion 
■hoold be made a more thotDn;,'h teat of a liberal 
education on tike part of thoac wbo aeeh admiaaion 
tha roll of the Sspreme Court. 

The next preliminary examination wiU be held io 
the Hall m the Inoorporatad Law Society, aod in 
na provincial town! on tha Slit and Had of 



and ODO of tha Fifty Gniaaa* flrbn'iiip 

ri'tpeot of Intam^rinnal Law aid Ca 

tional I«w. 
iL'.) Uneotharof aBCli amount in li^rtfl 

law U Baal and Famonal Propoti. 
(3.) One other of ' ' ~ " 



Wk reported in oni laat isana 

another Law Stadaota' Sooiaty— that at Brifhtoo. 

Sooh orcaniaatiMi* are becoDunff tha oner of 

the day thronc^t England and Walea, and we 
lioDa to eaconrasa tbair folmatioa in arny 
n tha abaenoe id aiiy_ batter ayatam of in. 



n certifioate ia only arailable for 




COCSCIL OF LEGAL EDUCATION". 
Vii-amtM.ii Educational Tibx 18T& , 
EtyuUti^at Jor the Examination ■,( HtudtnU oa , 

iht SuhjecU of Uu Profman' LtcUrtt, 
Ox Dee. 18and 19 ther« will be fonr examinationa ' 
— one in tha anbjectot tha laotorea gircn bf each 
profeaaor, open (enbject as hareinaftar menboaed] 
to all [atadenta who have during tha year ISiti : 
attended the leotnrea of any of the prafeaaon . I 
bnt no etodent will be admitted to the —»■"■"- 
tion in tbe SQbjeots of the lectares of any pm. 
feseor qdIcis he shall hare attended at least two- 
thirds of tbe leoturea giren daring tha year by 
such professor. Xo stadeDt will be admitted to 
morethan two examinationa, and no student who 
eball have obtained a etudentship undo' Clause 
SO of the Conaolidated Begnlatiana 1375, will be 

After tha exaounation the toUowiiig priiaa will, 
on the raooounandalian of tha committee, be given 
(that U to ma) ■■— 

To the itodenta who ahall hare paaaed the beat 
examination in tha tnbjecta of tlie leotnrei of 
each profeaaor, Bret prue. £50 : aeeond priie, 
jESS : third priie, jSlS ; fourth prise ^10 ; and a 
flnt and second priie of .C7<J and .fSi.t ceepectiTely, 
to tha Itudenta who obtain the greatest agp*- 
gate numbs of marks in the examination in the 
snhjeot s of the leotnrea giren by any two of the 

Xo student shall be entiUad to mora than one 

Eriia, bnt a studant wiU ttoeiTa tha prise of the 
igbeat nine to which be ihall appear to be enti- 
tled. 

The oommittee ihall uot ba obliged to recon- 
raend any of tba above crisea to ba awarded if 
tha result of tbe examination be aneh aa, in thair 
opinion, not to justify such reoommendatioa- 

The examinatioDi will take place at Linooln'e 
Inn Hall, and will eommenoe oa Monday, ISth 
Dec. lS7t). 

Students who propoae offering themaalTW for 
eiamination muat enter their names peraonally 
on or before Uonday, tba 4th Deo, next, at the 
otEca of the Councilof Legal Education, Lincoln's 
Inn H«» 

Tba examioatione will be partly raal and 
partly in writing, by meana of pristad papan of 



ing, ISthDeo.. IDtol.OnJs . 

Civil I«w, ud Conetitational I^w aod Legal 
History; Uond» afternoon, ISth Deo., ' ' ' 



Gnineaa SoBolanhui in ilM •*■• labiMLM 
pate for anothar WVtfQviam* SAimUu 
aamaoranyatlMr amiaet; bA be^ta 
expiiation of tweba aonth* naxt iHk fe 
day of tha "--'-n"— BMB wUA it * 
such — '"'"-'■'r — il h* Mall bawi"' 
scribed aga—ooapeta fi 
laiahip in any labjaat 

haeobtwMdlbePifiy , 

7. TlMva ahallbB two ■*— —'—*—- ■- ^ 
r-OM aftar HUatT Tknk 
of Ofty yBMBM *«^«l' 



next Hilaiy and Trinity T .„. ,. 

9. Tbe -~-i-.n.«> ahaU ba patdy d 
partly in wntiiw. 

lu. An eraTBiiMir in eaoh atAJMt ihd b 

pointed f Wjl«i lij Urn Maelaieif ftil 

m Parliamant, and aball laport to tbMlH 
of hii examination, Knd tha •ofaolald^lii 
awarded bythe Haatcn tjl tba BaDdtbt 
ment in pnranasoa of aucb twport i Wad 
■hip shall n<A be awaidad iiiililiii itaMW^ 
report of the examiner that coa of d*^ 
tors for it ia in hia jodcmant daaerriag'^ 

11. EMhexaminar ahaU bapaidWi^ 

1:!. A committaa, to be <f1 1 t 4 tba SMri 
Committee ahall ba appointad by the Hm 
the Bench u PariiWBt to oany tbMsntt 
rvgulatvnu into eAsU and nch camailW 
have power from tin* to tima to n^iM 
or add to theae rulai and rc^alatiDBS, lalM 
others, ae they m«y deem daairable, nifMI 
approval of the Maatan of tha BaaAnh 

Rijulatieiu framed bflltaSchoiartliiplOm 
for lAe rsaaiiiiations t> ItlT. 
1. Tbe axamiMtka tor tha KRy 0* 
Seludarebip will commaaae ob Tb ai iiy.Mj 
18T7, and that for Oa Hnadrad Oidiaealll 
■hip on Tueeday, t9th Jtwe, 1S77. 



icholarehip moat give notioa in wiitiM< 
under- treaeurar fourteen day* bsAae ■ 
appointed for the commetwemaot of ttaa 
tion, and supply a oeatilloata oi othat aM 
evidenoe of lus age. 
Middle Temple, lat Deo. 1870. 



- - i, On t 

Council Chamber. Lincoln's Inn U 



MIDDLE TEMPLE SCHOLABjHIPS. 
At a special Parliament holden on the Sled Xov. 
ISTii, it was — after conudention of the report of 
"■ ■'— appointed on the lOlh Sot., with 



be adopted respecting the ci 

1. The eight scholarships shall bo eeTerally 
' awarded rarh year ia respect ol the foUowixe < 
SDl'jeet". and eball be tenable tor one year each 

' <l.l One of tba Hoadicd Gninaaa SelmUrshipi, 



BRISTOL LAW STUDEXTS' DSBltf 
SOCIETT. 
A nimxii of thia aocia^ waa bdd is Ai 
IJbtatT on Tnaad» avaning, tbe iSth A^ 
A. £. Poole, £aq., barrialar-at-law. is &• ' 
Tha following waa tha anhjaot lor £■■ 
"A. storea water on hia praperiy, aadfe 
the agenoy of B. (a atiaiigec) it eaoap(B,M 
damage to the ptoper^ of C. ; is A. mHi 
far damage:- (BuIoadiT. Flelcher, L. Bm.11 
£», and 37 L. J. Bep. N. S.. 16« E«- 1 SiA 
Ifardan J, 2^ W. K. pp. 693, aod « 1. 1 
Ex. ISL) 

TbetoUowiag n 



wiok, (. ..... ., 

and Taylor. Mr. Dymoad opesed it. _ 
tire, asd was followed by ^r. Kilby ia 



lot, Strachan, and Daniell. The d 



DL"BHX LAW STCDESTS' DEBil 

SOCIii: FY, 

niso to the death of the late LcadChU. 

tbe genersl meeting of tha aooiely, ap(M 

ba held at the lung's Inn* ' — ■"" ' 



'EC. 9. 1S76.3 
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EULL LAW STUDENIS' SOCIETY. 
• WMklf meeting- of this cooiety, held kt tho 
Jhrmrj, on Tuesday GTsmncTi ths 5th Doo. 
kt wUch Mr. T. Ptaxae, aoUoitoi, w&a the 
BBai,tha [ollowiiiKiraa the Bnbjeot appointed 
laanaiiOD, viz., "Wm tho eivonticm of 
M I. jiutifiBbleP" Mr. Muihall took ths 
ktiTs and Mr. Hobaon the negative. Eight 
(OBtlenion joined in the debate, whiob wu 

*d Wf, the i}iuiH(ioa was decided in the 
.t% bj a majoritr of throe, eleven votes 
Moorded in fsTonr at that vieir, agaioat 
31 iha afflmwtavs. Ths meeting was attended 
•ntj utwnbaii. Two gentlemen were eleat«d 
,Tj»«mbara. 



W 8TDDEHTS' DEBATINO SOCIETY. 
aa veeting o( thii toeiatj held at the Iaw 
ation on ToeKUf lait, Ur. Fell bronght 

3 •• iMntofore ; bnt after loBe diacnuion 
sUon ma dsoidsd in ita pwe n t form to be 
crdea, and Mr. Fell gave notioe of a motion 
Mue •Seat, bnt in an amended fdm, for 
■■t weeblBg ot the toiaaij in Jannaiy next 
,w— Boa ilimiinil -wa as followe ; " Can 
3* an aooeptanoe to Mtiefr the 17th wotion 
Statnte d Franda so long as the vendor 
■ biarighttostop in (raiui'lor :" IButhelv. 
■r, 15 Q. B. 413; Actbal t. Levy, 10 Bing. 
O&ittj onOontcaota. 10th edit. 371.) Air. 
«pan*d the inbjeoton theBLffirmatiTeside, 
Zx. Suulto on the negative ; and, after a 
uoMion, il waa decided in the ktter way 
dge majority. 



1 Meaars. W. T. Cutter and L. ^. Cuitter wure 
dol; eleotad members of the eooisty, and Mr- 
Taylor wan propoaed as ■ member, ajid will be 
bafloted for at the next meeting. 

On tlie motion of Mr. Sonthall a new rale WM 

made providing that in case ot illneia or abe^ioa 

from Woroeat«r the osoal fines on non^attendanoa 

ehonld be remitted. 

The p '" ' 

HaUord . . , ,__ ._ ._..^ __ 

Smith's Wann»l of Eqmty, relating to legal and 

I equitable mortgagea, and after aomo diaenation 
and qneationa irmn the chairman the meeting 
aepaiated. 

Qoirui. 

t, U praetloabU, to take tbii d*fna 

(IJ Caa I do io wlIboDi kai^ine tarma 

-'--t what *nin would It ooet me la 

- obtain all nacdfol infonaa- 



'aXLiHTsiBT Bum NiTiav.— Will iron nlaaaa aeBd 
qaaatiani and anawai^ If pabliahe^ol the laat two 




and anawan. If pabliahed, ol the laai 
SB I am aufona to see wfait aoct ot 



XE 



SESTEB LAW STTIDENTS' SOCIETY, 
ftli meeting ol t^iis sooietf for the asaaioa 
7, waa held in the Iaw Libnur^ Friar-lane, 
idnssday, the 29th Nov., J. S. Diokinson, 
a tlM obair. The qaeataon for disensaion 

!■ the Permiauve Bui worthy of anpport?" 
■ofekiai i^aBad the debate in ths negative. 

lt»™'*"''*™t"* of hia WeMb he read the 
md tamarkad span the ill-digeal«d manner 
■h It ia dmwn, aaylng that It wm palpable 
■ ita praaant form it wonid never have a 
a the atatnte book. He also oalled atten- 
• tba faet that no eompenaatioii is dlowad 

Bill to thoae whoae Tested interaats would 
oCeted with it it were adopted. TheafSrma. 
ta «iipport«d by Mr. Qraen and Mr, Brown. 
Jx, Banda spoks for tho negative. Attar 
binate ■mnraing np by tho ohairman, the 
•o w«s pat to the meeting and dooided in 
iSative by a majority of one. All present 
giaed that something abonld bo attempted 
preiB the vioe of dmnkenneas. 

OUTH, STONEHOUSE, AND DEVON- 
OBT LAW 8TDDENT8' SOCIETY. 
nal fortsightly meeting of thii sooisty waa 
the Athensnm, Plymoath, on f^day, lat 
3, B. O. HolbeTton, Eni., in the ehair. 
•- ths reading of the minntea and the 
r of a Maolntion that a epeaial meeting 
be held on Friday, the 8th inst^, for the 
oonsidaration of the propoaed csw miss, 
■tioo for the evening, "That tbis honae, 
ing ths deov of the art of pablie apeak - 
dres its moretborongh cnltivation thioogh 
artnunentality ot debating aoaieties," waa 
4 forward by Mr. Benaaii, who waa 
»d by Mr. Harriion, Ur. E. H. Fox and 
muter opposing. The last two gentlemen 
.«dtbat Uiey had onl^ oonsented to oppoae 
Uon in order the aabjeot might be bronght 



■B pot to the oanOMatt— ■ 

> read InUstaiyaad (enaraphy to 
....... .....n -ra tua la tfie mo< 



I [Tbeaa quastioBa and S1-- .__ 
the Ltw TiHEi Offloe, bat oan be ptocored ol E 
id Bridge, bw Slationan, Chinoary-lane.} 
— WoddToateUmawhettaartfaarelaallmltat 
r being arUoled aK«r having paaaed U 

lamination i and ooold yon ratal ve ' 

tio holds olsaioe for same In the avanlug 7 



Fixu. EuuiHiTios.— I •nsirtiolel on the Itnd Out., 
1B72. Cu I Ant alt for my final Enimlnatlon in Joaa 
1S77F I an informed that aiuarding to UwDsirmleel 
BOit nit nntil HoTembar, 1877. W. D. O. 

[It artialed for five imn, yon (»n prossnt yonneU in 
Jiu»,lS77J 

— (1| ait niTimirrtoba of age at the time yon 
praaent yonnalf for examiDStlon P (U) Jivnottba at- 



TTSD LAW STUDENTS' SOCIETY. 
vixo of this soeisty was held at Clement's 
■U on, Wsdnesd^, Deo. 6, 1S7S. Mr. 
Xtaiwaon in th« ohair. Mr. Bnbinstain 
the adjonmsd debate, via., "That the 
. Profession ahonld be open to women." 
a Ts*)' animated disonasion the affirma- 
■■ oartled. Twmty-cii gentlemen were 
;. The following is the qoeation for the 
to be argned on Wednesday next. " That 
adnct ot Lord Beacoasfield in relation to 
^m qncation deserves the oenanre of all 
unsn." To aapport, Ueisrs. Owen and 
r ; to oppose, Messrs. Stevecs and Elioart. 




Iwatve months to alap» from th* axptntioa of yoor laat 
annnl oartlf ait«. yon tnnst Rlia Ax wmki' notioe to 
tha Clerk ot tlM Pettv Bag of yonr intantlon to apply to 
tha Maatar ot the B<dla lor an ordar, and ion noat also 
at the ttme of glvinff aooh notloa Bie your affidavit In 
support of tha appliostioB, and Isave notioa of it at tha 
Law lnstilntion.j 

ImnsiDUTi.— Hall of my term ol sarvloe expired 
on SSth BoT. laat. will It mattar It I do not Brea^Bt 
mytalf toraiamlnation UllJontf L. G. 

[Yon mnitpraeant yooiMlf within aii months Iron 
the aipiratioBotbillyonrlaimof sarviog. Tod most 
tharafore go Dp In Jannaiy or April nait.!! 

Coars.—What booh on ouats do yOD ooaildar the 
bcatP H. B. 

[Soott's Costs, latMt edition.] 

Biavici CHoaa AanctEg.— I was arUoled on the Ut 
Ad(. laai for flva yaan, on the £7th Bapt. nait I ahall 
faaie oomplet-id my tan yaara aaiviea in a ■oliolCor's 
oSae. Can tha term ol uy artlolis ba ahortsnad to 
three yean tr^m (Ttta Sept. 1877. sad, If so, wUt sUpa 
OB^t I to take to lat Ibia dona 7 Alao wonld it mats 
the data at vhEoh t iioiil>l go Dp lor 
'maoiau f 1 praanma it la not neceaeary to 

re nndar an antita mT>liii|Miiaslini { yov term 



fodie'e ocdar a aaaaient prool ol hla havmg aerred as 
dark lor tha laqDired parbdP D. L. 

— - rkablp la not ilealt with '- -"-- 



MAGISTRATES' LAW. 

LAWFOED'S GATE (GLOUCESTEESHIKE) 
PETTY SESSIONS. 

KlO. V. NORHAN. 

T/iurjday, AW 30. 
Bale uf beer during prvhibited hourt — Houri of 

clotins— jtn/rinoejiKnt a/ Acts. 
BOBEET NOBHAK, landlord ot the Shsphsrd'a 
Best, Moorfields, SL Uoorge's, was obarged iritll 
opening hia honaa for the sale of intoii 
liqnors before 12.30 on Sanday, the 19th. 
proved ttiat uboot 10 o'clock that morning 
named Smith, who works at the nei^hbo^. 
obemitsl works, went to the honse with a hi 
gallon Jar, and knocked at the window, and 
shortly afterwards the landlord opened th* door 
and gave Smith another jar, which Smith pnt in 
his pocket, and whioh was toond to mmtaiti 
Barton. The defenoe wm that Smith had oallsd 
at the hqnse oa the Saturday arening, and had ft 
glass of beer, and then told ths laadlard ba aand 
a half gaUon of Burton, tor whioh he than paid, 
to his IioDBs that evening, aa he waa Mmg to 
work all night, and abonld^ want it whan M earn* 

to do, and aooordingly filled a jar with Bnrtai te 
Smith, but forgot to aend it to his hooas aa 
directed. When Smith oame borne on Sanday 
morning, be aaked tor the Bnrton, and Bndiiig that 
it had not been sent, ha took an emp^ jar balaaf- 
ing to tha landlord to the bonae, and thm tM 
faota SB above stated oocnired. 

Cl'/lon, for ths landlord, eontended that ths 
honae waa not opened tor the aale o( beat on tha 
oooaaion in qneation ; that as soon aa tha bear 
waa drawn and poured into ths jar on ths Sator- 
ling the properdin it paaaed ti " "" 
a&la was oomplate ; and thaaeli 



and the a 

waa ao 01 

Mr.Bro< 



e for 



nnplete -, anc 
sals of liqu 



rooks Smith (one of the Benoh), howsrsr, 

held that the delivery of the beer at Smith's 
honae on the Saturday evening was tha reiy 
aaaenoe of the eontiaot than made, and as it was 
not uerformsd, the proper^ ismainsd in Norman, 
and Smith might have lef nsad to aooapt it after- 
wards, and have demanded lapayment of the 
mone^ ; that what took plaos on the Snnday 
morning amonnted, both in law and faot, to a nsw 
contract on terms differing from tboae of the 
evening before, and that the dslivery to and 
aooeptanoe by Smith at Norman's honae waa* 
necoBHaty part either of the old contrast or of tha 
new one i and in either osse the honae was opmad 
for the pnrpoae ot oompleting snoh contract, and, 
therefore, for the aale of liqnor. Bntaaitwaaa 
neooIi&T and novel case, he did not oare to have 
his opinion made the gronnd of a apeoial 
osae tor the oonrt above ; and aa tha Bench 
believed that the facta ware as stated, and that 
tbe defendant had erred throngh ignoranoe, the 
information might be withdrawn on payment 
ot oosta. Bat it mnat be dearly nnderatood that 
on any tntore oooaaion of a similar desoriptfon. 
the di^enoe that the beer had been ordatad aM 
paid for on the Saturday night wonld not be 
allowed, aa it vionld ba olearly in contravention 
of the proviaiona of the Acts as to elosing, utA 
indnoe parties to attempt an evasion of thoaa 
proviHions by famd and perjury. 

Tbe defendant aoaordingly paid the ooata, and 
tha snmmona waa withdrawn. 

LICENSING ACTS— BBEWSTEB SESSIONS. 
Ur. BnooKE SulTU, J.P-, wiahea to conact an 
error in hia contribation on the above anbjeot in 
onr last issne, p. 83, beginning " The effect of 
Reg. V. RotBcil," &o.. as follows ; " A beerbonae 
certificate, notwithstanding seat. 19 ot the Act of 
1369," should have been: "An alehonae Ueenos 
onder leot. li of the Act of 1828." 



iCESTER AND W0ECESTEE3HIBE 

LAW STUDENTS' SOCIETY. 
nKAL meeting of this society was held in 
iw Library, Herpoint-atreet, on Tnesday 
■resent (Mr. Davis in the chair). Messrs- 
lay, Cooprr, Qabb, George, Griffiths, Hal- 
lash, Spofforth, Stallard, ThnraBald, and 



J- HonnaaiL, Esq., Surraon, Bridport, Dorsetahirf 
(onthaoha. Varr avvflra oaHai 
reeoiamaBj ita oh to 



COUNTY_COURTS. 

CEOYDON COUNTY COUBT. 

(Before U. J. Stonob, Esq., Jndga.) 

Re Elliott. 

JfoliiHi for renunial of proteedi'iuji OB gromd tf 

MtifiuTiin; cndilor being cU*Ht of rtjUlrar, 

B. A. iaG9, t. BO. 

In refereiue to ths remarks in onr isaiM of tlw 

ISlh nltimo, page 42, npontheaabjeot at thisoaaa 

(K< EllvM), before ths learned jndge of tUa 

conrt, reported in onr laane of the llth nltaao, 

I we bATC received the following oopy of Ite 

I memorial, to whiob we referred ia onr oomnenta 

\ npon this ease : 

"To Hie HoDonr the Jadge of the Coonte 
! Coort of Snrrey, bolden at Cruydon : 
I '"The andetaiigiisd solictors, ptactiainc bsfaca 

I apeotlnl bntaamaat protest against a proOMdiia 
I in baukraptoyi which they ODdcratand ia to W 
I taken on Monday next, in the matter ota n 
I . . — '-i,^Not,rood. 



THE LAW TIMES. 



[Dec. 9, 18)1 



" Mwita. HmthSeld mi Son, of London, hbte 
BiTm noliea of > motion fot the tt&iiifer of tbue 
piooaBdiagB to Loodos, aUaging m gioniidB foi 

"Fint, tbftt the pstitioning oreditor ia a pri- 
T»t8 olieot of tlie le^ttu : 

"Saoond, that the aoliaitoi to the petitioner 
m* fommlj in pftrtnenhip with tho refiitrKT. 

" We iDniilt ta jonr Hodoqi that, apart from 
the ouMtiaii o( th« loeiu lianili of the appliomta, 
whidi [hninf ntmMOoe to mib-a. 5 of wot. 80 oi 
the Aot) ii matter Cot joni Uononr'i judgment, 
the motitm ahoald be refilled. The Aot nuke* it 
impentlTe aa to tha plaoa where a petition iball 
ba flled, and where all nbaaqnant pToceedin^ 
therecm ahall be had, aabisct to the smption in 
the oaoUon before refened to, and it wonld be 
natter of immanae incoDTenianoe to trad«imen, 
oiediUm, and to aoUoitora to h»Te their rif hti 
iaterftnd with, eioept upon atrong and anffloMnt 

"Wa Tentma to auggvit, howavar, to fonr 
Hononr that a far mora aariona iaane ia railed b; 
the other put ot tbi* motion, wbioh indirsotl; 
nflaota npon the gentleman holding ths bigheat 
oflUdal poiition amon^t the offioera of thia oonrt, 
•nd uaiiui whom it u ooTortly allemd that he 
would allow the dntiei of hia offloa to beooroa anb. 
■arrimt to the prlTate iDlereat« ot hia olisnta. 

" We need hardlj aay that we have alwajt 
OHataUy watohed the oondnot of the legiatiar of 
thia oontt, and wa faaileaaW aaaart that no 
inatanoa oaa be reoorded in wbiob he baa aoted 
otherwlia than In a atriotly legal, atnightfor- 
ward, and, at the lame time, oonrteona manner 
in all oaaea and to all parUai ooming before him. 

"We regret the oeoeeaitT for thoa intruding 
opon the oonrt, bnt wa teel that whilat 



" W. S. HAHTaBUlH, W. Abhold, 

JoBN DamixoND, Gio. U. 
Ho<uN, Tbos. Tocho, Qoi>. 
DBN S. HiRB, Ht. First. G. 

W. DlKHIS." 

The laarned regiatrar of the oonrt (Hr. W. H. 
Bowland) in fotwardiiigDa the above, take* aioep- 
tton to the joatioe at oar remarki npon Uie oaaa 
inonr iaanaof thelSthnltimch eofaraaheii oon. 
oamad, and aaji, " I aobjoui the memorial to 
wbioh yon refer, and I am anre jon will wiah that 
you had nad it before making the obaerr a tlona 
yon did." We admit that we shonld have been 
pleaaed to pnbliah the memorial, but we had cot 
teoaiTed it, and oonld not, therefore, rMd or pnb- 
liah it. So far aa oar obaerratioua want to the 
partiinilar oaae of Re BUioll, we aimed at endora- 
bg the riewa of the memorfaliate, and we cannot 
Minit thatToor oommenta bear the oonetroation 
whieh Ur. Bowland pnta upon them, we are yet 
cf oonrae happy to oltet Ihia explanation. We 
l epea t o u r belief that the leBeotian (if any) npon 
the legiabar, involred in the amlieatlon to the 
indge, waa eertainly withoat fonn&tion, and, look- 
ing ai the high repntation ot the regiatrar, we 
ocmaider that the memorial waa ill-aariaed and 
mitof place. 

TTLVEESTOIf AND BABBOW-IN-FDBNESS 

COUNTY COUBT. 

Monday, Nov. 27. 

(Before T. H. Ihohau, Eaq., Judge.) 

McHlLLlH V. WhINIBAT. 
Damagu Jot illtgol dMraint—A jury 
empaniuUed. 
O. B. ftaXder appeared for plaintiff. 
A. H. Jaciton speared for defendant. 

Thia was a oaaa in wbioh the plaintitr, formerly a 
domeatio aerrant, aned Mark Whinaraj, landlord 
ot a bonae, No. 4, Albert-aireat, Barrow, for 
WTOngfol aeimre of gooda. She olaimed £30. 

SaldfT atetett that hia dlient oame to Barrow 
aome time ago, with the intention of keeping a 
boaiding-honae, and brought aome fmnitnre with 
her. Not tnaeting with anitable pramlaea abe left 
the fnmitnre in charge of ber aiater, a Mn. 
Vnttr, reaiding at No. 4, Albertitreet. After 
taer had been then aome time, her aiater left, 
and went to reaide with ber brother, who lived on 
the Strand in that town. She owed, on leaving, 
•boot three weakg' rent. Tba day after ihe left 
■Iw aent the key of the premlara to the landlord, 
and told him Ibat he conld have the rmt at any 
time by calling for it |not a resident in Barrow, 
bnt being very often there). Tnatrad of ealllng 
for It he aent in the bailiHa, and not only lold her 
■later'a, Hra. Fraser'a, gooda bat aotoally hia 
diant a gooda, who bad nothing whatever to do 
with the honaa, hot jnat Baked her aiater to look 
after them (or aafety. 

Bridenoein anpport of Hr <tonent 

Jiaring been called, 



Jaciioa stated that hia oliant owned the home 
and let it io Hre. Fraaer at a weekly rental of 
ISa. 6d. When abe left the bonae nhe waa in 
arreara with the rent above JG3, and aent tha key 
to tha landlord, itating that be might "jamp op 
for bin money. Aa toona* hereaeivedthia note 
he went to tbe honae and found that all the for- 
niture bad been lemorad. After ooniiderable 
difflonlty he found that iSn. Fraaitr bad ramovsd 
ber gooda one evoning to No. 31, Strand. Whsn 
the Eallifti went in Mra. Fraaar at Silt aaid "tho 
Inrnitnre belopged to faenelf, than her brother, 
then to her aiater." He conalnded, therefore, 
that hie client did not do wrong in taking the tur- 
nitore away, etpooially after hearing auiui contra- 
dictory atatamenta like theac. 

Hia HoHOUB anmmed op vary atrongty in 



The jnry, aft«r an abaanoe of nearly thirty 
minntei retnmed, bringing in a verdiot (or tlie 
plaintiff damagea £1^ 

WOLVEBHAMPTON COUNTY COUBT. 

Tuaday, Son. 28. 

(Before A. MiBTiiiKm, Eei)., Jadge.) 

Djlvib r. Batus- 

Altaehinent o/Tenl—Diilreit—Eeplerin. 

Clayton appeared fot the plaintiff. 

=— ->;« for ^-•— '— ' 



w defendant. 

an aotionof re, 

IB made by tbe defendant ot a ri 
cart belonging to the plaintiff. It appeared that 
on tbe 29th Sept. laal a half jear'a rent waa dne 
to tha defeitdant. and that on Uie morning of that 
day the plaintiff waa aerved with a gamiahee 
aommona, granted by tl>e County Court at tha 
anit of a judgment oreditor of the dcfandant'a 
attaohing the rent. In the aftemoon of that day 
defendant called and demanded hia rent, whan the 
plaintiff produced and read the gamiahee ium- 
mona to him. Notwitbatanding thia, the defen- 
dant diattained on the foUowmg day, and wa« 
proceeding to a aale, when tbe {dainnff i^aid the 
rant into oonrt and replevied. 



On the hearing of the gamiahee 
nononr diamiaaed it im the ground 
davit on which it waa granted dii 



>nnd that tbe affi- 

.-... id not ihow that a 

debt waa dne at the time it waa awom. 

Clayton oontended that the diatraaa after the 
lervioe ot tha gamiahee anrnmona was illegal, and 
gave evidence of apeoial damage. 

His Honour, in giving judgment for the plain- 
tiff, «aid, that although thu garniabee lummona 
fell to the ground, jet after lervioe it tied up the 
rant in tbe plaintiff's bands, and thereby ans- 
pended Hie daendant'a remedy by diatress, whieh 
waa therefore illegal ah initio. He ijlowed aa 
apacial damuea ,£5 17r. 4d., ooats pidd by the 
plaintiff to Mr. Clayton for the iwlevy. 

Clajr'"" applied tor coats in the aotion on the 
higher acale, under Coonty Court Bnlea 18TS, 
Order XXXVI., rule 10, whieh HU Honour al- 



BANKRUPTCY LAW. 

COUBT OF BANKEUPTCY. 
(Before Hr. Be^atrar Bazutt.) 
Friday, Soo. 2*. 
lit Laiabus. 
Cotlt ,n bnntmpfcv— S«i. 47. 
HiB HoKonB. — Tbia ia an application nnder seat 
47 ot tbe Btatnte, by the tmatee, tor an order 
olosing tbe bankruptcy. It was made to me oi 
Monday week, but the only person who then 
attended was a cleik of the tmatee, and I there- 
fore adjourned the matter in order that the tmstM 
himaelf might attend, and aatiaty the oonrt, in tbe 
terms of the aeoticn, and it ao required, that the 
whole of the proper^ of the bankrupt haa been 
realised for thebraafit of hia creditora, or *o mncli 
thereof aa can be realiaed without needleealy pro- 
taoting tbe baokraptoy. There ia, indeed, on the 
prooeedinga a minute of what ia ladioroaely 
calledameeting of creditors, at tbe tmatee'a offioe, 
whieh meeting oonsiated of A. T. Shsw, aa proxy 
tor Sbaw and Sons and a Mr. Haagtton, and 
of a proxy tor the Belianoe AseoBiation, and 
thia meeting of two was, I am informed, qnite 
aatiaCed with the trnetee's eiplanation ot the 
reason why there was no dividend, which was 
that no reversion had been recovered from tha 
leasehold propertiea ot tbe bankrapt, and tbat 
the amonnt reoovsred from the stock and bi—i- 
debts waa required to pay the preferential olaii 



pnt forward, aad whieh was 

fully opposed. The olaim in qnestion I take to be 
tbat of the Jewish Provident Sooiety, for ^2700, 
which fignrea in one ot the solioitor'B bills in the 
abape of a vast number of 6b. Sd.'a, aoonaiderable 
proportdon <d which I am happy to see have been 
disallowed by the nastet. One <rf theae bills— 



jEb7 14a. Id.— ia, I n — , -. 

leaa an amonnt than JiSe lOe. Bd., tt)t 
master evidently not bains in " "^^t 
state ot mind aa tbe two gviOmmMt 
representing the oraditor* at tha bn^ 
otaditors at tbe troatea's oBIoa. Now, h 
way the tmatee iuh Iikt* enilMial t 
entire aatistMtion ot tba nesting f<tm,M 
non.realisatian ot dividend fr«ai tha 1m 
property, I, the oonrt, na not at omi 
satJBfied, and befoi* I cdoae ths tastai 
or release the tmatee, I rwqniia fnm Imt 
alBdavit repteaanlinr to ma Ua sifkM 
and I adjourn the furthec hwring ot ttas ■ 
tion until aoch affidavit haM ben Ilii 

(ortbaM 



a«^iiat Imama eo Icbgaao aa HthSn.] 
tha aot of bankrupter bAgthe ttalert^tlf 
tion petittou. I^saraa'a atete ui a nt d ate 
forth total debts .£S117 Sa. 3d., aad Ma 
jei2011Sa.2d.,andUM aoaoonti ahoena 
totalafreoaiplB je8»9Ii.,ontaf wUdaari 
dend miriit ba Eair^ p r ei B — i* — ' ^-*-'-' 
lAxamatUed en thelSthoftha I 
we have qnite a tmrahiiig afid 

olerk—the trustee had b«*B 

liquidation, and had been aontlmed launin 
the bankraptcy, in dne oo n r» aa to Oil 
naaaaaity of oontbiniiw tha praoaadtaai 
interata of oteditsra, ao Umt tbni# 
earlier obtain a aettlsmeart of W i 
At the firat meeting Hr. IbMlean wsa qfi 
tmatee, also in due oonraa, and poata^ 
himself, he holding, aa I reekon tta,tMpi 
for ten out of the flftem uieditusa, *bi 
" present or raprea en tad at the n 
resolnticm provided that aa aoe 
to have anch lemuneralion aa tb 
apection should from tlna to 
This committea fccthwith ^i 
of two pereona, one Hr. Bhaw, 
the petitioning oraditor, and iAom m 
L.IJ--J ^-■■--**- "'"*'" fliii 



mbrftti 

d a Hr. laaao, of I«olan,ihi 
■ t Mr. HsiAr -^ 



_.. .1 pronfo 

Then, to oompMe the 

trustee gate the two inapeotort 

tor, whose very inaotioBl nanit •PfB'j 

shape of a bill of eoeta tor .£801 SaO. ■ 




The reoelTer's ooata, whioh tbe iBBMhw 
upon a oorreet aooonnt, aza fw trvalBB nli 
474 hours at 5a. an hour batwav IMU 
andiatb Nov. 1873; ao that, aal ' '" 
or other of these pereona w 
in thia matter ei^t boun a d-. .. 
six a* m^.seven days, a tt opartiw 
I take leave very mach to dooH. list 
remoneratiDu as buatae ia sigMdstfli 
~ have steted. by Hr. Stew.Uti 
preseotattbe meeting ofHaai 



may have been I do not know, and faaai 
may be eatisfled that tha lAale of Ikifl 
bean realiaed tor the baoeBt of endtai^^^ 
qoire aome statement of tUa oatiaytoML 
in tbe affidavit wUdi I kva dfaeaMtah 
One item In tbe aaeounta I taksteli 
oategory— an item, namely, of ^<ts.li| 
fifteen daya' atteaidaBoe in LoadM d s< 
Mr. Shaw's, the inapwitor la ths • 
assistance in Utematfaw. Iwflle^ 

tor 



NOTES OF NEW DBCIBKin. 

SnBPSNBTQN OT BAMKBDnCT— U 

qniBiD Pbofubtt — Biovra of iM 
Debtob'b SnnnoxB bt UMCKaniKUB' 
BrpT. — An nnoertdfioatad banki^t,!' 
tors bad p««sadKreaoInttoBUBd«ttil] 
Aot 1861, a. 110, auspendW|B«aaaiV 
bankruptcy broivbt an aallea fa til<f 
Bgsioata debtorandteoovandiadi 
The aesignee then mva Botloa ta ttaffi 
debtor not to pay &• aaonat to tt*''H 
bnt subeequentfy wiOaMW Oe Mlin«M 
tbe bsnkrnpt took out »dafate^iHm*^ 
'tlie judgment debtor ta ra^Mt at ttaW^' 
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th« debtoi'i inmmoiuooDld DottM *oiUn»d, 
«■• not tlis buiknipt, bat hia attigaet who 
■BtltUd to the monsy : (£.e vart» Carltr ; lu 
■r, SB L. T. E>p. N. a 388. Ct. of App.) 
BIT or Fi. Fa.— SsiznBE Vvdxh—Liqxji- 

COH— PbTITI ON— In JUNCTION— SiLB WITH 
— CONTMMPT OF COHBT. 



rionora as us oont«npUW by th« Art- Tonr 
tmnorialiBts ventnie to think that if inch 
addiUosal eommiuioiian irare sppointed, doly 
paid, uid nuule raiponuble tor tbs afleotire 
•roTkingof th« pateot law u it at praaeDtflxut-, 
a la^a amoniit of bauafidal raform woold La 

... __ .. .. ™ „ obtamad, and many of tia obJBotiona now madi^ 

HUpt of oonrt for a tbsidir'B offioar to prooesil , <' '">^ <^'. would be ^ot rid of withoat any turthrr 
ft B*l« after the faot of bh injaDotion hanng legiiUtiou, at all eirnta for tfaa preaeat. Tonr 
Ctantad to reatrain him fromao doing has memoilaliatj, therefore, humbly prayyonr Lonl. 
foUa knowlad^ althoDgh the order may 'hip to oanae tbe proviiiooa of the Aot of ISiJ 
■"" ■-->-- ■ .. _ . to be pot into force, by the appointment of OLc 

or more addition*! commiuionen of patentc, to 
whom mifht ba entmited the fnlly oarryingr ont 
of the dntiea of the offioa, and wbo ahonld be 
raeponaible for the taior, and tbat no forthtr 
legialatioii be sttemptad until after inoh 



Bymonda, at the laat patty aeaaloBa hoUen at 
Upton-on-SeTem, WorOMtenhiie :— 

Win DiaiKTioii.'-WD. AUrsd QrUBs, of tJplon-on- 
Seram, wu ohirted by ice UptOB-DD-Bnem Bsud of 
OuTdUna with J m r t tag bia wife ud laavhir har 
obuYcabl* Lo tha MiiaG at Uptoa>oa-BaTani. Mr. 
FowelL alnktotbe Boanl of Ourdluui, apBMredlor 

ml Fitl. ot VoTontar, (or (he daltndaBt. 

--*— of Uw UiiMD^aa-Saran Uiion, aa' ' 






the UpMD 



... aotnal^eenrad upon him. BanbCi, 

n U equally a oontempt ot oonrt if ha hiiVe 
nd Dotioe ot aa aat of bankraptoy : (ftc 
(U, 85 L. T. B«p. N. & 489. Bank.) 



LEGAL NEWS. 

Bab and tsx HotmrACBx.— AltkoaBh the 
I atudnita mmy fairly olaim to be more free 
UMiderly than thoee of London or Berlin, it 
Lto deal that the Fkria Bar ia nnder aa attict 
«npline u that of any oi^ in the world. An 

haa goat forth to the elfeot that monataoh^a 



3 

h mnltitndi 



_.-d at the wearinB 

mprtrfeaaional omamenta, and grare prv- 
« bad BTen ouiiad into tb« leotnre-toom tho 
adan emballiahmmtB. But the Miniater cf 
■a haa Interfered to oomot Uio aoandal, and 
«nad oonnael will no longer be permitted to 
Bae with their raior*. The Inoident haa 
fc oocMion not only to a graab deal of 
UiiwraUiapMiof thoee Bentleman, bat to 
oonaideMble amount of diaenaiion in the 
m preaa •• to tbe hiatoiy ot moiiitaoha*.— 

3T Cou-Kimra Aobncibs and ihe 
•TT CouBT.— At the Halton Coonto Court 
Badwell, the judge, teqnavtad the preaa par. 
■My to notioa » cau in irtdoh a debtodbot. 
■tnoy waaooneeroad. Bobert South oUimed 

Oao. Swaan, ot Kiddlaton, near Fiokeriiw 
3i. Sd. for naat. Mr. B. H. Bartliff appeared 
M plaintifl, who proved bie olaim from lomo 

oomplioatad aeoonnta. Defendant, in the 
■• ot the oaae, prodaoed aome remarkable 
araaaa wbfoh he had raodred, ha aaid, 
^^tliapoat, ona of thamln a latter from Mt. 
is. Theae doenmenti, whioh were from 
■ North ot Sootland Tmde Protaotioii, Debt 
very, aind Mereaatile OOoea, 3, Low Onae- 

Tork," hi* Honosr aaid were the moat dta- 
•ftd thing* ha had met with. He had aaoh 
menti pnt into hia handa onoe before laat 

but not in anoh a way that he oonld tako 






itilf.a 



r,that 



aiooen ihall have been appointed, and the eyetem 
oontemplated by the Aot adminiatered in ila 
integrity." 

Statcts Law Bevision.— Hr. Samuel Pepyj; 
haa the following entry in hia diary, nnder a»ti- 
25tb April 166G :— " I to the office where Mr 
Prim oame tomeet abont the obeil bnainau, and tL 1 
company come did diaooaree with me & goO'] 
while alone in the garden ebont the laws of Eng- 
land, telling me the many fanlta in f 
among othen, their obaonrity throngh i 

of loDgatatntea whioh ha ia about to abi 

of el) of a aoTt ; and aa be livea and Parliament^ 
oome, get them pnt into laws, and the other 
itatntaarepealed, and thenitwiUbeaahortwork 
to know the lew, whioh appeara a varf noble 
good thing." Honeat Mr. Fapyi oonld hardly 
have anticipated to what a patriarohal age hit 
friend mnat haTe lived, and how many Parlia- 
manta wonld hare oome and gone withont ite 
beooming aahort work to know Uia law. 

A Nnw Tbutt with Aii«bic4.— Charle^ 
IniuBwood Brent, who, lii monlhi back, wau 
Rharged with fo^:ery on the Tobaooo Bank 
LoDiarille, Kentnoky, U.S., waa again ohaiged 
with the aame offence, thia time before Sir James 
Cngham^ The eue^Mma on on Monday laat, bnt 



not let them aee the depoaitioni. It ia nndeiatood 
that Mr. Molline, aoUmtor to the Ltmdon Bankera' 
Protection Aaaoeiation, proiecuted, aa on the laat 
(raoaaion, and that the arreat ia dne to tbe faoc 
that Amanoa hae aooepted by telegraph the new 
Extradition Treaty drawn op by England. Tho 



CORRESPONDENCE OF THE 
PROFESSION. 

Tiaa) belnfonntb 



■nt, ai^aoioni, and toolieh dooamente were 
'laaiMd. It WH a moat monetrona and in- 
it attompt to frighten debtors into perform. 
aair dntj. The dooBmenta proteatad to giTo 
a that nnlaaa the debt and ooeta ware paid 
aemeMorea would be reaorted to, and that 
would ba taken eithar to aell np datendaut'x 

* or to obl»in a warrant of impriaonmeni: 
■t falm. To mark hia aeoae of thia prooeed- 
Ua Hononr, in giring (daintifT a terdiot 
«((larad payment at the rate of ^1 per 
b. Both Mr. BartliS and plaintiff denied aU 
ladga of the objeotionable docnmanta. 
WKKT Liw BnFOB>.— The following petition 
•w being cirmilated foe aignatnte by tbe 
Ij o( ArU. It ia identioitl In terms with one 
H* already been pnaanted to (he Lord Chan- 

S' the Connoil of the Bodety :— " To the 
onoaiable the Lord High Cbanoellor of 
i Britain. — The humble petition ot the 
iBlnad ahowetfa,— That under tbe proTiaiona 

• 'ntent Law Amendment Act, 1852,' the 
Ohauoellor, the Maat«r of the RoUi, and 

b lawoSoereof tbe Crown therein named, 
har with indi other paracma aa Her Majesty 
)aaan ibonld appoint, are made Commit. 

la ot nitinta. with fnll pcwera aa therein .,._.v., 

lad, to oondoot the bnaineaa of grantlog :>iithority, 
■a patent for inTantions, and to make regnl^ i:.g in the 
for the administration ot the Patent Office. ' " " 
up to the present time the proxiidana of the 
itag Aot, anthoriaing the appointment of <•"' 
ra persons m Commisaiooera ot Patmta, in : 
. to the <i offido oommisaionera hare not hi 



iniil]profHiloii>lIqylci,lhBBdltonda 



non, noadditiolMl oommissionara , as oontem- 
I bylhe Aot, have been appointed, and Urns 
bob bnainaae of the Ritent OSoe falls npon 
iltffcio oommissioners, who are already orer- 
nad with other important and heavy dntiea. 
mamwialigte, while admitting that great 
vanent has been ettacted by tiie energy and 
it thoaa who hsTe bean amployad In Uie 
dsaire reapeotfnily to nrge npon you Iwd- 
ba importance of aoting npon the pravisiona 
> Aat ot 1852. and oarning it nnt in its 
Ht, br appointing soeh addiUoni' 



with myielf, to keep a aaparato and diatinct 
[Boord of aaeh of the prooeedinga ot their cor- 
I orations se relate to matters in respant of which 
tbeir jnriadictioD ariaes aa sanitaiy aotfaority 
Ljider the Pablio Health Aot. Now, it appeara to 
me that thli oonrae ia qnite nnneoeasary, and thai 
it wonld ba a laring ot labour and oomplaiity to 
rscord all tbe proceedinga ot a oorporation in one 
Tsinnte book, and, aa I oontemplate doing so In 
futore, I aball be obliged to any persona holding 
the like offloe as myself to afford me the benefit 
ot their opinions on the snbjaot, and to point ont 
any objectioD* there may be to adopting the 
t -anrae I aaggeat. Perhaps some of yonr readtos 
nho are town olerka alwayahave kept tbe minntas 
cT the aota ot tbeir oounoilB together and an- 
^«parsted, and, it eo, I shall be obliged to them 
ulso for an expreasion of their opinion aa to the 
{iraotioability and conTenienoa ot doing lo. For 
myeelf I fail to aee any good objection to that 
[iiode, and it oertaiuly recommends itself for com' 
^irehensiTcjeas combined with concentration. A 
ipal oorporation, whan acting se a sanitary 
' a different body to tJiat when oct- 

. iaeot iti original foDotioas, Acta 

oi Parliament from time to time oaat npon it | 
additional dntiea, but they do not intend to i 
change its original ohaiactar or oonatitate it into 
ndpaiate bodios. In summoning meetings, and in 
keeping the reoords ot the proceedings at then, I 
think a oonsidenble advantage wonld be gained 
by treating tbe Tarioae powers of tbe eonnail aa 
united nndar one head (as, in fact, they really are), 
snd aToIding the fallacy of reoording their aotiona 
BB it they belonged to leparate and diatinot 
bodiea. Town Clbbi. 

JIaoi8T»*tib' Liw iT Upton-on-Ssvibn.— I 
I oannot leaiat oslling your notioe to the two I 
following oaaas which came before Colonel Webb 
(chairman), C. Andrew, H. WUlan. C. Ber: 
land J. W. Empaon, Eaqti., and Ber. 



Karr Ann . 

sbU to the UBMn-on.ae<eni ttniOB on Mtb Ang. laat, 
and wan aUlf ehvnabla.— Har* Ann OrUfla 2d aha 
was the wUs ot iniUam Alfred Qrlfln. About (wo 
months slnoe defendant toraed taiE eat ol the henss, 
Mr. Pitt said hia anawai to tbe oharge waa th* 
wife'a adultery. The Chairman replied that, if 
adultery oonld ba proved ever so olaarly, It wonld 
make no diflerenoe, as the Bench would only look 



P.C ffimsLfltt Bold he met dalsadut on the momlaw 
Inquuatlonwltha bona sod oait. Ha thought Ihtea 
wu aomathlug wrani, and ha atoppad (be cart sad 
•earehed tt. A wodub In the eart aaid It waa S lead Ot 
fruit ; but upon seatohing It witasss (onnd s bsassar 
coDtalnmg DinalaeB isbMta. Thay wan dirsotad to 
Xr. EvBrton, Iniltersr, Wotaeetsr, 'Wltnsae aoksd how 
ba aaoaonttd tor UwmP and k« asld, »8osaa oM 
brouaht them to my bona* and pot tbam down st BV 
door batote I waa up. ud told ma to take them, SM 
that Evanon would pay Iht earrfOf s. 

then narreted a long oonversation ha 



dtor), protested, yet the justices received it • 
Bvidenoe. 

Vitnass then a^ed tha labUti. 

ClmUtrlutk oontanded (bat the atatenent mods to 
(ha Donatabla waa ooirein, and that Iha hamper wsa 
bron^bt to the honaa of tha delandanr. who it a 
MiTlsr, with IntCruoclons to take tham to Mr. EvartOB, 



ig, sad A» haanl si 



the aame 

ak if tb*TW«ia 

, that day. Wllnaaa Bald ■'Tea," 

Tbay than Hid ttaay had brought a hamper (c go to Mr. 
Brarton. ol HoTOBstsr, and lalt It Id ibe yard. Wft- 
oeaa'a father-in-law waa as oidlDuy carrlar, and want 
(oaadliom Woroestar with hit horse sad. cait tvte a 

Notwithstanding that, Mr. Clnttarbuok pointed 
cut that tbe foregoing circumstancee oould not 
justify a oonviotion, and read the judgmant ot the 
Qneen's Bench in the case of Jonas v. Diclur [22 
L. T. Bep. K. S. 95), a ease very much stronmr 
against the carrier than the present, yet tM 
Upton msgistrates fined poor Morris 40s., or, in 
debnlt, a month, with hsid labour. 

Bbpobtu. 
■I understand tbe Bench st Upton act OB 

- D knowledge ot law, and never oonanlt 

their clerk. 

Atpidatitb fob Ubb IK tub Ibise CoiiBTa. 
— QueetioDB on this point are frequently rsissj 
inlettarato the LawTimib, and in nuny oaaaa 
there is great diffionlty, delay, and expense in 
procuring oCBdavila for the moat trivial purpoasa. 
For example, I am now tueing a ttader hare for a 
mannfactnnr at Nawaik-on-Trsnt. The amooni 
ot tbe debt ia dispntad, and the debtor lodgad a 
part ot the demand In oonrt. The plaintiff, in 
order to draw the money has to send over an 
ithority verified by affidarit, and to have thia 
"'--'• ■ (and fifty miles to an Irish 



The m 



>uble 






Lkffldarit to verity a debt, lo our Conrt ot Chau- 
iiery there is no diffloulty, nor ia there in Bonk- 
inptcy. Any Commiaaioser in Ecglond tor oaths 
in English Chancery oan take the affidavit, but 
the same law doee not apply to our law courts or 
ijur Probate Court, nor to tha B^giatry ot Deeds. 
In our Deeds Begistry Offloe witDesaee to the 
oieoutionot deeds have often to oome to Ireland 
to make the neoescary afBdavit for registry, and 
vritneessa at equal expense go from this to En>> 

I tnd to attest the deeds. With regard to thePro. 
I>a te Conrt in England, by the Aat2IA22Viot.a. 95, 
~Bot. 32, affldaviu to be used in " England " oan 
!ie sworn and taken in Ireland before any oonrt, 
jiidge, notary, or "perton lawfully authoiisad to 
..dminister oaths in Irrland. There is no on w aa 
fiondiug proTision with regard to our Prdjata 
' onrt. The Aot 22 * 2S Viot. o. 31, pravidin* 
>iiieb a power only in plaoaa out of the UnitM 
Kingdom of Oreat Britain and Ireland. And ra> ' 
speoting the registration ot deeds ben th«M ia 
equal difficnllT. Bvthe Act 15 A16Tiot.cS6,affl. 
ilavita to enrol deads in England oan be sworn in 
Ireland "baton any perton authoriaed to ad- 
minister oaths." By the Aot 16 A 17 Viot. o. 78, 
true provition waa extended to registration of 
lisedt, and it waa enacted that tor tha purpoaeof 
Kwittiation ol deeds in " Qreat Britain or Iielaod 

a fidavitt oonld be sworn in Sootland or Ireland. 
< .r in plaoee abroad before any pareon authorised 

II adminiater oaths." This, howaTar, «oludas 
I iths swam in England, and the regis tr ar of our 
N^t registry will only register deeds exeoatad 
LuEngimd on affidavit oT a. witniia made b* 
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iHUumiwtiW^r IwYinir «|yviAl pDw^r from our 
iVurt of OtuMii^rv. Thin i< »lviturU when ereij 

dikTiU for our Oouri of Oh)Ukv<«rj »• oan tmj 
OMfiatvaW iu Kni;lui«1. With reirkrd io oar I aw 
iVarta, tba Ua»tvr of oar Commi^a PUnm has. 
wkmi traraUinf in Knirland taken an affidavit for 
hk ivurt, »aoh tf\«ubl« wa< tlivrt in proraria«: anj 
MmMi harinir author it r, ami tkdd difKonltr i« 
frMu«tt(|]r tlw cauM^ of gnpat U>m to Kairli«h 
oi«ait«v« ci lrt«h d^bt^vm. Hlxky Oli>hah. 
t£. KkN^.«tr«*«>t. PuVUn. 
Not. ». lS7t^ 

▲ «HOa:' rKOt:i.KH I If OoNVCYANOlNv:.— 

I Wop* you will kimiW m^^rt the foUowin^ i*a*i^ is 
aotoal i«ra«*tivv. whioh vsvurred tho ether daj in 
obamWrt of t b« Kyr.tleBia» with whom I am T\>*d. 
iMff. Tt» •i>lioitv»>'« ir •traction* w«i« a« follow « : 
** A., by hi» will. wi«he« lo U-are cvrtain fan\5s to 
rnwiiM«. In tra^t to |iay the inoi^mo to l«. for 
IA\ suiki aftiw Kit death to V. fv«r Ufe : but if 0. 
aoxl P. die :n l«.*« lifetime the tru«toe« ar« to hV.d 
tbe fund* in tru^t for K ab«^>lately. If F- die* 
in tifee lifetime of v".. the trustee* are to holi the 
fnade u traat for C abe^>Iate> if l\ i« d«ad : 
wWa K and 0. an» Knh dead, if P. turTXTea, the 
trvrtrea are to hold the fuiisU in trci»t for D. 
aW;'At«vy " The follw>wis^v*Iaa««M«em« to vi^TTy 
out the i::*:m»::-.or.« :u the *h%'r:e#; SL&:ir^r 
•• Mr tmftMe •bal". »: *r.xl v*>'^«e«»e^l of tay :?v.*t 
fTwJLf ir tri*.« to ;-»y :he ;=svmo thereof to F. for 
life, .ifid after bi* dvxv««*.^ to v'. for ;:f?. a=i is 
tm« for the »t;rv ;T,*r of !•„ . av.i IV Al^olutely." 
T*'..» ihort o".-ku<e ;*?-.' T:,:e* tor ro le** than *:\ 
vX»tir4>«rs"o*. »* ci-^h: -r. th * piarttr^Ur ca»e be 
VMi:h#Ban>.*a!*vy o\*3:.'r.*:Ta-e^i Vor F. =i»y ^* 
viw* Nrforx' or »::or v.* Aro. l^ ; ♦:::ii'.Ar*T 0. siAy 
Sv^ ,d;e Mo^ w'c A::er V*. ar.l I'' . *s>i 1^ m^y 

S> .i^' S*fow or Atier I*. *r>i 0. We aw. therv- 
OP. &sd*.c^ th^ vu:».'Vr o: •.vrr.'cta::.*r« of :hrt>p 
t^xa^M takec alt.'v^^rhvr. »*o>. i» «i. Fa* :h:# 
wviald r\«t K<J cv,xv: ?or ».*re iV-at, :b:rw r«r*cr*. 
rSe feaecal Ttile :* ?>»: tj-* r .iru.X'r o: .vv::.-^s- 
v'iw 1* tw.^v tie c.i3:'.>*r o: :vr»o: • O: :o.^**- *ix 
cvav^^WK'.^. ^irv. r«t:v. "v ;i Ay-"C ■-- "-''etiuie 

assi I"* ».-y.r^ t ":vt -sse ."f V ^^ • ^' j^-^ rroT-.-t:-.* 
for by :** tr5*:# or to,* •- v=e. jtr.i :><: r^faa.-- 
kSfr*vT. i; ♦irT-.v-.rc ■-* *2*1 '^ . ^' *-r- 



•orrvil no nioro in proportion to Talue than a ' 
mere croand rem, it it intit that the lector shonld . 
bo :il>le »addeniy to torn upon hii tenant and , 
eject him upon the prctem-e of perhaps some 
trifling non-repair, soize his property, impose the - 
cost of an action, make good the omission to re- | 
pair by an extraragant and unnecessary outlay. ' 
and sne tho tenant for the amount r This is what , 
the Uw allows to be done, and the doors of equity | 
are icexorablr closed against the lessee's appli- 
cation for relief. There are hundreds of Low 
#peoulators who are trading upon this state of 
things at the present day. The court will reliere 
against forfeiture for non-payment of rent or for 
non-in«i:ranco. Why shoold its |X>wer stop here r 
Why should it rot interpose not only in cases of 
con- repair but in other instances of breach cf 
corenant inrolring hardship to the tenant r 

Gbo. H. Wilxiamson. 

io. Kj^cx-itreet, Strand. 

M.VRB : EP WOM \N — FaRS TRrSTTE. — A /t f.itf 

*> '(T !ecd» mcney on Feourity of a mortgage in fee I 
to her : she iftorwanis marries, and subsc«;nently ; 
:o ber marriage she. about a mcnth ago. rsceired 
cf the mortgagor the amount cf principal and 
interest cue on the mortgagtL Tlie mortirsgor 
now cal*> for a teccnreyanoe. Is she a " blre 
trustee" within the mea£ic«: of <ict. 0. Vendor 
and Purchaser Act 1>7*. so as to be empowered to I 
rwvnrey without the co::ciinKCoe of her husbazd 
a=d aoV]zowled;m«:nt : A Sr?<>:^5E£. | 



my BDSwer to qaeetion 188. bas 
•■ bindir g. " I did not use ancb a 
esDBOt enter into a bmding 
parehate ci an eetata, and he 
I he •pecific parformanoe of saeh 
infancy ■ FU^h: t. PoIZaii*!, 4 Boas. 
is Toidable by the Infant, and 



ijority he may < 

proper, aad if ae diea -^ 

hare the like prirUageiCIaytoa v 

a»3, fl. 1,. 

fQ. 23.) CossoubATXOV or 
the mofftffagee to eoasotidate la 
the freehold estate nadar fke _ 
(4 L. T. Sep. N. 8.. 5Bi ; 1 Johaa. 
th«efore cUim the £170 ami ' 
may forcdoee. _ 




S-Gua 




(g. 24. • Leasc-I think the lesaae is hdtttU 
ages and that the power iveerred to the katii 
aSdicional Mcnrity, aad does not iaaply aaovtiatl 
to do or raCiaia from the ploaguai^Ab U 



NOTES AND QUERIES. 



nj. 25.) 3rcoES«03r Drrf.— It 
thai the vendor is oadsr aay oblig 
eT«a to coreaast to paj the duty oo ths< 
aannitiM. The case cf L'iOper t. Trvc^y ISJ 
is op(«3««d to the Eight of a pachassr is tki< 
stAHcea stated. ^^^ *>• 

Q. 3J.. LuSE— aCoBTsasm.— If the 
property drawn, it woold cootaia a 
akia ocder the power. She aM atgsto 

Id the ievetab>B f-.rthe ponshswr,! 

sh .old appoint. The mortgagor wocdd. ii i 
i::eB€c. be entitled to be indwniffafl by tht| 
acamec theieetaad eoreaanta in the law. 
b« aacaetroaa that a mortMor ehooU bi 

kia c<ia:ty of leileimaion ol . 

itdl IiAL-kc lor the eoreaaBta im Che laaaiL II 

izxi-Jcid to a eoTccaas fbc in 




£. X -^--'ssas:ts FC& Av IwkXT. — ljn thefv a2.~ 
lalar ouwv ^a %txs fab.««c 'ha: z, -L t. W <. . . aa^i 
.. T W ... wL;ci w«rs acii ir.^ — Ij'""* ? 

W. ? >. 

a^ .Y y -ar r«ik.itfr* V.ri ▼ Aaf w«r the f .' . ^^^ *.=« ; 'i«r-.4« 
'. JL Va-.-.'jr)f fvx-^'y aEvrrtk-afe :or *.•>.. i^Svrrs :i* 



^^^ il.^ CT«r:iT or Trrua Dckx>s.— A.» i^ 
ec>::^soa, havmg ohttiBed paaeeeBoa of ihctaej 
-rt—t ^ ^^j^ thsm. _^_ 



U 



— Th^y fhocU be handed over to the 
jr.-i^Try'ji vrf the rraatcr vawe, and saehpin 
eettf ato a deed ol eoeeaaas for ptsdMUi* 



^. ttbythe/W 

ih« rvT««K: cary Ldasekotia cirea to th gne^ j 
w-2 Sf r:oi j: «-;3:?y wtrhowt the coaeBHW"* 
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r:r*r :.- y. K.-* ,« JmCiX of th^ Peae €,>ltkSf • 
«i :r« It i-T^ATi th^t :£ a ^aaf'xrd dMoaiV' 
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rliriK LAW S:«CIETT. 
Ilz-:sr .7 TiT Coancmi. 

iza j^AT <i>7~g l»i N:«". l^.i' r— 

Tte 4C*:iecT -i^b^ss a: this daae te9€ 
r:-nr<r». ai afk^st frrrjr 

>** :z* z-T stssE-i^r zzlj 

~ Si^r^:' ^r^MTJCs 2vr3 fecc:i idiii •* 
:i:-i^ :rr=j -Jm Ta^t jear. ±Md^ 
iz : :•! •::->• "-:« T-ir.::r*^L.-c df the ^^"^ 
>"i '•-ii sc*:: :i .'■^7 -*r: ^ each yy *| 

^M -.ia: IA9 :*He:i -nfcS* qI TJsm b«az7 sisflrf 
-x = 7 :— .-Mxsi.^^ »Ijrre ihas it ii igl 

rw-7 c :'ri tiar la* *wv rccou a 1^ 
.'rr^ry :a :^- iranse are rez'SBii 9? the 8DCi4/ 
■■■^- 1^ .- T Art :$«^ ^^? i^ztxg c&t ho0^ 
:--« ii^'-r t-nar 3it«3L!w ficthid p=po«w 

"^':i= = irT...-aL .-^li.iaJMe fr:« Ail* 
r*rri liw >L-*:jr7 l.-sciRi a5j«ci3g ^''^ 

r x:. .-azL-ar^ aw r- 
*. -■ i.- .V 2ij^^r--v a« 
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THE LAW TIMES. 



ot memben of tlw lodaty :— Condi- 

pravided tliat the Tendor iboold ib- 
itodf each ol (he titla deeds M oon- 
at sold M well &s other lota, and 
leliyer them to the pnroliMer of the 
lota ID amoiuitor value, who ahonld 
pcvdaotion in the uaal m;, Lot 

eigbt hoiuea, Mid oontained 1036 
. and mtB anbjeet to » BTOQEd rent 
lot 7 ooDpriied twelve noneei, and 

aqnare jad; and waa anbjeot to a 
)f X4 Oi. Sd. The pnrohaae-monay 
J were r<inaJ in amount. The oom- 
■aked to give their opinion as to 
1 pnrohaBera were entitled to the 
ley paaaed th« following reaolntioa : 
jtee are of opinion that nnder tfae 
i neither of the poiohaierB is en* 
loede, whioh ihoold be retained bj 

bnt wonid annert that the pnr- 
lot oontaining ue laTgeBt area and 
I lapgeet gtonad rent ihsnld. aa be- 
t and the pnreh>ier of the other lot, 
a." In aooorduioe with mle 13 thii 
bmitted to th« snniial meetjip tor 
if thought proper, 
ittae regret to report that during 

a caae of profeasional malpnuitioe 
' a aolioitor in Bolton (who waa not 
UUa sodety) waa bronght before 
on inveitica^on in the pnaenoe of 
mplicated, tber deemed of aolBideilt 
• represent to tba looorporated Law 
le Inland BevaDne Offioe, and paaaed 

that effect on tbe 24tb Jnl;, 1876. 
IS on this reaolutioii, boweTar, they 

1 opinion of the Profeasiou ought ' 
le matter, and accordinr'~ " - ■- - 



tedi 






, 1876-" 



ter, and accordingly the taota 
a Ureel; attended meeting of 
tolton, on tbe 4th Aog., at wbioh, 
the Boiioitor in queation, the foUow- 
1 waa paaaed :— " That whilst thii 
. etrougly oenanres the piooeedinga 
in reterenoetothebiiNneaabron^ht 
— '•-'"s ai UDprofeuional and im- 
10 Batiafied ot bia intanUoo to 
induoe the meeting to urge 
carry out their reaolntiona of 

^e accordingly did not prooeed any 
IB maiter, and they hope that no 
for their interfsrence may ariee. 
DOW twenty-eight articled clerk* in 
intt thiitjr on let Nov. 1875. Three 
wgaed their final eiamination, and 
have been articled Binoe let Nos. 
lommitteo have notiood with regret 
g* frequency with which the prelim- 
tion. so important in preserving in 
a oharaotei and itatns of the pro- 
een dispensed with by the Jndges, 
ggest that Hignatnraa to the memo- 
aeSB and capacity of tbe clerk should 
inlesB the applicant had heen pre- 
rod by the local I/\w Society. Thi^ 
■'■■"' " it part of Bole 16 



Lt the m 






articled clerk be £250, and eipress 
c;a that this regolatiun will b« hon- 
nd to by the msmberi. 
ttee, before leaving offioe, would 
tbe following suggeationa to their 
approved by the anaaal meeting : — 
I society bo in[X>Tporated onder the 
ti 1862 and 1867. 
desirable to tbe oommittee that one 

of oonditions tor oie at Bales by 
I be prepared and aescntcd to by tbe 
Jbe profeSBion in Bolton, or, atony 
bers oE tbe societr. 
lis effect are in oae by members of 
leading BooietieB in England, inolnd- 

Liverpool, Birmingham, Ac. The 
ch are there read at an auction refer 
mnectod with the title and inoorpo. 
mco only, the usual form of oondi- 

in the neigh bouibood, whioh has 

as aforesaid. It will be manifeet 
iDTBC in Bolton and the neighbour- 
Id prodoce unifoimity of practice, 
:be time at sales. And it is ang- 
ihonld be prepared fir 



able to have »n official loala, uid your oomntttee 
would auggest that an expresaion of opiaion be 
pawed by tho annnal meeting. 



INC0EP0B4TED LAW SOCIETY OF 
LIVEEPOOL. 

BlPOBT OP TBI COHKITm. 

Thb oommittee beg to preaent the anoDal report 
of theiiprooeediDM for tbe peat yeai (1876),! ' 
the 4lthy«ar of tm aooialy's exUtenoe. 

The nnmmittffl haTe to raoord with dee^ n 
the loaa by death during the past year of an i 
ben : — Ur. miliam Waring, Mr. Heniy H 
Mr. Henry Bremner, Mr. Jamei GallowH (i 
cot). !lfr.C.S. Ooodmaa, and Mr.B, 8. Willii __, 
tbe first ot whom filled the office of preaideot c^ 
the Mffiiety in the year ISS2 3. 

Mr. John Atkinson, a paet president of .the lo- 
ciety, and the donor of tbe Atkinson medal for 
conveyanoing, and Messes. W. L. Banks and W. 
Hunter, Jan., have alio ceased, 'b^ reaignatiOD, to 
be members ot this aooiety. Two ouiotb have 
oeaud to be members by non-pqment of their 
iubioriptioDB. 

By the foregaing ohanges the number ot mem- 
bers ha> basn reduced to 176. The barrietera and 
others, not being members, who anhaorUie to the 
Ubniy nnmber 19. 

There have been daring the year 28 meetinn of 
tbe general oommittee and £6 meetings of the 
lereral mb-oommittees, appointed tor the folloir. 



trict. 
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oontain tho 

I of the society ). is alaa worthy 

on. Although at first little or no 
le eipectedoD the outlay, yonroom. 
! that in the oouri>e of a few years 
I gained would be oonsiderabla, and 
.Tidend realised. 

tion of the proposed scale of charges 
Dg has somewhat laneuiahed during 
bnt a scale prepared by yoor oom- 
n printEd, and although its oee is 
lommittfe Iwlievs that it has been 
Hed on, at the same time it ii desir- 



„ ipeoial purposes : — Library and Finanoe, 
Judicature and Local Courta, ConwyaDinng, 
Clark of tiie Peace, Arliamentary Agmaj, Court 
of Passage. 

Among the matters to whioh the oommittee hava 
devoted uonaiderable time and attention are the 
following : — 

The oommitteo have frequently bad nnder their 
oonsideration the propriety c^ removing tba 
libra^ from its present pasitiDti and the neoesai^ 
ot adding largely to ite books. No anitabje 
rooms, however, can be obtained in a oentral 
position, on a ground or first fioor, and at a rent 
whiob the means of the society will afford, and it 
is a question for the consideration of the members 
at lu^e wbeUier they will be satiafled with a 
library lese eaey ot access, say on a second floor, 
or will obar^e tbemselvea with an increased sab- 
Bcription, in order to obtain more suitable 
premiaes. The additional rent that would have 
to be paid for rooms earb as the sooietywant 
wonld be fTom jglUU to £1S0 a year, aooording to 
the poaitioQ. 

Tbe cost of removal and fitting up the new 
library would be oonsiderabla, and a luge smn of 
money sbonld be expended in pnrchaaing tbe 
numsrouB books whioh are required to make the 
library efficient. This cost sbonld, the committee 
think, be defrayed by the formation of a food for 
the purpose, and th^ trust that the aooiety will 
aid them in collecting ■ substantial amount, 
either by donati(»is or annual instalmeota, ex- 
tending over a limited time, say five jeara. 

The circulation of books during the paat year 
has been very large. The nselnlnaSB ot the 
library might be increased and the committee 
assisted in their work if members would avail 
themselveB more of the recomnuodatioB book 
which lies on tbe library table, and enggest the 
purchase of snch works as they find wanting. 

In the last report ot Out aooiety referenoe ia 
made to a Bill which waa introdnoed into Parlia- 
ment at the end of the aession of 1675, having for 
ita object to vest the appointment of tbe deputy 
clerks in the clerk ot the peace instead of in tbe 
Chancellor of the Duchy, and thus nenlralise t^ 
Act of 1371 promoted 1^ tho society, and make 
the Haochasterand Liverpool offioes mere branches 
of tho Pr«i>ton office ; and wbioh Bill was opposed 
by this society, and the order for tbe seoond read- 
ing discharged. 

The supporters of the meaanre were detormined 
>t again to fall into tbe error of iatrodnoing tba 
ill too late, and acoordingly early in tbe paat 
lision the Bill was again brought in and an 
attempt made to ruo it throngh Parliament with 
the ntmoet haste. Petitions against the Bill, in 
torms ot tJie petition of laic year, were preHonted 
to tbe House ot Commons by this aooiety, and 
alio by the ManoheBter Iaw Association, and Mr. 
Wm. Bathbone, M.I'., exerted himself greatly in 
opposing tbe measore. Tbe prcmotera — the 
county magiatratei — had the sup port of tbe 
Qovemment, and the Bill passed tbe seoond 
reading, and was committed. Your oommittee 
prepared amcndmenta to tbe following offset, of 
which Mr. Rathbonc took charge: That the 
depu^ olerks sbonld be eolicitors ot ton years' 
standing, should have offices within their dia- 
tricU, and that the clerk of tbe peaoe should have 
no interest in the emolumente of the depnty 
clerks. One amendment only was partially ao- 
oeptod — namely, that tbe depnty olerks should be 
solicitors of seven years' standing, and in that 
form the Bill passed tbe Commons. 

Your committee continned their oppomtion in 



the Honse of Lords and petilioDed there against 



found ii. _„ , ,, 

circulated among members of ihe Bouse of Lord*- 
who were oonnaoted wiUi Lancashire, and among' 
the msgiitiatea tor the Hundreds of Salford and 
Weat I>erby. Tbe same interest which obtuaad 
the Qovnnment support in the Honaa of Com- 
mons operated in a similar manner in the Honse 
of Lords, and the Bill beoome law. ^e oom- 
mittoe findii^ that by a Treasurr Uinnte Am 
p*ti;on*te of the offiee of olerk of tiia peaoe had 
been ptaotioalty eeded to the Lord Lieutenant of 
the oonn^, thereupon, in oon)unolaon with tlie 
Manoheeter Law Aseooiation, addreaeed a letter 
to Ot» Earl of SeEton, the Lord Lisutenast, ra> 
QBeatillg him not to eieroiae his pabonage niider 
the Act without due provision being made for the 
^teresta^t the Hundreds ot BaUord and Weat 
s followed by an interview with 



promised that when a vaoancy oooorred in Um 
offloe ot clerk ot the peace he would not Bl! it with. 
out hearing both sides further. So the nutter 
leeta for the preeent. 

In April laat a vMauoy haTiny ooonirod in th» 
office 01 legistrai of the Connty Court at Live^ 
pool, by the death of the late w<ulhy and lamented 
registrar, Mr. Henry Hime, a deputation from thia 
sodet? waited upon the judges of the court to 
state their views as to the trwiBaoldon of bosinesa 
in the re^iatrar's offioe, and on other matters oon- 
neoted with the oourt. 

The deputation rapreaented the desirableness ot 
filling up the vaoanoy created by tbe death of Mr. 
Hime, and of dividing the dntiaa of regiattareof 
the Connty Court, so that whilst one registrar 
should have the oare ot the oonimon law bosineaa, 
the other sbonld have tbe care of tbe bankmploy, 
admiralty, and equity ba«ineai ; and also that the 
present accommodation at Lime-street beinc in- 
sufficient, it would be very convenient, until tbenew 
courts are ereobed, thatan offloe should be takennear 
the centre of buaineaa (in tbe mtUKdpal offioee, if 
posBible) where tho bankruptcy registrar and staff 
should be located, and if a snitable room could 
be obtained, where the jndges should hear bank- 
ruptcy, admiralty and equity businsas on spedal 

The depntation also called tbe attention of the 
judges to the preaent inadagnate scale of remnnera- 
tion in bankruptcy. 

Tho jndges stated in reply that they deainid to 
have the vacancy created by tbe death of Mr. Hime 
filled up by the appointment ot the most snitabla 
peraon thvt oould be obtained for the post ; and 
as to the other matters mentioned by the deputa- 
tion, that although they did not then see their 
<m to accede to the desires of the sooietj, yot 
they would ^«o tbem their beet oonsideration. 

'The oommittee have mnch pleaanie in congratu- 
lating the society npon tho appointment of Mr. 
Thomas Bellringer, one of ite members, to the 
—scant office of regiBtrar. 

Tlie committM have been in oommtmioation 
with the first oommisdoner of works respectisE 
the new law courte and offices, and in the month 
of Hay Uat they received traiungs ot the plans. 
These, on examination, showed that acoommoda- 
tion was to be prorided for the County Court, the 
Btemp olBoe, and Uie disteiot registry of the Pn>> 
bate Court (non-oontsotious buvness), but not for 
the distriol registries of the other diviebns of the 
High Court of Jostios. The oommittee have re- 
presented to the first oqmniissioner the very great 
importuiee ot adequate proviaion being made tor 
thCBO registriea, and are still nrgin^ the matter 
on hia attention, but to Che present time no aatis- 
tactory reply has been received. 

The public sale oonditions of the society, pre- 
pared in tiie year 1B64, have been revised with k 
view to thair amendment, and to render tbem 
more in aoeord with raoent legiilation. The draft 
of the reriaed oonditions is now bstore oounsel, 
and the committee hope to be able very soon to 
submit them to tbe aooiety. 

In June last a joint committee of both Houses 
of Parliament was appointed tn oonaider the ei- 
pediency ot making fnctber regulations conoeming 
the admission and practice ot Parliamentery 
agente. From the speeah of Mr. Baikes in moving 
for Uie oommittee in the Hcnae o[ Commons it 
appeared that the practice which had I 
adopted by sc — ■"— '■ ' '- "' -*■"' 



Parliamentery ^enta of dividing 
their oharges on tie nenal mnoy principlea wsa 
intended to be attached. Yonr oommittee, con- 
sidering tbat they were entitled to be heard on tba 
subject, tendered tbe evidence of the town clerk 
of Liverpool and some other ot their memberi, but 
the joint committee considered that ibej bad 
enfficient evidence before them to enable them to 
frame the report, and declined to reoeive it. The 
proceedings were oarried on with great haste, as 
the following dates will ehow. On the 23rd and 
39th June the committee was appointed. It ™^ 
on tbe 30th. On tbe 3rd and Gth July •rid' 
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taken. On tbe ITfli the zvport wm sfreed to. ; 
It WM Dot in print for wreral dayi nfterwnrda. : 
■ad tlien it was diaeorwad that it i>ropo*ed | 
■areial other obiaetionable alteratioDB, batidea j 
that icferred to. On tha 24th Jvly Lord Radea- I 
dala morad ita adoption in tha Hoota of L'>rdB, 
wUeh waa atiOD^y oppoa>d hj tha Lord Chan- 
aeDor. Tha debate waa than adjoamad ; bat tha 
laport vaa on tha 28th Jnly adopted bj the Lotda. 

Tow eommittea iaaned eirralars to the other 
pvoTxaeial law aodetiaa aaking for their aaaiatanoa 
and eo-opcration. aad prepared a etateoMnt of 
for oppoainr the adoption of tha report, 
OB the Z7th Jvly depvtationa from thia 
and from tha Hancheater, Lccda, and 
Wahelield Law Societiai, aeoompanied by eeraral 
ItotiiMantaiy acanta, waited npon Mr. Baikee, 
whan Mr. SEamteD, of Leede, Tery ahl^ put 
forward the Tiewe of tha eoeietiea, bnt jndpng by 
hie anbaeqnent speech, in moring the adoptioii 6i 
the report in the House of Oommons, nogreat im. 
was made apon Mr. Baikea. Tbe Ineor- 
Law Society of the United Kingdom 
preaentcd a petition to Parliament against the 
adoption of the report, aad eyery exertion waa 
made by the societies to obtain at leaat a poat- 
ponemeat of the matter. Yonr coounittea are 
glad to aay that eraataally tha motion to agree to 
the report in the Hoosa of Commons was with- 
drawn. Yonr oommittae anbaaqnantly prepared a 
paper which has been eirenlated among the pro- 
Tincial law aodetiea and otherwise, fnlly explain- 
ing the poaitioo of tha matter and the objaotiona 
to the report, and urging all oonoemed to use 
their best exertiona during the reoesa to impxaaa 
these views npon members of both Honsea of 
Plsrliamant. Copiea of this paper and of the 
atatement of reaaons againat the adoption of the 
report will be foond in the a^pandioes B and C 

At the reoent annnal proTindal meeting at 
Oxford of the Incorporate Law Society of the 
United Kingdom the subject was Ter^ fully and 
ably discussed, and a scries of reaolutions haTing 
for their object the strengthening tha hands of 
ihtd Ineorpotated Law Society of the United King- 
dom were mored by Mr. Marshall and passed. 

Tha Judicature Acts, with their accompanying 
Bulaa and Ordera, haTe had a year's tiiaL In 
oarr^ng out eo extensiTe a change many short- 
conungs and dafecta must be expected, and 
although much diaappointment haa been fait at 
tha disposition which has been shown in some 
quarters still to traTel on the old lines of practice 
and to place too narrow a construction on the new 
Acts and Rules, still the committee are of opinion 
that the measure has proTed to be highly bane- 
fleial to the oonntry. 

Your committee haTe deroted much time and 
attention to the amandmant of tha Balea and 
Orders, and to bringing their anggaationa before 
ihapnmer authoritiea. 

The Lord ChanoeUor did not think fit to adopt 
tha recommendations of the society aa to the divi- 
aion of busineaa in the liTcrpool l>iatriot Begia- 
iriaa, and as to prohibiting the district registrara 
from engaging m private practice (see p. 14 of 
last year's report). Sinoa tha let Sept. laat tha 
Exchequer DiTision has been aasignad to Mr. 
Lowndes, in addition to the diiiaions prerionaly 
aasigned to him. 

The appointment of official ra f ereea under aect. 
^ of the Judicature Act 1873, early attracted the 
attention of the committee, and peroeiTing how 
advantageoua it would be to tha mercantile com- 
munity to have an official referee skilled in ship- 
ping and mercantile law reaident in or near liver- 
pool, they, in conjunction with the Chamber of 
Commerce, presented a memorial to tha Lord 
Chancellor and the Presidents of Divisions of the 
High Court of Justice, stating their views. 

The Lord Chancellor replied that it had been 
resolved that only four official referees were, in 
the first instance, at least, to be appointed, and 
that it was not contemplated that any of this 



limited number should have their head-quartars 
out of London, though they might from time to 
time ba called upon to perform duties out of 
London, and that when fuller experience of the 
working of the official refereeship had been 
acquired it might be deairable to give further 
consideration to the pointa suggested in the 
Memorial. 

Four official refereea were shortly afterwarda 
appointed, but, so far aa this committee is 
aware, their services have not been naked for in 
LiverpooL 

By the additional Rulee of Court of December 
1875, No. 3, the power to issue warranta of arrest 
and to release ships in Admiralty actions in rem 
waa taken awa^ from the district registries. 
Thia important right had been exercised at liver- 
pool for nearly five years under the Liverpool 
Admiralty District Kegistrar's Act 1870, with 
great advantage. In conjunction with the Liver- 
pool Underwriters' Association and the Chamber 
of Commerce, this soctetv presented a memorial 
to the Lord Chancellor ayEUcte a roatoration of 
the right. OUier mere«"*fi^*ifc» ** the town and 
the members of Pa] iiroDgh sup- 



ported the request, and the rale in queatkm 
annulled 1^ the new rnlea of Feb. 187G. 

Hearing that, with a view to the mora speedy 
dispatch of business at the asriiaa, it was pro- 
posed that three judges should take tha Xorthem 
Circuit instead of two, and feeling sure that the 
propoaed ramedv would incraaae rather than 
diminifth the evils of which suitors ao much oobb- 
plain whan under the present system two court* 
only are aittag at tha aaasa time for the trial of 
oases, tha Chamber of Commeroe and thia aodety, 
on 28th Jan. laat, addreased a letter an the eub- 
ject to the Lord ChaneeUor and jndgea, aad en- 
eloaed oopiea of their jaini measorial to tha Lord 
Chancellor aa to the necessity for inereaaed pro- 
visions for the dispatch of civil business at the 
Liverpool Aaaixea, which ia set out im Appendix D 
to last year's report. 

The letter elicited a reply from Mr. Baron 
Bramwell, and in a correspondence which ansoed 
between his lordship and the president, his lord- 
8hip stated : *' I hope the new arrangement aa to 
circuits will be satiafaotory to Liverpool ; under 
them, if necessary, the Xorthem Circuit must 
n in June or even May. or earlier. This is 
krly what the memorial propoeee. If ne- 
_ . I persmially see no objection to a judge 
residing in Laaeaahire, and being replaced every 
three or six montha." 

The committee eontinue, on every available op- 
portunity, to urge oontiiiiioua aittiaga for Laa- 
caahira. A provision contained in the Appellate 
Jurisdiction Act 1876, and which ia notieisd later 
on in this report, may have a material bearing on 
tha qnastioa. 

At the laat Liverpool Asaiiea two commiaaioners 
were sitting in addition to the two iudges, and 
thus it oooaaiooally happened that three courts 
were engaged at the same time trying dvil oansea. 
The isjustioe done to the suitors through the 
abeenoe in other courts of counsel whom they had 
retained and briefed was a crying evil, and proved 
that the oommittee were fully justified in objecting 
to the propoeal to send three judges on the dreuit. 
The foUowing is a summary of the disposal of 
tha cases at this last Liverpool Asaiiae : Unde- 
fended, 2 ; verdict by consent, 4 ; juror with- 
drawn, 1 ; referred at trial, 2 : cases tried in 
addition to the above, 61 : withdrawn, 38 : struck 
out, 6 ; remaaet by order to obtain evidence, 1 ; 
total, 115. 

Of the oaaea withdrawn it has been sksoertained 
that aix were referred. 

Bramwell, B., tried 40 casee ; Iindl«y, J., 11 
eases ; the commissioners, 19 eases. 

The assiaee lasted 14 working days. Commis- 
sioners sat for the trial of civil causea on 11 days, 
but frequently for part of the day only. On 5 
days or parte of days Lindley, J., sat for the trial 
of civil causes. 

A meeting of the Associated Provincial Law 
Societaea was held on 31st March to suggest to the 
judges altarationa in and amendments to the rnlea 
and orders, and yonr committee prepared a paper 
of suggestions, of which a copy is given in Ap- 
pendix D, and submitted the same to the meeting 
of the aasooiated societiea. 

Two of these suggestions, namely. No. 3 (first 
part) and No. 8, were adopted in the rulea of 
June 1876, snbaeqnently issued. And No. 4 haa 
since been praotioally carried out by the Treasury. 
A Bill was introduced into Fsrliament last 
session to take away the power to serve in Scot- 
land or Ireland writs issued out of the High Court 
of Justice under Order XI. of tha Supreme Court 
of Judicature Act 1875. A deputation from thia 
society waited upon the Lord Chancellor in oppo- 
sition to the Bill, when it was stated by hia Lord- 
ship that instances had arisen where injustice 
baa resulted from the application of the order to 
oases, principally small claims, to which it had 
not been contemplated it should apply, and that 
an amendment to meet the case was under con- 
sideration. The Bill was withdrawn , and a new rule 
applicable to this subject waa issued in June last. 
By this rule, on an application for leave to 
serve a writ or notice on a defendant out of the 
jurisdiction, the judge, in exercising his discre- 
tion, is to have regard to the amount or value of 
the property in dispute or sought to be reco- 
vered, and to the existence in tiie place of reai- 
dence ot the defendant, if resident in Scotland or 
Ireland, of a local court of limited jurisdiction 
having jurisdiction in the matter in question, and 
to the comparative cost and convenience of pro- 
ceedings in England or in the place cl the defen- 
dant's residence, and no leave is to be granted 
without an affidavit stating the particulars neces- 
sary for enabling Uie judge to exercise his dis- 
cretion. 

The oommittee caused inquiries to be made in 
Scotland and Ireland as to the local courts of 
Umited jurisdiction there, and Appendix £ to this 
report contains replies from Mr. T. Stoat, the 
secretary of the Faculty of Procurators, Glasgow, 
and from Mr. Galloway, a raember of the council 
of the Society of Attorneys ard Solicitors of 
Ireland, which will afford useful information to 
practitioners. 



ThB Appellate Jnrimdaefkm AiAlSX» f 
tha Hooaa of Lorda ma tha ohiHiiiC 
Appeal, and psovidfla for tha menw 
judicial strsogtb by anapo wering thssfpi 
of two Lords of Appeal in oediaaiy uhoi 
salaried Jndgea with tha rank of hsm 
life aad asata in the Hooaa of Lordi ■ 
they eontiana in offioa. Tbm qaahialios 
ofBoa is having been tlM holdar for a pa 
leas than two ycara of aoaM one or bob 
high judicial 4>IP^^i»» nsBBtionad in lit i 
for not leaa than fiftes 
in ETg^*«^ or Irds 
B Scotland. Loriid 
in ordinary, being privy oouneillfln, \ 
poweiad to ^ and act aa Bambars oi tta. 
Coounittea of the Privy OooneiL Pkoci 
alaomade bj the Aoi for thahs anifo 
mination of appaals daring tha prao^ 
diasolntion of iWliament, and for ngu 
praetioe and proeadnze in eppMls toi 
the Houae of Lorda. ^eeeLl^Lwkii 
of tha paidjudgea of tbe JodJeml Gh 
the Privy ConnmU hnTediedor rsiigMl, 
Lord of Appeal in ordinaiy may ben 
aad on the death or reaiffBatioa of m 
ing two paidjodgeaof thaJndieislOaB 
the Privy Cooim^ m fonrth Lord of 1] 
ordinary mi^ be appointed. "By ssetl 
Aet, three additjonal ordinary jadeesrft 
of Appeal-that ia the intarMdi^i 
court— may ba appointed, and A e^Mt 
poiatmeota are to be naede by ttndt 
Cimxt of Appeal of three of tha j^ 
common law divisioma of the Hies I 
Juatiea, and the Taeaneiea ao crsstsdi 
be ftUed up anta the death or rssi^aSB 
paid judges of the Jodieial CommittH 
Privy OounciL Wben two of such pa 
have reaigned, one additi fm al judge d \ 
Coortof Jnatieemey be Appointed upoae 
from both Hooeae of Farliameat m 
that the state of boflinaaa in the Bi|l 
Jostioe ia each aa to require tha appoE 
an additional judge ; and. on tha dmthfl 
ment of the other two paid judges saoOi 
vacanciea may be filled np. The ad^taa 
nary judgee of appanl axe to go dreuit 
V Thenetinuaediatereaaltof thecksvfi 
tha addition of two liorda of Appeal is (d 
tha strength of the Houae of Lords, tki 
of threeludaea to the Court of Appta. 
decrease of three in the nnmber of jo^j^ 
to the commcm law diviaiona of the H«iC 
Justice. When the ehaagea ms aU «■ 
aad aasTimhig that the two vacaaeisi vW 
is power to fill np in the ooauaoaheo 
are filled up, there will be four kwdi ^ 
ordinary to take part in the judicisl M 
the House of Lorda, aad to do theiw 
four paid judgaa of the jndidal oosmMfJ 
Privy Coimoil, while the Court of ilF 
have three additional ]ndgeB,and ths«^ 
divisions of tha High Court of J>ita«*fJ 
less than at praaent, and two moie js4i<" 
available for eironit buninesa. , _, 

With a view to further utQise ttejag 




1st Dec. 1876, every action and prow rf ill j 
so f ar aa practicable and oonvwicot, Hi 
determined, and disposed of by a siB^P| 
sll proceedings in an aotioo sabssWJ 
hearing or trial shall, ao f ar aa piwij" 
convenient, be had and taken befoct ■ 
who tried the oanae. DivisiottBl eoadH 
held for the tranaaotion of taa boni* 
may for the time being be oraorsd^' 
Court to be heard by a divisumal oovU 
divisional court is to oonsTat of two jol 
uideas the president, vrith the ooBOsntfai 
other judgea of the diviaion, is of oj^ 
the divisional court ahoold be eonW 
greater number of jndgea than two. TV 
was added to the JBilT by vray of »■■ 
committee by Sir John Holkar, thi . 
General, to obviato n preaaing demsai 
the country for more jndgee ; the prsfl^ 
viue-chanoellora eaob in kla own eo«rt< 
hearing, determining, end diaposisg 
matter and cause before him affor& 
ample. A useful provision ia also oa 
tha Act, sect. 22, empowering a 
to appoint a deonty. 

Ijntil the rnlea end ordera for 
effect the enaotmenta of aect. 17 
impossible to tell the preoiae chaogsi 
section will bring abont. Tbeineritabli 
however, will be to break np the oc 
divisions of the oonrt aa eeparate div 
to make each judge like tmoh vica^ 
distinct court. If thia be ao the com 
forward to having oontinQoaB sittini 
oashire at no very diatant date. 

The committee have felt the mamttif 
venienoe of having three different pn 
vailing, one in the High Coutof Jaili 
in the Chanoary of XjuMsaaldnL aad tl 
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irised to observe that the Incorporated Council of Law 
ontinue to advertise the so-called Digest, and invito 
3. Wo have already denounced this work aa a positive 
dis(»racc to leg.il literature, a camberBome incubuB, 
cd to entice nnj person attempting to ase it into an 
o of time. We challenge the Council to lebut these 
and if they decline to do so they surely are bound to 
,0 work from circalation. 



iken to be sicttled practice that in all matters byway of 
County Courts a copy of the Judge's notes roast be 
the Divisioual Court. A few days ago a motion to 
nonsuit was tuade to Lord Colemdqe and Baron 
'heir Lordships required a copj of the Judge's notes, 
I.— Id, 1789. 



and said that this was imperative in erery case. They added that, 
whether a Judge takes a note or not, he must, if requested, even 
after the hearing, furnish some note of the evidence. This will 
rather surprise the Judge who refused to give a note because he 
had taken none. We confess we thought be was right, as the Act 
of 1875 says that he must do so it requested by either party at 
the heai'ing. This decision may have the good effect of com- 
pelliug County Court Judges to make some Barb of note in every 



The recent decision of the United States Supreme Court, in the 
case of Dreigerv, The Misaouri and lotea ItailiBay (lonsi ructlott 
Company, presents some restures of interest to English lawyers. 
An action was brought against the company upon three promis* 
sory notes made by the company for the aggregate amount of 
10,000dols. The plaintiff was an indorsee for valuable con- 
sideration. At the trial it appeared that the notes had been 
obtained from the company by fraudulent misrepresentation, and 
had been purchased fay the plaintiff without notice of the fraud. 
He hod paid .500dols. of the pure base- money before he received 
notice of the fraud. The learned judge directed the jury that they 
must first find that there was fraud in the inception of the notes as 
alleged, and that if the defendants failed to satisfy the jury of 
that fact, the whole defence failed ; and, secondly, that if the 
fact of fraud was established, and the juir found from the 
evidence that the plaintiff had paid 500 dola. npon the notes 
without notice of the fraud, and that after receiving notice of the 
fraud the plaintiff paid the balance due npon the notes, he was 
protected only pro tanlo, namely, to the amount paid before he 
received notice. The plaintiff appealed from this ruling, 
contending that he was entitled to recover the whole amount 
of the notes, with interest. The main contention on his 
behalf was that negotiable paper may he sold for such sum 
as the parties may agree npon, and that upon sale, whether 
the amount paid he large or small, the title to the whole sum. 



ing himself to this argument, replied that this was true, and "if 
the plaintiff had bought the notes in suit for 500 dots, before 
maturity and without notice of any defence, and paid that sum 
or given his negotiable note therefor, the authorities cited show 
that the whole interest in the notes would have passed to him, 
and he could hnva rivnvered the full amount due upon them." 
The court, however, distingaisliad tto present raae nn the 
ground that the notes in question were purchased upon an 
unexecuted contract, upon which 500 dols. had been paid when 
notice of the fraud and a prohibition to pay was receirod by the 
purchaser. " The residue of this contract," continues the learned 
jndge, " on the part of the purchaser is unpcrforuied, and honesty 
and fair dealing require that ho should not perform it ; certainly 
that he should not he permitted, by performing it, to obtain from 
the defendants money which they ought not to pay." The 
position of the plaintiff was said to bo identical with that 
of the band fiile purchaser of the first of a scries of 
notes, of which, Eifter notice of a fraud, he purchases 
the rest of the series. In that case he will be pro- 
tected so far as his good faith covers the purchase, and 
no further ; but as soon as he receives notice of the fraud 
he should refuse further payment. The judgment concluded with 
the remark that the case before us is governed by the rule that 
the portion of an unperformed contract which is completed after 
notice of a fraud, is not within the principle which pro^cts a bond 
fide purchaser. Space will not permit a reference to English 
authorities in which the same or like ciroumstunces have been 
discussed, nor is it our intention to do more than point out the 
sahent features of this the latest American case in which the 
rights of a bond fide holder of a negotiable iuistrumcnt obtained by 
fraud have been defined. 

UA:iT nice (jucstions with reference to the interpretation of 
statutes have arisen from time to time, but there are few which 
call for greater care and judgment in their consideration than 
the important group in which the point at issue is whether tbe 
woids of an Act of Parliament have tnkcn uway a ri;jlit, that was 
in existence when the Act came into operation. Upon this ([uestion 
the judgment of the House of Lords in the case of Gn-en v. The 
Queen (35 L.T. Rep, N. S. 495) will in future be a standing authority. 
The right whose csistonoe was disputed, was one to appoint church- 
wardens under rather peculiar circumstances. The parish of 
Doddington consisted of four townships, named Doddington (in 
which was the parish church) Wimblington, Benwiek, and JIarch, 
The churchwardens for the first throe township.^ were appointed 
at Doddington township, whilst March, where a chapel eiiisted, 
appointed its own, nnd this arrangement was recognised as valid 
until some qnestions were raised under a private Act of Parliament 
passed in IW" : (10 Vict. c. iii). The churchwardens in tbe former 
township were elected in the usual manner, one by the rector, the 
other by the parishioners at a vestry meeting ; and the latter both 
were elected by the parishioners. The Act of 18'i7, consolidating 
Doddington and Wimblington, and dividing the old parish int^ 
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teanmr Mcncn u oonomwd. ^This wh reail; the point at 
Cte * ptnoa vlio iDMloiua o{ an iiutninwnt f or the pnrpoH 

""""^ " — *" HMtenoB of hig Bnthoritybe 

_ . Annaiuig that be oonld, the 

■L&xf Janioe made ft fooith objeotion to a conriction in the 

CMWk ite iviaoDOT eonld not be said to have dealt with the 

tttthon^, an euential element in cuefl under the 

This, too, ia conaiatent with Ooover't case (aup.)- 

luHued judge that prooeeded to formulate a rale upon 

tbe following term*: "It is to my mind perfectly 

raa at the time the money was reoeived 

of keeping the money, in which case the 

pOMUj apply, it cannot apply to a cose in which by the 

'"' Tea, the person reoeiviog themone^isnot 

the plamtiff." Thia, of courBe, rauea the 
^a^ w^at woold be sofficieot evidence of such a fnadolent 
wmr. Each (^se would be sabmitted to a jory as it arose, 
3 2 waald be tor them to say whether the &)cts indicated saoh 
In enimating the effect of Tatlaek'g and Cooper't 
be careful not to confoond the deciBions with ordi- 
question is raised with 
The effect of thoao cases ia simply thia, 
" " " il for the 



ticai where a person, intrasted with a s< 






r chattel : 



tnthority, he cannot be prosecuted 
nnder the above section for misappropriating the proceeds, unless 
profaably it is shown that his intention was fraadalent when he 
iCceiTed the money. Barons Bramweil and Amphlett, while 
agreeing with the rest of the court that the conviction could not 
be anstaioed, thonght that the coae fell nnder the first branch of 
•ect. 75, which requires a written direction, of which there wb.b no 
allegation here. Thia view has mooh to commend it, and gets rid 
of many difGcolties. 



AGENCY— LIABILITY OP AGENT TO PRINCIPAL— 
OMISSION TO PERFORM GRATUITOUS UNDER- 
TAKING.(a) 

(CoTiiinutA /Tom pa^ 9S.) 

Ik B4l/ev. ffenl (13 C. B. 466. 1853), the defendant, who had. 
without remuneration, accepted the office of steward uf a horse 
race, was held not to bo responaiblo tur m loss suffered by the 
defendant, who entered a horse for the race and alleged that the 
loss was doe to the steward's nonfeasance in omitting to appoint 
a jadge to determine the winner, there being no allegation that 
the steward had entered upon the duties of his office. 

It may be taken as a universal proposition that an a^^t, 
whether remunerated or anromuueTBted, ia liable to his principal 
for the loss suffered fay the latter owine to the negligence of the 
sgent in performing the duties un£rtaken. The distinction 
between paid and unpaid agents vanishes in considering their lia- 
bility for misfeasance. No universal rule, howovei, can be laid 
down to determine what amount of negligence will render each 
and every agent liable. Actionable negligence ia not a constant 
but a variable quantity. Actionable negligence varies with the 
ftmount of skill any particular agent or class of asents ia pre- 
anmed to bring to bear apon the performance of the antics he nas 
undertaken. 

If the expression " gross negligence" ia intended as a definition, 
it wholly fails of its object. But as there is a practical difference 
between the degrees of negligence tor which different classes of 
bailees are responsible, the term it has been said may be of uae if 
retained as a snort and convenient mode of describing the degree 
of responsibihty which attaches upon a gratnitous bailee ; (See 
Mr Lord Chelmaford in Giblin v. McUulten, L. Eep. 2 P.O. 336.) 
Bu^m Rolfe's remark with reference (o the cipresaion " gross 
negligence," has been accepted expresaly by aeveral judges. Mr. 
Justice Willes (in Gria v. General Iron Screw CoUiay Company, 
L. Rep. 1 C.P. 612) said, " Confusion has arisen from regarding 
negligence as a positive instead of a negative word. It is really 
the absence of auch care aa it nas the duty of the defendant to 
use." The remark of Baron Rolfe (ffiison v. SreU, 11 M. & W. 
113), to the effect that negligence and gross negligence are the 
same thing, the latter mer^ having a vituperative epithet 
added, would not correct it. The meaning of " gross negligence " 
was limited in the above manner. The eipreesion, however, has 
no fixed and certain meaning, and it would be well if it were 
abolished. . 

The confusion which baa been introduood into Enghah law by 
questions with reference to gross neghgence ia not hard to ac- 
oonnt for. lAWjera who recognised and adopted the phrase, 
observing that actionable negligence was of various degrees, were 
content to accept the expresaion as being sufficiently descriptive 
af one form of actionable negligence. Upon this ground it was 
Miat Lord Chelmsford wished to retain the ei press ion ; (See 
(KWinv. McMullen, L. Rep.^^^336.) The use of the eipres- 



eion has, however, tended to introdnco coufuBion, and lU 
necessity. The gratuitona bailee, like any other •fo'p'M 
for breaches of duty ; but his dntiea differ frotn th ese tf<| 
bailees, hence there are varying degrees of actionabjenertjl 
The duties of any agent or class of BROntB areathaw 
easily discovered ; hot it is hard to say vrbat meMiwgM 
" gross " has as applied to negligence. The conftunivga 
entirely got rid of if we said that every agent is bHitil 
breach of duty, and considered the liability of theag^M 
forenco to his duties and the aoionnt of care, diUgeDo^nid 
required of him by Uw. The same result would ataobe*! 
it the main division of negligenoe adopted waa that ^''^^'j 
guiahed negligence into actionable negligence and nou'eal 
negligenoe. If thia plan was adopted, tne "'•''P™?"'*"*! 
considered in nny queation as to the liability of a de»nte*i| 
bo not whether the n^Iigence was gross or otherwise, tatrti 
it was actionable or not. Practieally, of coarse, that iittaf 
tion raised in every action for negligence, but the inqnuyuB 
any way assisted by the introduction of Buob terms, notvia* 
ing the sanction of Lord Chelmsford's name- 



(a) By WitUAK Ev*« 



toSontl) Wales Clieait 



THE USE OP EXTRINSIC EVIDENCB TO 8UPPLH 
OR CONTROL DOCUMENTS OF TITLE. 

VIII.— EqulTABLB PEZSPMPTIOSa. 

7.— Fender's Lien. 
(ContMiud from p. 4.) 
Lord- Chancel LOR Eldos, in a judgment whose crabbed* 
not detracted frtim its authority, thus described the ben : * 
absence of special circumstances, where the vendor ««'»*1 
out more (thoaeh the consideration is, upon^ the face oflbe 
ment, expressed to be paid, and by a receipt indorsed n 
back), it it is the simple caae of a conveyance, the monej. 
of it, not being paid aa between the vendor and venc 
persons claiming as voluntoera— upon the doctrine of Ihi 
which, when it is settled, has the effect of contra:^ 
perhaps no contract has taken place — a lien shall preva 
one case lor the whole consideration ; in the other for t 
of the money which has not been naid." His Lordship; 
the doctrine "derived from the civil Uw aa to goods, whi 
forthor than our law ; by which, though the right of sUp 
lran«ilti is founded upon natural juatice and equity, yet, ii 
sion either actual or constmctive was taken by the vem 
lien ia gone. That ia not so by the civil law. The Digest 
" Quod vendidi non alitor fit aecipientia, quam si ant p 
nobis solatum sit ant satis eo nomine factum vel etisffl 
babuerimus emptori sine ulla eatiafactione " (Maekreth v. 8jfi 
15 Ves. 329). Tho origin or derivation of the doctrine rt» 
the effect of contract is interesting. But it is more pnct 
note that while Lord Eldon confirms the doctrine, he *k 
down the law that the lien may be rebutted by special « 
stances debars the conveyance. Lord Bathurst had thongl 
a promissory note would put an end to it. Other judgesa 
high authority dissented from that, as appears by the M 
Gibbons v. Baddall (2 Eq. Ca. Abr. 682), and Sugket v. S. 
(1 Sch. & Lef. 1^2). 

In Hughes v. Kearney (I Sch. & L. 132), Lord Cta 
Redcsdale particularly asked. Is not a thing unconson 
obtained when the consideration is not paid ? Having sM 
principle, be thus applied it : Suppose t^at nothing was p 
that a receipt was signed by the vendor, a purchasert 
vendee without notice could hold ; but it the person cIm 
porchaaer admitted that the consideration vraa not pi 
would be taken primd facie aa a fraud, and it would lie i 
to show that it was not a fraud, Hq it lies npon the p 
to show that the vendor agreed to rest on the collateral ^ 
prima facie the purchase money is a lien on the lands. Tl 
which was passed by vendee to a truatee for part of the 
monev out of the amount of which incumbrances then i 
tained were to be aatiafied, and the balanoe only pK 
vendor, is not such a security aa will dischargo the li 

In Winter v. Lord Antnn (3 Ruas. 488), Lord Lyiidbui 
judgment upon tho appeal, said that as there was nothi 
transaction itself, aa evidenced by the instruments, lea 
clear and manifest inference that such was the intenti 

Earties, he thought it should be declared that tho plain 
en upon the estate in question for the reeidae of tb< 
money. Reasoning upon this passage in Parrott v. i 
Lord Commissioner Shadwell thought it manifest tha 
L^ndhurst's opinion the proper n'ay of dealinff vrith qn 
thia kind was to look at the instrument executed by the 
the time, and upon them to declare what the mean: 
parties mnst have been. 

In Garson v. Green (1 John). Ch. 308), Chancellor '. 
that the taking a promissory iricte for the purchase m 
not affect the lien, and if part be paid, the lien is goc 
residue, and the vendee is a tr tstee for tvhat is nnpai 
thesecaaesthej'reBiijnpd'ojdciK arisingfrom the convc 
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'. the lien, and the bntdcn of prodacing eridenca to 
ted np9° the purchaser. 

Ill V Ellis (16 Bear. 350) the consideration, as stated 
•ance, was £150 paid and an acceptance of £300. Sir 
llj held that it was ntmecessarr to go into the antho- 
« was of opinion that in accordance with all the cases 
ble for the parties to ehow wh&t the real natnre of the 
was. And he held that the plaintiff neither entered 
itroct nor execated the deed with the view or intention 
[, whether good or bad, and whether paid or nnpaid, 
aabstitDtion for the money, and therefore that the 
a remained. 

1 T. Frotl (3 M. A K. 670), Lord Chancellor Cottenham 
ion that the Statute of IVanda was not a valid objec- 
arol assignment of a vendor's lien any more than it 



e with the piindples of the statute, and yet effect 

It in e(]nity. 

Albert Life Aaauranct Company, ex parte Western Life 
ioeiety (23 L. T. Rep. N. S. 726, L. Bey. 10 Bq. Ca. 
Chancellor James and Vioe-Ghancellor Bacon held that, 
e role of law upon which the doctrine of an nnpaid 
□ depends mnst be frequently influenced by the parti- 
istances of each case in which it is said to arise, there 
priociple which guides and govema its application in 

1 it be expressed or oan be safely and properly inferred 
lentary evidence, or from the nature of the contract, 
the intention of the parties that the sole or transfer, 
mlute in its terms, was subject to the condition that 
E money should he paid, or that the thing contracted 
>j the vendee should be performed, the Cen will pre- 

the other hand, no sudt inference can be properly 
le porfonnance of the thing contracted to be done by 
was not the condition upon which the transfer was 
he engagement to do the thing was the oonaideratioD 



for the transfer, the vendor having accepted that engagement has 
the vai; thing he bargained for, and cannot say that the conside- 
ration was not passed to him ; in such coses the lien cannot 
prevail. 

Thus in DixtM v. Gayfere (1 De G. & J. S55), A. agreed to pur- 
chase an estate from B,, and upon the estate being convereo to 
grant a life annnity to B., to bo secured by bond. Sir John 
Bomilly held that B. had no lien upon the estate for payment of 
the annuity. Lord Chancellor Cranworth affirmed his decision, 
and agreed with him that no general mlo can he laid down, but that 
the circnmstance of each particular case moat bo the guide. This 
was tantamount to saying that in each partioolar case extrinsic 
evidence mnst be the enide to the decision, whether iha presomp- 
tion is to be or not to be rebutted. 

A vendor's lien extends to lands purchased by railway com- 
ponies. 

The London, Chatham, and Dover Railway Company were 
working the Crystal Palace line under a resolution of the 
directors. The Earl of St. Germans, as unpaid vendor ot lands 
to the Crystal Palace Company, who had taken posaeasion, and 
constructed part of their Inie thereon, brought o suit against 
both companies. At the hearing it was declared that upon de- 
fault of payment within one month by the Crystal Palaoe Com- 
pany the vendor should have o lion upon the luids of both oom- 
ginies. Default was made. The arbitrator under the London, 
hatham, and Dover Bailway Company Arbitration Act 1869, 
stayed proceedings against them. Nevertheless, on petition by the 
plaintiSs praying that the amount due under the declaratory 
order for principal, interest, and ooate, might be raised by a sale oi 
the lands, and m Uie meantime for an injanotion and receiver, and 
other relief. Vioe-ChauoeUor Bacon held that the Arbitrotion 
Act did not interfere with the rights of the petitioners, and made 
the order as prayed: {The Earl St. Qermamr. Crystal Pdlaee 
Baatoay Company, 24 L. T. Bep. K S. 238 ; L. Rep. 11 Eq. 568.) 
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Id that tliB way in whioh 
I* in Uie Comnum ]jiw Jndn'a 
liapoMd of hu raaolMd moh » pitob 
n that a propoakl ii shoitly to be 

LoDdon aolicdtort, with a viav to 
mt of additknial olarks in thsM 
be nmoiMTated by pablio mbiorip. 
aatnt sjateui is nmplj intolsTKbb. 
« tba oidar ot the du for olacki at- 

ohambM* to wkit loi at laa>t an 
;hey oan Ble an affidavit, obtain a 
aan* for time, or ^t a simplt oidei 

former only Taquuuiic the insertion 
datM. The bwit is, tbt befoie tha 
iti SB many u foDrteea elarka may 
«a at the Common Law Judge's 
isaotinK the baiiiuu whioh is now 
r Ave. In Um QuMa'B Beo^, tfaa 
>n, than is only oaa«lnk,tIi«»snlt 
loat thTDUBfainit the antira day a long 
itora' alerka, one bahiod tha othar, 

waiting thur torn to oooompliib 
mnerlj they ooold get Aont wiUioat 
L It ia not important to oon^der 
B tbia wTstchsd state of thinga, for 
lis, and moat b« at onoa taotified, 
liaC it i« oaiusd by tha abaenoe of tha 
h Jadgss' Qletlcs on cdronit. Tbia 
ft is evan affaoting the aale of 

a not innsd and diawn ap wliioh 
lid be. SolioitaTa may groinble at 
' lonji time vhioh theii alerka tell 
detajiied at theae ehambers. It i> 
kin, howsrer, tbat tbia loss of vala- 
>t tiie fanlt of aoliniton' alerka, bat 
It of the jndgaa, who are now reapon- 
roper deapatob ot tbebnunaaa of the 
{ JoHlJoe. Tba tima haa aTTiTSd 
a ODgbt not to be impedad bj tha 



if a judge's olark baisg absant on 
lanent obamber alerka are naoaaaaiy 
lOD Law diviaioiiB aa in Cbanoary, 
olarks might vary well be eolioitara, 
atara baing relieied from attending 
mbera, thna leaving them more free 
the taxation of coeta and the dis- 
moea, and tha jadge's olarks iboald 
d from attending at judge's abam- 
t. a new staff and a new system ia 
'at in the Common law Chambars. 



m a reoant Issoa a Hood of appl 
ansel to the Court ot Appaal > 
for poatponeinaDt of oaaea on 



reported to have sud that it oosld only then be 
by Mnmael " making themaelToa tasponsible as 
BDoh for their olients' intereata and wisbcs — let 
that be nnderstood," and MalUsh, L.J. added, 
" If alianta asaent to it." Now, we have in theae 
conditaona one difSonlt poaition. Connsel aaom>t 
bo ia two plaoas at onoe. They want to go airanit, 
thay like to keep tbeir oiiaiiit praotioe fawethar 
for obrions reasons ; then oome the ooncutioiis 
about reaponaihililr and so forth, «bl«b are of aa 
nnenbstanldal ohaiaoter. It aesms that aoliaitors 
are not to be oonsnltad to the extant they ahonld 
be, in regard to tha poatponamant of oaaoa. 



Oiroid in Ootober laat, has jost bam issnad 
to the members of tha soaiatj. We vantnTe to 
oxpraaa the opinion that the raporta of tha 
aociety's meetings ahonld ba ta tha pOMessiou of 
the members mneh soonsr after the meetings than 



The g 

before ^ 

duty, tha preeant la a fitting opportuBi^ for 
minding thoae who have failed (0 do SO that thay 
rrTiiain nnoartlAoated from and inolosiva of the 
1<ith Not. laat until the dnty ia paid, and tha 
.'litanip Aot and tba SoUoitora' Aota otbnrwiaa oom- 
plied with. The general mles and r^tdatkma as 
to Ihe MTeral aiaminatiana prior to aduiissioii on 
the roll of soliaitors, and as to taking ant 
anil renewal of annual oertifloataa, issaed on 
the ana Nov. 1875, proTide in e(f««t that 
if any solioitor of tha Supreme Court, after 



after the expiration thereof, have negteotad to 
renew the same lor the following year, or has 
failed to obtain anoh a oertifloate within twelve 
moDtha from the date of hie admission on tba 
Roll, the regiatrai ahall not afterwards grant a 
i^ert^oate to snoh soUoitor, exoept under an order 
of iha Haatar of tha Bolls, and for tha pnrpoae of 
obtaining snoh an order tha applloaat •ball,aii 
•reeks befbra the applicatian m intended to be 
made, giva uotioe thareof aa in tha oaaa of an 
originsl admission, and the atBdavits in support 
of Fnoh applioation absU be Bled at the Petty Bag 
OiTioB, ancTa oopy thereof shall at the same time 
be left with the olark of the Fatty B^, to be deli- 
Tered by him to tha B^istrar of SoUoitors, and tta 



order for suoh taking out or renewal shall (if 
maida) be drawn up on reading snoh affidavits, 
anA an affidavit ot Snoh oopisa hsvinf: bean loft 
uid notioea glYen. Upon an applioation to dis. 
penaa with the required notioa of intantioa to 
taha out or renew a oertiaaata, a anmmooa mnat 
be aarrsd on tha Bagistruot SoUoiton aalUng oa 
him to ahow aaaas within tan ds^s why anoh 
taking out or renewal of oartiflaata ahonld not be 
allowed; andif oooansebeahown totha satiafao. 
tdon of tha Maater of the Bolla, ha may make an 
Older for allowing sneh oartifloata to be iMuad.'' 



. JO retire with tba jnatioaa 

for tha pnrpoae of dedding how a eaaa (in which 
thay cannot agree in oonrt) ahall he dispoaed of. 
We really ooniiot OMioor in the viawa advanoad by 
oni oorreapondant, whi^ it adotited, woald be 
tonnd to work moat inoonvanisntly in many ways, 
wbioh most at onoa suggest themealvea. Again, 
aa that advooatad would oooaalon a 
inniaiiyosses. We 

Sraotioa — to whiah 
oundad on expo- 
dieneyandoc 



DuaiHO tha paat year oi two County Court 
judges have aliown an eepedal determination to 
arrest the growth and tha prooaedings ot a class 
of persons who Lnfast tha praoinota cf County 
(Courts, and who are known by snoh familiar 
names SB " aooonntant , " "law agent," " Consty 
C!otutagaiit,""debtaollaator,"dta. Theaeleamed 
jndgea have been lad to this, nodonbt, by the tact 
that they hava aean that the inavitabla reanlt of 
letting wis class ot intctlopars mnltaply would ba 
to inaiot a aarioas injury npon snitora and the 
pubUo. Horaovar, reoent oaaaa oonflrm tha oo^ 
raotnass of our assertion. At the Leeds Conn^ 
Cooit Hi. SaiTt. Tindal Atkinaon (in a oaaa in 
whiah tha aaeretaiy of the Harrogate Qas Com- 
pany appeared torapresant tha oompany, whioh 
was a dateDdant in an aotion) ia reported to have 
■aid that the aaoretuy^apnblic oompany abonld 
not ha snbstitated for an advooata in a oonrt of 
juatioe ; in fact, ha oonld hardly ba, in the proper 
eanae of the tacm, tha repraaantativa of the eon. 
pany. Tha word " tapreaantatlva" was vaij 
muib ahnaed, and it waa parhapa neoaaaary, in o 
oaaa of that kuid, to atate that thate ahonld ba 
some limit as to how far a iiminlsij oonld, in a 
oourt of this kind, represent a pablie oompany. 
An adTooate pieaent in oonrt said that ha had to 
thank hia Honour, on tha paxt ot tha Piotesaion, 
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■ miBht be extanded, ma npidlj on tb» 
inorBiM, and hia Honoor Mid thkt m> loDB M ba 
ooonpiad ths poaitioDol jndgfa.be wonld enawTanr 
to pravaot anr abtsaa of tha kind nfanad to. 
Ws iM^ »DS tut dnnng tbe paat twalre montha 
nuuj lUDilai caaaa hara oome nndar onz notioe, 
in wWh tba manaceia, Moretuiaa, aooonntatibi, 
clarti, er aapaiintuidaiiti c( nllm? and othor 



that if anoli a ateta o( tbinsa wan 
giyan a anparabnndanaa of jirint atoaE amarpnaa, 
and tha dnUaa of the Pn^aaiion itonld b« «cn- 
■idamUj oottailad. Tha othar aaaa o wiui ad at 
tha Halton Ctnattf Conit, whoi Mr. Badmll, tha 
learned jadn, v^v» pMidtf to a aoandalona 
|)iinlBd oirauar <a oolioa iaanad by a debt oaQeot- 
ing agenoj tor the pnrpoaa of trighteniiis dabtoi* 
into pajmant of obuma. Tliia siiaalar the leamad 
indge ohanatarlaad •• a " uott monatioaa and 
indeaent attempt to frighten dabtora." There are 



A soucraaii in pnotiae is tbt Ci^ <d London 
writea to na, " Om of m* pcineinal ouenta haa la- 



. . f pcineipal 
oaiTad tha •Boloaedainnuar letter." Wareprodnoe 
it, only obaai*iug that it inTol*aa a pTooeeding 
not racniar or nanal in onr Pndaaaion : " I hsTs 
mnoh plaaanre i» intotmiDg you that I hare 
anteieonpon a piofaaaloB for wlaioh I waa ori^- 



upon 0» roUof BohoitacBllu 
tiaa at Um abore addrea^ With a .__ __ _. 
coming mora UmongUr aoqnaintad with the 
Unon ot law, I matrimlated at Kins'a Cdlege, 
and havlnK auBBeaafnUypaaaed tba teqnlaila ex. 
sminatJana I bava been enraOed an aaaooiate ol 
that inalitiitioil. Daring nj oonrae of atndr, 1 
bad the pleaaore of taJting tha Brat priie in Pro- 
feaaOT Leone Leri'a elua for Commeroial Iav, 
and also Profeaaor Cutlec'a Priie for Oeiwtal 
Law and JnriapnideDoe. While aerriog m; 
articlea and managing an citcnaiTe City pnotioa 
I found my oommeroiBl knowledge and eiperienoe 
of most naential Talaa. Hy Ute prinaip&l, in 
niahJDB me anooaaa, haa in the kindaat manner 
teatitsd to 'The taet and akill wbioh I have 
aanj varied and impoitaot 
I enoloae my (»nl KnH 



fJS^ 



L Whan Uis d^j Is BmlllBt mm laaaedliythe 
oloaiBcalUieaaaaODabc&daT: (Bi-tpFUm. 

B WhtnUu etetk waa aiticladto Ua tathar.u 
■fldafH of Um latts to tli* afhot that harlnc 
botarathaitUakabeaiaDbjaot to maxli pam- 
nlaiy lOM and prawing aigwaM. and a dtmlnn- 
tloa ol pwOwJuual lBce«Da.ba waa at thettma 



atemp dnty, aadlliathakad not i 

apaenlatitdy, bat with the IntaBtloa Of Bltl- 
matalj -»— p'-r aafl aanlUHr tha aitioka ; Kz 
varUUmbtnitB fc 8. as ; ai L. J. 33 q.B_ aa 

too, Xi port* aMiep, 3 L. "^Bap. S. i.ias ; 9 

3, D., the naaaviDc eiack to a, BB attvaaj, bacama 
bonad to Ua Baatw by arlldaa ot oladablp 
daly aaaoated oa the Vth Oat. ISH. Dariiw 
tha Aral tfi BMith tram thA axBaulioa ha aa- 
> have paid tha 



, _ eqnltr. Thataoit 

(■llad,'and D. betDg oOBaaqoanUy uaUe to paj 
Uw datj. atmiaed with B. ihoctlr aftn tha lU 
man tha had aipltad (oi tl^ pafiMiit of tha ibit7 



nottoJoMIrn^ 
1. Wlinlbaa 



*. 4StO 



['(■•la^ 



DIVISIONAL COUBT. 

(BafbM Lixd CouHDai, C J. and Pouoe^t 

Butiiiaaa of tka ODOrL 
LoKD CohxmiDOM, whitoi 

ciro«matMOM« of the emu, „ 

ID tba MQiaa o( tha d*T far f - O- <^r-«V. *■< 
ataea in wbioh ha "' a-^.. 

bean ateook ont 

bafoM fonr o'cdoi , — ., — _ 

objaoCaalamMBOTonwOlbaliera, «to« 

" tbaooBVM' * ' 

•rblehtUa 

whmUM' 

jialL I do noL howera, ■«• how & an 
''TiaJTHiaa oonld be doiM Mthoot tbe* IMm 
ittinga twice a week. Kid if Uwy an takd 
iTa, aa thej aia iutandad to b*, m Mrit 
Ewad to Um ll«ta. VHwA I aaid oa 1M 
' ' ~ ',<■ tlafclaUilki 

7 pot dOWBbtll 

afterward!, ao ttukt awrbojy ^ 
- be done om that daf ; mi,t 



did not pay the dutr, < 
awaM. Sohaaqwtly B 



SPECIMEN DIGEST OP THE LAW AB TO 

SOLICrtOBS OF THE SUPREME COUItT. 

(Cbatiaatd from faf 87.) 

AXIICLX 13. 

THI AslnCLMB KOVT Bl STAMPED. 

The artielaa ot derkahlp nraat b« atampad, bnt 
they are not to be atamped at any time aftw the 
Qipiration of ail montha from the date thereof, 
eioBpt npon payment of penaltiBa aa followa : 

(1) If btonght to bo itampad within one year 

after data, XIO. 

(2) If bronght after one year, and within fire 

yearn attar data, tor erery oomplete year, 
and alao tot any additional pait of a year 
alapaed ainoe Oa dal^e, ^10. 
<3) In ereiy other oaaa, ,£50. 
3tiMVIi!t,a,n,*.t5. 
The atamp dnty payable npon artloba of olerk- 
ebip, ahaieby any paraon llrat beoomea bound to 
aerva aa a olark, in order to Ua admiaaian M a 
Bolioitor, ia vESO. 

Bnt aiioD artiolea of olerlulnp whereby any per. 
BOD, hsTtng been before bound by dnly atuiped 
artiolea to aerre oa a olark in order to hia admia- 
eion aa a aolidtoi, and not baTing oompleted hia 
aervioe eo aa to be enlitlad to iiaoh admiaaion, 
beoomea bonnd afreah tor tlie aame pnipoae, the 
daty p^able ta lOa. 

Sm SI » U Tiet. a. 97, aohednle. 

Abtici,b 14. 
Or THI EvsounHT and BiaisrKATiOH of 

TEI AimcLBB. 

AbticIiBS ot elarkablp ahonld be sniollad by the 
soliaitar{a) and regiateied, and an affldant filed 
of tha aetniil exoontion of tha oontrut, the dne 
admiaaion of tha aidiaitoT, tha olatk'a plaoe of 
abodo, and tha img on whioh tbe oontritot waa 
uctoall^ eieontad witlun six montha from tha 
ciccQUon of the oonti«ot : 

<a) Dtinr T. aitO, E9 L. J. STE^ Ch. 
S& 7 net. 0.73. a. S. 
Tha artiolea mnat be atampad batote thetr >n 
enrolled. 

If artiolea hare not been enrolled within lii 

montha from tbe 

(altbongb the duty and penalty nnder 33 A 34 
Vict. 0. 97, •.43,haTa bean paid), they willnot be 
allowed to be enrolled nunc pro func, and 
the aerriee tharenndar to ba aempntad from 
the date of their aiaaatioB, exeept * 
where C " ' ^ -" "-- 



_ ._ _jedntj aadpanaltrnatil 

i.\Ml: (XiiMMtDamlb.nii.) 

'-^noItheolKktOfattbaartklaa 

uoif n»in|ii aad aandlad wlthia tba iii 
mootha waa doa to lUBh a mLatake in law ai 
might «aallT ba BaadabyaparaDntnblapoalttoDt 
'" -UHav<wit,ml.T. Rep.B.B.«ai), 



1. Wbsro tke alerk deiWDdad tor payment apoa 
tha m«B promlia o( ■ brothsr to ptj tba atamp 
datr out of a levrnflr, and tha brotbar fAilad ta 
do ao : Ifii font S'v". SB !„ T. Hep. K. S, 
7SS.I 

I. vnwn tba omlidcD waa due to tha olKk*! 
failoia to iriilalD tafnent of a dabt dna to Um 
at the time ol antuiiw tha artldca : ihi 

CBi^^Vri, l. Kep. 10 C. P. 838; SB L. T. 
R. S.nB: ML. J.SOS, C. P.> Hera thai 
waa *o aaok dlatppaintDmita dI ■ laaaunatJi 

ppUoatkn; (SeaKi jivK }-%••. 11 cTb., 



Thi Fiuho c 



ASTICLI 15. 

ir THB ApriDATrr oa XBM 

ASTICI.BB. 

An afBdaTit of the artielaa of olerkahip abonld 
be made and filed within eii calendar montha 
atter execDidon, and the artiolea ahonld be en- 
rolled. 

If tbe aJBdaTit ia not filed within that time, it 
may be filed after tbe expiration thereof, bat tha 
aaiTioe then rsckona only from the time of filing 
the alBdaTit, nnleat the conrt or a jndge otherwiae 

Upon an eieontioTi of f reab artiolea on oanoella- 
tionor aaaignment of original artiolea, an atSdarit 
and the artidea maat be aimilArly filed — ^ 
enrolled. 

S A 7 Vint. s. 73, h. 8, B, and 13. 



,,_jnaQtto6 4 7 Vict 0. 73, aa. 8, 9, andl3, 

be prodDced to the regiatrar for entry in a book 
kept for the pnrpoae, and acoesaible to publio in- 
■peotioii, and it not bo produced to and not entered 
by the regiatrar within the three montha, the aer- 



lUuftroliinu. 

Caaaa la wfaloh tha oimaataBoaa w< 

joatlfr a pamlarfoB to aUow artidea to take affeBt 

from thalr data, and not IioB tha tlau at whlah tbe; 

1. Wbera Ihs omlaalon waa due to a oU . 

oT the ■.ppUcant, to whom penoaaUj no neflaal 
or dsfanlc waa impatabla : (lin Harm, 11 

2. Wbata npon the wMigBiaaDt of a alaik to lii ^ 

lathaTk aa attoruaj. Che fjLtbair'e Bwmary 
became impaind. asdhadied wlthlo ali monthe^ 

■fldsTit : (Ei Torll Lra, SW. fi. Q, B. d 

3. Whan a nadaate waa aiticlad, be a 

uticlea to Xaadonto beatampad aad rei 



tut, and what I aay n 
all tha baaineai of flu 



___-Jant, 1 . 

i ready and to be heard aaoordmg 



li»t awybedy i 
OB that dH; Hi., 
■ttliiaapigatiwg 

ingtDtUiS 



NOTES OP NEW DBdSIOKS. 

SsnxED EsTATxs — IjUai — Tekui m 



all nmdil 



Acts (19 4 SO VicT. c. 120. 8b.3.16;XU 
Vict, c. 33, s. 3).-A toatator deviaal Mk 
qneathed oertein real and leaaahfdd ohBt 
tmBteea npon tmat to reoeire the rtnti M 
and, after dafiaying tbereoat all g ' ^ 
taxaa, ehargea, and Bxpenaaa 

pain, ooUeotiona, and other x. , — .. 

pay the net rents to hia wif« dnnng wH^ 
after her death he gare tha ultimate roadMu 
eatate, i^tai payment of oert^n legnoiaa, tiM 
the trnateae abiwhitalT. A. patitim area ^M 
by the widow under tha Tnaane and Sdit 
Settled Eatatea Act, prayinff that kaaM dl 
real and laaaahold eabatM oompriaad ta fc' 
might be granted, and waa oppoaedbrtiakri 
entitled in ranamder : Hrid (aArmiBg 4tk 
aionof JeaBaI.M.R.}, that tiw nptfitSvd 
not be nantad withoat tha iiiiaiiaiiwM rfi 
remaindarman. Qncte, wbetller the w M W 
" peteon entitlad to thn jiriaaiaiaiiei la ta fcl 
oaipt of the rente and profltn" within ttaaarf 
of tha 18th aeotion of tha T riaaaa ^ Hi 
Settled Eatatea Aot (19 * W Tiot e. M 
■Tm/lor T. Taylor, 35 L. T. Bail. N.S. Ul ft 



i^ 



Bnrr — Sbkticb or Wvr-OH 

IX., BuuB 2 AKD 3. — Wfaero a writ e«rt 
'ly aerred npoo ona ot aeroal dda^ 



pereonally ai 
by reaeon o 



uoertMnable, the ooort wiU not diapaai 
gather with the aerrioe, bnt will direst Hirii 
the writ to be effeotad by adrartiansat, IM 
the old practice of tba Court ot Probate k1 
aarviOB ot citationa : (Whittmy t. g um aaJll 
olhtn. 35 L. T. Bep. N. B. 517. Proh.) 

PbOBATI of lUfOBXAJ. DocuxxMm-M 
iriKTS NOT IffCOKSIBTBirr WITH KACH OIW 
Al.1. HAT Bl BEAD AB OSS WlIiI, AKD AMDIt 

TO Pbobatc. — Where sarend taalHiM 
papere are foond after a dacaMe, eaoll eiMt 
m aj] important reapecta with tha othai^tlad 
will be taken to form one will, and will baaM 
to probate aa Biioh,eTen where one or mota^ 
irregnW in form and imperf not in attactrtta; 
the gooiU of Anna Maria Rcllon.S&I. T ■■lI 
518. Prob.) 

DaXD — POWXBS HXSIBT n »»-« Twp— TjT 

AaBiariTT — iNTUfTiaN or PAETua-'Bl 
ABLX BiLiir.— Tbe pluntitr, ia 1868, giMli 
dead licenoe and anthority to naa an iambi 
whioh the patent waa Teetad in him, ha ha 
loading riiea, to tbe defenAuita, "yUtt| 
paying nnto the lioanaor tha royal^ of ^ r 
ling tor erery gnn, rifle, or braeoh aetn* 
factoced, produced, or aoJd nndar te i" 
hereby granted." The exunptioii ol ttiO 
from rojaltiea for the oae ot patante, M ' 
by Feathfr t. The Queen (8 ET ASaSI)* 
that time generally bcliavod to extend tafln 
I ment oontntclora j bnt hy Dixon r. I«edwl 
Arms Company ilAmiled) (L, Bep, 10 41. 
, afterwardg affirmed in the Uotiae ot Li^ 
' exemption waa limited to the naeof thei^ 
eervanta of the Crown ; npon whidi tbe fU 
brought this action to recoTe r rojaltJaa wak 
deed for the rifiee maunfaatiuedbytbaMw 
tor the Oonimmant. Tho inn foa«d tW 
! defendanta intended the dead ahoeld^Nf 
' Ooremmant oaatnMta,aBd^BAtte^^w) 



Dec. 16, 187e.1 



THE LAW TIMES. 



^Jit thpv mi^ht be bonnd oontrary to' their inton- 
on. Halil, thmt th« mnla oE tbo reddeadaai 
ICrr^Bted a, l&tent imbigaity which admitted cx- 
'.inaic eTideice to ahnw tho intsntionB ot tha 
>ztie«, and tbat the plaintiff nmlar thi circam- 
^micea aould not rMover. Meld also (pet Cock- 
'Ura, C.J,, and Laah, J.) that the defsnduitB were 
'ttUtled to eqaiUbla relief from tlis Dlainttff'a 
iaiiQ ! (RuiLii T. Loiuloii Small Aims CoRtiianu 
t^imiUd), 35 L. T. Bap. X. S- OX-}. 



■JtCLAlKSD STOCK AlTD DIVIDENDS IB TUB 
BASK or ENOLAKD. 

Prinaftmsl tn tha Cnnunln-iauni frir Ibu Be.lu«;uii o! -.1« 



Bi'iiiiii'h (Jnn.'.late ot i-CbimviaH 
■Uercx. laiiJihtr, faniwrlT id ii, 1^ 
nuiil. Ki-tliiiiURrviin. Jkb.->i A. U 



late ot ^ ChJ•cllbl■^Mau1, Olil F»tiLXUl- 
, fofuwrljf III II, I'ttVttmee, Mkl Vbnl- 

r-niad. MIOiUimx. Jui. tji V^H.. nt twulva 

P<ir>Li: . KDmu', Ti YDrk,ti!rTaai\ Idmninptaii, luUUneriuid 

drLWDulur. Jau.luj Wiu.J.Ba-Ti.'SMilldtiic.lUjiuJnir- 

liuui. JwilTl V.L'.II.tBttnheo'elai-k. 
I'r-.ii Woi.', (Ainlnnrt. Huloii, at Xi>wiwil«>«trNt,HMna, 

I.'uiiliiii. BDil ut 111, kinii-iUHfi lUnalHUac, rUim Wbo- 

- •-'■-- -- -"' iwkr.cuT. 



>-iUDJ>i.'Uii, Liiuduii. 



•a p« Uwil. AuuuiLldii. CLhI 



d'iCbitrktciib Kidiiii , 
JUiu.i ud Uai.puiT Ij 



It dinnrttu Fwclurd 



iDiii(-no», RaiUnc 

dinri^.'lU^I<'4M. irMDw, and 
of Ed«inR,i lU.UUi>ct, iKBCIc 
• i-er vaoL Aiiuuitua. X-Uimuol 




n&m, T. Kmhcb lioadsB, oob irf Uu l»iiii...«,.. ib 
!• Kaid niDiniiT, Jan, II, at tha eiiuilian ut V\U. It., at 

reiro a'uludt, ii tha tlina aiaMuMl fi» bisrijie joil 

wlinilleMlnii npia loeh vUIiu'. 

■asuL 8IWIE UD Xui-UK Onti-tiiT.-(h»aft-<n. to 
■and IB, hjF Jul ii, rlwir nanuii aiiil ■dilwA., ui>l ' 
partieubaniMthdrslaimtiUiilthB luunm anil adilrv 
of tVir -uUdtiUh, U uit. to Jar. I'munT. X Cnkm 

lnilliUii»rLi>iuIou, ihcoffl^-ialUqiiailaierortlwu... 

--. jBiLA^atthacIiaiBljBnuftlivlI.It..atla«tn! 

.. .L. . , — I f^ iuaiiai aud ailjeat- 



1^1 W. (iiw-, MiUriiiffrsr, Line Jn'f 
Jau ■::. i V C. SI. «t tml™ o'Shiti. 

fiiHit.i j!ii>.:. Kunth bhfficlil, Yuri 
Ti,"-. M. WmMuII, BulicltLir, tklbj'i Vu 



CBEDnOSa UKDEB tt * ZI TICT. e. U. 
Ijul 1)111 trctaia, and a wtimpnrllnil*rttt Unml. 
inifAiJE Siimkunb', KlI.. Hoio nall.iU'U Monelk4Ii 
:uU. i;; HjIi: uul Co., •vUeitutii, :!:>, llvrilMin::), Uu 

inuluiiL laco ilyr oiul ilrr^^^r. Ja 



Ii II III. 



•L .EIua^Mtli'. 
n.-oB, niu-lilh-j, lUlenninl^ 






S Wnkdny-cr 
ni^Dttvi. Jan. h; R. tilQ 



l^1»lfol'ltlr-Hi^°Sc£ 

j-rmv, wt BLv <jf ^ . iwliifHitniutt Sii>i>r]tKBrai9Ba, FhU 
illiu:t»ll, JliililriiK.'.. iri!lu«. Jau.^!l: J. lVuilii«a>t, :aL 

C<'Uiii«'t. iMl-nwl Hulillrrw, IS. 
B>iiui>i4^ 'Hji..., ll~, HcliSuM-latie. WJi-nn. nhnrkcrrtr 
ana 1<rlc::Miil:rr. Jim, U: H. Aahtioi, xuliciiur, ,-., Kiux- 

LHin-tu-r, 'and lata of Pllui Law, Wuuilaui HtalDr.1, 
fni^iisii. Vub. !< ; Jnu. Bamf unl, HuUdlur, Ai-libunu, 

Suvu , Fi-iKuaoB , 1. OLnlifdalMviTaea, BtrMKCk-roail, 

UnibiUUnLKumr.miiilaaBii. Jan.l«i.ViUnfaaBd(;u_ 
iiiiiuiiurA^ JuhUiStieer, Ba-ltunkiow.ljOUiliiii. 
Jai'vi'ii Itlli:, ir Biuiaa-ptnM, lU(h.a|iiBiMr. Jan. 11; 
I^ir, Mm aail Uo,. i«lKitar>s al, liiuei^^»lnu-nukls 



llaigniw and C^n, 



ji,<HBi. iKniii.i'mi(*Ma!i.',ii.,jtN*«io-,.m:*'iiit«oiu(Tf. 

i.Baili<uuiu. Jail. Ui WdlLiiu. UUiii... uiul Taylur, 

MillelUitii, Kcwliiini. 
Sanxa • Uni'", lAk Mmr-nnil. Mila^na Hiildlovi. 

Jau. 1 : F. W. and 11. ll]11xi>. wlvitors A Uroubad^ 

iriar., London. 
:tiiaBi'BT iaa:uiii:!', R!u-lfntd, (.■h~-ter, rarmrr. Jaii. tti 

Hi'Bir Banil, aoUrtiur, Chiin-li.- ule. Uan!l»>ll£l>1. 

LMm'rSUhlb^arsiMi^t: """"'■ """"" ' 

Fav.c '.XlelHilaii X.'. llinttan, lEcrrc nHnarojr, Daron. 

mioBB. Jan. Ut i IMM. II. Kduiualii, "uUiuuir, TVitnaa. 
Fijuir Wok', rncncriT of Nidrm Di«k, Botlwrliltlif, 

Hunvr, >]it|ilnitliItT, bnt \t,tf i<I II, l,iadm1ial]-itm.n, 

Idibkni, •ldJ>i*iuT,.iuli>ilitWutwictciwl,Uii|KrClav 

I^'i. Fvlk I : iVidtiir- uul (in■4^ ruUi.niris t, FliubBnr< 

Pi.iiiE Dr. JiK. .JC.Il.. I'J. I'lvar rhrlkiin^t.>[n!n, Utsc- 
piiil. Jan. 2-,:B.W.V>3UB'iiiiill'ii.,ud>i'itiica,:;, Union, 

Fuujs : Wia.t, l-.MiinuirHH'Ui!!', Bnwlt^iiwn. Ulildla, 
wi. har.:Mi HanHiiifM^ Wwdns KiUciUr.. IS, (lr«a» 




laiiu.. an.! iha namn nwl 

.iu|r, in Btlliur anil Bait 

lui^ Um IviulAatola at Ua- 

..Jiim A» Iii*» SfliTA; C'lKP.Ixv. .Crn.Ilirin 

.—.Jcwan or thdr ulalius anil tbv uiuim luul ail 

HI'* ol tbmr fullidlim M aur , |.i F, Wanluk, £,, 

-|InrT,ljBniliiB,llw iilllaU lliinlilMnr ot tbipalil 

-. j;n.9r^ataiaii?iamlMiH,i,(V.C.II.,attnlTa 

HI thu tiioi- BPjuialed lUr haarlin and a>1iuili- 

j CmxiaiiT ConpttT i UiMITCn), • - Crolltont 

, ^ tai Jau -s their uiiu' auil aildniUH anil iIh d 

donlanui llHir elBlBsaml iho uoiai'* 
XafrvWi'lTiA'' j; anr.to ii4>.~E^n 



il noiujanj. ■ 



' >inii.-Ul H'lUlibl-ir lit 
■III aiipointud fur hlailuB ai 



anKv .Jou.-, forrii 
Pawn, (entleinai 
MUuinvT. Badfi 



* Sduin, Fiitiratiin. 



;,C 1 



anMranl (It'nmdii Ann'', Tli' Rlilm. Wuntlon-inidcr. 
■iiiM..UIv(i«>«'r, hpliiMT Jan. UilVu.. TuililT, Ml!!- 
Sa^IW'tul. n<hT| V.r. [l.iiltKi'InuViiwk. 
>«■ ,JiA. , 1% Xuriiu-.teiniv. UvnM H;^'. Kent, Jin. L'.i 
•TBI. '''j-i, toUellnr, !T, li".vlvliIiDll~tn.4it, UntiluB. 

tjR B. 



; fi^,^'^'iX' 






I. Frills IIIU, Hit* 



SuThT^ti^I^aix.' Jnu™ \'^C.Iirat _ 

UtUlu>aii. Jan. I3i Wu>.VIl•lhl^ «illriiur. II, ituath- 
aflunh Ular*! Inn, Loulun. Jiui.M; V.C. l1..Dt tml.B 

aKV lUmytn. Dwlli-r llnn'a, XlKlitlninlp-liiw, (Inn- 
am. SiirMV. :^itli-inui. Utv.»ii A. llaiihoTT, lolkilur. 
U Xuir, Ur^d.,iUMC Lumk-u. Jon. ui) V.V.U^ at 

ijlait, •iilh'lli,ltl.VlUli,ilUlt ^UTUMi 



■.V. II., ai 



!)X.lt.,atiir-imii 
allritiir, R ti:nl ;, 
walnu^cIixH. 



;kiT HlrWa,D.!,llail 

anlut tiaatlfliUt Uo - 

Hdkii'irH, s. llriuria-ilreei, Wcatmtnalrr. 
luaiui Tlaliiiwl', MncriHt^ Ip>iuoai. Maflord, noinai 

IWi. 1 i ilucki't andUk-u, loUijU'ir^ U. St. ISdiiiki^-iiuw: 

:tii-nja,jMi.:, llnirihlBUe. Cheahunt, HMtIl>^^l^1ll^ 
wli-i'ImKllt, Juu Hi I>iirli,.r uul Hull, HiUclUm 



oiiiuLunduB. 

tu Iioul» A. . locoMrir ot Bli«r)iaini>, 

f i, Anniu-n^liM,. IMii IJowt-ro.il. 

pqiliii^rr. Jan. ili VaniloraoBi, Iaw, iiniiUanly, 
jAs ^t, UuiltJam:, Ii~' — 

i "K VarmC*'" 

'.luii JiVL'. W'loJtiBni.Hoitli 

uia0rhfi-iui.drldii, Lotulim. 
FUiiic.irE lleuiTl, Huulli Mouw, Oitsil, Surrn, Euj. 

Jan.ai; ttaik'H'i and Sjiv, HiUatan, Bwl U.-butaad, 
UBur.lliiirr'.Ht.Aiaate.>lrei.'t,Oi(or.l. Unller of Clirjit 



-.m Jbrthii. Uiit1iaiik-i.intil, 



urthi'. Uiitliaiikx.mtd, Kcieluim. Nonlch, 

rk-maiL KainntV 
Idm, ulik'in. ami 



aisi,.,„ 

Una a u . SLuililn O. :, Moivivlen Tarcrn, Fark-i 
Iiark, ^I'Mlif 1, wbliAT. u«.---— -- 
^BHli, o Ikhun, 11, gunn Vktn 

ilork:^' n«i-« *.-. [.itBhirlT uj i, fi-w-ur 
lir<iu4<iir<I-linHluu,^uli]lis<iJ(, Int lata at 
likiii, 11iuiiii«Hl.niai1, Uuinlnvbair -'- '- 
'--- — ,anit lli^luivK, -"I"-*-' 



IImwi 



!'''3UtSi 



.var 

unbrib. Hi 



KiBih, Daron, B-q. Ju- 3< ; .Cu-jk- 



.'.LlBtl 



V. F. unrl » 



Ji yaw piwii. Tn-manla. FiJ>. 1 1 
I'd!*, -<JiEit..ns \ l,:iK'>.'ln'>4nu- 

Kliii^i Hi^h. Kfni'* X Tti>n.3'."c«-tir. 

imutniet, M. lAka'ii.OH-l-ra, 
In' I* HB:i.-rtuii,i»^i»er- 

Juu! '^! VX. ilVat tlralvj 

II.'. HauT, aor.lianMKn. faruKr. Jnn. K; 
Jill H<iu^ ^"yilriiui', IVturiwAHiir:!. J^n. ;•; 

.Btilflinl, 



tt; IJ.HMraniLHi.riiUvitar.ll.Xi'iHlniit, l^icnur. 
FiirrBB ;nuiLi, llBtflpliL Uriwl UiA, li*wi, iroom and 
Pi'n>>.'nini.:, Iieq!iiliviMiilj,t'aiula:t*i!l1,Hurni7.R«ntleiBBO. 

Fab. 11; lUaiianilOi.iMiiintru'.s!^ BuilHBne.Idoaim. 
Biwnrr iWm.:, tniBwd Fiirjadnp, DoTHt, lin dtalar. 

Fall. 1 1 Oj. .VbM, UvhnDd, >eluitar, atunaiiulCT 
Rti.a .Jul.), Whitehall Fan, Ohl llcath, Oolehaitar, Eaaax. 

Dh-. Ill i Jl X. Whiti-, idjeltur. 1, Hurth-hUl, Colchauar. 
Sau'arnr 'Jiui- , nu aliuniatis^treat. Lyudun, aud of s, 

8hi!lkT«»niM.aiiAo .Nnluinoa. SuSu^u. tailor and 

cuUltti-r. Ih! IPj ■. WanlaiT, wUcitor, •], Urea» 

WniiihBri«HtivaI, UHhIuu. _ 

B«iLi.k-Riilln.llMHLj>(''Bni)Fidaa. Jnn. si i Bn. Jno. H. 

B. MuUeU'S Kl.'M>hUl, Cnin1n|Ml.i«. RiKhOale. 

UTEH Jb<. , Oil rrmMraet, Wen Bronirich, SianorL 
lilinjtfili. Ika-. ill I W. Itaibc, wlidtur, ChuniUS 

jw« (Kii-liaul:. UhelmuHiia, Baktini3, Dsbj-, tanaac. 

Mar^ 1 1 Rlelaf. Uuloi, hruuit, OhdnvtoB. _ ^ 
BTUibi iJno. , liinuvrb « Hiaiuto nun. Boner, tioath- 

aniptrnvbiitUiuut nualiaui, Km. Jao- :»; DonultlmrBB 

anil Ki«Ii<, KOlieltDni, (UunMOad, Farchani. Hautn. 
TU.BUT {Admlnl Wr (Ah. ', K.C.H., lormerly of Sunlhwi, 

line luTXlval Unrr. l(hnle*wiHla. HoSonl. Jan. 1; 

Chaila* W. T. FuHon^r. £4.. UuldinKtidi, Uaij. Bud 
;!UnNar.^,Alfrcd't[nit, DoK.HIddltivi. nnitte- 

nt Uri-illuton, 
ft-b. IiiTF. V. 

kS^S"""' 



It, naat^tKvt, uuwFiu- 
' J1M.I, Tiittsiiiuirti, llri-tul. ani 
"met, mlllvriirht atiil ^nuiuwr. 
!^ -vUrltiirj,:, llaHwln4<tMi't, Uli- 



Tii-E lArtliw., lAZ4ihi.Nalb I 

Hi^op, tiane, aoil Co., hiilu:lii«^ r, »,iau-iB,i^ * «,■*.-- 

■tn-v1,_LiAnnn. _ 

ViER .Biniii,Xnni'tkMipoii.'n»e.Eiiii, Jan. ::i : Inde- 

ilew andUiviiiitt, wliiiituCN ^ [>cnn.itnHt, >oii<;iHtle- 



St... 



fiixuxi iChH.!. MntinuoiitiBBo, llennekl, Hoaaei. j|rn> 
iCSSS. Jan.lii;Wouil>i auilUuiiiiMnr,«uUeltun>,Blil»- 

Haiidall Bul Aa)»,'ValU'lti'ir>, Wiituii. Aaliabarr. 
riLUAa<lTh»a.-i. Wniun H'«iio Farui. Wiitun, naar saila. 
BTT, farm'r. Hiirch.^ii Itukdiill aiid Maj-o, AoUcitom, 
k^ifinn, Holi^bniT. 

«-, vilklt'V, UiciU Dnihoia. 



BEFOBTS OF SALES. 



By3IeaarH.FBi 






k'i^'l^uiruT-lrei 



By Xeura. Ti-m.i^v and 

rark. A irrmind n-m n 

(liii'Kcnt'njaJ.- S<t, I to :ii (' 
— ' -dd nniubun', Jiutin-I 

I.' Xo,i.lilandVs<.'IUE 
-Fn!vh»lil crovnd rent 

IIi-.-XO. 1-. Uiiii-i^LI- 
ratuiwi-Vitrand, b 
kri-HiiaKKltvlaxria 
K5utb1h.U1Bn.~N> A 3, 1,1^ Shu 



.BCtbellan. 

I', per aunon, nitb 
ok-jrrore. and Nni. IT 

I. Tufnall-paik load, 
treat, term SI<Fear4- 
per amuuu— nld for 



0. PeukwatdT-BtriKt. Ui 



ATI iirtKLU \ Hiilit. WUL', NawCB4tIo4indi-^uniA. 1 
Hilklliir. Jan, Iti «ui. Tann, iJicinir, Xi 
n r-lfing. Jiiii.lui V/T. M., at <w.<1t? i^rhiriL 



■i?^r£!t 



I'-jUVni- 
.llii*<»n. Ai 






COMPANY LAW- 

S OF SKW DKCI3ION3. 



LlAUlLlTV 

iluouau TuAKt-lu 



Tiiui 



FUKE 






not boi: 
the BonndneBi 
of o*crj truck that eiimoa an to its linea from 
l„. ji. ii; . other oumpiUiioa ; an ordiuat; uiamination ia anf- 
ItliiB. lliul I fiuient. iiot, irbeu une elefocC hiut been aii< 
ooTered in a trui^k auJ liaa been proper]; re. 
' irill it, unJar thuBu i:ircumatanai», ba ne- 
for tha comiwiiy tomukeaturthermioBte 
ktion o( the traL'k betore Iiirwarding it to 



■s «i:eii"r,>.i,. . ™edi 

l-tincNo, MMill*. i tl''l 
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LAW STUDENTS* JOURNAL, the cholco of either of tho aboTe-mcntionod withdraw from th« OMe at bis pecil,alii 

works. ^ . . oott of ectreatmg his reoogni— tiw, i^ttiil 

r.i^..'w^. »m *j>. 4kM»m»^^»i T!t»nm»im»iij^m t,mJi ii« "^^ Kxaiiimations will bo held at the Inoor- wonld compel him to do. 

'"rr£li.^i*tr^S^5'fr/5S^*^'? !!o»tod .I^w Sooioty:8.Hall,.auu.cery Lane, Lon- Mr. N.pS? followed in the •ffl»ti.«, 




Manchester, Newcastle-on-Tyne, Oxford, Ply. £ikToiir of a negatiTS Tiew of the < 

The foUowinff lectures and oUases are appointed mouth, SaliBbiiiy, Shrewsbury, Swansea, Wor- Mr. Hulop, in the affirniAtiTe, and !« 

to be delivers and held in the Hall of tlS^oor. ^^^^^orjc. ._, ». ,,, t ^ . .^^ ™^' ?~^i "^^^^^Li? ^'^IT^" 

Dorated Law Society Chanoery-lane dnrinff the C/andidates are required by the Judges Orders oesaiTely addressed the meenniTt snd ]lr.ia*« 

^uing week : Mondlij, CkmTi^anciilg' Class, 4.30 ^ «f^J® T ''^'**^ V^^^^ j notice to the Incor- UTing replied, the phairmyi^proeeeded tp mi| 

to 6 o'dock p.m. ; Tuesday, ditto ; Wednesday, S?**^ ^^ Society, before the day appointed for the argumento which had he«tt IsidWn I 

ditto. On Thursday the Christmas Tacation com- *"® Examination, of the Zan/yua^re* in which they meeting. He ezphdned that 1^ resMSflCI 

menoes, and terminates on the 3rd Jan. propose to be exMuned, the T^lacc at which they ambjpiity oftiie quertion , it ^^ ouabbtfU 

^^^^ wish to be examined, and their cLge and placei of ing three sets of oases, the last of wna, i^ 

' education. All notices should be addressed to that represented by the deoision m Fit^t 

Whkbb articles expire between the 9th April and the Secretary of the Incorporated Law Society, McKinder, wonld be the one upon wliid^ bi 

22nd May 1877, cuididates may be exanuned on Chancery-lane, W.C. of opinion the Totea of the meethw osi^tl 

the 24th and 25th April 1877; and if between the Examination daya for 1877— Wednesday 21et taken. In oonsequenoe thereof, and oa fti^ 

2lBt May and 2nd Not. 1877, may be examined on and Thursday 22nd February ; Wednesday 16th gestion of the leanied ohainiiaii, the qpMiiai 

the 19th and 20th June 1877. Or, of course, snd Thursdar 17th May; Wednesday 11th and modified in the followhiir maimar: ^Uupm 

at any subsequent examination. Thursday 12th July ; Wednesday 24th and Thnrs- bound OTer hw a jndire to piu ese ui s dsi^4 

day 25th October. malice and without reaaoiukble and pcohsHii 



In case of the death of a principal during articles, so prosecute another person for a 

fresh articles should always be entered mto with- Form of Nones. <ma the latter maintain an actum for 

out loss of time. The time which daptes between Pr$liminary Ejcam\nati<m prosecution, if at the trial he is aocndtkid?* 1 

the day of the death of Jhe prmoipal and the day NoUoe is hereby girea, that ' aged who "^. '^rm the qnesticm y/rmm oarxisd ia tti d 

of the date of fresh articles being entered into, was educated at intends on the 16th aad 17th matiTe. nemtne aufentience. 

does not count, so that the further articles must days of May next, to present himself for Examina- A Tote of thanks to the chairman ocihIbU 

he for a time sufficient to make up for this loss of ^^^ '^t proTious to entering into Articles of proceedings. 

serrice, as well as for the unexpufed term of the Clerkship, and that he proposes to be examined in the The foltowing gentlemen werejmasBt:lH 

originaiarticleil of clerkship. Dated^ eJ^f^ S}H^\?'^£'^' ^'^^*^'«2?f«» %l*?^ 

^ [Signature of Candidate.] g!^". ^»i. Hardman, ^kes, Ngj£_BJ 

A »».,^* •« ^« «i^v.i.;» ^ ...:.»^««4. ^ ..a:«i^ Present address : Wude, Watts, LawsoD, Nadin, AttDSikCp 

Office on or before the same days in ihe month of 

June next, and when articles or assignments are BIRMINGHAM LAW STUDENTS' SOCIETT. PLTMOUTH, STONEHOUSE AND BSK 

required to be, and are, enrolled and registered on On TueedaycTening last a TeryinstructiTe lecture PORT LAW STUDENTS* SOCIEIt 

£'A^.Sf2nr^2(^2:ri»r ^.^^J^^'^J^^^t^Vt:!^.^^!^ Asr.c^..us^,<^,»J^'SSm<^ 



. ea ana enverea av ine lmw insucution bv J I^xdala Warren. Eso barriatAr.&t.Uw on 7^ "'^*^*-*' —^i— b v^mu« -^^v*^ ^ 

or Wore the same day of the month of March ?L *'* p^«frl^«?rv;m?^;^ j^^ZZi^U^ Athenaeum, Plymouth, on Friday wssk,ki 

j6A7Viet^^^™ft™d9.2idSA !t?.i,..^l??A^^ ^.-S???S^^i^^'^.^P^? further consideration of the projo 
24Yict. 



next. See647Victc73,«i.8and9,and^4 cliefly''iS;iS5^, ^embildS^inr'i^^^^ SdX'to S^T^'Sr^ S^?^^ 

^'iiq^imU^citStissu'^^^^^^ f^i^^wT's^eiS' to s«f r ^Tt3 "tt:J^toX;:i2^5ssi5^^ 

-^-J8;S?students. h^e:j^.^"^£mTL^^^^ SSi n:S?Sd?^t^rS,5^ 

"**• lie on the table of the Fljmonth Law lifanq 

Thb next preliminary examination will be held 10 one month before beinir printed* 

the Hall of the Incorporated Law Society, and in HULL LAW STUDENTS* SOCIETT ~ 

jarioM provincial towns on the 2lBt and 22nd of .^hk usual weekly meeting of this ecciety was TTNTrirn TAW RTrmirKrra' sinmm 

Feb. in &e ensuing year. •»« next Intormedmte ^eld on Tuesday list. Mr.^H. v" SoottTSto^ . ^^jtZ f^^^^iS^S 

Examination will bo held on the 18th Jan. 1877. took the chair: The subject discussed was th^ l"f JS''*Til**^ft??"*Sr T5!^.?"fS 

foUowing : " A devise is made to the use of A., a ^d Mr J fe Rnhm^^1S?*SS ^ 

An examination cerUficate is only available for bachelor, for life, and after hU decease to the use 5!SS2' ^J* ..H^lt^Sl /w5?^J7!i^ 
admission on the roll of the Supreme Court within of his eldest son for life, and after the decease of i^in ^UfciotT £? t vS?TCS^f2?y?li£^ 
six months from its date, and must otherwise be both of them, to the use of the eldest son of that fSTp^!!! „? Si ^^SSlS^^^?!!^!— 
specially enlarged by an order of the Master of son, if bom in the lifetime of A., in fee. Is this XS!„^h^^» W r ft£^^ 
the Rolls, which should be appUed for at the Petty last limitation vaUd and effectual to vest the fee ^P^^S JLZ^n^^^^l^ zS^H^^SS'l 
B-gOffici. in the grand^n l^rn m t^^ ^J^^^ oV^^?d^^J^l^1^^ 
fnthsr, sabieot to the life Mtetw of the father and m«_k.i2_Jr «« #rwIirrti?!S:_ ^^ "g™» • 

loaf Thi effirmaUTe wm Mgaed b, Mr. Booth, "^"J!Z^^l?I»^J^^J^^^^^d 

PEELmiNAEY EXAMINATIONS «|d *• ~B.UTe b, M«r.^^ BeU. «^^~t *w5Ke ^'e SS^nffiSS^S 

B.«>R.KKT.KiNO,NTOABT,cr.»o,cL««8HiP J^^i^^^^^^'::^^^' ^^^^^ ^tli,» .eT.r.1 report „d STS- 

TO 80LICIT0RS. ^Je ^^ "«i$»wvo ujr • ui»juri»y oi ^j^^ cnsuuig year wiU be elected. 

Pursuant to tho Judges' Orders, the Preliminary * 

^n^tSn^'lliy ttrmb!rd TfJSiX'i??? ^^^^^IT^^j^^^LfJ??^*^' WOECESTEB LEGAL DEBATINQCff 

February, 1877, and will comprise- DEBATING SOCIETY. Thb above is the name of a dnb that Is 

1. Reading aloud a passage from some English The third ordinary meeting of the above socielgr cenUy been established »t Worcester 1; 

Author ^"^"^ ^^^ ^^ Tuesday evening hist, at tho Law purpose of discussing solely moot pcMrf 

2 Writinir from dictation Library, Cross-street Chambers, Harrison Falkner The club is confined to tMumatera and soioi 

3! Writing a short English composition. ^J»!'» %» B.A., barnster-at-Uw, occupied the and pers^s entitled to be Admitted as lobi 

4. Arithmetic-The fi?8t four SesT^iiplo and ?}^'f' ^^ ^"^^^tt^^A ^^^^^'^ "^^ ^r^""^* ' The meetmgs are held on alternate Wei- 

compound ; the rule of three ; ^d decimal ? » P«I!!°^ " ^"^I^ over bv a judge to prose- evenings, durmg^e winter aeaaion. At si 

imd vulirar fraction! uwimiu ^^^ another person for a misdemeanour, can the mg held on the 7th nit., in the Law libnq 

5. History ol England, and geography of Europe latter maintain an action for maUcious prosecu- following solicitors were appointed offieMi 

QuTof the Britih fefes.^^ ^ ^ ^^V"^ ;**^?.^^tT??'7**??^p I'^tvo/in v. club : Committe^Mr E. A. Davis, Mr. 0.1 

A TAtin — Elfimontarv McKinder, Ex. 30 L. J. 257, C. P. ; Du6ot» v. Taylor, Mr. P. Ronald aeffery, and Mr.8.< 

7 IL^tin^GrS' Ancient 3 Pronch 4 KeatB.ll Ad. &E. 329; 9 L. J. N.S.60.Q.B.; Spofforth ; hon. sec., Mr. ^Jrfforth. Hi 

G^^ ''S S^sh 6 itaLf^ /t«n5v.5mt<^,18Com.B.Rep.l26; Jforaviav. debate took phuje oi WedSSTe^iS 

uerman. o. opamsn. o. Italian. iilioper, Willes 34. 22nd ult., at the Iaw library E^A-iCS 

The Special Examiners have selected the follow- xhe minutes of the previous meeting having solicitor, in the chair. The siitijiii I iiisiiaS 

ing books, m which candidates wJl bo cxammed been read and confirmed, Mr. Lawson, in the as foUows : ** A., since the WiUa Afltdsn 

in the subjwjte numbered 7 at the Examination on absence of Mr. Gavins opened the discussion. He B., ' aU my cottage and garden, in the oeea 

the 16th imd 17th May, 1877:— based his arguments on the broad legal maxim, of C,' and afterwarda weote imotiSc eS 

^ ^ "i~S^wY -^™»°»tia; or, Virgil, "There is no wrong without a remedy," and part of the garden and di«8 withootatai 

iBneid, Book lA. -n , , generalising from that, and on the authority of will, leaving C. in oocnpation of tiieoldei 

^ Greek— Xenophon, Memorabiba, Books L Rfzjohn v. ifcA'ind<jr, he contended that an action and such part of the guden aa xewSs 

and II. /^., -ni :i « X.M, ,. for malicious prosecution was m aintainable, net, upon. Has B. a valid claim to tha aewei 

In French-LeMgc, Gd Bias de SanhUane. bv. withstanding that the judge had bound the de- Mr. S. G. N. Spofforth opened ^deteb 

I., U., and IIL ; or, MoUdre, Le Misan- fendant over to prosecute. The secretary (Mr. sflarmative, and Bir. G. S Blaloamttli 

thorpe. *u# II ^ . ._x Philip Casper) in the absence of Mr. TumbuU, the negative, and after an'intereetnSrdsM 

In German—Sch^er. Abfall der versmigten B.A., continued the discussion in the negative, chairman summed up at oonaidera^lmd 

Nicderlande.Bcoke I. and II. ; or, Goethe, relying upon the fact that the judge would not the negative was carried by a l^WsLi^ 

Hermann end Dorothea. haye ordered the prosecution if there had not Another meeting of the olnb^ii^^? 

In Spanish— Cervantes, Don Quixote, cap. xv. to been, in his opinion, reasonable and probable Law Library on i3io 6th inat OR. u\ 

XXX. both inclusive; or Moratin, El Si de cause for institutin|r such proceedings, the absence Esq., solicitor, in the chair. The aoMtti 

las >iiiiaH. ., - -. . « . . o' which was reqmsite to be proved in order to cussed was as followa : *• A tMi&torMmart 

In Itahan— Manzom s I Promessi Sposi, cap. i. support the action in question. Mr. Watts, in trustees ; can either of the tmSmm^hTm 

to viii. both inolusive; or Tasso's Gerusa- the absence of Mr. Samuels supported the affirm- a manager, at a remuneration <ifVhn«iMMf 

lemme, 4, 5, and 6 cantos; and Volpe s Eton ative, relying on Vuhois v. Keata, as directly in on by the trustees for the ximtAk^m^d 

Italian Grammar. support of his contention. trust P The wiU is aUent aa to smwraeksi 

With reference to thesnhgects numbered 7, each Mr. Millar followed in the negative, contending ment. Mr. Henry Corbett opened the dia 



candidate will bo aaMHad in two languages^ that a prosecutor was in the position of , if not in the affirmative, and referredto a nsata 
according to his a Uttes will havo fact, an officer of the court, and he could only of cases, and was followed by Mr. S^ta, 



!C. 16, 1876.] 
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ion, Mr. BUkewkj, Hr. Spoffortb, Mid 
aacbamp ; Ur. E. A. Hktib nippottad Ul* 
'e, Kid railed on ths o»h otFortter t. 

(1 De Q. J. A, a 452), mnd nnmerooB other 
D rapport, and wm [ollowed b; Mr. H. 
itt and Hr. H. E. Haodonald, ud ktt«r a 
1 debate the ehaimun reriewed the oaiM 
d to daring the debate, and impartiallj 
1 np the atgnmenti. TheaffirmatiTewaa 

bj a majority ol 3. 




OOlT thrM Taata* ncrlo* with the 
iitUdad f ud t -• ■ 

all at oooi^ bat : 



aerrlnawlUi Londiui 

jaorbe taken at onf Udm, 

_;anta laonlhi oc tajj/Hr- 

Ttai) It Ml Indlaed t Uiaj 

-Ith Lofkdon annt and bu- 

Uie ■abJeotTMv- 



1 jour aaqolrlea tanr uiwerad Iit ■ 
« e ft 7 Tist. 0. 7S, a. 0, whleb allowi OM 
anloa with a ptaetlaiiw bairlatar, aad In 
Uwnte one year with the IiODdoD laaat.] 

KuvratTiOK.— IwaawUeMoa IIq*.I,1S7% 
•mn. WhenouIlratpiiantn;*al"M t^ 
amtnatlon f Will job bud latam n» In which 
Id the jaer the enmlnatfaHU ■» held P 

E.B. 
n mh asd Mth of Jane n«it, (1) Injunur, 
laa, and trorember.] 

<• artloled oa the 13rd Jmia, 1873, Im flra nan 1 
me the caiUiM time atwhleb I « nneeat 

irlDdfal'i LondoB actoti ui tian if M* aSid 

me 1B7S. (I) Tea ou go at as j tjaa, lor one 



MERCANTILE LAW- 

NOTES OF NEW DECISIONS. 

;10H LOUl — ScIUF — NEOOTIiBILITT — 

m>x HoLSiK Foa Tu.va.— A foreign 
iMDt, being aboat to raise a loan in Ens. 
laned, tliroagh th^ agente, sorip, for 
la appeared on the faoe of the doenmeDt, 
;«t waa to reoeiTe a bond npon the pay- 
( the whole of the initalmenta. By the 
it merohanta laoh lorlp waa treated aa 
ble, and tnnilemble by mere dellTety. 
SnnlDff the judgment of the oooti below), 
I Borip conld not be diatingniihed from the 
and wae a negotiBbla initrament, ttana- 
by deliTerytoaftimB AdeholdeiforTalne: 
n T. Eobarti and otheri, 35 L. T. Bap. 
&. H. oTL.) 

mMia AHD Mima — Buhonabli 
. or DlsmaaAL.— The nuuter of a ahip, in 
lenoe of eipreae Btlpnlatioii in the oon. 
I hiring, is entitled to reasonable notioe of 
d from the ihipownar : (Creen t. Wriahl, 
Hep. N,S.339. C. P. Mt.) 
■s'b Lull— Caiqnn— CoMsiDiaiTiOK— 
iTBD Dkaft— Stamp Act.— A bonker'a 
m all seenritiea deposited wiUi him by a 



jrand a third party. Xha upellant 

ed from L. drafts on Cadis. Toe day 
Jie pnrcbaee-money was pajabla L. de- 
with the reepondnila, his bankers, to 
e was largely indebted, a doeoment dated 
iwiiig da;, requesting the appellant to pay 
■ohase-money to the reapondenta. The 
' the appellant p^ the amount 1^ oheqi ~ 



baeqaeutly diahononred. .^ 

ine. Held (1) that there was a good oon- 
m between L. and the appellant at the 
s obeqne wan giren, whioh ooold not be 

by sobaeqaent ereiita ; (2) that the snr. 
by the tenpondsnta of the doonment 
d with them amounted in law to a good 
•tioQ for the aheqne ; (3) that the dooa- 
u not a draft payable at a tatora time 
he mesning of the Stamp Aot, and tbat 
e the regpondents were entitled to re- 
Jadgment of the oonrt bolow affirmed % 
. Cvrris and otheri, 36 L. I. B«i. N. S, 

of L.) 



MARITIME LAW. 

THE WBECK COMMISSION. 
Tai following is theoSoialieportof theobearrft- 
tiODS of the^^reokCommiaiiotiet' aa to prooednn, In 
his jadgmentintbemattarof the oolliaion between 
the Dinmah and Dorunda giTen at WertmiMtar 
onOotaO:— 

The CoHxiaaiOMBB.— Aa this fa the first 
whioh has ooma before me, It may be well that I 
ahonld State the prlndplea apon whioh, as It 
qipsara to ma, thaae Iminiriea should bs oondaeted. 
Aa I had antuipaited, many qaeations had becm 
raised, and objeetiona taken, upon whioh the Conrt 
haa, ID the oonrse of the prooeedings, enrc""' 
its opinion ; bnt it may be adyisable lot 
goidsaoe of pmotltionera in fntore oases that I 
ahonld atate Uia Tiews whleh, after a oarefnl oon. 
sideiation ot the Acts and ths nles, and after 



n niion.th 
ioh^rabi 



importAut of the qoestlons 
to pier^ that thaee 



inqnlriaa mnst be regarded as in the natm ol a 
orimiual proceeding, and that they mnst ooos^ 
qnantly be gorensS by Hi* rnbawbioh prarail in 

•noh oasBi. I eMUMt, howerar, '- ■■-' 

opinion. The I^tgialatiire haa, in 
its disoretion, thooght proper to enaot that no 
person shall b«dlowedtonaTlg»t«ontaindaaarlp- 
tiona <d Teasels withont haying obtained a osrtifr 

psriormth 



seonrity that the person who haa 

charge of tha ship ia oompetant to narigate bet. 

With this yiaw It haa proridsd aeani by wU^ 
offloers may he examined as to thcsi fitness to 
take charge ^ obtain olassaa of ships ; and in 
the erent of their bein^ found oompatent, the 
Board of Trade is anthonsed to give them oertifi- 

on board theaa ressela. But tha I^gislatnie has 
not stopped here ; it haa gone on to say tha^ 
when ft shipping CMoalty haa oooorred tha Board 
of Trade may, if it thmks fit. Older a formal 
invaatlgBtlon to inqoire loto ttM oitonmabuuMs of 
the ease, and if it appeara to tha oonrt befote 
whioh the inveatigation ia held that the oondoot 
of any offloer poasessing a oartifioat* of onn- 
petenoy is likely to be oalled in qnsation, It m^ 
require him to snrtender it, and the oonrt is to 
botd the oerUBoate nntil the tsnnination of 
inqniiy, and it may then either ratora it to I 
or may, it it thinks fit, suspend or aren oanoel 
What it Bppean to ma the Legislature haa di 
>■ thia ■ in tbe intereets of the pnbllo, and for 
rity of lite and proper^ at sea, it 

iTigated by an ofL_-_ 

.__ _ ._ . iDsIifled to nndertake tiie 

doty, and aa aridenoe of his qnaUBoation that he 
haa obtained a oertifioate lU oompetenc^. If 
whilst that olBaet is itt oommand ol a ship, the 
ship and tbe liyes oE those on board are plaoed in 
psnl, it has said that his oondnot shall be Inqnlred 
into, and as a prelininM/ step to that inqoiiy, 
that be shall ranender his oertlfioata snbjeot to 
its being returned to him or not, aooordlng as he 
may be able to glre a good aooonnt OF otherwise 
of his oondnot. The mate foot that tha reuel ot 
whleh he was in ohaige and the liTea of thoae on 
board were exposed to peril Is sufficient. In my 
opinion, to require him to show bow the aooldeiit 
happened, and whethei he coght or ought not to 
be aJlowed to retain his oertlfloate, whe^r in taot 



he ought 01 onght n 



to be oontinaed in the poa- 



aipoee other diipe and oljiet liTes to a like perlL 

This bong tiis Tiew whioh the Ooort takes of 
these inqainss, I oonoeiye that ths position ot the 
Board of Tnkda is not that of a poblie proeeoutot ; 
at all erents in the inoeption of the prooeedinfr*, 
but rather that of aa inqnirer in tiie poblio in. 
tflreat Into the drenmstanoea attendlDg the 
aaaualty. It therefore appeared to me that the 
most oonTenlsnt ooursa to adopt would be that 
tbe Board of Trade ahonld flnt, in aooordanoe 
with ssot. 14 ot the Oenetal Bnlea, prodooe all 
ths witnesses wiio were on board at the happen- 
ing of the oosoalty, and who oonld give material 
STidenoe In regard thereto, and put snob qusa. 
titms to them as might lead to woit the fulest 
information as to tne olroumstanoea. Connsel 
tor the otBoers or others whose oondnot 



thought neoessary to aiplam the oon- 
dnot of his ohento. Tha witnesses wonld then, 
where there were, aa in the pres en t ease, ooitBiot- 
ing Interests, be snbjeotad to eroas-exammation by 



tha Inquiry, and whioh may bo legardsd rather aa 
an sxamlnation-iii-ohief. llian a eross-examinalion 
by the opposing oonnseL And lastly, a re-ezonu- 
■ation t^ the Board ot Trade. This i^pearsd to 
me at the time to be the oleoi and obyious intra- 
tjon of the mlee, and I haTO no reason to think, OK 
more mature conaideratlon, that that new woa 
not weU founded. 

Objeotion was Indeed taken to tha mode in. 
whioh the eiamlnation of the witneaaea was oon- 
dnoted by the Board of Trade. It was said that 
ths offioers were on theit trial, and that the Board 
of Trade mnst b« regarded aa tha proeeontors, 
and that oonaeqnratly they had no right to put 
qoestiona to witnesses whom they had themsalTea 
prodQoed.whlehoould not be allowed to be put by 
oonnsel in an aiamination-in-ohief. Bot from 
ths Tiew whioh I have taken of the nature of theea 
prooeedings, and ot the position of the Board of 
Tnde Uumin, I think that It woold not be right 
or proper so to limit the aetion ot the Board of 
Trade. It ia trus that in the pnerat oaaa there 
ore opposing Intonsta and an opj^osioy oonnsel. 



mqnity of o 



itloD, but in the gnat 

whioh will oomo betoce th» 

oonrt the only putiea wiU be the Board of Trada 
and the inerinunated parties, and If the Board ct 
tbade ware not allowed to pat any qneetiona b«t 
sDoh OS would be allowed in a rami n ati on -in-obief , 
the wltnassea would go away without beinr 
aoas-ezamined at all, and tha whole end and 
objeet c^ the inquiry would be defeated. Ion, 
therefore, ot opinion that the Board of Trade la 
at llbtr^ to put idl such questions aa are oolen. 



Compbdnta were made in the oonrse of the ph>- 
oeeding* of the mode ii whioh the Board ot Trads 
had oonduotad the inquiry. It was sold that the 
Board of Trade had presMd the oaeewith uni^ 
oeasary harahnees against on officer ot oneof th» 
veseels, and had shown an nndnaanziet]' to obtain 
a oraTietion, aa It was oalled. I am boond, how 
erer, in juataoa to tha Booid of Trade, and to th* 
eminent oonnssl who has teprsarated them on tha 
preasBt oooaaioii.to s^ thatnotanaquesttoD,so 
(or aa I am awote, waa pat to any ^ tlw w* 



,_ Ttufiy 

I, and that neither in the eiamina 
nMiMB DM in tha oondnat ot the 



olt- 



. poiDt requires to be notioed. Bj 
of seat. 23 of tbe Merchant Bhlpplnr 
Act ot 18S3 it U ptonded that " No oettifloat* 
shall be caaoelled or suspended under this section 
unless a oopy of the report or a atotement of tbe 
oose upon which the inTeotJfation is ordered haa 
been tamiahed to the owner of the cettafioat* 
before tha oommenoemrat of the iDveatigation-" 
The object of the L^lslature aeama to baT* 
been to proTide that befote an inquiry was held 
which might tesnlt ia the saspensioii or oanosl- 
lation ot an oOcet's oerlificate, tha officer should 
hare notioe that aa inquiry was to be held, a* 
intimation ot -the «' ' 



The ooorea then wonld be this : Uie Board of 
I Trade would first examine generally to elicit the 

. .».__. — _ - . -» — taints. Then there would be as examination of 

■ irm toottaoho?— fADTrll thewitnssM* t^tha oonnsalrapreaeotingthenon 



then, whether tl . . 

len lerred upon the defendant ia this casew 
loh a report or atatoment oa the Act seem* to 
intemplate. First, then, we haTa an order put- 
rjrting to be signed by an assistant seoretoi^ to 
the Board ot Trade and addressed to the solicitor, 
which ia ia thaae words, "WiU you be good 
enongh to instatuto an inqnin in this case upon 
the etatsmsnt contained in the annued report-" 
I most take it then that this inqniry haa beas 
ordered npon the statsment whioh ia annexed to 
this order. That statement is in these words : 
" T have to report that the abore named TeessL 
the Dinorah, left the Tyne for Brindial on the 3rd 
Jnly 1876, with a Drew of thirtara hands all told, 
and abont 618 tons of ooals. Her draught of water 
at tha time ol leaving the port being (blank). On 
Thursday, tbe STth of Jnly, at 1 a.m. the weather 
being fine, the wind blowing moderately from the 
rCb-east with tha ssa (blank), the oodtki being 
^.^t-aouth-east, the Tostal being under plain lail 
and maldng aboot tonr knoto, she was run into 
and aiuik by a soiew steamer, the Dorunda, of 
Qloagow, tra men of the Dinorah being 
drowned." 
Now I am at a loss to oonoelTe why this is not 
I be ooDsidered as a snflloient stotement of the 
tse npon whioh the inqoiry woe ordered. Tha 
__atement says that ten perHina haTB lust their 
lires as the result ot the aoUision, and surely that 
alone is a sufficient r e ason for the ini^airy. If 1 
thought that any injastioe was likely to be done 
to tiie defendant, or to any ol the persons impli- 
cated, by the withholding ot any documents with 
whioh they ought to hare been furnished I oonld 
nndentond ths objeotion, bat no suoh ground ia 
STsn alleged. If, indeed, the meaning ot the ob- 
jeatloD is that the parties deiirc to see ail tbe 
docnmenta whioh the Board of Trade nay h^ipm 
to haTe in their posseosion, and whioh msy p<» 
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flibly lukTO influenced their minds in coming to the 
oonoluHion to which they have, I can only say that 
such a contention appears to me to be qoite un- 
tenable. I moat hold that the dooument which it 
is proved was served upon the defendant in this 
case before the oommonoement of the inquiry, is 
a copy of the report or statement of the ease re- 
ferred to in the Act, and on which the investiga- 
tion in this case has been ordered* 



COUNTY_COURTS. 

IPSWICH COUNTY COUET. 

Oct. 21 and Nov. 18. 

(Before John Wo]iLLEi>as, Esq., Judge.) 

E» iiarte Archks ; Re Karsis. 

Bankmptcy^Bill of aaU-^P resent and future 
advances — RegiMtraiion of contemporaneous 
agreement'^ H'aiver of demand — Interrupted 
possessian. 

This was a claim )>yAroher, trustee under the 

Bankruptcy Act, to the proceeds of sale of 

debtor's i^roperty. 
The olumant, as against the trustee, was F. M. 

South, as trustee for Messrs. Huddlestone, 

Greene and Co., bankers of Buiy St. Edmunds, 

who claimed under a bill of sale. 
Nnnn, a bailiff, was put in possession under 

the bill of sale early on the morning of the dth 

June. 

The same day at 1 p.m., the liquidation petition 
was filed. 

Pollard appeared for Mr. Aroher. 

BU>feld, as oonnsel for Smith. 

Jackaman for other parties interested. 

The f aots of the case and points of law raised 
wiU appear from the judgment, whioh, after 
stating the facts, prooeeded as follows : 

To the claim of F. M. Smith, Mr. Pbllard, on 
behalf of the trustee, raised several objections 
which I shall now proceed to consider. Mr. 
Pollard's main objer^z^i was, that the szecutiou 
by Harris of the biil ol ssle was per «« an act of 
baCrruptcy. and he cited Qrdham v. Chapman 

a 2. B. 85), sjodMcon v. Liffen (32 L. J., K. S., 
5, Ch. ; 7 L. T. Eep. N. 8, 411, 774J. The bill of 
sale, in the present case, undoubtedly com- 
INrised the whole of the debtor's property, at the 
date of it, but the consideration for it was an 
antecedent debt of iUUO, a oontemporaneous ad- 
vance of JB150 and future advances, and Harris 
, actually had, in pursuance of its provisions, a 
further advance of jB50, and goods to the amount 
of £31 Is. 3d., making in all a sum of £331 Is. 3d., 
and the whole of the ^ects sold for only £157 lis., 
and of that only £d or JCIO worth was acquired 
after the date of the biU of sale. With the Jei50 
and jB50 Harris paid off some' of his more press- 
ing creditors, and it did not appear that he 
bought goods of anyone else after tne date of the 
bill of sale, except of Huddlestone, Greene, and 
Co. Now, as to Xfoeonv. Liffen {ubi sup), it does 
sot appear that any future advances were made in 
that case, and so there really was not in that case 
any consideration for the bill of sale beyond the 
past debt. In the present case there was a 
present advance of J6150, and a further advance 
of £bO ; and the authority of Graham v. Chapman 
has been ver^ much shi^en, and the case itself, 
I may say, virtually overruled by a long series of 
more modem cases, commencing with Pennel v. 
Reynolds (11 C. B., N. S. 716), followed by Mercer 
T. Peterson (L. Bep. 3 Ex. 104 ; 18 L. T. Bep. N. S. 
30), and Lomax v. Buxton (L. Bep. G C P. 107 ; 
24 L. T. Bep. N. S. 137), and ending with Ex 
parte King ; Re King (L. Bep. 2 Ch. D. 256), and 
JEx parte ElUs ; Re ElUs (L. Bep. 2 Ch. D. 797 : 34 
L. T. Kep. N. S. 705). In Ex jmrU King, Mel- 
lish, L. «r. says, at the commencement of his 
judgment : " I should be sorry to do any- 
thing to make the law on this subject doubtful ; 
but the numerous cases on the subject have 
settled the law, the only difficulty is in the 
application of it. An assignment of all a debtor's 
property for a past debt is an act of bankruptcy, 
a merely nominal exception will not prevent this, 
but the exception oi a substantial part will 
prevent it. Whether SA exception is substantial 
must depend on the circumstances of the cise. 
If the asrignment includes all the property, and is 
made in consideration of a past debt, and of a 
farther advance made at the time, the further 
advance if substantial has the same effect as a 
substantial exception out of the property;" and 
in J?o parte Ellis the same eminent judge says : 
** Th;3 result of the authorities is that when a 
debtor aosiffus his whole property as a security 
for a past debt only, it is an act of bankruptcy 
whatever the motives of the parties may have 
been. If there is also a further advance it is not 
a qui stion whether the farther advance is great 
or small, but whether there was a hon-ifide inten- 
tion of carrjing on the business." Now, in the 
present ease, 1 fin^^H^l^ct upon the evidence 
that the Jei50 ai> ' ~ *^ substantial ad- 

vances, and we] for the purpose 



of enabling Harris, the debtor, to continue carry- 
ing on his business as an innkeeper. I therefore 
decide upon the authority of the more recent 
oases that the execution of the bill of sale was not 
an act of bojikruptcy. The next point made by 
Mr. Pollard was that ths agreement of even 
date with the bill of sale ought to have been 
registered as well as the bill of sale itself .and he 
quoted Ex parte Collins, Re Lees (31 L. T. Bep. 
N. S. C22) ; and I really have to oomphun that that 
case should have been dted, for Bacon's, (j.J., 
decision in that case was reversed on appeal by 
the Lords Justices, as will bo seen on referenoe to 
32 L. T. Bep. N. S. lOG (L. Bep. 10 Ch. App. 267) ; 
and the decision in that case is really a strong 
authority against Mr. Pollard's contention. The 
question I have to decide is whether tiie agree- 
ment in question is either a defeasance condition, 
or declaration of trust within the meaning of the 
Bills of Sale Act 1854 (17 & 18 Vict. o. 36) ; and in 
deciding this question I adopt the language of 
James, L.J. , in Ex parte Collins {ubi sup,) : ** The 
sgreemsnt at even date with the bill of ssle is cer- 
tainly not a defeasance, nor is it a declaration of 
trust. Is it then a condition either in the ordinaiy 
or traohnioal msaaing of ths word ? Conditions 
may be either preoedent, subsequent, or inherent. 
A condition is preoedent when, unless it is com- 
plied with, the estate does not arise. It is subse- 
<|uent where, if it is broken, the estate is defeated ; 
it is inherent where the estate is qualified, re- 
strained, or charged by it. In every case it 
denotes something which prejudicially affects the 
interest of the donee." Now, this agreement 
to take all wine and spirits of Hoiddleetone 
and Co., so long as anything was due under 
the bill of sale, contains nothing that would 
either prevent the vesting of or d^eat the 
interest given by the bul of sale, or that 
in any way restricts, qualifies, or charges 
such interestj but it rather gives an additional 
benefit to Smith and his partners, viz., Harris's 
whole custom for wine and spirits, for a certain 
time. 1 am of opinion, therefore, that the agree- 
ment of even date did not require registration. 
Next Mr. Pollard contended that, ocsoeding the 
bill of sale to be valid and duly registered, the 
property comprised in it passed to tl^ trustee as 
being at the commencement of Uie liquioation in 
the possession order or disposition of the vlebtor 
with the consent ot the true owner. Now I take 
it that the tiling of the petition must be consi- 
dered as the commencement of the liquidation, 
and that was filed at 1 p.m. on the 8th June last, 
but Nunn was actually in possession before 
11 a. m. on the same day, and continued in posses- 
sion till the petition was filed. But Mr. Pollard's 
argument was that Nunn's possession was illegal, 
and that Mr. Smith oould not rely upon such 
possession as taking the property out ot the pos- 
session, order, and disposition, of the debtor, 
and he reliea upon these oases: (Toms v. 
Wilson, 7 L. T. Bop. N.S. 421 ; 8 L. T. Bep. 
N. S. 799 ; 32 L. J., N. S^ 33, Q. B. ; 
Brightley v. Norton, 7 L. T. Bep. N.S. 422 ; 
32 L. J., N. S., 38, Q. B.; Ex parte Trevor ; re 
Burghai'dt, L. Bep. 1 Ch. Div. 297 ; 33 L. T. Bep. 
N.S. 756). Before, however, oonsidering these 
cases, I will state what I find to be the facts of 
the case as to the taking possession by Nunn. 
The evidence upon the point was no doubt con- 
flicting, but I find, as facts, that Payne, acting on 
behalf of Smith, about 9 a.m. on the 8th June, 
showed Harris the written demand for the money 
signed by Smith, and either then, or before Nnnn 
took possession, produced to Harris his authority 
to receive the money; that Payne gave Harris 
an hour to find the money, and that Harris said 
when he returned about 10.30 a.m., that it was all 
useless his trying to find a friend, or words to 
that effect, and Harris himself admitted that he 
might have said on his return at 10.30 a.m., 
" It is no use waiting any longer, I cannot raise 
the money," and that after, and not before that, 
Nunn, by Payne's direction, took possession under 
the bill of sale. Now, the oases Toms v. WiU 
son and Brightley v. Norton {uhi sup.), decide that 
under a bill of sale containing a clause authoris- 
ing the mortgagee to enter and seize the property 
upon default of payment on demand, the mort. 
gagor must be allowed a reasonable time after the 
demand to raise the money, and that he cannot 
legally seize at once, or after the lapse of so short 
a time as half an hour ; and in Ex parte Trevor, 
re Burghardt (ubi sup.), Bacon, C.J., intimated 
his opinion to be, thoagh he decided the case on 
quite a different Rround, that in such a case tho 
mortgagee cannot legally seize on the same day as 
he makes the demand. But tho bill of sale 
in the present case differs in one very 
material particular from the bills of sale 
that were in question in the three cases cited. 
The bill of sale before tho court contains no ex- 
press provision that till default made the mort- 
gagee should remain in possession, therefore it 
may be questionable whether Harris had any right 
to remain in possession at all; but I pass that 
over, and decide the question upon the point 
which was raised during the argument in banco 



of Toms T. Wilson {ubi stip.), but not n 
the original trial, viz., that in that case tk 
been a waiver by tho plaintiff of any r^; 
further time, and Wightman, J.,^ who tan 
case at the assizes, said (p. 37), *' I ms/o^ 
that if it had been suggested at the 6ii/| 
there had been a waiver bj the plazntf tf, 
right to time, I should have left that oui^ 
the jury," and in the present case I fiodml 
that Harris, upon his return abont lOJi^, 
the 8th June, waived any right to fortbfftii 
and tJiat consequently this taking poMai 
after such waiver was perfectly legal, tad if si 
taking possession being at elcv^i a.m., thmif 
was certainly not at one p.m. on tU HiJi 
in the possession, order, or .'dispositknt tf I 
debtor, with the consent of the owner, odli 
objection fails. The next point zaiiad vii% 
by NuBu's absenoe from ths prsnusii it| 
minutes, when he went to the poet, Mr.M 
possession was abandoned, and his xigkk ni 
property gone, and Ex parte UdhwM, nil 
idqe (24L.T.Bep.N.S. 475) was cited, hi 



ease MoDonald, ths holder of a dolj: 
bill of sale from Beveridge, took poe 
his goods, and BsTeridge shortly sftennriil 
his petition under sect. 125 of the BSnhi| 
Act 1869, and McDonald was appointed itM 
A few davs afterwards BfcDonald withdm 
man who held possession nnder the biUoii 
considering that his own poss e s s i o n ae ns 
would sufficiently protect his rights sate 
bill of sale. A trustee was subseqnesttr 
pointed and entered and took possesaioi a 
sold the goods comprised in the billof Bsle,v 
upon, upon the trustee's refusal to pay on 
amount realised by the sale to MelXHili 
latter commenced an aotion against In^ 
thereupon, upon the app l ication of tie to 
the judge of the Newcastle County Cooitgi 
an injunction restraining McDonald froa i 
cuting that aotion. McDonald eppeehi 
Bacon, C.J. affirmed the County Coat ji 
deoision, and, therefore,, the case a 
proves that McDonald irias wrong ii 1 
log an aotion. It is true that in the t 
of his judgment the Chief Judge m 
moment he withdrew from possesaion ths 
nothing to prevent these gooda from \m 

gart of tho debtor's general estate. I inppB 
hief Judge considered that by porpos^r 
doning possession McDonald bad given i 
right altogether ; but the real ground o 
decision appears, I think, from the cendii 
the judgment, when the Chief Judge ioli 
that McDonald should have oommenoed jt 
ings in tho Bankruptcy Court at Newossw 
sect. 72 of the Bankruptcy Act 1869, sii 
the intention of the Legislature that then i 
be only one tribunal exeroiaing sole and «■ 
jurisdiction in bankruptoy ; and further tkl 
in the present case, Nunn was not witfada 
Mr. Smith, and I have no doubt whstns 
Nunn did not ^o out with the intentkurf 
doning possession, but that he meant tea 
and tiiat Archer, tho trustee, knew tkt \ 
had only gone to the post, and would letBi 
when he did return, I think he was in of 1 
possession ; and farther, the goods haviif k 
upon the seizure, by the express terms of ft 
of sale, Mr. Smitn's property absolutely, la 
see how by Nunn's ten minutea' abseofiefti 
perty in tho goods was transferred to thiin 
and the case E» parte Allen, re MiddUtoti (L 
11 £q. 209), shows that taking possesoosi 
necessary to perfoot a mortgagee'a titk i 
a bill of sale, except for the purpose of p 
ing the order and dispoaition clause of tkil 
ruptoy Act 1869, and as the above ibvei 
clause never applied in the present eaee. i 
these grounds, therefore, my judgment ai 
in favour of Smith as against the trustee. 



LEEDS COUNTY COURT. 

(Before Mr. Serjt. Tindal Atkinso5, J^ 

Monday, Dec, -L 

Wheelbb and Wllbon v. Hinchcuii 

Trover — Order and disposition clause^l^ 

hire — Notoriety of custom. 

His Honour, in delivering judgneskii 

case said :~The plaintilfs inthis caae ens 

machine manufacturers, and they sse tke < 

dant, an auctioneer, for the oonveraioB of * 

their machines. It was proved at the toil 

they are in the practice of letting est ^ 

sewing machines, with an option to the toe 

the instalments are duly paid to beoonietke' 

of the chattel. In the month of Deoaok^ 

a written agreement was entered into betse 

plaintiffs and one George Thompson, a oeif 

gilder, which recited that he had hixedfioi 

a maonine of the value of j^ upon the tBi 

.£1 was to be paid at onoe as a preaiuBii 

a rental of 10s. 6d. a month, ThiMBpeaat 

the option, when the whole sum of JlS iMl 

become, by the payment of theaomisaletf 

tho owner of the maohine. Thompsos « 
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I by the plajntilti to p*f tho monthlf hire 
^«riiIailj,siidattl]JB time of hu b*nkrapt07 
-il of tb« prenrnt jetz he wh conaidenblj 
raan for the hira. The tnutea at the 
opt'a eitkte, BnHitg the maahins among the 
npfi fnrmtma, emplOTed the defenduit to 
=, snd the nun it realiMd mmoniited to 
> . Gd. FVir this ule the pUintiffe hare 
■it the ptMMt Botion of troTBT on the fionnd 
ao propeitj in the nuuihine arer Muad to 
.xkzapt, and tl»t at the time of Che bank- 
w it waa not in hit otdar oi diipciaition with 
Mwmt or penni«au>D of the pUintiffB. It 
.Emitted at the trial by Hr. Pollan, tka 
Kant'a Killoitor, that than waa a well-known 
-taUiahad oiutbm of limiting theae maahinaa 
hire, bnt he oontendad that the plaintiff*, 
3 enforcing the monthly p^manta tot the 



e Qriat Waeten Ballvar Oomiuij. and i 



rtfSuSaat o: 



and not exeroiiinK their rijcht, 
:wnt, of imnming poaiaagioiuhaA b« 

I ; and that, notwithatandbiKtha 



beengnil^ 



otutom, th<9 bad by that 

lie part of the b«Dknvt*a L . 

m that tide oontention oannot be anpported. 
sneral knowledge of the world of tbeonatom 
iting ont theae maehhiea to hire cannot 
'«ottd b^ the forbeaianoa to pieaa btr the 
m ariaing ham the hiring, and which 
■m ware on^ known to the lander and the 
TbiB is not a oaa* in whioh the gooda wei« 
>llj the properlj of the bankrupt, bat 
he had anbieqnentl; lold to a rendee, who 
■Iloired him, np to the time of hia bank- 
r, to remain in poeaoaaion. Snoh oaaaa are 
1 the misohiof which the order and diapoai- 
lUnae w«« enacted to preront. In aaoh 
there ia nothing to qnalify (he appareat 
of the poeaesaor of the goods to dnl with 
aa hii own, and the reputed ownership 
a him with the fal«e tndit which enable* a 
nlent debtor to obtain tbe gooda of oteditor* 
the ere of fata bankmpbv- Tbe laugnage 
Chief JndgeB«ooninUiaoaaaQt£<£insr- 
Be Bavilniu (41 L. J, "" ~ " 
id|r upliaBlile to the e 

'adsT had hired hoaaehol 

■n agreanent bj which ha waa to pbj a 
r nnt for the sae of it, and at the time of 
Miikruvlar the (amitnre remained in hia 
' in hia appMontly nnccmtrolled poaaeaaian. 
■ing jndnnsat the learned Chiat Jodge aud : 
it the affeot of the order and diapoaition 
<wunottobeBtiBined.Ii]aueBwberethapro. 
in qneation had onse belonged to the bonk- 
ind had been banatarred to another penon, 
FBB altowed to remain in the oiteniible 
•hip of the bankrnpt, the Btatole applied. 
here waa another alow of cases in whiob 
ttj in tbe ^>parent poueiaion of the batik- 
raa oouidared not to be in hia order and 
•ition, and thia waa the law vhere there waa 
xna of trade nndai which the goods of one 
rare notorionalj allowed to continQe ia the 
wlon of another." It appeu* to me that 
ota oDt of which this jadgment prooeedad, 
the ainrle change of the wordT " aewing 
Jie" anbaljtated for that of "fnmitore," 
Imoat identical with thoee of tbe preaant 
and, therefore, tlieie beins no fnod or 
negligence on the part of Om plain tig*, I 
that tbe maohine waa not at the time of 
paon'B bankmptOT in hia order and diapoei- 
a lepntad owner b; the oonsent or paimiB. 
)f the plaintiffs, and that there mnat be a 
it for the plaintiffs for the amount raaliiad 
• Bale, of £3 2i. 6d., with ooata. 
t(, barrister, for the plaintiffi. 
Inn, BoliuitOT, for the defendant. 



NEWBUBT COUNTY COUBT. 
Thnnday, Nov. IG. 
(Before H.J. Stonob, £«q.) 
feOTH V. THE Obx&t WiSTBim Bailway 

Com-UiT. 
Ktu efra-lipay eompanUs as farriers — 8pt- 
t eonfnwt— ■' Wilfamiiconducf'-n & 18 
te.3I,».7. 

HINT waa to.dv giren in thia oaaa, which 
.card before bis Honour at the laat Bitting of 

■rbi Lucas, solioitor, appeared tor the plain* 
ornitaiG Tan proprietor, npholatarar, Isa., 
ibrook'i treat. 

B. Quoi.\o'vB,. solicitor, for the defendanta. 
p HuNiue deliTerod jodgment aa toUowa :— 
ia cue the dofaadanta TOrballr agreed with 
laintiff to carry an empty fomiture van ftom 
■sry to Haddetafiald, and to oarry it back 
iwbnrj loadod with fnmitaia at a redooed 
" at the owner'a ri«k." Ths plaintiff also 
Ik coDSign meat note for the conTeyanoe of 
■aft from Xewbory to Hndderaflald a* tol- 

To the Gnat Weateni Bailnj Comfany. 

NgHbiuy aialinn to HaddsnOald. 
nth Julj 1978. 
afifl ud tomrd the usdermantloiiad (ooda to be 
a at tka reduced late, below the aompany'B ordl- 



JoaiTB HonoB. 
AaoreM Mewhnry. 
The gooda nndermentjoned were "a fnmitnxe 
Tan." The plaintiff Bignsd no note in reapaot of 
the retnm jonmey fnmi Hndderafleld to Newbnry. 
The TBn went to Hndderafleld safely, and wm 
there loaded and letnmed to Nowbnrr, bat on ita 
arriTal at Newbnry it wai found tn*t what ia 
termad tbe oarriage ^ the Taa bad bean broken 
and torn away from the Tan, in oonsaqnence of 
the TBn haTJng been improperly faatoned to the 
tniak b« oord attaohed to the oatriage of tha ran 
and to ue buffer* of the tmck* in » manner whiah 
wooU reader the aocident ineTitable. The es- 
penoB of the neasaaary repaira amoonted to op- 
warda of Jt&, for whi& *am tha plaintiff anad. 
There is no diapnte aa to the (aet* M the caaa, and 
the simple qoeatian ia, rtetlier the defeudanta arc 
protected from liabih^ for injury to the Tan Iv 
the agreement between them and the plaintiff. 
That agreement app«MB to hare been, in the firat 
Instanoe, verbal bh regards both tbe jonmsy to 
Haddenfield and tha return Joomey to Newbni^, 
and to baTe beaa anbaegmmUy ledaoed into writ- 
ing by the consignment note bb to Uie jonmey to 
HaddsrsGeld, bat not as to the retnm jcnmsy to 
Newbnry. The prorision relieving the defen. 
danta (ram liabilitj| aa to injoty arising otber- 
wiao than from wilfnl miaoondaot oontained 
in the oonaignment note, and which waa 
chiefly relied on by tbe defendant*' oonnaal, 
doe* not, I think, apply to the present oose, inas- 
much aa that uoto did net refer to ^ retom 
jonntey, and tha rerbal coatract that the goods 
were to be oonTeyed at the owner'a risk on both 
joomeys was touI aa to the retnm joomoy imder 
the Tth seution of the 17 & 18 Viet. o. 31, 
inaamnch aa thara waa no writing aignad by the 
party daliTering tha goods in respect of that 
Jooniey a* raqdredlby that tsotion ; I therefore 
think that the agreement between the plaintiff 
and tha defendanto does not protect the latter 
from liability for tha injury in respect of which 
the forsMr now bush. Independently of these 
oonsideiationfl, I think the case one of oraatdonbt 
and difficnlty. In the first iplaoe, I doubt Tery 
mnoh whether a oondition telienng tho carrier 
from any liability for iniocy arising otherwise 
than from wilfnl misoandaat, aa in the above 
oonsigntnent note, is "reasonable," as required 
by tha 7tb eeotion of tha 17 A 18 Vict. a. 31. and, 
if it be, I doubt whether it would protect tho 
carriece from liabili^ for snoh injury as that 
which has arisen in tho preeeot case, and the in. 
clination of m; opinion le that it would not. In 
the osae of GUI t. T^ }iancl\ttltr KaiXwat} Corn- 
puny (L. Bep. 8 Q. B. 106), Mr. Joatioe Lush ob- 
eerrea — " It u the duty of the carrier ^o do what 

. . 'if, notwith- 

standing such skill and care, damage does ooonr 
from these perils, he is released from liability ; bnt 
if hia negligence baa bronght on the peril, ths dam- 
ages are attribntable to his breaon of dnty, and 
the exception doe* not aid him. ADdintheaaaBof 
ifoHin *. The Great Indian Pentnmla iiailu>av 
Campan^i (Q. B. 3, Ex. 91. it was h^ that a atipa- 
lation that the defendanta " aooepted no rssponai- 
bility " did not exempt them from liatality for a 
loss arising wholly from tlieii own negligeuoe — a 
deoiaioa wUoh appears to me to be almoat directly 
in point. The cases of Rohiiaaa. t, Tha Qrtai 
WetUm. iJoiltraif Companv (19 C.,B. N.8., 51). and 
O'Atc t. London and Nort^R'Mlcm RttiUoay 
Company (L. Bep. » C. P. 325), also 



(L. I 



I. S7}, t 



a under the 



-jthoril , 

wiU, I think, be found distinguishable from the 
present case at all STents on the ground that it 
was a case of injury to a passenger and not to 
gooda, Tbe case of Qltaitler t. T/m Qrtat Wetlt-m 
Raiiway Componv (23 L. T. E«p. N. S. " ' 
ia, howsTsr, a case of injury to goodi 
same special agreement ae that now 
bnt the olrcnmstancea of tho case are different, 
and, I think, distinguishable. lastly, if the 
defendants b* not liable for the injury arising 
in the present case from the negligenoe at 
their serranto, nnlesa such negligenoe oomc 
within the terms of " wilfnl misaoi]duat,[' em- 
ployed in the oonsignment note, I think it 
tbtful whether in the present oaaa a jury 

Ue of 

Mnjjony, 

inabilitf to say what " wilful negligenoe ' 

whilst Lord C^uworth ouoe said that it «as only 
" negligenoe with an epithet," and I oanncit sae 
that it ia mnoh aaaiat to define what" wilfnl mia. 



eondnct" ia. In the case of GI<ni>(erT. TKa 
Qrtai Westtr^ RaiWaij Compaiiif. already oitad, 
where the tenna " wilfnl miacondoct " wer* nndar 
oouaideration, Blaokbnm, J. girea no definitiOB 
of these terms, although he obaerrcs " that there 
may ba many oaaee of wilfnl miaoondnct without 
matioe." Having roooDrsa to the dril law, I And 
that there oaa be no " culpa " (which I apprehend 
ia the ooiTset translation of " mlsoonduc^'') with- 
out intellignae, and therefore will, andconse- 
quentiy '*wilfnl miaoonduot" ie ouly**magn 
oolna." or "magna neglignntia," for " onlpa 

. other words, " willol yl^^ww 
duct" is that ariaing ftom a man wilfnlly or 
reokloBsly naglcoting to nse his sense in perform- 
ing a dnty which he has undertaken, wbembgr 
damage is sostained by another, and agunat thu 
no man oan oontraot (See Colqohoan's Sum- 
mary of CiTil Law, paragraph* 1530, 1532, 15331) 
It ia certainly moat deairable that an antnorita- 
tive interpretation should be given of theae terma, 
whJofa are now to frequently employed in agrae- 
monta of importauwe, and so freqnently becooa 
the enbject of litigation. For tha present, and Ib 
tha abaenoe of any anthoritatiTe definition itf the 
term*, "irilfal miaoonduct," and nnleaa I can 
reject the wwd " wilful " a* BMueleaa throngb ita 
ambigni^, I am disposed to content myaell wiflt 
the primary meaning afBzed to the word " wUfnl " 
in OMdam diotionanea, vii., " following the will 
withont yielding to reaaon," and I cannot *» that 
the atngnlarly onreaaonable mnnner in whion tUa 
van waa taatened to tha book waa not " wiUat" 
within ths aboTs deflniticn, and " miacondaat Oti 
the part of the Oompany's asrvonts," it, vOi- 
donbtedly, waa. Aa, however, I am of opinknt 
'Jiat there was no speoial coatraat in wrinna In 
he prosent oaaa within the 17th and 16th fiat, 
0. 31, asct. 7, it ia nnneceBaaiy for me to deaida 
tbe other difficult pointa ivuing in thia oaa*. 
There will be a vatdiot for the phuhtiff with oocta, 
and liberty to the defendanta to appeal witUn oaa 
month by oaae in the naual manner. 



SWANSEA COUNTY COUET. 

TiKidaVi O*'- 5. 

(Before T. Falconir, Baq., Jodga.) 

DaVIKB Attn OTBEBS O. BlM ATTD WlFK 

Husbanil anJ ui^e — iSuriiii'orihip. 
(r'jurnd/iii; appeared for the plaintiffs ; 

IT. If. Siii.'lh for ths defendants. 

His HoKOOK, in gtring judgment, said : In 
thia oaae the sum of ^£21X1 waa inveated in tha 
BBTingB bank in the joint names of the lato 
John Daviee, who died m the year 1B7I inteatata, 
and of Buth, hia lato wife, now the wife of Wik 
Ham Beea. Letters of admiuiatration hav* been 
doly granted to Buth Bees. The qneation ia 
whether Buth Bees was entiUed on the death of 
her husband to the fund in the bank by antriTM- 
ship on the investment in tho joint name* of ti» 
husband and wife. Tlie hnaband and wife had 
lived together for twanty-flTB years. A ohim la 
made by tha brother and sitter of the deoeaaad 
husband to share in the money invested in ttta 
bonk, SB next of kin of the deoessed. ^le eaas o( 
Ifarthali T. Crutlmtll [U L. J. 504, Cb.), i* IWt 
adverse to the claim by aurvivorshlp ol th* widow. 
" The men circumstance," said the Master of th* 
Bolls, " that tha name of achild or a wife ia inserted 



)nt a resulting tt 
f the anrtounding 



_ aoonolusionthBta trust was intended, althoy^ 
a purchase in the name of a wife or oUId, It 
altogether unexplained, will be deemed a gift, y«t 
yon may take surrounding circuoutanoaa into 
oontidatation, so aa to say it is a trust, and not a 
gift. So, in the case of a stranger, yon mH taka 
surrounding oironmttances into ooitsidoratlon, BO 
as to say that a purchase in his name ia a gift and 
not a trust." There ie no fact in the present oaaa 
oonnscted with tbe condition or oiroomstanoe* at 
hnsbsnd and wif o from which I can inter there waa 
a trust in the investment. Tbe only inf erenoe whidl 
I can draw is that ths benefit which was mntnaUr 
enjoyed dnring the livee of the parties it waa ncft 
contomplated should bo leeeoned to the wife iA*a 
those hands were eeparated which in all prefab 
bihl? bad jointly contributed to the aocnmuhtiM. 
I. therefori:, hold that the entire fand betongato 

the wife by surrivorship through the in -—^ 

in the aavings'.tiank in the joint m 
band and wife. 



LEGAL NEWS. 

Waheium, DoBHBTSHiBa. — Ata mBstingoftlw 
oapitol bergeBsea, held on 8atdrd» laat, tii* 
htoyor presiding, Hr. Oeorge Clavell Fillitar wbb 
nnanimoasly elected and sworn into ofBo* aa 
town clerk, under the ohaiier, in the room c< U* 
father, lat^ resigned, and who has been »■ 
monaly elacted totbehoncnry and Tai9> 
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THE LAW TIMES. 



[Dec. 16, M 



b1« nocition of rraordor. in the room of the Uto 
Nr. rat\'r, deoeaMd. Th« new town olerk ia tho 
fonrth in vaovVMion of his own family who have 
bold the trustworthy otfioe of town clerk aim^e 
the charter was {^ranted the town by Qaeen Anne. 
I. AW ANP Orr> CoiKTS CoHMiTTis. — The last 
moetinip of the ivmmittee boforo the Christmaa 
Vaoativm was hoKl at OuUdhall on Monday laat. 
B«fv'ti>» the ordinary bnaineae waa oommenceo, Mr. 
Soott moTed ar.d Mr. Thomaa Beard seconded the 
f^xllowin^ ie«v>lation. which was carried nnani- 
Moualy : ** That the c^^rdial and sinoere thanks of 
this ooinmittee be ^treai^nted to Wynne Kdwin 
Haxtvr. Ks^j.. the chAirman, fv^r the rery able and 
highly »atiahk*torT manner in which he haii pr>9>- 
aid^ orer the deliberations of the ivmmittee 
upon the many and important matters which hare 
been nnder ivnaideration, and for the Tery great 
attentiv^n he has |r<Ton :o the important duties 
devv^lTir.^ n^VQ hini. and also for the onifcrm 
vou^tiNty he has on all ocoaaiv>ns diapli^ed to 
ervry mewlvr of the cv'mmittet'. This committee 
alsv^ ^Krairea to ooc^ratulate the chairman on the 
imrv>rtaat }\>«:t:on he has attained as one of the 
mnaerwaher.dfa of Londc!>n and Miidlceex.** In the 
ereai^ the memS?ra vSt the comxitteo and tbsir 
(tieada diced tc>cethcr a: the Ship and Turtle. 
1.eadechaIlat7Mt« usier the vre«:ai-r.cT of Mr. 
I'nder-aheriff Uaxter. The usTxal loyal. 'patriotic, 
and ciTi.* toaata were .Icly ^ircn and ackn.^w. 
Wd««d. The htfAlth of th.« chairman was drunk 
a: the au^r^reetion of Aliernan Sir Krancia W. 
Tru*.v::, ' Fbe Hcsch and the EUr " was acknow. 
Wd^ed by Mr. !=.>?. v^ . that of the riaitcrs by 
Mr. CkV^vr Willia. as.: the Ud:e« br Mr. Jenkina. 
of the £m of l^vka and J^r^kina. A T«ry 
peanut «Tveir^ vm« a^^ct. 

Kjl;*.*^.— Axvrd-ji; lo a '.cnj:-eatabl:«h<d cm- 
ics:. the lord MA?cr ard Sh*r-.** reociv^^l lie 
^•djpw ««£ the Tvia f .*r atdfziasv.'w at the v.Vn:ral 
Cttmiaal Ooart a: .v.rrer or W«^««-iay r^h;. 
TVfce wvr- rreeer: the .\''&z:,''£ Serj«an:*ani the 
^V^i:sa;y of >ew>rftte. aad asr^*r; aem^m of the 
$M«aoca Kar. Mr IVcr^ S^r*:*h-.. Mr. Ki-tc::. 
Mr l>e«:iey. asd Mr Atutt. Mr Sheriff Faa-«. 
Mr. Ur^ieraher « Haxvr. Mr. V»ifr»heri5 Varwr. 
Mr. CharC^ Vccu. Mi^vr V«c=. a=d ocher Ti^. 
In prvfv>»s« and N«pcsd:=f t)?&.twsia: 

k it la the csascci sc dc 



whether he will or not diaclaim a contract of the 
bankrupt, doea not diaclaim within the twenty- 
eight days limited by the Act, but carries on the 
contract for a time for the benefit of the estate, 
and subse<iuently abandons it, the tmatee does 
not thereby render himself nersonally liable, nor 
does he render the estate liable aa if he had 
entered into a new contract on behalf of it, but 
the only remedy of the other party to the contract 
is to proTe under the 31st section of the Act for the 
damages occasioned by the breach of the contract. 
Kr yarU Ihi''is : nf ^neti.ny* : il^ L. T.Bep. N.3. 
o:<). Ct. of App.> 

Bill ok Sale— Cosside ratio jf—Ooxrou sd- 
iNd A Felont— Past Debt.— A. gave B. a bill 
of aale over all hia property aa security for a past 
debt of £l\.K* and also for a sum of jgliXi advanced 
at the time of the execution of the bill of sale, to 
enable A. to meet a bill lo which he had forged 
B.'s name. Three weeks afterwards B. took poa- 
■esaion i'.nder his bill of sale, and sold the pro- 
(^eny, and in the following month A. was adjudi- 
cated a bankrupt, the alleged act of bank- 
ruptcy being the giving of the bill of aale. 
The trustee applied for a declaration that the bill 
of aale waa void, and for an order that the pro- 
ceeda of the sale should be ^^aid to him. Held 
reversing the deciaicn of Baieon, C.J.<. that the 
advance ot the money to take up the forged bill 
did not amcun: to ccmpcuniis; a felony, and 
that even aaeuming the traniacuon to have been 
a legal misdemeanor. A. waa a party to it, and 
cculd not. if he bj^ remained aolvent, have re» 
covered t£e proceeds cf the sale from B., and that 
icaamnch aa the tranaiaccion was no: an offence 
agaiaat the bankrupt law. the trsjtee in A.'s 
banknptcy had no Dett« right to the proceedj. 
which B. waa therefore enutlac to retain, v^^^^'i 
whether B- wjuli have bean able to rtccver the 
m.nev 



«ii 



filing. Thia exact point has not ban 
that I am aware of ; and I donotthinklH 
upon to give an opuiion tbereon in thi cm 
me, because, on the eTidenos takn, thai 
conceive, no presentation of the petttkia 
Webber at a quarter past .twetre o'doi 
merely the expression of an int a ntwi os&i 
to do 80. and his takin|[ awajrths 
him oonfirms me in this tiow. TIIw 
tation did not occur until lufl 
at !.:», at which time the iiinwitfm ai^ 
them were aimultaneonfl. Now. bsfbn tki 
namely, at 12.40, it ia alleged bj Mr. 
behalf of his elieat, that tha man Rv 
legally executed the sheriCB wirad 
Fuller's gooda for a debt and eosti, 
together to under JEdO, and on that 
contends the injunction ought to bs 
and if thia were bo he wronld be xi^ ab 
tcntion. But, 2nd, Waa the aoixBre of Oi 
byFHser under the facta slated in thin 
a ipood or Talid sxscution of the waiiiit* 
is important. It appears lie was as^ 
about eleven o'clock in the focenooa hjjki 
t, the sheriff's offioer, from Baoovti 
do this— a diatanoe of six or sent 



E«ii 



>.>id to enable A. to 



for 



*..' 



e up the at 



:o 

Curwen himself, abont the noe tint, ci 

scon after, proceeding fross Banow tD 

en other business— a distanee of tan 

in another or opposits direction— sad 

part whatever, as I u o u oe i Te, in the 

the warrant, never having been 

sight miles distanes of the spot. Oa thai 

of 'Chitty's Axehxbald's Praetioe,' ~ 

edition. Isdo. pp. A9 and 69). I 

seixure of Fuljcr^s goods hj 

the entire absence of Cnrwsn, a valid 

hold tha:. in fact and in 

aeixuze cf the gooda until 
— >^n. - - . . - 



If 



"'^ 



d. he w«* in the poait^cn of a 

r:.:-; •> M'fW:i:\.. 3i L. T. Bep. 
N. SLWv^ Ot. cf A??. 

Pivros A^sr Citirrros— BAXSsrsTTT A-.t 
l^r?: U i i?V:- c. 1.4 .— ^\'h*re. m acccrd- 
anv.-« w^th aect. 1:-:^ cf the Bankruptcy Act ci 
l!>cl. and in the fcvs cf Schec:i> I> to that Art. 



about tfami 
in tfie ansmoon. having had notice of tkil 
the petiticB, or act of banknqitcy, SDOsrf 
from Mr. Wsbber. as admitted h7 Cszwi 
eviicnx. cr an boor and a half 
3:d.Ws*- 
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BANKRUPTCY LAW. 

V,**x:,:n T'iJL.:!*— A»:.-.MtTVT ot a>-.i rx.:* 
r*»7T -x Vn.-.jlxt. — M a*.-ra:*wr. wic ."mr- 
d .'= h3.s:.rM« Ji 'f*r-a aa a .-at.'^* j-A^r-.iscr | 
a :L30fff 1 .va trace t^* hr'jr.; CT^^r hia a=.:jia.4. 

^ yS^ftA e «^ ^ ^^^^m\m *m^ m A^ <^»»^^C» S5^ «sfu^^ 



twv partners cac vvnveT<^l a». 

electa to trufcee fcr the heceit cf ihc;r 

tc» He^d reversing the d«caixn of the cccrt 

Nrlcw , that the aec«ra^» «»s»w 

yins estate of i^e aaa:fncr» p 

ISieo .i'.t^rvi.-o '.'■ i ••?;,:*'■-" v. W"»»>i -.i 

.:*. r'i*". •v L- T. Kep. N- S, c».iL C* cf AjV- 



iirwtica grrsn by Mr. Xalder U> the 

cfijer to ssep the v^ 

xc. OS. =dcr xc«>. wish the avowed 
arciiing the pendrag baaln»teT, •■ 



pc«vw3iKi ir.*ai r«BsoT-.z^ th<SK by as assach- ' 
Bea jav>a£ m T^r*. h* 7«var»c 1^ a: b^vsie 
stuec? ^.Y tb%r »c-.irti ci w «^^ ■'^•* asii ^^u^s tc 
T^sw^ asid thee««£^*a he nrsoriic taeot re Fn^ 
Aaad 5.Y td« rsT'.xtM .-f fxLil!:::g hja amrvsoKst. 
asc favY . a ?^ .-£ a^e c^ t^e as;.xtab.4 aac 
;JU3« wt^-h wifw .-^ thtf T:alM .*i aS;. i*;^ --; 
asirare .^>Wi . a ^'iv^ aosx lae r*;il ci AJa rwLtvc 
ibaa M w«i :3>ii.'b3^ x- 7. :.-c 3t^.'etfy> eat an-i 
xc acsxtfrt 'rav*.:^ -j 



o. vxTY o:v2r. 
>". - i 1x1 : . 

,B«f:re Ts.-^w r.-^riXTS -^ .liti. Zjc- Se^la^ar 

mm. S » ^_^k^^ 

V -\ — > "i -ic* ari 




by thai 
iMacd of it— who 
over to Sirs. FsEa 
and tbea infomad hal 



.•J .* 



«r^ 



tiijcnps vcwa:**. an «xft:«ti.'B cr 



vaaciai. bai '^ >w .*£ ^^tf Sfj:^ usti^nitfc re ># aoirrwMC 
a .vaxaic wcur.tr re . M ^sa^ xx." ecoec yo iw ec Tj r; 
9«K^ ja Kx4raa«: rai "Jaai ,*i2«.r ..repre^ ^ r-^^w :a wr.::^^ 



c;%:r anc -* , ■-, . - a;f«arec .-n >uakf rf £i.-aer. 
whc had ijAi a pectx-c ;z th:.a .vsrs. aad alec .& 
rian cf tba rwvivyr. 
A'n:Lz'^; H a£oav-.» ha.£ hees ijic ra hcch 
e rv^ptsrar sew r^xk t2bi <rMCB.>: oc 
^rK-mk ani aitvr x-ch ac^t^xe hac 
aoirrMa^Ki 'JS/s .von. :.:e reyvtrar ^slsmI he 'v^u.ji 
rsa iiKuau's zn^ N.-v '... anc the& |r.T« ;<: 



heLi the gccds cf bsr hnsbaad mnd 


arxt;M 


Mr. Oirw^E hi 


^g-»r* vho ezarsad] 


r flv^ 


f vziieax he im 


id for the fuH amou 


!t(f*i 


— vti. j£«; isL, 


aad vhieh, tocetfc 


m vtti 


tt^id .vess d,h -5a.. eoea cf esseubia 


i£ilXi 


ahect^'a ^cndi 


» jgif fSs.. o£osr'a 


te£l 



reay ic. 
^MfCy tacee cf S:^e<a ▼. T:%jl; jii4 

C^ ■ 5asx . %: aacv that ifae acfsais teif 
^XM«c=v Jii*> 3B an acs •:€ baBkisplEy.i 



c jtttoc r*.>c«ti^ 7.Sk.iM^ rx«L : afrr&a^ \z^ 
«BKwa.*ft .-£ ^Sfrwva. .' .* . th^s tM .^Xiiv-itxra cc ta^f 
VI jf ake w»a t-S aa a.-: ,*f .lastnjc^y V:!:, 
i^*r^^ w^e^LWc aa anK^'-aMst *t ja Va^fCiij 
Kmair ^«-.-3g rc-wc-^ ars*.-*.\ -■« a!- i.* rs-,-- 
|«c^ a Va^»3i; ^«ac ivc >f &: iij: .v' r«s.'c. 
r«ga;y j . - •. ^ ■ > .•- . Jl ■ ^^ .v .. . 

y-fc.xvx. "?.' — V>^..». xx:« 1-Sjsj t" 

n;.'srxi^— N — . f «' -js!te<* s — ^v ^. ^.^^ .-^. 
t«>2!k ,*> .'.f r* xi. ~ V iflAK .' «-.» a jfcwr X i» 

T.'T'Bvti Tiarc .^ iIm .>(CA.-r a anaiai. JLT^r 
,vcTrwccccwtr.v. zi-j inner i^vcv ts«5 «a 
^KCaaru .i: ;^^a-^ ^-.r:: i%j^ ^k:;;^ ae 'sow 
^attSMC vc raMUkJrer >.« um i<Aa Mvo.*a .-£ t2« 
24aJcnpA.-y S:-. 'x-V. ^-* a/ v ":::* '7*x>aMik aa&'sy 



-^ ... — '.2e &x.".«TX^x. :2 r-'""-fx^ '."ii^ 
sreet. aa^i TVa waa an a^^o.iasc*. ry v«t :£ 
Bcs^re. tc i:4ec^T>r an .at-^rjn .*c-:iie fnaiwc* ij 
tij* .x-art ."B la* i'lli ,vc rMtra^nin^ Mr .-' 
.."eww-i -"f y::iCtfr^s<w:. Sarr.**-^- rxrsjMew aac 
-2sf fJMri cic Lanoae--^fr '^.•m "iLn^^ any riTLTvic 
li-T^ a tae ajccn rr.iri: rr Vr Cevr*c-i 
~ Lr.ee S'x.er. .*c r xrsAce- r jscw. JL^^saa^ 
•joiraiaa u » pp'.ver aad. js»,-raWLC .^fikjir :i -.z^ 
K^ 4.\-<^ .'C .xtcoa. v^TSifrc a 5«fn.-i "•.T-jsti 2. 
;.*a rTscrcc irf!^*cr^ xn nl tt* 1 Jsn N : »• . 
sex: ai'^r tan iiaj ixj«i ?.-r i-.'itj-ty 




CCRiRESPCNDENCE OF 
PROFESSION. 




XM 



r M 3>i30 






.n aa 



!r^,"^- "i » •• ■* • *""« 1^ -.'1. ''^s. % -.■ Vt:s.".-* ■* 



Sea ry arraagvnwe: .-c .vn^'iK^ca w.^ xj» n 
ifXT^ X3CVC ise '.lie: azc I^Vm 4ec^v.-aa :t zutt 
V^aa^n^ary A:: '.x-l* t^br aiaraic v:^ ie^^i 
Mc.M stf .a )i.ixv.>7 X^ X.a.'iHr. iccciirr a2> 
7«Mkr-a^ .*a >faa.z :i ir /e-v^ri. *=■.• 3i.r Tv « 
accv. vr .ts >taA^ .-c tie jvcolt asii t^if rfCMi-t^r 
a^rcvia^wi^ ; • '.ie .vor:. jia >varitf i.:e iw » ir 
^>f ."^aek I «.:ik. ?« ^iitf*.l }/ :_'«; f '•iwizv.'W ?a£-'n 
>(i-.» E«.'» asc "iwc ?• '-W- aiii:*rT» ▼-♦.ei r^-^ 

sjv- - >'r>i ^-i* ::iw rva^'. 3 :X7 7c-::^Ma?^ ?» ji.r 
'''***oc«K' .irr* X* 3».- Vt« cr ».: a ;ur^:«^ 
rr*.-*** .• r -w i 2 .-jtt r"-! ."■•-.•. A 5 . :iw» '_:« 
>.ji^.<f rrrfw.a 2». -'."a a 3W.' A:as>i iiif la 
*.■:.-•; .ifc.:-4.n.,T ■• « ^.w: ^tf a^v.m,^^:.- .-^ 
iuay .-r --.^M ^ ?^,- :..:*« ;a« iLirif x- SAfi 
■:iti 7n«Nro ».! 3 ,viB?.i-:w ", .■».• .vci.'nR— 5 a 
ft .'aaw ."v-.o.— "ajf n v :,%;•.! % >jv-r- axr--^ 

^^ a: .^ite «-ific« A ^^ ranfSas* a»i i» sl-v 
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THE LAW TIMBS. 



tot taUaa; kffldsTita, both in th» 
CommoD u> Coiuta, aanj Taan, 

id port o( Um onmmiiiu — ' 

ODfh mj Dablim kgmt 

,k« tha mna »» tmtj *» 
tiiink it bard, u ««U M aftMut pro. 

gtU, tfaatanj GoaUdi aoUmtor ahonld 



itMiglilfomkrd MpUoadon, * 

iaiit7 jnati^, for tbe naoal oon. 

1 mj otbsz oollaagnaa.the lanllr ap- 
Jommiaaiomta, ut* dons. I do not 
117 aoUoitOT wlio knowa ot my Iriah 
in tbe torn in whiob I ptaatiaa, 
mp auuM or eiaroM ^ 

; ooDKiatnlato 7011 on your latter. 
0. U diitlDotly ampower* EtiRliah 
imiuioneta tor Oatha to take liiah 
lavita.— Ed. Sols'. Dbpt.] 



IN HAOtBTK^TBB* CODSTS.— FOI 

aat tha adroaataa wbo pikotiae 
igiattatM in fiAXj aeaaiona tit tha 
id, have HMae altong tepimao- 
oomplainti acainat tno dark to 
letinng with tha magiitiataa on 
biona tac daoiaioiia. Thaj baT* baan 
The objaotien raiaad agaitiit the 
at if the magiatnttea are to be ad- 
pointa of law that maj have iMen 
I oau, anoh adrioa ought to be 



de on the groond of miidiieotian. 
luera, nnder-ahcnlF*, ftud other 
joriea openly aa to the l&w on tha 
im, and, it la contended, so ongbt 
aJDBtioea. If the olerk ictirea to 
laota, he olearW haa 00 inoh right, 
atea are th* aols jadgea thereof. Jt 
lat lu baa to diraot them u to tha 
aie einpoved to infliot ; bnt this oaii 
t retani, when they hare decided the 
of a oonfiotion or diamiiaal. Tom 



T jilting amongat na, and therefor* 
ae nuy be foithooming. 

. CoMrBawica. 



B BotohkIi. Bat I think it 
ggeet to yooraelf that thia iiolated 
U17 mutenal bearing, one way or 

the important qoeatioa whether 
lid or ahonld not be appointed ax. 
nob offioea, where they inrolTS (not 

to a more or leaa extent, the dnties 
on jadgsB. I am mnoh dlapoeed to 
lore quarter Beasions are held, and 
>eaU or tnaU of priaonere take 
it trained borriBters shonld be ap- 
I thinkmff of Bnoh plaoeB aa Exeter ; 
ongh mnoh imallar, hM a joris- 
B lort, and Ur. Collina, an able 
lie recorder. I ahonld nerer haia 
tooapt the reoorderahip had I been 
appointed in inch oaBOi aa thia, 
re been moat onwiee to haTS done 
idiotion ia under an old oharter, 
court of reoord to try civil oaaea, 
of holding general aeaaiona twioe a 



;nSi; 



. . ... in the memory of iixing man 
■tediotiona have never here bean 
iB County Court for the diitiiot 

of debt, &a., which do not go to 
«rioT Conrt ; and all crimioal oases 
t Bumsurily diaposed of by the 
ses) are sent either to quarter 
la county or to the assises, and ve 
.ppeol oaaea, if any, at oonnty 
ne. The mayor tor the year, post 
Kirder, are by onr aharter mode the 
1 joaticea, with a non-intromittent 
preolndes oonnty jnatioea from in- 

onr very smoli borough ; and for 
ja it is mainly that ttu raoordar'a 
uited ; beside* dehToring a formal 
on such Bnbjecta as oooor to him, 
y of tirenty-threa inhabitanta, who 
imoned for the purpose, and after- 
nlate the town and mak* anoh pm- 
:hey think neceBaary. The ohartar 
pital burgeaeea to ohooBO for re- 
stand discreet man, Isocned in the 
nothing aboDt his being a bairiater 
BarrLitete hitherto (except in one 
'aye been ohosan, bat tbey wonted 
mpetent reiident ioBtice ot tha 
own, the population of whioh doea 

). F. FlLUTBK. 



ATTiaTATioN CLAnalB. — Withottt qntationing 
the aoooraoy ot yoni oorreapondeBt " Artialad 
Clark's " information as to the very brief attaata. 
lion (daoae qooted by him, having baan on some 
ooaaalon deimad anSoiant, I wonld, with all 
dafnenoe, taoommend him to reter to a previona 
onmbat in your jonmal, that ot the 11th nit. ,wheze 
ha will flnd a form eqaally romarkabla tor brorit^ 
aa hli, and, at tha same time, 1m* opao to qne*- 
tioa. What I* the full meMing of th* t«tm 
"attaatad " P Tha Ao( says, that the witnaaaea 
" ahalL attaat and ahall anbaoribe." Hi* pattern 
oloaxa is {haretore weak ; bnt the word " aignad." 
read in oontannation of that which goea beloro in 
"P. C.'*"alaaae,isaU*offldent. I would not again 
have troubled yon ware it not that soma authori- 
ties ot the Probata Begiitry might not be so 
easily satisfied with "Articlsd Clerk's" model 
form, without requiring an offidaiit, and thus 
some of your legal friends might be misled. He 
will obaerra also that the order of aigning ia 



Bumaas v. Stdabt.— In yonr report ot this 
OMa, at pages 370, 372, of the currant voloma of 
your raportB, we And it stated that the detoidant 
negligently transmitted the telegraphio mesaage 
wrongly. Thia is not so, for, a* appeara by the 
jndgmant, tha message was not tranamittad at all. 
Taa PuiNTirp's Solicitors. 




37. SbmuSBio EnDHfo*— ton Doccrusai.— Whsn a 
.-rltun ureamant is loit, and assondsi? vand eTldaiias 
is adduoel to prore Ita ooutant*. will sridano* also be 
reoetTed to prova a term omitted froca tha agreemant, 
th&t wsB oonleinporwieODaly but Tarbollj agreed upon 
batweentliaparttn? __ T. T. 

S8, LKtDininoa!— 1. debtor, prior to llling Ua patlllon, 
romlBsil s oredltoi tbst If ha woold not prore bis debt 
'le sboaM leoalie tha ai 



notwlthstiudlBg tha tlqnidatlD 
■ QTuer ol dlacbsrg*. '™"" -.— i^-. 
[>naj sad 1* rafuaad. 1 




Bks lor tb 
idP T.T. 



ot 7. B.. in n 



□ttha. 



DuTi.— J. B., byUswill.iaTaoertsla 

his wlla C. B., for Ufa, and than to his 

- " abaolDtaly. r. B. died soma three 

._._.__ ^jjj gjjjag bar 

_ _ _ _ thai 

C. B., now balBg dead F Nixo. 



CoBTSTiBcaa.— Will yon or toot 
vb>t la naoaaaary to be dona for a 
L oaitifliiatad oonreniuer F 

a. C. F. 

FuECHUiia' krt 1874.— A title 



Baledbj37&3SVlat.,o.96; eon I Mx»pt tbs 
a aa aufflcLant aTldsno* under tha Vendoia 
nbiwers' Aet, 37 &38Vlnt., a. 78, aaB. 3F It 1 
It real pnpeitj ia iMtad In a msrrlad woms 
aaparate uae, it la ooEuidvrd bj ai ~ 
hafrotaaaioD that bar connTonoa ' 



Oman lor 

1 watbe 
aani. 11 is aamlttad 

, , and that only s bare 

legal aetata will b« ODtatandlns ; now the point ia this : 
If the niHTled woman aisoutas on oidlnmiy aoBieyuoe 
oaaoknoivladged, and tbareby beoomea a bare Ugal 
tmatee, oanoot aba by a aeoood dead, wblob mar ba 
endoraed on the flrat, ooniey the lagal aetata ondsr 
tha Vandora and Fnnbaaen' Aet., s. 8, and ttaaa aroid 
tU qneations of aokooiriedgniaDt t It aaema so. 





SinbHi. 










A. J." hs. 































(q, 88.) Kiuuaa 8«iTi.««««.— To a 
sower In the way yon aiiaaaal would ba — _— , — 
Lnin on Tmata, ath adltioo, p. ta, the eaaaa «***i 
are; JmiluaT. CootoiSt Baar. I ; Ba CioivMMSt'a 
SMlflKHl (II L. Ba., Eg., 311} 1 Kt r*wiu't SdWMMat 
(10 L. Bap. Sq., DM), Tbe Marast Ufa apntoaah to 
whst yOB wint would ba^ U poaslbla, to IsTasT O* p«> 
tloa intaodad tob* gtren to the louUo In the atoaks, 
and appolBt auoh atooka to tha lunstto undsr tka 
aatttamaot then under IS k 17 Tlot. 0. 70, a. UO t in eaa* 
a Bala la daolrad by Uia Innotio or a enistor, tha aattac 
would hate to be broncbt balara the oonrt of Chaaoeiy, 
the property would then be controlled by tha eourt aa€ 
Uid out for the bast adTintoga at tha laaatla, but. ot 
conrge, all Ihapnwarty Dl a iBDStla Is liable to ba wM, 
tot payment ofdehM. A. J. L. 



LAW SOCIETIES. 

LAW AMENDMENT SOCIBTT. 

lot OFUCB op CtoBOHEB. 

Tarn flrat meeting ot the winter aeaaion 
Iaw Amendmant Society was held last L_- 
OTOning at its rooms, 1, Adam-atrMt, Adi 



l«lp^ 



read by Mr.A. Herbert SaSord, ohiet clerk o( tba 
Southwark Police Court. The chair was taken by 
Ur. Serjt. Simon, M.P., and there was a giioa 
■ttandaaoe, which included Mr. Serjeant Cox, Mr. 
Serjeant Pulling, Dr. Hardwioko (ooioner), Mr. 
Carttar (ooioner), Capt. Craigio, Mr. Henrj Kim- 



la now ocmttitnted, 

. . _. . . ; tha preaent tima. 

He belisTsd that tha whole matter of the coroner's 

appointment, the nature of his inqoiries, and tbe 
constitution of his court, needed a Parliamcntaiy 
inquiry ; but, in the meantime, muoh good might 



be done by attracting the thoUEhta ot law ra- 

. .. _,._! 1. J — ■ — ,_ ggjijj written ot 

he promiaed 



fonaers to what had previously S 



.!• the mortgana, 

hebaluicadneoD the Sntlaalsodlaohu^ed. .. 
>t appear that the mortgagsa wa* la anr way piity 
solea ot the eqnttlca ol radampttonoThailaSDy 

mialod tha porehasara. What la tha irgninant 

(or tha pnnrhssai t That ba baa dona a siUr thing, and 

17 tor It F I Bse no other. Dart'a Veudora, Sth 

p. 503, dearly atalia what I havs ttated, and sua 

.uu^tlea. Q. Q. 

(Q.SJ.) Biiiips Oa BDiLnisa SoCTmr-a Boaxoiats.— 
nam the axparlanea I ha*e hod In inortfagea to a 
Dulldlng aooiet^ not regtatared under tha Haw BaildlBf 
3aaiatiea Act, for wbloh my principal la soUoltor, a 
|tun|iyotnaaaaaai7 aaaaamea ^ 

(g. K) BisHSDi Acts i>d Etiducs.— Noo«ooa*s 
aiDSt ba proiad In soma on* other than the huaband or 
wUe. whaanonlerolAffiliatlOBlasDBtht bysauniad 
noauo. Their taatlmony ia lejectad OB tha gnoBd ot 
pnbllc morolltj (bander* on AOlfatioa, Stb adit., 33). 
Alter provlBg that tha bBsboBd eoald not bs the father 



that he had no intention of making th* E 
inqneat, or an? special oaae. tha teit of this pap«r. 
Complointa of the mode of oondsoting ooronara' 
inquests ware ot no reoent date only. Exaotly 
one hundred years since he found, in a very naefnl 
pamphlet, that "the law relating to coraneraand 
the piaotice ot coronera in sach part of tbeit 
office as hath reterenoe to the inqoisitiona on dead 
bodiea ware in many reapeota inadsquate and d*- 
fectire, and the practice etill more eioaptioiiabl*. 
... In general the prooeedinga of the offloet 
appeared to be conducted with a degree of negli- 
gsnct and irregolarity inoompatible with that 
order, digni^, and solemnity whioh ought to teke 
plaoe in the discharge of so high and importisnt 
an otBoe oa that of a coroner, inoonsistent with • 
dne inveetigatiou of troth, anbreieive of the in- 
stitution, and produotive of the greatest miaohief 
to individuals." That tba coroner's oourt had 
not mnoh improved during tbe snooeeding nine^ 
yeara might be gathered from the statement of a 
well-known oonmer, the late Dr. I^jikutar, who 
at the Congress of 1866 took great credit to him* 
self that "lie never tolerated in hie oonrt tobacco, 
beer, or anything that detiaotad from ths dignity 
of the inquiry." It was, perhaps, (mly fair to 
add that the reforms originated by Dr. I^n- 
keater were Btill in force in HiddloBei and Sumy- 
There oonld be little doubt that, like many other 
ancient inatituldona, the coroner's oonrt, notbaving 
been repaired and reetoredtrom time to time, waa 
alittle the woreetor we«c, and it might be well to 
first oonaider eiiating defeats before proposing 
remedies. The first seemed to ba ab initio, the 
very election ot tha coroner himaelf. Coroners 
were elected under a writ da caronalore tligmdo, 
issued by the Court of Chanoery to tha sbatill 
under 28 Edw. 3, portiaUy amended by 58 Qeo. S, 
B. 95. and tbe 7 J^ 8 Viot. c. 92-a poll being held 
after tha oandidates have addreeaed and oauvoaaad 
tba treeholdera. According to the avidanoe of 
Mr. Humphreys, the oaroner, token before tbe 
aeleot committee of tha Honae of Commons in 
ISeO, the electiDn might then last fourteen days, 
and aa a result coroners have been known to 
spend fortunes upon their election, which, aooord> 
iug to the witness (a solicitor and eiperienoad 
portiamentary agent) involved a greater ex- 

Cnse than canvassing for a seat in Par* 
ment, cases having been known (o the wit- 
ness where tbe ooat was .£10,000 to .£1£,000. 
The eommittae reoommended that the anofsnt 
constituency ol freeholder* should ba aboli^ied, 
and replaoed by tbe Parliamentary oonstituonins* 
for eouDtiee. 'This wonld provide a register. Mid 
aave mnoh inqoiry and trouble, nhiah rsoomnw)- 
dation had not, however, been adopted. It had. 
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Th« qnalifioation for the offioe of ooroner was in 
•noieiit timM bo bigh that Done in shireB oonld 
hare it ondar the dofrreo of knight, and by statate 
14 Kdw. 3, tt. 1,0. 8, no coroner ihonld be choeen 
nnlees he had in feo enfiioiont in the same oonnty 
whereof lie might answer to all manner of people. 
It would be seen that in Kngland no professional 
luiowled|[e was, by law, really required, althongh 
by praotiee it was nsnal to eleot a solicitor or 
surgeon. The claim of the medical profession to 
the office had been well pat by Mr. Pope, a medical 
officer :— '^ The fact that life and death form now 
the basis, and almost the whole of the duties of a 
ooroner, points ont clearly the class of men snit- 
able for uie appointment, and the nature of the 
eridenoe offmred, with the necessary talent to 
nnderstand and sift scientific faots, must cor- 
roborate the Tiew that a medical coroner is indis- 
pensable." Mr. Aspland, a medical man of 
considerable experience, and also a magistrate, 
thought that the coroner should be a legal man, 
and ne (Mr. SafFord) confessed that he was of 
that opinion. It mast be remembered that the 
facts which hav^e to be sifted were not generally 
scientific facts, and however useful a Imowledgc 
of the science of poisons, for example, might be, 
the coroner sitting as a judge oould not give 
eridence to the jury ; and, he would ask, was not 
the office especially a judicial one ? The coroner 
presides as a judge : " Kxamines the witnesses, 
takes down m writing the effect of their 
eridence, instructs the jury, explains to them 
the law relating to the case in question, and 
distinguishes, upon the particular facts and cir- 
oumstances, the species of guilt incurred, aooord- 
ing to the settled determination of law. His 
decisions, though not always conclusive, do, 
nevertheless, for the present determine the guilt 
or innocence of the parties. Hence appears the 
necessity of his possessing a sufficient fund of 
judicial learning, of his being endowed with 
talents to discuss an intricite proof, of clearness 
and precision toward summiog up of the result, 
and above all of an honest upright mind to guard 
him in his concluBiona." And Lord Chief Justice 
Jerris remarks that " it is peculiarly the province 
of the jury to investigate and determine the facta 
of the case ; they are not to expect, nor should 
thev be bound by any specific or direct opinion 
of tne ooroner upon the whole case, except so far 
ae regards the venlict, which, in point of law, 
they ought to find as dependent and contingent 
upon their condufiions in point of fact. But in 
questions of law juries ought to show the most 
Tespootfuldeferenoe to the advice and recommenda- 
tion of the ooroner : 'Ad quistionem facli non 
rei|2>0T)({ent JHtlices, at' quest uniem legts non re- 
Bpondentjnratores.* " The verdict *' should beoom- 
pounded of the faots as detailed to the jury by the 
witnesses, and of the law as stated to them by the 
Court." It had frequentlv been urged that coroners 
(in the words of Lord £)lenborouf;h) had exercised 
their office in a *' vexatious and improper manner 
by intruding themselves into private families, to 
their great annoyance and discomfort, without 
any pretence of the deceased having died other- 
wise than a natural death, which is highly 
illegaL" WhUe admitting all thi-. they must not 
forget that many deaths oocnrred which, but for a 
thorough inquiiy as to the manner of them, would 
be regarded as due to natural causes, and which 
were by means of such investigation discovered 
to have been caused by the criminal intervention 
of some person. The grave objection that many 
persons had to inquests arose from the fact 
that they forgot tho coroner's court was not a 
criminal court at all. but a mere court of inquirv. 
It was extremely diflicult for a coroner to decide 
against holding an inquest. It was a great pity 
that the re|>ort of the committee of 1860 had not 
been acted upon, which stated that *' there 
appears to be a conflict of opinion in many ooun- 
tMS between the coroners and the magistrates as 
to the cases in which inqnesti should be held. 
The coroners contend that an inquest should be 
held on every case of violent, or, to use the expres- 
sion of Lord Hale, of * unnatural death ; ' while, 
OB the other hand, it is contended that no inquest 
should be heM unless some suspicion exists that 
the death was caused by the wilful act of the 
deceased, or of some other person, or by negli- 
cenoe. It is very desirable that the law should 
be settled on so important a subject, and the 
OMnmittee, therefore, recommend that a Bill 
should be introduced declaring the law. They 
bebeve it to be desirable that an inquest should 
be held in every case of violent or unnatural death, 
and iJso that an inquest should bo held in cases 
of death where the oause of death is unknown, 
and also where, though the death is apparently 
natural, reasonable £'U'*picion of criminality exists. 
While upon the subject of the proper inquiry by 
coroners he (Mr. Safford) would strongly urge the 
resumption of inquiry into fires, and into deaths 
at workhoufios. reformatory schools, lunatic 
asylums, and all placses wht're a man was deprived 
of liberty, includirg the asylum a of habitual 
drunkards. The employment of psrish beadles as 
oorocers' officers was much to be deprecated. 



They were not under the control of the coroner, 
and have a direct interest in decreasing the 
number of inquests, as they receive 7s. iid, for 
every case of which they have given notice, in 
which the coroner, rightly or wrongly, holds an 
inquiry. That the emoluments of &b offioe were 
not inconsiderable may be gathered from tJie fact 
that the two beadles A St. Plaacras were paid a 
salary of i^5 per annum only, and made their 
income a satisfactory one from the fees. It would 
be very advisable that the ooroner, instead of an 
offio^, should have a clerk, as the Act of the pre- 
sent year has assigned to the Dublin coronor, and 
as was permitted to the procurator* fiscal in Soot- 
land, as well as the practice in the coroners' 
courts in America. Tho present system of sum- 
moning juries was unsatisfaotory, and might 
easily be improved ; but he would be sorry to see 
the ooroner deprived of the power of summoning 
a jury to his assistance, or relieved of the control 
which, to some extent, the presence of the jury 
had upon the coroner. It might be a question 
whether tho number of the jury might not be re- 
duced with advantage ; they would he giving away 
an anoient and useful institution if thiqy, without 
oonsidoration, removed the coroner's jury from 
the legal procedure. Mr. Edward Livingstone in 
the Criminal Code adopted by tho State of 
Louisiana, had proposed the following system, 
which appeared to be an amendment upon the 
English procedure. The coroner having sum- 
moned a surgeon, who inspects the body in the 
presence of the jury, and the coroner having 
examined tho witnesses, the jary were called upon 
to determine when and in what manner, and by 
the act of whom, it appeared to them that the 
deceased came by his death, and when a majority 
of the jury agree in a statement, it was reduci>d to 
writing and formed tho inquest. If the in(niest 
designated tho offender, the ooroner issued his 
warrant for the arrest of the offender, who would 
be then brought before a magistrate, whose duty 
it was to inquire into the guilt or innocence of the 
offender. By this means the scope of the 
coroner's court, and tliat of the magistrate's, 
was clearly defined. The ooroner inquired into 
the cause of death, the magistrate as to the 
faot of the accused having caused that death. 
In conclusion, Mr. Safford suggested tho follow- 
ing : 1. That as the judges are not ohosen of the 
people neither should the poroners be ; but that 
as the coronera are paid by tho counties the 
magistrates should elect their coroners subject to 
the approval of tho Home Secretary. That if it 
be decided to pay tho coroners from the Consoli- 
dated Fund they may be appointed by the Home 
Secretary alone. 2. That if the coroner bo elected 
by popular franchise, it should be upon the same 
basis as the parliamentary. 3. That the coroner 
should l>e remunerated by a fixed salary and 
allowances to be settled by the Home Secretary. 
4. That it is undesirable to fix any special qualiti. 
cation for the oflico of coroner, althougn ihe 
nature of the duties seem to belong more properly 
to the l^^l profession. 5. That coroners should 
only be removed by the Court of Queen's Bench. 

6. That tho ooroner should be authorised to 
employ a clerk, who with the coroner's officer 
should bo under tho solo control of tke coroner. 

7. That a central authority (tho Home Secretary) 
should from time to time issue instructions to 
coroners. 8. That the coroner be permitted to 
call in the assistance of a medical man before 
summoning a jury, and that in every case in 
which the coroner refuses to hold an inquest he 
should report his reasons for such refusal to the 
central authority. As the ooroner and his staff 
would be paid by salary, it would be unnecessary 
to guard against too many inquests. 9. That not 
only the police but the registrar of deaths 8hould 
be oompelled to give notice to the coroner of cases 
of sudden or unnatural death. It cannot bo ex- 
pected that the ordinary medical attendant, what- 
ever ho may suspect, will give notice to the 
coroner. Ho may be a man whose knowledge 
of points beyond tho ordinary practice is 
limited, and however extraordinary the case 
may appear, yet he dare not suspect. 10. 
That informations given to the ooroner should 
be signed by the parties tendering such informa- 
tion. 11. That the jurors bo taken from the same 
class, and in the same manner as for other courts 
of law, tho number constituting a jury being re- 
duced, and the verdict of the majority being suffi- 
cient. I'J. That when by the v«^ict of a jury a 
certain person is accused of a crime, the coroner 
shall issue his warrant for the apprehension of 
the accused, who should then not be committed 
to the ajisizes. butbe brought before the magis- 
trates, and that evidence of the offence should be 
given before the magistrate in the ordinary 
manner. This would prevent any evidence taken 
before tho coronor as to the cause of death pre- 
judicing the accused on his trial for a crime. 
13. That inquiries into the causes of fires form 
part of tho coroner':* duty, and that he be em- 
powered to inflict pen:iltios where gTos.« negligence 
has been proved before him. 1 i. That it be com- ^ 
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courts for the uvkwokb* 
for the rsoeptioa of the dflftd. IS. Uai 
absenoe of the coronsr, two 
powered to act for him. Id. That a] 
inquiry into the offioo, dntiMi, and _ 
oorooers is impeniAiTOj de wnA sd; 
Bill, dedaria^ the <Mee in w^^'^ - 
be held, for improriiiff ^^ 
defining his jurisdiotion. eboold be 
early as possiblOi 

Mr. Serjesnt PaUinff, in opsoisg ftii 
sion which followed, wee dearly of 
a Psrliameatary inquiry ehoold lie * 
the whole question alf eetinir the offisi of i 
They had found that when a snspiaoa of] 
existed, the proceeding 
without any coconer'a inquest. ▲ 
for the most pert, wee not well chom, 
offioer who summoned them was 

auestionable person. Ae at 
he coroner's inquiry wee quite a 

duty of investigatinir 
longed to the State, and on^lit not lo hii 
from. He argued mt great length in ' 
public prosecutor to take the place of tbi 
The institution of a coroner's iaqidiy Wi 
tions far beyond the defeotiTe ^ystsnifi 
gation into death and impnted uiiisn ' 
quest was often one of the most peiafsli 
and instituted without ffroniida(< 
private families), by thorough^ ii 
sons. He could not conoeiTe a sT^sn \ 
the election of a ooroner, and tnutsi 
form in this and other direotiflni eeridi 
be brought about. 

Mr. Serjeant Con said that the 
with respect to the reform of 
would be to determine what was th«i 
He was in f sTonr of restricting iWr i 
and that they shonld hold an iaqMnii 
more, only determining the oaoss of ' ' 
not inquiring into the maansr it m I 
about, this matter being left to tht 
and the police. ThiB would save a 
pense and worthless labour, sad 1071 
strict the inquiry. If there was to li 1 
certainly ongnt to be smaller in 
summoned at the mere will of the iisaiki 
sides which it should be com p ossd of 
men, and summoned bj a respoesiUsi 
the real question was te detsnaiss ' 
the inquest should be held. Whsi 1 
be given against improper inquests ttati 
and inquests that were neglectod ' 
was inolined to think that the 
whether or not there should be an 
to be left to some responsible 
stance, the medical offioer of hsatth,^] 
the coroner was put into 
determine whether the inquiry wsiyj 
It should then be determmod 
coroner should have a juj, or 
self should conduct the mqmiy 
(the learned Serjeant) woold 
priety, in the first instanee, 
whether the death was a natusl - ^ ^ ^ 
one, which could be ascertained hf •J*Q*' 
or four, or even by the oorcner hiiMiif 

Mr. Carttar, county coroner, tnihir 
improvement would take plaeesstotkii 
elections for coroners, in order tint if 
pense might be saved. Many yosa sfH 
tion of West Kent cost him sob 

pounds, for which he had to cam 

people, whioh lasted six weeks. Hmi*J 
that a man should be wellqoaUfiidtor 
of ooroner, and that the piopoc 
lawyer. 

Mr. Serjeant Simon, H.P., sdi 
in the manner and mode of i^| 
ners, which should not be eleotivs, 
either the Lord Chanc^lor or the HflMj 
The offioe should be held bj a pessost 
trained mind who could -»^'*^»*> enk 
that was impossible to the Isynsa fe^ 
have coroner's juries tsJon fron ttU^ 
panel that tried eases at WestniBileVy 
did not think the coroner onghtto lai 
in the number of inquests bold, batflitl 
to be paid by salary and not hf bn 
olsarly of opinion that a corousr shodij 
from the ranks of the rinfossins ti 
belonged. In condnsion, he ssU thN] 
part of the jurisprudence of tts 
wanted so muoh looking into to xei. 
respectabili^ that their forefatkn ki'i 
should be attached to the offioe of ( 

The proceedings were broeghtto si 
customary votes of thanks to the ~ 
chairman. 
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THE LEGAL FBACnTIONEBar 

A MXETiNd of the council of ths 1 
at the chambers of Mr. W. T. 
D.C.L., 5, Crown Office-row, TMpK 
Friday last, at four o'doek p.^^ 1^ 
iiriflitfa, M.A., in the chair. ■■ 

After the confirmation of the oisris*.' 
last meeting, the hon. aeo. (Jb. O^^ 
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iiied hit ajmual report, whioh, aftsr muoh 
Asion, was agreed to. We pablieh the eame 
Arrangements were then made for the 
ftl ireneral meeting of the society, to be 
3B Monday next, as annonnced in onr adyer- 
lent cdliimns. 

Bkpobt. 
following is a oopy of the annual report of 
hon. seo., to be submitted to the annual 
ral meeting of the society, on Monday next, 
)th of Dec. 1876 : 

•nbmitting his annual report, your honorary 
tary (Mr. Charles Ford) has to record the oon- 
•d prosperity of the society, which has gained 
aonal support at the hands of the Profession 

the last annual general meeting. He feels 
^ly that it is duo to the services already 
nred by the society to the Profession that it 
been supported to the extent it has been. 
i your hon. secretary's last annual report two 
bry law societies, five rtce-presidente, and 
y-one new ordina^ members have joined the 
tsj, and the donations of the proprietors of 
aAW Tikes now amount to the sum of fifty 
Baa, and your hon. sec. desires to place on 
"d the continued and generous support which 
ilways been accorded by the Law Tixxs to 
iaw and efforts of the society to advance the 
eats of the Profession. The work which has 
Ived upon your hon. sec. has not, during the 
twelvemonths been less than hitherto^ and 
or the ready assistance which he has always 
able to command at the hands of the learned 
dent of the society (Mr. W. T. Charley, 
L., M.P.), your hon. sec. would often hafvdJy 

felt himself equal to the important and 
»iia duties devolving upon him. Tour hon. 
while concurring in the recommendation of 
Parliamentary committee, that it is usdess to 

any further effort for the present to secure 
aaotment for providing an easier method for 
dug the payment of a reduced penalty in 
MMe of unskilled and unauthorised persons 
Ktmf deeds and other instruments for fee or 
rd, u as convinced as ever that the interests 
.6 Pkofession loudly call for such a protective 
^ment. The information which constantly 
aaa your hon. sec., not only by virtue of his 
»• but also in another capacity, warrants 
in asserting that although reported cases 
Bn to be fewer than formerly, a whole- 
Infraction of the protective clauses of the 

SI Act 1870,7Qnd of the Solicitors' Acts, by 
ed, unqnaUfled, and unauthorised persons, 
HI tolerated throughout England and Wales, 

indeed, Ireland and Scotland also, to an 
Lt which threatens in tine to seriously affect 
pecuniary interests of both barristers and 
.tors, as well as' to operate most injuriously 
B public. It is, moreover, the duty of your 

•eo. to record the fact that serious profes- 
.1 irregularities are taking place in both 
ahes of the Profession. As to the Bar, by 
- egligonce of counsel in failing to represent 
aterests of clients after having been briefed ; 
4) recognition of a system at certain sessions 
■ing instructions without the intervention of 
^ors ; and your hon. sec. is able to report the 
snco of a wide spread and deeply rooted 
kg in favour of the creation of a bstonnier 
a responsible governing body for the Bar, 
B duty it should be to take cognizance of all 
laints against members of the Bar iu con- 
911 with the exercise of their Profession. The 

of some authority or tribunal of this kind, 
»Tibt in part accounts for the extensive sup- 
"which members of the House of Commons, 
■olioitors, gave to Mr. Norwood's '* Bar- 
*u' Fee Bm." The question involved in 
recent action by Mr. Geo. Lewis against 
^tiggins, Q.C, was, ao your hon. sec. 
Lies to think, essentially one which oould 

been fairly dealt with by a batonnier. As 
da solicitors, it is the duty of your hon. see. 
I^rt that oonstent complaints have been 
to him that the mattcr-of-conrse way in 
m the preliminary examination before articles, 
men dispensed with in the very cases to meet 
a this examination was instituted, amounts 

professional grievance, for which solicitors 
selves are in a measure to blame by facilitating 
SMsage into the Profession of men whose 
ktion is below the proper standard, a practice 
dch the reputUion of the Profession, as a 
», is made subservient to personal interests. 
Qot an uncommon practice for some solicitors 
■iat their clerks to get into the Profession 
'Ht passing this examination, with the object 
anring the permanent services of clerks who 
^ them of the routine work of their offices. 

"hon. sec. has been at some trouble to dis- 

the names of certain solicitors who habitually 
jge the provisions of the Solicitors' Acts by 
ing so-oUled accountants and agents to use 
names to their joint udvantajre. The names 
tne of these have roc^ently been made public, 
ig the soveral country law ruoieties osta- 
id through the agency of this society, per- 



haps the most active and vigilant during the past 
year has been the Portsmouth and Qosport Law 
Society, which petitioned in favour of this society's 
Bill for the past session. On the 4th Sept. last 
the same society passed the following resolution, 
a oopy of which was forwarded to your hon. sec., 
and was by him dulr laid before the oounoil : 
" That the thanks of this society be and are hereby 
tendered to the council of the Incorporated Law 
Society, and to the parliamentary committee of 
the Le|ial Practitioner's Society, for their labours 
in the interests of the solidtora* Profession and 
of the public. A copy of this resolution to be for. 
warded to each society." Tour hon. see. has 
during the past year received a large number of 
letters from country solicitors, especially in the 
large towns, such as Manchester, Liverpool, Bris. 
tol, and Birmingham, oomplaining of the action of 
so-called accountants, agents, mercantile agen- 
cies, and debt collecting establishments, under 
circumstances which your hon. secretary regrets 
to say leave the Profession without any remedy. 
The recent case of the Attomey-Oeneral v. Teit, 
in which the defendant, an accountant, was 
mulcted in the sum of ^650 for preparing a bill of 
sale contrary to the provisions of the Stamp Act, 
will, however, exercise a beneficial influence upon 
accountants, certain law stationers, and others, 
who prepare such documents wholesale. There can 
be no doubt that much of the Professional work not 
protected bjr statute, which was formerly under- 
taken exclusively by solicitors, is now toansacted 
in London by accountants and law stationers, and 
in the country by accountants and so-called law 
agents. Tempt-ng advertisements for legal busi- 
ness continue to be inserted, not only by persons 
styling themselves accountants and others outside 
the Profession, but your hon. secretary regrets to 
say even, in some few oases, within the ranks of 
the Profession. Such advertisements are con- 
tinually being brought under the notice of your 
hon. secretai^^. Composed, as thi* society is, of 
members of both branches of the Prof eesion, your 
hon. secretary is alive to the difficulty of dealing 
with some inter- professional questions— as, for 
instance, the claun by solicitors to act as advo- 
cates at quarter sessions, which subject is, there- 
fore, for the present, left to solicitors themselves 
to deal with. As regards a freer interchan^ 
between the two branches of the I^fession, it is 
a matter which has long agitated the Profession — 
especially the solicitors^ branch. Yovr hon. secre- 
tary has received a large number of communica- 
tions upon this important question, but it is 
sufficient to mention those from the Lord Chief 
Justios of the Common Pleas and the Master of 
the Bolls. Complaints made to your hon. 
secretary have been especially loud from so- 
licitors who are University men, and your 
hon. secretary may mention that although 
the Council of the Incorporated Law Society 
has not applied to Parliament, as has been 
done by the Parliamentary Committee of this 
society, yet it has passed a resolution on the 
footing of which your hon. secretary hopes the 
question will be adjusted, as the oontinued exist- 
ence of the present regulations inevitably foster a 
growingspritof hostility between barristers and 
solicitors, which is much to be lamented. Upon 
this subject Mr. Daniel, Q.C. in a recent speech, is 
reported to have said that the " Profession was 
now, as it were, in a transition state in this 
respect, that the almost ofFensive social distinc- 
tions which existed between the one branch and 
the other were dying away, and the difference in 
social states between the one and the other had 
almost, if not entirely, ceased. Even in London, 
the centre of prejudice and obstinate adherence to 
that which was old, whether it was valuable or 
not, these distinctions had to a great extent given 
way. He would recommend & young friends, 
without relaxing to any extent in their diligence 
in the discharge of their special duties at the pre- 
sent, to Icok onwards and upwards. The late 
meeting of the Licorporated Law Societv at Ox- 
ford suggested views to the articled clerks 
throughout the country which they ought well to 
consider. He had no wish to suggest the notion 
that there should be no distinction, but his 
notion was that the distinction should be simply 
that which arose from the difference between ad- 
vooacy and agency, and that facilities should be 
given by the Inns of Court, who had the power of 
calling persons to the Bar, and by the regulations 
of the Incorporated Law Socie^, who had the 
privilege of granting certificates oi fitness for ad- 
mission to the roll of solicitors — that facilities 
should be given of such a character on both sides 
that if young men desired to beoome members of 
the Bar, aod when they had attuned to that 
position found that circumstances caused them to 
desire not to degrade themselves or to go lower, 
but to step from the one branch of the prof eR«ion 
to the other, the means of transition should be 
easy. So, on the other huid, he desired to seo 
that if a man became a solicitor, and he found 
that he lad powers within him which would 
enable him to take the branch of advocacy in 
preference to that of agency, greater facilities 



than now existed should be provided for the pas- 
sa^ from the one branch to the other. The regu- 
lations were at present such that very few men 
would undergo the disadvantages. He very little 
doubted, if the transition was rendered more easy, 
that a greater number of such cases would occur, 
because he did not hesitate to say that a solici- 
tor's office, where the business was conducted by 
men of experience, men of principle, and man of 
honour, was the very best school in which a man 
oould begin for the purpose of qualifying himself 
to attain to the very highest position at the Bar." 
The most distinguished men at the Bar and on 
the Bench have long ago conceded the claim (tf 
solicitors to substantisJ concession at the hands 
of the Inns of Court, and the Council of t^ Incor- 
porated Law Society, as the chief law society, has 
twelve months ago expressed its readiness to meet 
the Bar in a similar spirit, bv seeking to obtain a 
modification of the Solicitors' Acts which regulate 
the steps neoessary to be taken by a banister 
seeking adsussion on the roll of soUcitors. Tour 
hon. seoretaiy will perhaps be pardoned for quot- 
ing an extract from the leading article on this 
very question in the Timet ol the 6th Oct. last : 
" Li the very oommon oase of a man who has 
made a mistake about his profession, and who 
now wishes to set himself right, we can certainly 
see no advantaffe, or at least no public advantage, 
in lus being hudered and practically prevented 
tfrom passing from one branch to the otnerj. The- 
rule that a solicitor must have withdrawn his 
name from the roll and have wholly abandoned 

Sractice for three years bef oce he can be called to 
lie Bar, is in many cases a practical prohibition 
of his being called at all." 

A oopy of a letter on this subject, addressed hw 
your hon. secretary to the T«m«ir, and which 
appeared In that jotumal on the 18th Oot. last, is 
annexed to this report as showing the present 
position of this '* burning " question, whidi your 
hon. secretary hopes will be settled in the next 
session of Parliament. Among the many other 
subjects which engage the attention of this society 
may be mentioned Mr. Norwood's Barristers' 
Fees Bill, the position and powers of oommis- 
sioners of oaths under the Judicature Acts, and 
the right of audience before revising barristers' 
courts. 

Your hon. sec. has received numerous com- 
plaints in regard to unauthorised persons appear- 
ing as advocates in Police and County Courts; 
in ro^^d to a eyntem by which vendors' solici- 
tors insert in conditions of sale of real estate 
clauses inviting or requiring pnrohasers to take a 
conveyance from such vendors' soUcitors, for a 
fee smaller than such purchaser would nave to 
pay to his own solicitor ; in r^^ard to the practice 
of some solicitors who insert in leases a covenant 
by which they (solicitors of the lessor) should have 
the preparation of all assignments and under- 
leases. And as to accountants* charges in bank- 
ruptcy business, which matter is not sufficiently 
within the control of the courts having bank* 
ruptcy jurisdiction. In regard to the n e oees i ty 
for three separate cause lists for the three com- 
mon law divisions of the High Court, and in 
regard to the equalisation of tiie annual certifi- 
cate duty, these and other well founded com- 
E laints your hon. sec has alwavs taken steps to 
ring before the public and the Profession in 
directions which have been especially open to 
him. The general correspondence of your hon. 
sec. has, as usual, been large, and indeed labo- 
rious, and your hon. sec. feels that the time is 
near at hand when he will have to relinquish his 
efforts in the interests of the Profession and of 
this society. Your hon. sec. has been encouraged 
in the past to persevere in his endeavours, as weU 
as by the kindly consideratiun of the Profession, 
as by the conseiousness that good has followed 
from his work in conneotion with this society. 

Your hon. sec. cannot close this report without 
acknowledging the valuable services rendered to 
him as an officer of the society by the learned 
president and by the council of the society 



SOLICITORS' BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the board of 
directors of this association was held at the Law 
Institution, Chanoery-lane, London, on Wednesday 
last, 13th Dec, Mr. Edward Turner Payne (of 
Bath), the chairman for the present year, pre- 
siding. A sum of £230 was distributed in gr«nt s o 
assistance to four widows of members, two non- 
members, and five widows and daughters of non- 
members : eight new members were elected, and 
other business transacted. 



M&. WiLLiA>i HoBBBT Cla.bk, Solicitor, of 
Oldham and Middleton, has been appointed a 
Commissioner to Administer Oaths in the Supreme 
Court of Judicature in England. 

Mr. Charles Bullock, Solicitor, of Great 
Berkhamsted, Herts., has been appointed a Com- 
missioner for Taking Aoknowledgments of 
Married Women in and for the oounty of Hertford. 
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LEGAL EXTRACTS. LEGAL OBITUARY. of vote br ballot, and of tha naofilofai 

on knowledge. There was a tuw vka 

CONCERNING THE BURDEN OF PROOF. NoTB.--TUidmwtfB«ntof thaLAw Timm. ii ooatritmtad Honman aoqoired no small fans ii ftCk 

(By Francis Whakton, id the Southern Laic fe^oiE^.^^orTSS FeltoW'S? tK •oSSSkiioS^i 5«fo"a«- He •nd the Ut^Lord IJ«o,,| 

Revietc.) HUtorical Sooietv of Great Briuin : and. m itu dMired Sir Benjamin Hall), it has been aaid, wm%%k 

IMPOETANC. AND DIFFICULTY OF QuMTI0N8 feS5fo?,fimS5^ t^^'St^^nl'^^J^^^ 

AS TO BUBDBN OF Pboof. bj foi;w»rdlM to tbe Law TiMw^Offloe am dates luSd ^^^one th^ were anre to ■ypt ^_^M 

#n^M...^ f,„^ m ,. 'tnst\ m a teri i l i raqmred for a biographical notioa, light. As a Commianoner of Church Iim 

/^«— .^^ (Ooijt»aiMdA«awa88.) Scotland, Mr. Horaman aaw a lelkimai 

S^rSiSLS^f iTTh^STT^^^^ CHIEF JUSTICE WHITESIDE. D.C.L. }- ^^2r3r^,e*^^^o^ 



f onnaUtiee are reqaisite. Ii the plaintiff or the The late Right Hon. James Whiteside, D.C.L., t!TM^ f w ♦11 a!^!^^ 

defendant to prove snoh formaUties P It is plain Lord Chief Jostioe of the Conrt of Qneen's Benoh S * RmrK.1. wSsS^fc^i^^ . 

that when the law makj; the TaUdi]^ of the in Ireland, who died at Bnghton. on the 25th No^^^ 2^e l3Sliok^ST^n5^^ 

instmment depend upon these formalities, then m the serentieth year of his age, was a son of the y^L,Ir^^\!^ J^i!^k w^ in h&tila i»a 

they must be duly proved by the plaintiff. If a late Rev. WUiiam Whiteside, and brotiier of tiie SJ^ that"e woS hiTtLSst SsTS 



atatnte. for instance, makes an instmment in- late Rev. Dr. Whiteside, vicar of Scarborough. Ci«»S««Tv« mZIi nSiiTnl^I tTia'aJ 

operative unless duly registered or stamped, then He was bom at Del|?any , in the oountv of WiSk- uf ^nud offi^ Mr hSSS^ ^ 

the instmment cannot be put in evidence without low, in the year 1806, and was educated at the loii puiL^+i^ T^«.^^Vn.»hfc-r nf th* ka 

proof of such registry or stamp. But a prima University of Dublin, where he graduated witii yX rh^U. RJmiS^ M P Tli^ ™li«f 



)pivw ox Buon regucry or eounp. mn a prima uxuvoraib/ ul a/uuiiu, wuerv no gr«aa»i«Q wiui Tnim r^.viA. 'D^m.^An is* v> Tlia fi— Imi 

acid case of compliance with the law in this honours : he took his B.A. degree in 1827, pro. ^^rii^S^w^^?^^^ 

respect is sufficient for the plaintirs case. Where oaeded M.A. in 1832, LL.B. and LL.D. in 1859. <^^<»*««1 gentl eman were mtCCTea a» niai 

a statute, for instance, reouires that a will, to be He also obtained honours in the first law class ■nrT>w%T nrxatmira T?an 

operative, must be attestea by three subs<vibing formed in the University of London. He was C. WREN-HOSKYNS, E3Q. 

witnesses, it is enough for tiie plaintiff's case to called to the Bar in Ireland in Easter Term, 1830 : The late Chandos Wren-Hoekyns, Esq., be 

show that three witnesses actually subscribed the became a Queen*s counsel in 1842. and was elected at-law, late of Wroxhall Abbey, Wsmk 

wiU. If either of such witnesses was incompe- a bencher of King's Inns, Dublin, in 1852. In who died on the 28th nli., at his reads 

tent, this must be shown by the defendant So April 1851, he entered Parliament as member for £ocleston.square,in tiie aixty-fifth yesrofi 

where the attestation of a notary is necessary to Enniskillen, and retained his seat for that con- was the second son of the lata Sir Hsip 

a writing, it is enough for the plaintiff to show stituency till Feb. 1859, when he was returned for Hoskyns, Bart., of Harwood, HsnM 

that the notary was a person usually acting as the University of Dublin. He remained in P^lia- by his marriage with Sarah, daaghtstf 

•uch ; if he was an imposter aotinv without ment until his elevation to the Bench, in 1866. Philips, Esq., of Bank Hall, Cheshirt, ■ 

authority, this must be shown by the defence. He was Solicitor-Qeneral for Ireland in the first was bom in the year 1812. He wss eduil 

The burden of proving a negative is thrown on administration of Lord Derby, in 1852, and Shrewsbury School and at Ba]liolCollsg«,<k 

a party whenever proof of such negative is essen- Attomsj-General in the second, namely, from where he took his Baohelor'a degree a! 

tial to his case. It makes no difference whether March 1858 to June 1859. In 18U Mr. White- Called to the Bar by the Honourable Sooielri 

the |tarty to whom such proof is essential is side's name was oonspicuouslv before the public Inner Temple in Easter Term 1833, he pal 

plaintiff or defendant. I may illustrate this posi- in 1844, when he delivered his able speech in forafewyears asaspeoial pleader atthi<k 

xion by one of the most extraordinary oases to defence of O'Conuell and his colleagues for con- Herofoid, and Gloucester Sessions. Hi 

which American litigation has given rise. In spiracy, and when he t<^d the Oovemment that a magistrate and depnty'lieutenant for H«r 

Feb. 1872, Winfleld S. Gtoss, of Baltimore, having ** something more than an indictment for con- shire and Warwickshire, and served as Hifkl 

previously insured his life for 25.000dols., was found, spiracy was necessary for the pacification of Ire- of the latter county in 1855. Inl9®hia 

It was alleged, dead, in a workshop belonging to land." In 1848 Mr. Whiteside sgain made himself P^liament for Hereford, aa the ooUBSfsii 

him ; his death having been, it was pretraaed, famous by his defence of Mr. Smith O'Brien, and Henry Clive, on the vacancy arising thros 

oaused by a fire by which the building was par- in 1862 ss the advocate of *' Mrs. Yelverton." In unseating of Messrs. O. Clive and J. W. &1 

tially consumeil. His widow brought suit against 1858 he was appointed a Privy Councillor of Great but he retired from Parliamentary life 1 

the insurance companies, and recoveoed ; the Britain and Ireland, and in 1863 he was created a general election in 1874. Mr. Wren-Hoskji 

•chief witness to prove identity being her brother, D.C.L. Three years later, when Lord Derby well known as the author of several «i 

William £.Uddersook, and her husband's brother, formed his third administration. Chief Justice Agriculture in its more acientifio as we&i 

Alexander C. Goss. The defence made by the Lefroy, who was then 90 years of age, retired from practicslaepect; among which A lUboiua 

insurers was that the remains were not those of the Bench, and Mr. Whiteside was appointed his in his Dictionary *' A Short Enqoirj i: 

Winfield S. Go»s. In July 1873, the body of a successor. The late ^udge w»« not unknown in History oi Agriculture" (1S49», and **Ti 

murdered man waa found in Baer's Woods, near the literary world, having been the author of works Chronicles of a Clay Farm, — aa Ain 

West Chester, Penneylvania ; and thare wmi on Italy and Ancient Rome. He has the reputa- Fragment," published in 1852, and whiek 

atrong evidence charging, as the agent of the tion of having been a lively and occasioiudly an through three editions raiiidly. Thie Istt 

homicide, William E. Uddenook. He was in- eloquent speaker, and it is probable that his most ii described in a contemporary pa^fter as" < 

dieted for murder, and the trial took plaoe at conspicuous oration at the Bar was that which he written in a vein of ploanantry, pstss 

West Chester in Nov. 1873. The case which the delivered in the famous Yelverton case. The late uprooting the prejudioea of the past, snd 

prosecution undertook to prove contained at least judge married, in 1833, Kosetta, daughter of the etrating that scientific knowledge is, ss 

two negatives, first, that the body found in Baer's late William Napier, Esq., of Belfast. ever be, an important element in m 

Woods, West Chester, in July 1873, was not that tillage." The deceased g^entleosan, whoi 

of A. C. Wilson, if that name represented a person presumptire to his brothar'a baronetcy, «i 

other than Winfield S. Goss ; and seoondly, that rp^jj RIGHT HOV. F. HORSMAN. married, first in 1837, to Tbeodoaia Anne 1 

the body found in the workshop in Baltimore, in _.,._,.,. „ t:«j ^ tt %€ n daughter and heiress of the late Chnslq 

Feb. 1872, and which was daimed to be that of ^ if *f ^?{fr ST.i,?;'^T.2S7f^:^;i;* Wren, Esq., of WroxhaU Abbey, whose ■ 

Winfield S. Goes, was not that of Winfield S. Goss. jTS^^^jh^Ti^ ^^SL^S^ 2\J:^^^ assunJedVand secondly, in 1840, to Am 

It was a necessary incident of the prosecution's ■?*'5.\.v 1?' xS?* ^?7^*fS:'^' ^'^^f^,^^ daughter of Charies MUnea Bioketts, Si 

case that the person murdered in Baer's Woods g»« "^^ ^* »* u^T^lli^ * • ^*\l^i^S: heUa left a family of three daoff hters ssi 

had gone for ifew months before hU death, both ^~«»V ''^f" ^^ ^J"^ "^"^i '?^^*^.*^' ^— _ 

in Newark, New Jersey, and in Chester county, ^ ^« ^^' ™ *fej^'*i*?.^. S ^^ WUham ^r^xntv^A^i^^xr r-c/^ 

Pennsylvania, by the name of A. C Wilson; Horsman, Bw. (who died m ld«), bv his uur^ J. MONTGOMERY. ESQ. 

and it was plain that if there was a person !^« ^^* S»™ daughter of the late Sir John xhe late John Montgomery, Esq., bsni 

known continuously by the name of A. C Dslprmple, Bart, one of toe Barons of t^^ hiw, of Bwivarden, county Antrim, who i 

Wilson, this would defeat one of the essential « ^chequer in Scotland ; she was sister of the ^^ 7^ i^^^ in the eighty-seventh j« 

points in the prosecution's case-that the de- «vhth and nmth Earis of Stair, and the deceaMd age, was the eldest son of the laUHsft 

«eased was Winfield S. Goss. It was also ne- gentleman was therefore nephew of the late gomery, Esq.,of Benvarden(whodiedinia 

cessary for the prosecution to prove that the •^^ Mr. Horsman was bom m 180*, snd was hig marriage with Biargaret, daughter of - 

body found in Feb. 1872, was not that of Win- ®?^^]'*'i?y Mty-nine yearsof age at the time j^^ ^f Kilmandle, county Antrim. Hess 

«eld S. Goes : for if it had been such body, this ?L"i?*^^- ?* ^^ a^H^^ at Rugby, imder ^ ^^ y^,^ 1790^ and was educated si 1 

also would have been destmctive of the prosecu- ?'\J?°S' -^^ u ?*5i^ a bamstsr at the Academy and at Trinity College, DaMin. 

lion's ease. Nor was this all Uddenook inis tried, Scottish Bar in 1832, but did not pract^e, at all j^ graduated B.A. in ISll, and proceeded I 

convicted, and executed for murder, the proeecu- «T«^*^ ™ •"/ <»n«derahle time resolving m- i^^ . ^^ ^^ ^aUed to the Bar in Iffli 

tion having satisfactorily made out these with the ■*^1*'^*T°** *l?^ij*? "iJ*?}'-^! • !* .* Montgomery was a msgistrate and depSt 

other necessary ingredients of the ease. The •»*«^ Psrbament in 183b in tlM Liberal interest, tenant for Uie county of Antrim, and m 

insurance companiea then brought suit in the <» aohance vacancy aming m the reppwjenU^^ high sheriff in 1819. He married, in 18Mt 

United SUtes Cirtruit Court in Baltimore, against ^ ^he borough ofCockeraouto, through the re- ^ j^^^ daughter of the late Sir Andrew Fer 

Alexander C. Goss and others, for a conspiracy to tirementof Mr. FretchviUel^kes. Hewassgam Bart., and by her, who died in 187I,hshii 

defraud them, by falselv claiming the ccapee "turned at tiie graerslelection of the flowing family. His eldest son, Mr. Robert J 



found in Baltimo^, in Feb. 1872, to be that of . Z«^» •'^^ he held the post of a Junior U«d of t^^^ gomerir, who was High Sheriff of Comdfi 
Now, in each of these three y^»'*ry '^^^f ^,>^ '«T.T^ «' ^ ^!^^ Si 1870, . _ . . . 



Winfield S. Goes. Now, in each of these three Tr^wfJ during the last le w weeta of l^ Mel- ^ jgyy niarried, in 1:^4, Elisabeth, dasfk 
casee, those conteaximr the identity of the corpse f»?™ s admimstrstion in lill. He was returned j^^^^ Robert White, Esq. 
eo discoveied with that of WinWd S. Goes, had » lJ»3 for Stroud, Mid represented that oonsu- 



a negative to prove, though in the first ease this J«««J ^^ ^ 18^ ^*»« ^•J!!^*^ i?J^* qtr J F^MrtVnP BART 

nsgSive was Undertaken br tbe defendant, in the following year he was agwn returned to Pwha. , , |. J. EaMOB.DE, B^T. 

aeeond by the prosecution voceupying the proces- »«»t. ^ member fw Liskeard. on the death of The late Sir £0^ E^-^^de Bark, of 

aual attitude of a pUiatiff ^ udin the last bv the Sir Arthur Wilham Buller, his opponent on this nastragh, county Wexford, bamater-stJsi 

plaintiff. But we need not such aa iUustration, ««asion bwngSir Francis Lycett. Mr. Horsman died on the 10th inst.. in the fiftieth ym 




d^adant. It is ezomriTu) take this case as oae »f««rwards. as he himself professed, on the ground Sir Thomas Esmonde, Bart., of . 

among multitudes that «how that wherever a nega- *!»** ^^ salary was too great, and the duties too His mother was Anna Maria, daaghtsr cl 

tive is mrt of a case, whether that ease be^at ^^^ ^^- Horsman, it may be added, was some- ' Murphy. Esq., of Ring Mahon Casds, 

cf the plaiatiff or of the defendant, then sn^ '^^ unfortunate in his Parliamentarv position. ; Cork, and he was bora in the year ISaS. 

negative mast be ptoied. ^^ ^'^^ * "'^'^ ^' first-rate abilities, and an admi- educated at Clongowea College, and st 

^^ raMe speaker : but he was an independent M.P., College, Dublin, where he gradm^ed in I 

and an independent member is, generally speak- in lS4c^ Called to the Iriah Bar in 185l> 1 



Mb. Alxax Tjlsseu.. SoSicxtor, Faversham. ing. an unpopular one. Yet he did not begin life tised for a few years in Dublin. He was 1 
has been appointed fiegistrar of Sittisgboune as an independent member, for he pledged him s elf trate for the founties of Watsrford and W 
Omb^ Own, vids Mr. nomas HxUs, deceased. , :o vjte in favour of an efficient church reform, : and also a magistrate and depnty UentsMil 
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K Hawkins has accepfeed an invitation to dine with the 
tern Circuit on Tuesday, the 16th of January, 1877, 
ion Tavern, Aldersgate-street. 



3an court has arrived at a curious decision concerning 
of railway companies, namely, that " a railroad train 
2;ed always to stop completely when a child is seen on a 
he facts were that a little child was on a railroad track, 
ured to get off, and in so doing caught its foot in the 

Sn.— Va 1760. 



rails, and was injured hy a train which might have been stopped 
if signalled to do so when the child was first seen. It must be a 
comfort to American parents to know that under such circum- 
stances a train is, according to this decision, sonietitties obliged to 
stop. 

The Brooklyn tragedy calls attention to the necessity for legis- 
lation for the protection of life in buildings nscd for public resort 
and amusement. A paternal Parliament regulates the carriage 
of explosives, the working of mines, the use of dangerous^ 
machinery in factories, and structures in the metropolis out of 
repair, and so on, but it has as yet done nothing to render a 
fearful death by fire in theatres as remote a prospect for the 
public as possible. To secure in every theatre ready meaps of 
ec^eRS is a very simple matter, and as we have said legislation 
ahready existing furmshes abundant precedent. 



The Court of Appeal in Bankruptcy decided on Thursday that 
an unregistered bill of sale gives no title to the holder who 
realises before the grantor files a petition for liquidation, if 
before the holder so realises the grantor had committed a secret 
act of bankruptcy. According to this decision it is not enough 
that the holder of an unregistered bill of sale takes actual posses- 
sion before the act of bankruptcy npon which the grantor is 
adjudicated, if there happen to have been a prior although secret 
act of bankruptcy. This is to put a limitation on sects. 94 and 95 
of the Bankruptcy Act 1869, which, we think, will purprise the 
Profession. 



We understand that it is in contemplation by London solicitors 
to give united expression to their sympathy with Mr. Lewis, the 
plaintiff in the recent action of Lewis v. Higgins, It is strongly 
felt that however desirable it may be that counsel, like judges 
and witnesses, should be protected against actions of slander, 
this protection should not be abused. A solicitor stands in a 
position with regard to the public quite as delicate as that which 
counsel holds, and it is felt tnat some protest should bo made by 
the Profession against the course which was taken by Mr. 
HiGOiNS in standing upon strict law instead of endeavouring by 
every means in his power to apply a salve to the wounded 
honour of Mr. Lewis. 



A SOLICITOR (Mr. F. J. Kelly) writes to the Times on the subject 
of practice at Judges* Chambers, but he appears to take an 
entirely wrong view of the cause of the delays and difficulties 
which he met with. He seems to have attended before the 
Master at an hour when counsel are taken, and he is 
aggrieved that counsel were then accorded precedence. Where- 
upon ho suggests that business would be facilitated if counsel 
were not tcScen to chambers. The answer is that Mr. Kellt 
need not take counsel. It is a matter entirely within the control 
of solicitors, and for a solicitor to write to the public Press com- 
plaining that solicitors conduce to their own discomfort by taking 
in counsel, appears to us absurd, as solicitors are not such silly 
people as to act contrarv to their own interests. The explana- 
tion of the letter is that Mr. Kelly was admitted in 1874, and is 
therefore inexperienced. 

The 9th rule of Order LVIII. under the Judicature Act 1875, 
provides that the time for appealing from any order or decision 
in the matter of the winding-up of a company under the Com- 
panies' Act of 1862, shall be the same as the time limited for 
appeal from an interlocutory order under rule 15, which provides 
that no such appeal " shall, except by special leave of the Court of 
Appeal be brouG:ht after the expiration of twenty-one days." An 
important case under the above rules came before the Court of 
Appeal, on the 13th inst. in Re the National Funds Assurance 
Company. This company was ordered to be wound-up in July 
last by the Master of the Eolls. They appealed, but the 
appeal was dismissed on the ground that it had not been 
set down in proper time. On behalf of the appellants it was 
urged that the wording of rule 9, so far as it relates to the winding 
up of a company, is identical with the words of the 124th section 
of the Company's Act 1862. In a case upon the latter provision 
Lord Craxworth, it was said, had directed an appeal from a 
winding-up order to be received after the expiration of twenty -one 
days, intimating, at the same time, that the statutory limit of twenty- 
one days did not apply to an appeal from the original winding-up 
order. (See Re Universal Bank,h. Bep. 1 Ch. 428.) To this, however. 
Lord Justice James replied that Lord Cranworth's order was only a 
direction to his own secretary to receive the petition, the whole 
thing being left op>en for argument after the petition had been 
received. The other decision cited in support of the appeal 
Re The Anglo-Califomian Gold Mining Co. (1 D. & Sm. ;628) 
had no direct application to the present case. The 9th rule 
also provides that the time for appealing from any order or 
decision made in the matter of any bankruptcy, or in any other 
matter not being an action, shall be the same — namely, twen*^^-"''** 
days — except by special leave of the Court of Api)eal. Th^ 



128 



THE LAW TIMBS. 



[DsG. 23,181 



urgod that the latter claaso coald not extend to orders under the 
Company's Acts. The appeal was unsuccessful, and the court refused 
to extend the time. None of the judges had any doabt that the 
limit of twenty-one days applied to such appeals. Lord Justice 
James expressed an opinion that if he had now to construe the 
124th section of the Company's Act for the first time he should 
haVe no doubt that it applied to an appeal from a winding-up order. 
" It is difficult to conceive," said his Lordship, ** any reason why 
such an order should be subject to a different rule from all other 
orders. All convenience and all justice were in favour of imposing 
the limitation of the time for appealing." There can be no ques- 
tion that upon the making of a winding-up order all the business 
of a comptmy comes to a standstill, and this fact in itself is suffi- 
cient to show the necessity of requiring such a company under 
ordinary circumstances to allow no delay to intervene before notice 
of appeal is given. 

The decision of the Chief Judge in Bankruptcy, in Ex parte 
Tate, re Tate (;)5 L. T. Kep. N. S. 5;31>, to which wo referred a 
short time ago, has been upheld in the Court of Appeal. It will 
be recollected that in this case the trustee under a liqnidation 

Eetition sought to impeach the replacement of 4*241. consols, which 
ad been invested by the debtor in the name of his father and 
himself as trustees under a will. The action was impeached as 
being either a fraudulent preference under the 02nd section of the 
Bankruptcy Act 1868, or a iraudulent transfer of substantially the 
whole of the debtor's property. The Chief Judge decided in favour 
of the trustee. The question to which we wish now more particularly 
to draw attention is contained in the observation of Lord Justice 
James, to the eifect that when a transaction is impeached under 
the above section, the person in whose favour the payment is 
made must show the good faith of the transaction, and it does 
not lie upon a trustee in bankruptcy to prove that the proviso 
contained in the section does not apply. " The person receiving 
the money," said his Lordship, ** must show that he took it in 
good faith, and that he did not know that the person paying the I 
money was doing anything injurious to his other creditors, j 
The burden of proof is on the person receiving the money." The 
importance of determining upon whom the onitt* firohnndl lies in 
any case cannot bo denied. The decision of this preliminary 
question is frequently equivalent to the decision of the case. 
Hence, it cannot be too widely known that the Court of Appeal 
has expressly confirmed what indeed was the previous practice, 
namely, that in dealings challenged as being fraudulent within 
the 92nd section of the Bankruptcy Act, the person receiving the 
money must be prepared to show that he acted in good faith with- 
out notice. 

No greater difficulty has arisen out of the Judicature Acts than 
that caused by the co-existence of so much of the old with the 
new practice, but after the decision in Cruikshank v. Floating 
Sioimmlng Bath Company (L. Rep. 1 C. P. Div. 200), that the 
Judicature Act (sects. 56 & 57) does not prevent arbitrations 
being held under the Common Law Procedure Act 1854, wo should 
have hardly thought a decision of the Court of Appeal required, 
as in the recent case of Lewis v. Leioi^ (,'55 L. T. Rep. N. S. 539), to 
lay down that the old practice still exists as to references to 
arbitration made before the Judicature Acts came into operation. 
In that case the order of reference was made prior to, but the 
award after, the Act, and it was held that the successful party was 
entitled to sign judgment on the award, and was not bound to set 
down the case on motion for judgment. Sir W. Brett was of 
opinion that " the canon of construction which the court had to 
apply to the question, and the acts which governed it, was that 
the law and the administration of the law are to be preserved, and 
that all crotchets are to be ruthlessly swept away." The learned 
judge *'did not at all draw back from what was laid down in 
Cniikshank Y, The Floating Swimming Bath Compani/; but was 
of opinion that the suggestion made that the plaintiff should have 
taken certain steps [to set down the case on motion for judgment 
under Order XL., rule 1] was crotchety, useless, and technical." 
In all this we fully concur, but it may be well to call attention to 
the fact that until a Procedure Law Revision Act is passed, 
crotchety and technical objections will continue to be taken. 
Aiyroiws, by what method of procedure, old or new, can the award 
ot an official referee be sent back to him on the ground that it is 
against the weight of evidence ? The rules as to moving for a 
new trial seem only to apply to trial before a judge. The case 
appears to be a casus omissus. 



A HISTORY of the proceedings of the Divisional Court which has 
been sitting fitfully at Westminster, cannot fail to be interesting, 
however unsatisfactory and disappointing. This Court began to 
■it when the sittings commenced at Guildhall, the Judges being 
CocKBURN, C.J. and Pollock, B. Motions ex parte were then 
taken first, and opposed motions followed, a list being made at the 
end of the day. The Court next sat in the Exchequer, consisting 
•f Kelly, C,B., Cleasby, B. and Field, J., and was occupied 
e whole day with a single opposed motion. The next sitting 



was in the Common Pleas before Lord Colekidgs and Pom 
There was a disposition to take the reserved list, bat thes^ 
divisions are so disunited in their fusion that the righ: ki 
the High Court does not know what its left is doing, ni 
much waste of time, ex parte motions not in the reserredfis 
taken. This delayed for the whole day the reserrediq 
motions, and when the list was at length called on, tki 
instead of being taken according to the rank of c^mad, 
called on in their order, to the great surprise and constai 
of those engaged. This irregularity had to be rectified vii 
same Judges next eat, and at last, that is to say, at tbel 
sitting of the Court, it was arranged that ex parte motioBsi 
take precedence, but none should be taken unless placed is tk 
This arrangement was not communicated to the L)u> ( 
Baron, who next sat alone in the Exchequer, and mucliddif 
place before he was made acquainted with what may be c£k 
practice. Finally, we believe, it was settled that the list i 
be adhered to, unopposed motions to be taken accordiivt 
rank of counsel, why the list should not be taken witki 
gard to the rank of counsel it is hard to understand, andn 
that some sensible and uniform rule will be adopted ft 
guidance of this fluctuating tribunal. 

It is a little hard on students and practitioners that rhsji 
be compelled not only to read ana digest the enormous ■ 
of decided cases brought forth from day to day, but also In 
acquaintance with the numerous dicta of varying degimd 
portance, and of no importance at all, by which tbei 
actually decided are too frequently incumb!ered. It oal 
part of the dutj of a judge to do more than explain tiieii 
on which his judgment is founded, and it must alvi^ 
mistake when, instead of concentrating his energies on tk 
for decision, he dissipates them by entering upon diaea 
or broaching opinions, or laying down general prii 
which are remote from, or not essential to, the nua 
hand. The dictum of a Judge, however unfounded ii 
carries with it pro tempore, and until neutralised by 
similar official authority, a certain weight, not perhaps c 
of being defined with precision, but a weight nevertheka 
is extremely likely to encourage a hopeless and unnecessary 
tion. As an illustration of our remarks we will take the£i 
Sir R. Malins in the case of Goiaan v. Brongh4on (31 L. T. B^ 
533 ; L. Rep. 19 Eq. 77), that a lapsed share of residuary p« 
must exonerate the other shares from debts and legacies,! 
which was strongly commented on in the Law Times, voll 
280, Feb. 20, 1875, where it was said that the legatee of aia 
share would be grossly misguided if he endeavoured to thn 
more than a rateable proportion ot the test>ator's debts i 
next of kin claiming any share by lapse. In the case of Tfl 
V. llehjar, before the Master of the Rolls, on the 6Ui il 
question arose whether the costs of an administration smti 
be borne primarily by a lapsed share of residuary persoiaS 
Sir G. Jessel expressly dissenting from the Jichim d 
Malins, V.C, in Gowan v. Broiighion, held that the co&i 
administration suit must be borne by the general residar 
sonal estate, and not by the lapsed share primarily. 



AGENCY.— LIABILITY OF AGENT FOR NEGLIGEM 

ErFECT OP Parol Evidence in varying frima facle Luhs 

ON Written Instrument. 
There is no doubt at all in principle that an agent as snchi 
contracting as agent and not as principal, makes a(i 
from the very nature of things between his principil* 
other contracting party, and incurs no personal liahi^ 
the contract himself. Consequently when a contract ffil 
says, " Sold to A. B." or " Sold to my principals," and tlni 
signs himself as *' broker," he does not make himsdf ^ 
either purchaser or seller of the goods, he is simply the I 
making the contract. On the other hand it is equally clear Ik 
rule of law laid down in the case of Higgins v. Senior (3 K. 
834), is perfectly correct, namely, that where the agcnJ < 
purchaser, though really making the contract beiirea 
principals, chooses to make the contract in writing in i fc 
which he declares himself to be the contracting party, bed 
says, " I am to be liable." (See per Hill, J., in Dedtn 
(h-egory, 2 E. & E. 607.) Then there is another class of « 
which an agent who enters into a written contract as ageofi 
undisclosed principal may be made personally liable n^ 
contract upon the evidence of a custom recognising such la 

In Humfrey v. Dale (7 E. & B. 277, affirmed E. B. & B. 
an action was brought to recover damages for the nen-aoo( 
of a quantity of linseed oil. The defendants were emi^ 
the plaintiff's brokers, T. and M., to sell the oil in qt 
Being also employed by S. to buy oil, they signed a note 
following terms : " Sold this day tor Messrs. T. and ^ ae 

to our principal, ten tons of linseed oil Quarter p 

brokerage to C. D. (the defendants)." They did not ' 
the name of their principal at the time of the sale. S 

(a) By WiLLLAM EvAMS, Esq., of the South Wales Gna^ 
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i_ became JnaolTent without havitia accepted the oil. The 
fin then brought an motion tucamst tnfl defendAnts, q£ 
Ipala, seUiog np at the trial a custom in the trade that 
_ brokeri pnrchaeed withoat disclosing the name of their 
ipal, tiioT were themaelTes liable tobe looked on aa the 
ipala. The Coait of Queen'a Beoch decided that evidence 
a cnatom might be giTen as not boioK inoonsisteat, and 
eciBioD was aftorwarda upheld by the Conrt of Ezoheqner 
lier, BaroDS Martin and Cbnnnell, and Mr. Jostioe WUlea 

i case of Fleet y. Marlon (26 L. T. Eep. N. S. 181 ; L. Bop. 
B. 126) decided in 1871, is dirootly in point as an sntbo- 
u support of the proposition that an agent who contraota 
Q DDOisclosed principal mar be rendered persou^ly liable 
irol evidence of cuatom. Thia wbb an action for the 
ooeptooce of a qaontity of raisins. At the trial before 
Joatice Blackburn, it appeared that the defendants who 

London fruit-brokera were employed by the plaintiffs 
lU fruit for them. They gave the latter the following 
act note ; " We have this day sold for your account to onr 
ipal tonaof raiaina. Signed M. and W.brokera (the defen- 
). Thia was dated 30th Oct. 1869. The dofendanta* princi- 
oeptedpart of thetmit, but, becoming embarrasaed, refused 
»pt the rest. The defendanta thereupon wrote, on the 
'ec., to the plaintiffs informing them that Mr. P. (the prin. 
ras the buyer under the above contract, and that he remsed 
ept the remainder of the raisins. The plaintifra replied that 
knew nothing of P., and sued the defendanta aa priocipab. 
DOe was given on behalf of the plaintiffa that in the London 
trade, if the brokera do not name their principal in the 
Xt note itself, tho brokera are held personally reaponaible 
B contract. Evidence was a!ao given of a similar cuatom 
! London colonial market. The learnedjudge received both 
S of evidence, and the jury baring found that the custom 
JTOved, a, verdict was entered for the plaintiffa. A rule 
g been obtained to enter a verdict for the defendanta or 
Buit it was argued on their behalf that the cuatom con- 
ted the contract, and that the evidence of the cuatom in the 
al trade waa not admiaaible, as there was no proof that the two 
I were in any way analogous as in Nolh v. Kennoviay (2 Doug. 
The rule waadiacharged. Chief Justice Cockbnm agreed with 
e V. Fenlon (22 L. T. Bep. N". S. 373 ; L. Rep. 5 Ex. 169), but 
nod "Where a party contracts aa agent there would not, 
mdontly of some further bargain, be any liability on him aa 
pal ; yet if a man, though professing on tho face of the 
Kb to contract as agent tor another, and to bind hia 
pal only and not hiraaelf, chooses t« qualify that contract by 
[that ho will makebimselfliable. though he ia contracting for 
ar, and giving to another rights under the contract, he 
If will incur the same liability aa hia principal." Mr. 
» Blackburn suggested that the right way to declare in a 
ike this would be by a count analogoua to a count on a del 
e commission, at tho same time he agreed that he agreed 
he evidence of the custom waa admiaaible not ao mnch from 
wn conviction as upon the authority of Mumphreii v. 
tup.) 

it V. MiiTloii was followed in 1873 by what moat be conai- 
as a much stronger case. In HuteUinion v. Tatham (L. Bep. 
'. 482), the action was brought on a charter-party, which 
[pressed to be made between the plaintiffs and the defen- 
. "as agents to merchanta," the defendants signing "as 
i to merchants. " At the trial it waa proved that in making 
harter-party they had acted as agents for L., and were 
rised to do so; but evidence of a trade usage was admitted 

effect that if the plaintifTa name is not diacloaed within 
enable time after the signing of the charter- party, the broker 
be personally liable. The Court of Common Pleas held that 
vidence waa admissible, on the authority of Ham/rey v. Dale 
^leet V. Mutton. " It does aeem a strong thing," said Mr. 
» Brett, " when a person expressly aaya to another in a 
ai document, that be is not contracting with him aa principal 
I signing that vriling statca the same thing again, to hold 
b can be any evidence, and afterwards bo established that he 
>le not S3 agent but as principal. ... So strong do I conaider 
rms of tiie cojitroct in this respect, taking the terma in the 
and tho signature together, that were evidence offered to 

that from the beginning the defendanta were liable as 
pola, 1 ahouid be prepared not to admit it ; but the cases 
^ne very far lately aa to tho admisaibility of evidence of 
n." The evidence of custom that ia inadmiaaible must be 
ice of sometbiog inconsistent and irreconcilable with the 



jb respect to the admiasibility of narol evidence to vary an 

'b j'rimd facie liability upon a written contract, it may be 

bat an agent may show by parol evidence : 

That although a written instrnment pnrporting to be a 

contract has been signed by himself and the other con- 

tractinfT party, it wns not their intention in aigning that 

it shniild operate asacrntraet: (See EooeTe y. Jladiei/, 

2 H. & 0. 24f.t 



(2.) That althongh he haa apparentlv aigoed a written contract 
aa prinoi)Ml, he in fact signed as agent for a third party, 
and that the plaintiff verbally agreed that he Bhould not 



273, Ex., affinned 31 lb. 451). 

(3.) That he ei^red into the contract ibrongh dnresB, 
orfiaud. 

These excqitiona to the general rule that a part; may be 
added bnt not discharged by parol evidence, are in truth not 
eioeptiona at all for tho reaaona atated by the Lord Chief Barm : 
(Davit T. Symondg, infra). 

The first question only will be dwelt upon here ; the aeoond hu 
already been examined, whilst the thiid belongs rather to the 
general law of contracts than to that of agency. 

It may then be laid down as a rule that an agent may afaow \ij 
parol evidence that althongh a written instrument purporting to 
be a contract has been signed by himself and the other oon- 
traoting party, it was not their intention in signing that it aboold 
operate as a contract, and that the real contract was in writing. 
This is a distinction from the general rule that although parol 
evidence, which goea substantially to alter a written agreement 
cannot be received, yet collateral circumatanoea may be proved 
by parol as a defence. I'hns dnreea, fraud, and circumventiim 
may be proved by parol, for although they affect the validity of 
tbe agreement, they do not vary it. (See Sugden's Vendors and 
Purchasers, p. 159, 14th edit.). The principle has been thus stated 
by Baron Bramwoll in Bogvrg v. ffodiey (2 H. & C. 249) : " Whore 
the partiea to an agreement have profeased to aet down their 
agreement in writing, they cannot add to it, or aubtraot from it, 
or vary it in any way by parol evidence; otherwiae they would 
defeat that which waa their primary intention in oommittmg H to 
writing. But where at tbo time when a document, which is 
apparently an agreement was signed, the partiea expreasly atated 
that they did not intend it to bo a record of any agreement 
between them, though this is a conclusion of fact whiohajnry 
should adopt witb extreme reluctance, the parties would net in 
such a coae bo bound by the document. Wncther the aignatnre 
is or is not the result of a mistake is immaterial. The reasoning 
proceeds on this ground, that the parties never intended that tbe 
document shoultT contain the terms of an agreement between 
them." (See Pym v. Caiupbell, vafra.) 

InDavU V. Symonde (1 Cox Cb.Ca. 402), 1787, which tbonf^b not» 
question in agency beara directly upon the qneation, a bill wee 
brought to compel the specific performanceof an agreement br which 
the defendants, S. H. and O., agreed in consideration of 8001. to 
convey certain premises to the plaintiff and H., H. being a joint 
contractor with the plaintiff Orwell aa one of the d^endonts. 
The contract waa made with S. ; 0. waa a mortgagee under H- 
The latter had taken a conveyance from S. to himself. The pl^. 
tiff alleged that this had been done in breach of tbe aKreementr 
and that O. took under 5. witb notice of tho plaintiff's right, and. 
therefore, could not affect the plaintiS"s interest. The material 
defence was that though the agreement purported to be an agree- 
ment by which H. and D. were to be joint purchasers of tho eBtat« 
for a Bum of money to be advanced by them jointly, yet that ttie 
real meaning of it waa that H. should bo the purchascrl and D. 
was only to have some interest in the premises by way of security 
for such part Of tho purchase money as he ahoald advance for H. 
The defendants, therefore, contended that these facta might be 
proved by parol evidence, and the court hold that they might do 
ao. "AtNiai Prius,"8aid the Lord Chief Boron, "when an agree* 
menb ia spoken of, the first qnestion always asked is whether the 
agreement is in writing, if so, there ia an enu of all parol evidence, 
tor when partiea express their meaning with solemnity, this ia very 
proper to be taken as their final sense of the argument [P agree* 
ment.] ... In thia way only ia tbe Statute of Frands material 
for the foundation and bottom of the objection lain the general rules 
of evidence. 1 take thia rule to apply in every uaae where the 
question ia, what is the agreement P And this mle applies no 
further than thia preciao question ; for aa often as the queatlon is, 
what were the collateral circumstances attending the wreementP 
so often may snch collateral circnmstances be proved by parol 
evidence. There ia no' law which says such collateral circum- 
stances may not be proved by parol evidence. If any of the col- 
lateral circumstances are reduced into writing, then tbo same rule 
applies to them oa to the original agreement ; but if not, both at 
law and in equity such collateral circnmatances may be proved by 

liogers T. Ha^y (2 H. & C. 227), decided in 1863, tf orda a 
good illustration of tbe principle under examination, althongb the 
action was brought not against an agent, but by a person who 
profeased to act aa agent. The plaiptiff sued upon what pur- 
ported to be a written contract, in which he, as C.'a agent, aold a 
quantity of bark to tbe defendants at a price to be subsegnently 
ascertained by C. in a manner agreed on. At tbe trial it 
appeared that tbe plaintiff induced the defendanta lo sign a 
bought note, which described the plaintiff as tbe seller at an 
ascertained price per ton, by representing that thia price was 
nominal, and that aa the defendants were dealing with i.he Crown, 
whose officer C. was, they woold incur no risk, A day waa fixed 
by the note on which a deposit of 2U per cent, was to be pai'' 
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The plaintiff bad in &ct bought the bark from C. by verbal 
contract, but had not paid for it. Before the deposit was paid, 
the plaintiff sent tbo defendants an invoice on toe basis of the 
terms mentioned in the boaght note, and reqnested them to pay 
the deposit to C. They did so. The plaintiff afterwards treated 
the sale as a sale by himself as principal, at the price in the 
bonffht and sold notes, and the Oonrt of Exchequer held that 
par^ evidence was admissible to show that the bouffht and sold 
notes did not really contain the contract between the parties. 

In an earlier case (Pym v. Campbell, 6 El. & Bl. 370 ; 25 L. J. 
277, Q. B.) it had been decided that parol evidence is admissible 
to show that when a docament, apparently a written agreement, 
was signed without any intention of makmg a present contract, 
but that it was to be conditional upon the happening of an event 
which had not occurred. 

The result of the authorities is, then, that an agent cannot, any 
more than any other contracting party, give evidence to vary 
the terms of a written agreement ; but he, like any other con- 
tracting party, may give evidence to show that the written 
agreement contains no contract. 



ASSURANCES OP LAND LIMITED TO MARRIED 
WOMEN FOR THEIR SEPARATE USB. 
Some months ago a question was asked in our "Notes and 
Queries " column as to the proper mode of conveyance of the 
freeholds of married women, limited to their separate use, 
and on the Ilth ult. a question was similarly raised as to 
leaseholds, and, as our readers may remember, the answers which 
were given to both Questions were far from satisfactory to the 
querists. Now that tne principle of separate use is so frequently 
adopted, it mav interest our readers if we shortly discuss the 
subjects of both questions. First, then, as to the freeholds. It 
is undoubted that when freeholds are vested in a married woman 
otherwise than for her separate use, a valid conveyance of them 
can onlv be made bv her oy deed, with the concurrence of the 
husband, and such deed must be acknowledged by the woman — 
the concurrence of the husband being necessary to protect his 
interest, and the acknowledgment by the wife being necessarv 
to prevent her from being unduly influenced by the husband. 
Separate use is entirely a creature of equity courts, and until 
recently was not even acknowledged in common law courts as 
having an existence, so that, as regards the legal estate, it 
made no difference in a court of law whether the freeholds 
were limited to the wife for her separate use or otherwise, and 
courts of equity so far followed the law as to admit the decision of 
the common law courts to be the correct one, even when the 
married woman's estate in freeholds was equitable only ; but 
when the estate was limited for the woman's separate use the 
equity courts further held that the husband was simply a trustee 
for the wife and her assigns of any legal estate which might be 
vested in him, and if necessary compelled him, as they would any 
other trustee, to concur in the conveyance of the legal estate to 
the person, other than his wife, for the time being entitled to it. 
That a woman, without her husband's concurrence, can dispose of, 
by deed or will, the whole equitable estate given to her for her 
separate use, so as te deprive her heirs of the property, is defi- 
nitely settled (Lechmere v. Brotheridge, 32 L. J. Rep. N. S. 677 ; 
Pride v. Bubh, L. Rep. 7 Ch. 64; Hall v. WaierJiouse, 12 L. T. 
Rep. N. S. 297) ; but m case of no disposition by the wife the 
husband is entitled to an estate by the curtesy, as if the separate 
use clause had not existed : (AppleUm v. Bowley, L. Rep. 8, Eq. 
139.) It seems to us that in a court of law, irrespective of any 
effect which may be given to a recent Act of Parliament, t6 which 
we shall presently refer, the legal estate can only be conveyed in 
iihe manner pointed out by the Abolition of Fines and Re- 
coveries Act. 

As to the leaseholds. In a court of law a husband has full 
power during coverture to dispose of the wife's leaseholds without 
ner consent, whether they be in possession or in reversion, except 
they cannot possibly fall into possession during the coverture by 
being limited to her after his death (Duberley v. Day, 22 L. J. 
N. S.99, Eq.); so that it would seem that an assignment by the 
husband is necessary as regards the legal estate, and an assign- 
ment by the wife is necessary as regards the equitable estate, but 
as her interest is vested in her for her separate use, no acknow- 
ledgment of the assi^ment by her appears to be requisite. If 
an equitable interest m leaseholds belongs to the wife, otherwise 
than for her separate use, her concurrence with the husband is 
necessary, and the assignment must be acknowledged by her: 
(Donne v. Hart, 1 L. J., N . S , 57, Cb.) 

The Judicature Act 1873 directs the Common Law Divisions 
of the Supreme Court to give effect to old equity principles, and 
to adopt the rules of the old Chancery courts (sects. 24 & 25); 
but we believe we have before pointed out the outside limit 
to which such courts would go, and we are not aware of any 
rule to the efi*ect that a married woman can alone convey the 
legal estate in freeholds or leaseholds given to her for her sepa- 
rate use, so that it seems to us that the former rules of both 
courts will still have to be followed, and in the face of the Aboli- 
tion of Fines and Recoveries Act, we cannot think that, without 



further legislation, the courts will think proper to Hh 
alteration in the principles govemin^^ the aaestion. 

In answer to the former question, a reply 'vras given br « 
our correspondents, suggesting that sect. 6 of the BeilPb 
Vendors and Purchasers Act 1874 (37 & 38 Yict c. 78)^ 
made use of. This section runs as follows : — " When uylnl 
or copyhold hereditament shall be vested in a married mi 
a bare trustee, she may convey or surrender the suneaii 
were a feme sole." The scheme suggested was as foUo«i>! 
married woman was first to convey her equitable 6ttifa;i| 
being of the nature of separate estate, she dearly bsdftiyj 
do without the concurrence of her husband, and without afi 
ledging the deed. After this conveyance, our noriiBil 
contended that as regards the legal estate, it was vesMi 
married woman as a bare trustee, and consequentlj Aft^ 
the section above-mentioned of the Real Property Teaiai 
Purchasers Act, empowered to convey it without the oooeaj 
of her husband, and that a simple conveyance by her, wUJI 
the sake of saving expense, might be by endorsemeol ij 
former conveyance, would pass the legal estate. SeTenli 
tions arise upon the meaning of the section. What it ^ j 
ing of the words "vested in a married woman"? Wbitiul 
trustee ? 

In whom do the freeholds of a married woman vest.^ ki 
of law trusts were practically ignored, so that freeholds vd 
a married woman as trustee would in those courts be k| 
exactly in the same manner as if they were the absolute] 
of the wife. Mr. Joshua Williams, in his book on Real " 
says : " By the act of marriage the husband and wife ' 
law one person, and so continue during the coverture or i 
The wife is, as it were, merged in her husband. A( 
husband is entitled to the whole of the rents and profitit 
may arise from his wife's lands, and acquires a freehoidri 
therein during the continuance of the coverture." r^ri 
former practice it was unnecessary for the wife to joininthl 
upon wnich a release of the wife's freeholds was groundeiii 
it is clear a husband had at law, and still has, a legal estiliii 
the coverture. That being so, what meaning can be attidi 
the words, " vested in a married woman " ? The sectiati 
Act does not refer to an estate in a freehold hereditameot,!! 
the hereditament itself, that is, either a hereditament, b^l 
estate in fee simple, or for a smaller estate, and contempt 
the whole of such estate is held by the married womao.! 
estate or interest is vested in her husband. The hnsfatfi 
ever, seems at law to have a le^l estate in all berediti 
vested in the wife, so that the section must have one of t«3i 
ings — the first being that the married woman may dispQee< 
curtailed estate vested in her as if she were a feme iohi 
without the necessity of an acknowledgment, the hosbiGi 
being a necessary party to the extent of the legal estate 
ordinarily devolves upon him in respect of his wife's {reeb^ii 
the second and more rational construction being that the«i 
absolutely dispose of the hereditament itself as if she faii 
had a husbana. This second construction quite favoanlb 
tention of our correspondent, provided under the ciraii^ 
the married woman can be considered a "bare tmsta^' 
meaning of which phrase we must now consider. 

What is a " bare trustee ?" The plain meaning sfipaa\ 
to be — a trustee without any active duties to perform in it 
of the estate of which he or she is a trustee, so that be or^ 
liable at any time to be called upon in a court of equity tofl 
transfer of the estate vested in him or her to the pemal 
ficially entitled to it ; as, for instance, the heiress at ii 
devisee of mortgaged estates of a mortgagee after the o^ 
debt has been paid to the executors or administrator! ^> 
mortgagee or toe grantee for the absolute benefit o^ ^ 
person where such grantee has no duties to perform, * * 
freeholds are limited unto and to the use of JL andber^ 
trust for B. and his or her heirs. 

Now let us see how the scheme of our correspondei^^ 
work. An estate in fee is limited to a married woman ^ 
separate use. In equitv the married woman can, wiM 
concurrence of her husband, dispose of such estate in^ 
cannot convey the legal estate except in the manner poiw 
by the Abolition of Fines and Recoveries Act. At coafl^ 
the husband is considered to have a freehold estate comBfli 
with the coverture, but in equity he is considered to beatt 
of that estate for his wife and her assigns. If she by * 
disposes of the beneficial estate in fee, she in her turn M 
trustee of the legal estate for the assign. After the cas^ 
by the wife alone what is the position of affairs ? A kgP^* 
during the coverture is vested in the husband, aod** 
thereto, the whole of the legal estate is vested in the wife. , 
does the case differ from one in which the wife is a troit^' 
first instance P The husband's estate is in law exactly tiN > 
and in equity he was in both cases considered to hare nofli'i 
all. If, therefore, the words " vested in a married wo«i> 
to have their rational meaning, that is, the second meonioK^ 
we have before given to them, we think the scheme pr*<*^ 

Now that all the courts are to adopt the principles oC » 
equity courts, it seems a pity that the law relating to K 
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■o &r Bs it aSeotB land, ibonid not be placed npon a better 
3K, and we would Bngsest that this can easily be done b; a 
» Act of Parliament, wnicb wonid provide boat " where any 
litament or tenement becomes vested in a fmne eootrt for 
<«pantte ase, she alone, witlunit the ooncaiTenoe of her hns- 
« aball be competent to convey or asaign the same withont 
MOeaiity of any acknowledgment by ber of the deed of oon< 
noe or aasigmnent, and she shall also be competent to 
3SB of the same hereditament or tenement by will as 
B had never been married." It would of conrae be proper to 
Kproriso to the effect tiiat in case of no disposition by deed 
■in the riftht, if any, of the hnaband to an estate by the 
Nj shoold not be affected by that legislation. 
DM the above was written " A Subscriber," in onr issue of 
Satnrday week, has raised a question bearing npon one of the 
feims above considered. His case was as follows :— " A feme 
londa money on security of a mortgage in fee to her ; she after- 
li marries, and sabseqnently to her marriage she, abont a 
tb ago, received of the mortgagor the amount of principal and 
rmt dne on the mortgEige. The mort{^igor now calls for a re- 
tj»a<se. Is she a * bwe trustee ' withm the meaning of sect. 
•uor aod Purchaser Act 1874, so as to be empowered to re- 
■m withont the concurrence of her husband and acknowledg- 
ie" We presume that the money was paid with the concur* 
1 of the husband. 

mming the definition we have before given to the words 
1 trustee" to be the correct one, we have no hesitation in 
g that in the case pat the married woman is within the 
and spirit of the Act, and can re-oonvey withont the con- 
ooe of her bnsband, and withont the neoessity of any aoknow- 

9 object of the Act would seem to be the saving cJthe expense 
B conoorrenoe of the husband and of the acknowledgment by 
ife in those cases where the reasons, as before stated, for the 
izreDoe and acknowledgment are wanting. 
bhe reason for the concnrrence and acknowledgment be 
Ing, then we think that a good reason exists for legislation 
ipense with such concurrence and acknowledgment. Let us 
mit one instance. A married woman, who ts a trustee for 
C real estate, cannot be considered a "bare trostee," as she 
otive duties to perform ; ^et why should the estate of which 
s a trustee, and in which she is probably not beneficially 
sated, be saddled with useless expense? Her appointment as 
M being in consequence of her personal fitness, irrespeotiTO 
y qualifications of her husband. 
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ns£s npon International Law may be either purely historical 
planatory of rales and principles. Treatises of the latter 
again may be of almost any degree of completeness from 
>f a mere sketch to that of an elaborate treatise. We shall 
T Edward give in his own words the position he means his 
Be to occnpy. " It does not profess," ne writes " to be such 
1 and elaoorate treatise on International Law, that the 
r who has become familiar with its contents may con- 

himself master of the subject ; bat on the other hand I 

that it is sometbinK more than a preliminary sketch 

discarded by the aavancod student. It is meant to 

y a Boond foundation and a duly arranged framework, 

hich macb must be added from farther materials and 

architects, but which wiU facilitate the acquisition, 

trderly grouping, the perception, the retention, and the 

employment of contioually increasing stores of knowledge ; 
> all, I cameBtly hope that it will serve to teach principles. 
rder to carry out this purpose, and lay the foundation 
»wed forth, the subject is distributed into twelve chapters, 
lich are considered: — Definitions; The Distinction between 
I Law and Positive Law ; Uoral International Law; Utili- 
USm Bs a test of International Law ; International Positive Law; 
aetndinary International Positive Law, its Proofs and Antho- 

■s Positive Law ; The State ; Perfect Rights of States ; Con- 
it International Rights; War, and the Obligations and Rights 
igont of Warfare; RiKhtsand Duties between theBelliserents; 
X and Liabilities arising out of a state of Warfare with regard 
utrals. There are in addition epilecomena npon the privi- 
of public ships in foreign ports, and on sheltering fugitive 
i; and a short summary of Lord Palmerston's views npon 
^neation of arbitration. The questions that arise between 
B may be conveniently distributed under two general heads, 
ding as they relate to the condnct oi nations in a time of 

or of war. This division is so obvioosly founded npon 
tnience, that we think the author would have done better 
le retained that division instead of distributing the snhject- 
T as he has done into a number of unconnected chapters. 
s said that soch on objection is trivial, we reply that method 

a legal writer what style is to any other, and that the 



objection is worthy of oonsideration if only for that reason. If 
Sir Ed. Greasy hopes that his work will be a platForm for future 
Bnperstructures, no amount of care expended in the proper distri- 
bution of the timber of which the platform is oompoaed ahoold be 
considered as expended to no purpose. 

Having said so much with respect to the scope of the work and 
of its divisions which, after all, may be easily changed or remodelled, 
we must say that we think the author is worthy of praise for the 
oleamesi of his s^Ie and his general consistency, and applying 
the principle of utiliw as the test of International Law. Withont 
disonssing with Sir Edward whether man has or has not an innate 
moral sense (see page 49} the solntion of snch a question, if a 
satiafaottOT solntion will ever he discovered belonging rather to 
the metaphysician than to the lawyer, we are at one with him in 
accepting ntilitarianism as the " best practical test aod standard 
of ' reasoned trntb' in questions of International Law." We have 
said that the author shows consistency in applying this test- 
As an instanoe may be quoted his remarks npon the result 
of the Geneva Arbitration at page 191, where he says, "I 
believe the arguments on this subject brought forward by Sir 
Alexander Cockbum to preponderate greatly over what has been 
said b^ the eminent jurists who differed from him. At the 
samo time I may state that according to the principles of Utili- 
tarianism ... it will be practically best to follow the course 
evidently preferred by Sir. Adiuns, and to give notice of 
denial of Iho privileges of exterritoriality to all War ships 
of the character which the opinion of the great majority of toe 
members of the Geneva Tribunals (if not all of them) ascribed to 
the Alabama." This is perhaps rather confusing, as it seems to 
imply that the test appUed to the reasoning £&ers from Uiat 
actually employed by the author in determining npon the merits 
of the case. The test ultimately adopted is nevertheless that 
afforded by utilitarioniam. In conclusion we may say that Sir 
Edward Creasy has practically attained his object and prodnced a 
work npon international law whioh, without professing to be a 
full and exhaustive treatise, contains the materials for a good 
foundation of a knowledge of that law. 



A Concite Treatise on the Oonainteiion of WUU. By B. S. 

Theobald, Barriater-at-Lnw. London : Stevens and Sons. 
Wekitevek we find an author endeavouring to compress the vast 
bulk of onr cose law, we are at onoe prepossessed m his favour. 
" My oliject," says Mr. Theobald, " has been to produce something 
more oompendious than Jarman's classical work, the scheme at 
which, involving the statement of cases at length, would now be 
very onmbenome, in consequence of the large accomnlation of 
cases since the last edition of his work ; and, on the other hand, 
something more detailed and elaborate than Mr. Vanghan 
Hawkins s nsefnl little book." The task of extracting rules from 
the ditia of judges is one of excessive difficulty, and in the case Of 
wills, the facts and phraseology of which are so rarely exactly like 
those in previous cases, the danger of attempting to generouss is 
very great. We, however, are confident that the law will never 
be based upon plain and intelligible principles unless this danger 
is courted and braved by lawyers who have sufficient strength of 
mind and intellectual capacity to become authors, and assums a 
juosi judicial functions. 

We cannot go quite so far as to saj^ that Mr. Theobald has 
assumed a position of a master, bending the cases to his will 
and seeking like a discoverer for terra firma of his own amidst the 
shifting sands of judge-made law. He does not ventare to take 
a Stsp without a case to hack him up, and bis work induoes the 
suspicion that instead of doing what a skilful novelist or 
dramatist always does, that is to say settling his plot beforehand, 
he has moulded his treatise as he step by step extracted light 
fkim the cases. And he admits in hispromce the guidance of the 
old text writers, thereby showing that he has lacked that indepen- 
dence of action which uone gives strength to the codifler. 

Mr. Theobald, therefore, cannot be placed among the very few 
who have attempted to walk in the paths of legal principals 
without the assistance of judicial crutches. Ee has done no 
more than to dispense with elaborate statements of the facts of 
the cases, and his arrangement being good, and bis statement 
of the effect of the decisious being clear, his work cannot Aul 
to be of practical utitily, and as snch we can commend it to the 
attention of the Profession. 

New EnmoHs. 
We welcome the third edition of Mr. Hobson's Law and Praetiee 
in Bankrupk!/ (London : Butterworths). No altention has been 
made in the scheme of the book, and none was required. The 
author does not pretend to have done more than revise the text 
and index, and note up the cases. Wo have already expressed a 
high opinion of the work, which has been oonflrmad by Ereqoeat 
reference to its pages. 

Mr. Purkis sends us the third edition (rf his StttdrnPt {Mi 
to Ghitty on ConlraeU, WiUiam* on Reai Property, and I^tM 
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SOLICITORS' JOURNAL. 
Im Hwttw oolnan wa paUiih a nptrt of tlia 

MMAd HBMllBMlMMtiBKal tlMLwd PtMti- 

tionan' Sooiatr, bald id th» Inll e( UwHtMonUe 
So^itralarai«t'«JnB,BtEHid. Wanndantand 
that Um WMtliig wu not lufri7 attcndad, owing, 
DO doabti to tlw inooDTMdent hour foi whioh 
it wM (mlled, whioh praronted Bolioilora who 
Ut* oat of town fnnB baing praaant. Jadging 
by the raport, hiMnTar.tba uaatlBg Mami to hsra 
lMB»dwddadnMi 
wUdtot Ikte yaan 



in law DDncHnvr mtjvaia db ofrnt wiin, ■■ 
I loUoitaTi M« ooBoarnad, thiouh tha BfanaT 
« iDoorpoTktad Iaw Socie^. TtiMaaia ituna 
aaj tlie Ikttai aooit^ haa paiaad a ttaolption 



nibjeot moat fra- 
qncntlj Mferrad to by apeftksr*, waa that of 
k frtoT intarohangs batwam tha two branohaH 
oT the Prottaaion, and we entirely oononz In 
ths anronienta of Hi. SjnKmda, of Doiohsater, 
and Hr. Whale, of Oraanwioli, aa reported 
elaewbeie, npon thia aobjaot. Aa ia weU 
known, tiua aodatr intlodlUMd two olanaaa into 
th^ BiD ot Ian aaaaion, aiming at a soln- 
tion ot tllia oonatantly-iaenrring qoeation. The 
propoaal, aa eo framed, waa not, howsver, 
•eriooal; debated by the House, aod when tbe 
tima Domai it i> impoenble bi donbt bat that 
any aneb propoud reform will meet with oppo. 
^OOD from oertain members of the Bar. We 
oau bat admire ths eneisetio aotion of thii young 
aoda^, but wa abonld lumott pteter that a qoea- 
tion of thia ahataotaT ahonld be dealt with, aa 
f ac Ml eoUoitoTi 
-of tbe It 

on the aQbiaot, and are ^t iJltely to do anyUung 
more. We bare a mnoh batter opinion ot the 
«oatuill of the oUaf aodety than to anppoia Uut 
they womd feel it oonaiatent with their dnty to 
atop abort with a aimpfe resolation on anoh 
a qoeation. The lo-called aooonntanta, l>w 
agenti, and othera who eDOroaoh apcm the Pro- 
tsaaioD, and aome of whom eren eiprees to 
(onutry aolidtora their reai^ineei to andeiiake 
town agency, oaoie in for well merited ceBBnre at 
the meeting. Perhua the work and naaf nlneaa ot 
this lociety was beat nrged by Mr. A. F. Vangiun, 
ot Stookport, at Monday's meeting, when b« 

Kinted out tike deterrent effeat whiah it hid 
d thronff'ioat tha oonntry upon aooonntaDte, 
eBlatfl agent*, anotioneern, and other* whc 
nniT hoaiUtad to trade npon tbe Profeuionr 
bring Birare that th«y are mneh more oloioli 
watehed than hithorto. We are oon-rinced — and 
we are in a poaltion to form a pretty BOaorste 
opinion on the point — that the laboiui and the 
published nwnrta and dienlan of the Booiety 
have euroiaad a moet beneflnial inflosnee '- "- - 
'ng tboae who lire 
I the pnteaaion, ai 
d many man from entering apoo 

if ItringiWhowonldothttwiaabaT* 

a witbont the ua*t oompnnotion, "Fio- 
Tention ia better than onie i" and, altboagh wi* 
do not wieh to depiaeiata Uie onratiTe effeat ot 
the work of the aodety in thia partioiilar direo 
tion, yet we fsel that itaobief good haa been in thi 
dimadon of preventing a larn aooeasion to thi 
ranka of wonld-be Uwyere, who, onder the oloak 
at a variety ot namaa, will no donbt oontinne t<, 
" " B akirta of tlie Profeiiion. ~' 



London. On the r a tiuBw atof Mt. W. B. Nelaon, 
the brother of the deaeMed gantlemaii, Ur. PaA 
Nalaon took into OMtnaraUp Hr, 3. 3. Mergan. 
Tbe deeeaeedwaaaamtWed in Minhaahnta Term, 
1S25. HewaaroEmavyaaia,andBptothatima 
of hia dmth, % valnad membetof theooaneilo' 
tbe InooTpanted Iaw Sode^, aad tbe learned 
irmtlamaa Bllad tbe oSoe « pieeidant of tiia 
^.<ol*^inlB73. lb. Ndaon w»a the edioitai to 
tlM BoaonmUe Soeieliy of the Htddk Ttaiple, 
und aonwUmea aeted aa Boliottor for the Treaaory 



hodety, wWoh we aappoee ,._ , 

btfoie the neri aannal eleetion. Tha offloe of 
Bolioitar to tlta Honomable Sooiety of the Uiddla 
Temple alao baooBaa vaaant. A. fnrthei Dotioe 
Kill appear in oar OUtoary oolnmn. Hr. Fuk 
Kslaon waa a Btknnob mpporter ot hi* own pio- 



\f ■ have reoaiTed nameron* inqnirlai u to 
may now be caneiderad proper ohargea 1 
i:iade by a aolieitor employed aa a| ' ' 



When tha original wtidM •!• loik H . 
r deatroyad l^ fire (e), > oofir e( th 
rtiolea may be enzoUed. 

(bJ 2 * S TIat. a. 3S. a. »: £< ]>■« 



Iiatiliibed the intereatiog annnal report of the 
Spaoial Farliamenta^ Committee of thi* aooiel^ 
in ont iaaoe ot the 2tid inai, and the annual report 



DDor^7 ai 
le. ifie 



report ia certainly also full ai 
intereit to stdidtoie, and appear* to oonalitnte . . 
reaumtf of all tha many important qoeetionenhia';. 
iiaira agitated tha diflarent aecliona of the Profei 
aioo duingthe pa*t twelvemonth. Althoagh tho 



W. T. Charley, M.P., u preridant. jet wo oi 
cr«talate it npon aaonring the serTioe* of I 
Wiliiaai Gordon, M.P. (lolidtor), aa hia a 



Im aaotber oolnmn wa pnbliih a report of the 
Wt annual meeting of the Denbighahita and 
Flintabire I^w Aiaodation. Wa oongratnlato 
this eooiaty an >e«aring the valnabla eeTrioe* of 
a member ol P&rliament (Hr. ElUa Byton), as 
pre^iilutit for the enaning year. The appointment 
of & special oommittAe to watoh orer ua oonree 
of legialation, in the intarsata ot tha F^siaion, 



of the proper ohargea in niahaaaaa. Thi* 
not, of aaQTBS, apiJy to the oaaa of an action 
1 1 cder the Bill* of Exchange Ant. In the oaaa ot 
ibatitnted Berrioa, three attendanoe* on defen- 
uit are nsnally sllowed 3a. 4d. for aaoh attend- 
luoe: oopy writ (if mads by agent) for e*ary folio 
r.Djond two, 4d. ; service thereof, 5e. (it mora 
than one attaodance to effeat servioa, a farther 
gum in the discretion of the Hester for eaoh 
attendanoe: and it more thaa two mile* I*, to 
eseh mile beyond) ; letter advieing aarvioe,3a. Gd. 
uffidavit of aerrioa, 5a. : oath, Is. Gd. ; letter there 
\nth, 3b. Gd. The pcaotico at Chambers now i 
t9 allow Is. tor oopy writ witbont regard to its 
l.mgth. It will, tlieretore, be seen that these 
i:hvges remain almoat the same as before the 
Jndioatnie Actaoame into operation. 

' >N a motion for a new trial on Wedneaday laat, 
1 1 tbe Probate, Divoroe, and Admiralty Dirieion, 

-ir Jsmes Hsnnen i* raportad tq have aaid ; — 
I wish I kneir of any power ot restnuoing 
. annael from advandng srgnment* irrelevsnl 

the ieaoe, whioh had a tiJndsnoj to prejndiiM 
^ho minda of the jnry." Some very grave con- 

idetations are raised by thia obeervstion. Snral] 
.t is not creditable to cooneel that they ihonld de- 
liberstsly reiort to fal.-e orgamente in order 

o Bnbvert the legitimato ends of jnsticD. 

barely, if ooiuuel ia observed by a judge to b» 
Mrging irrelevant matter npon a jury, in ordrr to 
|irejndiee the minda of the jury in fsvont o£ hit. 
iiliant, the judge would only be performing his 
duty by at onoe diraoting the jury that anoh 
issaaa were irrelevant, and most not be fnrthei: 
urged upon the jory. 

Kb. H. Waleeb, the leeriMd Bogistrar of the 
^nthampton Coontf Court, haa, we nnderstand, 
1>een appointed Begutnr of the Uanaheater Dia- 
t.riet Begiatry of tha High Conrt of Justioe. Mr. 
Walker was admitted in Trinity Term 1887, and 
<Ta* also B«gi*trar ot the Diatriat Begiatry at 
^onthsmptoD. The new offioe whioh Mr. Walker 
la about to undertake, is one of great tesponel. 
Qilit^, which by virtus of the operation of the 



A FixM of oounby aollcitore forward to nl 
[oUowing notice received bys dient ot ttieiri 

Fostofflce ordara mast be muls pajsble st tha Pos-.. 
Dfflca. Qusgn-nreet, Cbetpiida, to 5. aofOtlci and Co . 

lut appUiistlDp. (Some' kind of ams, with tbs 

,Bliiiiti9. T. ,dafendaiit. £ 

Sir,— Take Dotlee that ddIom tbe aaaont doe te 
sbova, lofether wltb 5a., our ohargas, ia (orwuded to 
this offloe on or befora Houds/ nast, tbe S9th Inst., wo 
alisU pioOMd ■sslast job witboBt turtbar notloa. 

O. aoOBUCI ISD Co. 

Dated tU* aoth dor of Not. 1B7S. 
This company had better loae no time in oare- 
f ally oonvdering the ojnnion of oonnael, recently 
taken by the Society of Aooonntajit*. The nae of 
ths letter " v.," aignifjing " vsrnts," and the 
irorda "we ahall proceed," Ao., wonld make a 
etroDg oaaa nndsr Uia Ant of 1874. 



P&BBCBIBBD Br Iiaw. 
The oonbaot ihoold be >t least tar 
prescribed by law, but m, oontraot bt 
period detarminabls on aotnaJ eervie* c 
qoiied term, ia yalid In fomt. 

TIllutTiifJinu. 
1. A. havfais am]uwfnllyFs*aeil theaodd 
alnatloiM ot Oilcad ud I:aBtef>l(B (■!■ 

-10(tliejnd(tajw 

He Avijaxni 
UbelBnUd,)^ 

srtiiilaa.lahBve tbe advantage ol Us lg«; 
vlons sarviea nsdsr the fonne* sitMsi: 



srllelca antrad. sn_ _- 

fresh Kitlela* and obtain tha prevjms cm 
cODTt to iuoh two ysaxa* eeiiiee base eo 
tbe period of aarvica n. " " 



aitl<lle*:<^'l>arl>TTiiu:har.Z, lIL^Bis 
i. Where a ctek who lud served lail 
-is aitloled lor five yean, the cout baldi 

« sdnltted St ths and ol Ui* 

14 Viot. o. 187, a. * : (fl.Shmi 

Sou J, _ 
Tbe prorisloDatar tha fllluK ot thasUi 
enrolnuntandrefflaintloDof theooatiaeti 
c, 7S, *. B, are not BMraly for ' ' 
TiiTennSj bniialsnlflr aasisttng si 
seas Df persons who an to ba aaliciton » i 
Court. Hanca It I* not enough that Iba 



H.8. SIS. 



a must be ■ 

}>arl< JtiH 



Itil 



Lt befor 



SP")'.' 



e grantiseB 

od (rom their dKts. sod b 
mtthecosrc wUIiequiiei 

be RlTeD to the liu«r 

^lat/, in order that an opportunity bu ~ 



tbe truth ot tbe state 



inial 



.. J. 115, C, 



E.jMrt««lada.44I., 

Articlk 18. 
On the BrrUBK of thb Pbu 

(SCSHITTKI).) 

A part of the praniiuin, proportiDi 

unaipired term, will be otden^ to b 

by asolioitor or hia repraaentative— 

(a) Whenever the aolioitor has beec 

to fulfil his oontr&ot, whether I 

banhmptoy or npon the happe 

of the events ennmeistad in 

0. 77, ss, 5 and I^, as entitlii 

to be diaohsrged. 

See Cbltty'i I'lactide, vol. i. 16. 

(6) Whenever the anlicitor rinses 



Whether it Is mstarisl Uut anoh rafw 

tha mlsoooduct of tbe clerk Is not trea h 

(c) When, ontheothcr hand, thesoli 

and willing to carry out his 

contract, bnt the olerk ia nn 

willing to carry out his part. 



Wi regret to hear of the painfully sudden but so<i 
dental, death of Ur. Park Kelson, a member ot O, . 
well-known firm of Park and W. B. Nelson, oli. 
nntil within ths U«t two years osrried on a most ea 
lenaire p" "- No. 11, Eieei-atraet, Strand OohtewH 



Otb reader* will rememlier tbe agitation that 
followed the Alberta-Miatietoe colUsion in thr> 
8olent, in regard to Mr. E, J. Hslrey, aolioitcr. 
Portaea, being the coroner who held one of tlie 
inqaeets. and beinir the Admiralty agent at Port h. 
moatb also. The learned gentleman haa resigned 
tha ofBoe of ooroner for Sonth Hanta, and Mr. 
EdgST Qoble, eolidtor, Fareham, ba* been elected 
in Ui, Harvey's place without opposition. Ur. 

,,_,.. >_.^_^^. ,._,.__.___ ^,^jg5g_ 



a olalm for the n 



lUtatmHoiu. 
1. A clerk wsa srUcled toooset ts 
who waf a in psrtnerahip. Tbe^asfs 

Tbe praminm had b«n plwied b> I 
ship sooaast. Tbe aumvinc nam 
artbsled clerks, and wsa thmto 



V. TsUim, la L. J. Ml. Ch. I 
(!•) An utlcled ciaik. sttac svvtBg ska 

' ■— '■ •■; froiB tbe saniM 

" arUBlee. C 



Dec. 23, 1876. 1 
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the clerk into his aervioe. He refused, where- 
upon, the ooort, having referred for the report 
of the maater, the eoUoitor mm ordered to 
retnm £196, ont of apreminmof £400 : (ExparU 
Prankard, 3 B. & Aid. 257.) 

NoU. * 

In a prerjona case (CuffT, Broton, 5 Frioe 297). 
itarred to in £x jMrte FroMeard (mp,\ the Conrt of 
■oheqner was of opinion that where there is no mis- 
mdnct on the part of tbe master, a olerk who runs 
taj, and after absenting himself for aome time, 
ont his senrioe, returns, cannot, on a refoaal hj the 
aster to take him back, recover any part of the 
yetwi nm. 

) 1. Where the derk died within a month after 
being articled, the conrt refused to order the 
master to retnm any part of the premium of 
200 guineas : (fie Thompaon, 1 Ex. 864.) 
2. A ward was articled to a solicitor under the 
directions of the Court of Chanoery. Subse- 
quently the ward desired to change his pro- 
fession. The court held that if he did so he 
could not claim any part of the premium : (31 
L. J. 12(>, Ch. ; 11 L. T. Bep. N. S. 40^) 

Abticlb 19. 

The Certificate. 

.solioitor otherwise qualified cannot praotise 
moh nnlesB he takes out annually a stamped 
dfloate enabling him to do so. 
moki member of a firm of BolicitorB mutt take 
m oertifioate (a). 

(a) EdmoMon t. Davits^ 4 Esp. 14. 

Not«. 
Ibe amount of stamp duty payable 
If the solioitor resides withm ten miles of 
General Poet OiBoe, and has been ad- 
admitted three years or upwards £9 Os. 

If he has not been admitted so long £4 lOs. 

[f he liTes eleswhere ; 
If he has been admitted three years or 

more £8 Os. 

If h-) hfts not been admitted so long £3 Os. 

16&17Vict. C.63, sched. 
Ekdieitora residing forty days or more in any one 
av within tbe limits where the higb«r duties are 
jable shall become liable to the higher duty. 

n an application to take ont or renew the 
Qal^ certificate of a solicitor, the applicant 
il, six weeks before the application is intended 

• made, give notice thereof as in the case of 
vriginal admission, and the affidavits in snp. 
I dt snoh an application shall be filed at the 
^ Bag Offiee, and a copy thereof shall, at the 

• time, be left with the Clerk of the Petty Baf?, 
e deUyered bj him to the Registrar of Solici- 

• and the order for such tuning ont or re- 
al shall (if made) be drawn np as the Master 
Be Bolls shall direct, on reading saoh affidavit, 
an affidavit of snch copies having been left 

notioes given in compliance with this order. 
pon an application to dispense with the ro- 
red notice of intention to take ont or renew a 
ifioate, a summons shall be served on the 
■trar of solicitors calling- on him to show canse 
lin ten days why each taking ont or re- 
al of certfioate should not bo allowed ; and if 
oanse be shown to the satisfaction of the 
tor of the Bolls he may. if he shall think 
>er, make an order for allowing snch oertifi* 

to be issued. 

Beg. (3en., dated 2nd day of Nov. 1875. 
Article 20. 
b80n8 prstbndinq to be duly qualified. 

ny person who wilfully and falsely pretends 
e, or takes or uses any name, title, addition, 
BBoription implying that he is duly qualified to 
WM an attorney or solicitor, or that be is re- 
used by law as so qualified, shall be liable 
k penalty not exceeding ten pounds for each 
ioe. 

costs, fee, reward, or disbursement on 
ont of or in relation to any act or proceeding 

1 or taken by any person who acts as an 
mey or solicitor, without being duly qualified 
» act, shall be recoverable in any action, suit, 
latter by any person or persons whomsoever. 

87ft38Yict.c. 68.8. 12. 

Noie 1. 
{for the purposes of this provisioa those solicitors 
the Supreme Court sbaU be deemed to be duly 
■Ufied to act as solicitor who have in force at the 
as a duly stamped certificate. 
Ih. 

Nntc 2. 

The offence msv be proceeded sgainst before a 
nut of summary jurisdiction, 
lb. 

ARTICLE 21. 

OMBBQUEMCBS OF ACTING WITHOUT CeB- 

TIFICATE. 

By person who in any part of the United King- 
Oireotly or indirectly acts or practises in any 
i as an attorney, solicitor, proctor, writer to 
^gnet, agent, or procurator, or as a notary 
le, without having in force at the time a duly 
kped certificate, shall forfeit J650, and shall be 
[sable of maintaining any action or suit for the 
rery of any fee, reward, or disbursement on 
Unt of or in relation to any act or proceeding 

or taken by him in any snch capacity. 
I't a person in whose name, either alone or 
Lher with any other persons, any proceeding 
ken in any court, shall, unless the proceeding I 
b aside by the oonrt as irregular, or nnless the 



contrary is otherwise satisfaotorily proved, be 
deemed to have aoted in snob prooeeding : 
38 ft 34 Viot. c. 97, s. 59. 

Article 22. 

Applicants for Certificates hubt state 

ALL NECESSARY FaCTS. 

Any person who in any part of the United 
Kingdom, on applying for a oeitificate to praotise, 
does not truly specify the facts and cironmstanoos 
upon which the amount of duty chargeable npon 
his certificate depends, shall f oneit j650, and shall 
be incapable of maintaining any action or suit for 
the recovery of any fee, reward, or disbursement 
on account of or in relation to any act or proceed- 
ing done or taken b^ him in the capaoi^ of at- 
torney, solicitor, writer to the signet, agent, or 
procurator, or as a notary public : | 
33 ft 31 Vict. c. 97, s. 59. 

Article 23. 
ouission to taxe out certificate. 

If any solioitor of the Supreme Court, after 
having at any time taken out a stamped certificate, 
shall for the space of a whole year from and after 
the expiration thereof, have neglected to renew 
the same for the following year, the registrar 
shall not afterwards grant a certificate to kuch 
solicitor, except under an order of the Master of 
the Bolls, who may direct the registrar to issue a 
certificate to such person upon such terms and 
conditions as he shaU think fit. 

Gen. Bales and Ueg., Nov. 1, 1865. 

The articles must be entered into with a prac- 
tising solicitor in England or Wales, but no person 
who has regularly served his clerkship^ is pre- 
vented or disqualified from being admitted by 
reason of his master having omitted or neglected 
to take out his annual certificate, or to enter or 
register the same. 

7 ft Vict, c 86, s. 4. 

Article 24. 

Striking off the Boll. 

A person ceases to be a solioitor when he is 
struck off the roll. 

He may be struck off the roll at his own request, 
or 

He may be struck the roll upon an application 
founded upon his misconduct. 

Article 25. 

Striking off the Boll at Bequest of 

Solicitor. 

A solicitor may not be struck off the roll at his 
own request unless he satisfies the court that 
there is no complaint pending against him as a 
solicitor, and that he does not apprehend any. 

E« parte Gray, 9 Dowl. 336; re -Sturdy, 2 Jur. 
N. 8. 452. 

NoU 1. 
This proceeding is necessary before being called 
to the- Bar, and by a rule of the Inns of Court before 
admission as a student. 

Note 2. 
The solicitor need not state his obieot in being 
struck off. 

Ex parte Burrell, 11 Jur. 1062. 
NoU 3. 
If he applies to be re-admitted he must undertake 
not to take advantage of his privilege in any pending 
action. 

HilVa Cote, 2 W. Bl. 991. 

Article 26. 
Striking off the Boll for Misconduct. 
The court will strike the name of a solicitor off 
the roll: — 

(1) For any indictable offence involving mnch 

criminality. 

If the offence has reference to a proceeding 
in court, and is clearly proved, the court 
will act before conviction or indictment. 
StephtM V. HiU, 10 IC. & W. 28. 

NoU. 
The marginal note in Re Knight v. Hall, 1 Bing. 

142, is mixleadiog. 

If the offence has no reference to a proceed- 
ing in court, the application will not be 
heard until after conviction. Even in 
these cases [probably] the court will act 
where there is no neoessity for the inter- 
position of a jury. 

(2) For practising a fraud on tbe oonrt. 

Lush's Praot. 1, 326, and Chitty's Fract. 1, 145, 
146. 

Note. 
Although this is given ss a distinct ground, 
it will be found that the fraud upon the oourt 
npon which tbe court has acted has amennted 
to an indictable offence also. 

(3) [Perhaps! if he contumaciously continue in 

contempt after being attached. 
Sugg<*sted by Mr. Justice Lush. Practice, 
0.8.1,320. 
The court will not interfere where the solimtor 
is simply charged with : — 

(1) Being unable to refund the amount found 

due to the client by the allocation of the 

Master* 
Ketur V. Lhyd, 2 C. B. N. S. 409. 

(2) An irregultfity. 

Loflt,618. 

(3) Acts of which he has not been personally 

cognisant. 

Bs Eyre, Palmer, and Emn», 1 C. B. N.S. 51. 



(4) Making extortionate charges. 
Meux V. Lloyd (tup,), 

NoU I. 

If a solioitor is oharged with such gross ndsoondaot 
as amounts to sn indiotahia offenoe he will nofe be 
compelled to answer. 

SImH v. Pratt, 1 Bing. 102. 

NoU 2. 
After the filing an affidavit of comphdnt, in 
which grave ohasges are made against the sdieitor, 
no cominromise will be allowed to be made. If the 
client withdraws the oourt will not be satisfled except 
on the filing of an affidavit by the attorney, denying 
the charges and affirming that tiiere was no compoB- 
tion, and that he had acted in good faith. 
Anon. 12 W. B. 1012. 

rUtutraiiofut. 
In the following cases the court ordered the solicitor 
to be struck off the rolls : 

1. Where, acting without authority, he instmoted 

oounsel to appear for parties interested in 
money in oourt, and to consent to its payment 
out of oourt : (Re CoUin*, 7 De 6. M. ft Q. 556.) 

2. Where he induced a witness subpcsnaed \gj the 

opposite party to absent himself from the trial 
on receiving an indesuiity against the eonse- 
quences of disobedience to the snbpcsna: 
(Stephom v. If ill, 10 M. & W. 28.) 

3. Where be disobeys the direction of a master, who 

has ordered him to refond a sum of money, and 
keeps out of the way : {Anon, 1 D. ft B. 52B.) 

4. Where be has been convicted of larceny: {EeparU 

BranudU Gowp. 829.) 

5. Where he sent letters to a person, threatening 

him with a prosecntion in o»ler to extort money 
from him t (£. v. Souiherton, 6 East. 143.) 

6. Where he had appropriated money of the client 

to his own uie : (Re Martin cited in Charley's 
New Practice Cases, 63.) 

7. Where, being the only person who acted profes- 

sionally in a trust, he Induced his co-trustee (a 
client) improperly to sell out the trust fund, 
which was received by him and applied to his 
own use: (B« Chandkr, 22 Beav. 253.) 

8. Where he committed perj u ry in an affidavit of 

increase: (Se Garbatt, 18 C.B. 408.) This ease, 
however, is scarcely an authority: (See Ke 
Mant, 5 L. T. Bep. N. 8. 254; Xnon,3N«ftP. 
389.) 

9. Where he signed a fictitious name to a pleading, 

or that of a barrister, or forged a barristers 
name thereto : (See Lush's Prsotloe, L 321.) 
In the following esses the oourt refused to strike 
the solicitor off the roll : 

1. On an affidavit alleging a distinct case of perjury, 

there being no admission on the part of the 
attorney suffidont to render the interposition 
of a jury unnecessary : (Anon, 3 N. ft P. 389.) 

2. Where he has merely omitted to pay monejr pnr- 

Buant to an order and rule of conrt : (QuiUdford 
Y. Sime, 13 C. B. 370.) 

3. Where he aoted without authority in condoot- 

ing a prosecution for felony: (Re Davie, 1 
B. C. C. 207.) 

4. Where he merely disobeyed a rule of oonrt : (Ex 

parU To«wtU>i/. 3 D. P. C. 364.) 

5. wnere he had advised his client to hand hhn 

over money, which the Insolvent Debtors' 
Court subsequently considered to be a mis- 
appropriation : (Smith y. Tower, 2 D. P. C. 878.) 

6. ExoMsive and extortionate cfaarges in a bill oc 

costs in the absence of wilful fraud : (Ueux v« 
LLoxfd, 2 C. B., N. 8. 409.) 

7. PubUcation of a libel : (Anon, 2 D. P. C. 110.) 

Article 27. 

Effect of Striking off the Boll ttpon 
Admission of Clerk. 

No person who shall have dnly served his deric- 
ship shall be prevented or disqualified from being 
admitted and enrolled, nor liable to be struck off 
the roll if admitted, by reason of the solioitor to 
whom he has been bound having been after snoh 
servioe struck off the roll. 
6 ft 7 Vict. 0. 73 s. 9. 



NOTES OF NEW DECISIONS. 
Order of Bbfssbmce before Award 

AFTER THE JUDICATURE ACT — PRACTICE AS TO 

SIGNING Judgment on— Motions for Judg- 
ment.— The old law and praotioe in oonneotioo 
with arbitration still exist as to references to 
arbitration made under the old system, and snoh 
references are not governed by the Judioatore 
Act or the rules of court made under that Act. 
An order of reference was made prior to, but the 
award after, the passing of the Judicature Aot : 
Held, that the snooessfnl party was entitled to 
sign judgment on the award, and that as the rules 
of court did not apply to such a ease, he was not 
bound to set down the case on motion for indg- 
ment: (LloydT. Lewis, 35 L. T. Bep. N. a 539 
Ct. of App.) 

Accommodation Bill — Notice of Dig* 
HONOUR— No Effects- Bbmedt over against 
Prior Parties. — Anindorserof an accommoda- 
tion bill has a right to notice of dishonour, unless 
it be shown that ho would, if he paid the bill, have 
no remedy over against any other party to the 
bill : (Turner v. Samson and others, 35 L.T. Bep. 
N. S.537. CtofApp.) 

Drama— International Copyright— First 
bspresbntation — publication —injunction. 
—The plaintiff, a naturalised American, wa s the 
author of a drama which had been first repre* 
sented in America, and, subsequently, wjth **-- 
plahitiff*s consent, at the defendant's th^ 
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pmpOMd to nprtaent the pUj tatia in LoDdon 
wiwmt tb0 ooiuAnt of the pnintaff^ th* pluntiff 
Iwangbt an >ati^ *B>mit Ein t« tMteln Urn 
tl3, onth 

&L. T 
tth« 



Hald, ohUm 
coiut T. iMuUMd (9 L. T. 
H«M. & MflLiOT), ttut Ite i 
BMBidBf e( 7 Yiot. d. IS, a. 
lUied c«t of H« lUMtr'a 
loexuiiMT*; 



lUuiTityof .Bonci- 

-. ». 8. 70»i 1 

k»d,iriUlinai« 

Ming fint p«l>- 

inioDi, «Bd uwt 

t right of wpwwmti nif 
_ nANd: (BnicuattU 

„ Bap. N. 8, Ml. Cbta. 

DiT.) 
IliauiD Woman tkuiino bipakatblt prom 

HIK HUBBAND — BAMKSUFTOI OF HiLBBIlD 

WoMAK.— A writ WM iMiMd tot goodi Mid mnd 
dalinmd agMiut • nMiriad wonwa toadms Mp*- 
mtelr tioni har hnaband; part of tha datenaa 
ndaad ma, that prooeadinga in b«nfaspt<T ware 
than panduig. Hald, that aa long aa thaaa pro- 
Madioga ramainad nndiatnifaad, andiaatkai to 
laoofar the driit mnat b« made in Bankraptor, 
and laaTa ma given to go In aad ptvra for the 
debt and thaooatxtfthaMtloii: (Day t. f mind, 
SSL.T.Bap. N.asSl. Chaa-KT.) 



order. It WM diffioolt to ootHMiTe any reaaon 
wh; anch an order ghoold be Babjsat to a diiTctest 
role from all other ordon. All oODTonieiiae ajd 
all JDitiae were infaTonrotiiiipoaiiigtbe limitation 
ot tlia time for ■ppnaliniT. for aft«T tha wimting-np 
order liad bean made all the bneinesB o( tha com- 
pim; WM anapCEnded 1 aTarrthtng was pat into a 



nptitiido if 



groDDdB of Kmdenil«7' 

koted at, it wng oTi<f -- - " 
itniotion 



. . V.C. 
wu cridoDt that it had ni 



Wtdnttday, Die. IS. 
(BaKna James, LJ. Baooaixat and Bkctt, 

JJ.A.) 
fie THi Natiomai. Pdhim Absvbano Com. 



Thb 
„_. _ Wpaa] 

n the Sthinst., on tha gronndthat 
b down in proper time. A saw notice 
I then gitm bj aome of tha afaara- 

^ thia taorning an ^plioatioQ waa 

mada^to adranoa tha hearing of t£s appeal, and 
to atar the prooeedinga in tha winding-np nntil 
tha a|^«al laonld hare bean beard. 
Tlie objaction was taind that tha tippeti waa 



-ofappaalw 
boldna, aa 



appealing from an; 



I ^t 

the winding'Op o( a oampaiv, nndar the inonaionfi 
of tha Companifa Aut 1802, ot any Aot ai " 
theaame, or any ordur or deoieian made m uit? 
matter o( any bankruptcj, or in any other nutter 
not being an aotioD. Bh&ll be tha aame M tbi; ' 
tbna limited for appeal from an interloontorj' ' 
ordm nnder mle 15," and rule 15 Dxaa th<- 
limit of twentj-one daya for bringing an appea I 
from an intarlooator; order. 

JnM, Q.C. and Seicarii Brict, for the appellanti , 
relied upon the fact that thoae wordi id rule '. i 
whioh enreuly mention appeala from order- 
made In the matter of a windin^-np of a oompany 
■te the aame aa the words of lect. 121 of the Com . 
paniai Aot 1863, with tvgard to whioh, in the aa«<.< 
of Be [7iiw«ria( Sank (L. Bap. 1 Chan. 428.<. 
Lord ChanoeUor Cranwotth diraotad an appeal 
from a windins-ap order to be raoaiTad after the 
•epilation of twent;.ODe daya, and arpreaaad an 
opmioo, in aowrdanoa with a deoiaion of Ein- 
daralay, T.C., in lie 3%; Atulo.Caiifvntim QoU 
Mining Companv (1 Drew, t 8m. 428), npon tho 
mnatrDotion of the Winding-np Acta M ISiB and 
1S4S, that the atatatory limit of twentj-one days 
did not a[H>ly to an appeal from the orinnal wind- 
ing-up order. The thudolaaaeof rolaS, "inany 
(il£et nattw not being an aotioD," eonld not extend 
to onleia made under the Companiea Acta, which 
had been already leferrwd to. 

CMtty, Q.C., and C. B. Turner, for the peti. 
tionar, eostanoed that the deoiBion of Lord (Aan- 
worth waa not binding 



application 
Iford Cran- 
worth's order w»<oalj adiroctioQ to hia own secre- 
tary to raoeiTe the pelitianj the whole thing being 
left open tor argument after it had been reoeiTed. No 
"- had been able to prodnoa a tingle eaae In whioh 

qaeation had been argued er made really the 

Bobjeotof jodidaldeoiaion. Tbeti Lordihipe had 
oonenlted tha remstrar and one otthe ohiet elerka, 
who had stated that they ware not aware of any 
each daeision. There being, therefore, uo eetab- 



Ijord Juitioa Baooallav pononrred, obeerring 
that mle 9 dealt with three olaeaee ot appaali, and 
if the preeent ease did not oome wit^ the Bret 
cLue, it oeiiainl; name within the third, and 
theiefocp, 'luaciiniqut via, the appeal ought to 
have been Noaght within twenty-one daya. 

Lord Justice liEETTwM ot the same opinion. 
Ho aaid that prin-X /arieitwoold be a strange 
oondnsian that dji order to winij np a nnmpany 
waa not an order in the matter ot the winding-Dp. 
For the reaeoos already mentioned, he Iboaght 
that iKsrd Cranworth'a order wkb not a bind- 
ing jodicial decision on the oonBtractioa of 
seat. 1-t. and nnder that eoction hia Lord- 
ehip thoQght that Ihi? appeal would huve been 
too Ute. The present case, it it vru within 
supt. 124, was within the firat branch of rule _ , 
if it was not within seot. 124. then he thought 
Mr. Chitty's contention wee right that it 
waa within the third branch of rule S. A 
aoneideration of great force in eupport of that 
view was this— that it a winding-up order waa not 
within mio S, it wontd ba ^e only order in a 
matter not bting an aotioa which would not be 
within it. Bach orders u orders made under the 
Jrustee Aota and the Trustee Belief Ant were 
cle&rly within it- 

Ii.cf then aaked that llie time for appealing 
n:ight he eitcndtd , as the coait bM power to do 
ijurior rule 15. Thia Hue the fint oaac nndertbn 
TiHK' pTaotiae, and the parties bad tallen into a 
:n i 'apprebenaion. 

Their I^sdehifs refnied to eitend the time. 



Jiir..s;; a^!Pip™.»oliciuii-,I.<.!i)ioiT. J»>.aill 

hiBjicW-A-i, Uwrncj-nleftn.Bia-OD, » « : > » 
IBi D. W. J.T(uim«f..bollctM>c,B™ao. )ic.»-.Tl 
At twelte D^owck. _ «. * _ , 

Nnt«iBobt.l, Baunmbe, Bomr»«.sw. JaDi 
■nd DaBbnar, mdldlor.. ^^^^^'^S!"^ 
Oeo.), Bntord ituli, Hejiard. ISmit^^ 



CBEDITOBS CMDEB UAH TICL&I 

iBBorr^jL.l,-fl, Loudon-itwei, Cj^aaiinlaBMtl 
aei, genllemaa. Jan. 1: wTO. P»J5«. aota^ 
iimi?».lmi, London. E.C. . „ , - 


















',i'i;ssKSjri*s£"5»:tra '■" '" •"■ 



Much I i E. uid A. CadiBi*. ■olioMwhW.iaJj 
dale. LuicuUr. ttaUoDR and leHcrjI^MMM 

Sn?toe o( 3, ChanowT-lame. landa a. J wj 
viUa*. PriorT-«ia(L Wandawonb^ped, MiniM 
luid tiiU hrotar^Jan. i3 : w. a. Fwk, •«'«» 

lwmr«-lnD. Ttlnple, Lonflim. 

Ri«r (WiD. "e.t. *B!inn uran»a Klmoqgfc taj 
mir nmt nailer. Fel>.t; Wat^em and Baittr,^ 

MiddlsHb(« 
TiTiB (Jeiin), . ■ 

5. Oamasanv Ckiaipbafa, ■-« wv*»— »— .-- 
Qouxv I Sir WIlUui Borneo ouerwtaa l«j 
"" lepar BRmnick-ptaM. Brlalneai, ( 
HomBlinva aad BOB, (oUdUok Ou 
^rarljwi^BSSWin Haich. I 
;rv nnnt. Fiib.1; Ttwh Balneal 
Ijirue? naai-Takafteld, ITorkalJ^ik 



Jniei Daiidl rnrmerb (' Cawnatili ^Mj 
liator, tall late of litrtnar ''I*'- 1**""""^ 



Kimu." Udm 8.J. -, CaiBlind«Brtillifc OM 
w daw TH< I, UndnjacdCD <«iiauii.^n 

■ ■■•tnm.Lniifloa. ,, ,J 

.TbDfi. SB, Burlin«otmrM ,U "J'SS 



aeoretaiy to Modye tha appe*l petition, every 
objaotion being, tberafore, Itft open to the re. 
nMideitta on Uia hmatam of fb» appeal The 
deoia io m of Einderaley, V.C., lelated to different 
Aota of Parliament i and erai if Lord Ciaii- 
wortlt'a daoiaian waa binding on the oonatmotioD 
of aeot. 124 of the Aot of lSS3, yet tha Mh Bute 
omtainad the additional wnrda, "any other 
toattar not being an action," which ware saffioieiit 
to inolude an a^ipail from an order to wind-up b 
eompany, if it WM not included nnder the preTioii^ 

WhilAarut appeared for tha offioial liquidator 
ot the oompany. 

luce m» heard in reply. 

jAMia, L.J. was of opinion tlwt the limit of 21 
dna applied to an appeal from a winding up 
order, ujueae the oourt extended the time. If he had 
bad now for Ui- Orst time to ometme eeet. 12t of 
the Companiea Act, he should bare had no doabt 
that it : '^ an appeal trmn ft winding-np 



'btJui. leVbBli aaBaud addranca and 
uiDbuH Di feonf aoUdtaa Lit aaj) to Jd<l Ti^^^a"! 5^ 
Qnavn Yictoila atreet, London, the oflldal Bqnldatoi 
III tba aald oonmaar. Tab. SI, at Iba Ghambecasl tba 
X. tt., at bitf-Faiat me c^daek, la tha Urns anolntud toi 

IS*t1tion (or wiaiSin^op to b« bwd Jan, u, bafore Uia 

HBUeS AT LAW AKD ITEXT OP KIN. 

PiKiTi Oro.]. Tiritchen,IDoton, t»nner, Npjimf.Mn to 
--.lat Id be Jnli 1 at lh>' CbnrcAxiiB of tU M. B. Jolr IS. 
lit tl.f aii\ cbainlwrt, »[ alevm o'clock 1b Uw time ap- 
[loiausl lor beatiug and adiudiatlng open nmb clalmi. 

CBEDiTOKS dudeb estates in chabckki 

?fotiiDElmn, an 

NBVran-BvoO'T.^.-. *— ~-.. .-w-— ., — ...-.. ......^v. 

Kinn (Tboa.), M*aau« Ostuia.WUtebanta.Baai' Cardur. 

TEUnd DiBanUns ndaUIer. Jan. I* ; dTW. Da-na, aoli. 

ciWr, <>rdia. Jaa m i T.O. bI, at Cw^Ta a'doak. 
n>«iiaa (Bon. Geo. ¥X ■ Tle*.A.<itm» latOSll 

CoraBBBdeiciItbaBBtti, -— - ' 



ir, widow. Jan. 9 



vhlpowiur. oiulDeer, aad ihiripiiir ■ 
and Co., aoUciioia. t, ParUamenl-aB 

~ jMaqil, Beotah TamaiHea 



IbKtiaMAl 



^S^THltaitnl&JVoaUMaDan, OnM^ 
Ktnini (Di. JoIibVi. M-D^ !», BnSao™* 
Jan. Hi H.E. Bnioe. aaUatar.^ ISsn^M 



).a(U>D.li 
mu (Bat 



Hlsh«i™t. O 
™-. r.u. j7 AUred Tol 

• mm lUonal fioolt, otiwririil JBK 
HaiHeld. ToA. laoman. Jaa. «[ 0« 
I, and Parkio, •oLclloia, DonutHi. ^. 

— 'M^53Ki?S! 




Uiiche< tui Sun. «>l»un. !l.t^ 

VOroaabnniBb. York. p!all*»! 

Buxau tMarjf. Baittiinoa, Drriii, »*"■ ■! 

Kau. iU>li.^ntB1in. P«in, AjiurgpBw**! 
■ _ i-V .4- is..« ^-td, Ivmar, Ajito*^ 

GloneetttfT. ts'^J 
Clio™, B«mi»«"l 

waaiAni (jonni.Piilner.SiiirTO. i!"Sl«««'2S 
II: Omi, UHl ho, tuUellofk, t, Balia^ 

n.aa ('OMnElom'. It, PaiilajieataWeat, ''^ 
Jan. 17 ; F. Bromhlon, aoUnier, m, BMW 
lar iJdo.). Kinnloti4pDa-Ha1L taiilbiiani^n 
UoluuDUiJCa^BoUcilon. *, Pal'&BeatAaM 
ixiiaoatlJiitanl, Cd»1deIisi& OtauaL BaiaM 
Gh|. April l;lloUan and Oi.,aoae{t»s l,n( 
stnwt. Hull. _ _ 

ioei» iHdird.l, fdrmciliot BrKaa H1D.W4H 
HIU, I.W UtctpoiI. bru lau, oI o. fliAJM 
ii«ac LiTerpoat. March 1; PoataiudaB,* 
Xortb jDhn^neei. Uf«i>aoL 
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rtor, Jin.i;; Jin~ H. SjrkM, sSlcll 
')7c»nifonh,'L2T 



siss;s-a 


-. KlUc]' ton, Durlon 




. K E«l.«i«c 


j'oi-in.lj, nSciW^ 




. SpTmmIu., P^brako Wiait, CaJrfonini'- 


s^i'iE"; 


;S5 S'sa.: 


^°;: 


S^! 


t-rrl^linSSa. fton 


«m,i. 


gl.^*. twill. 


H"-|»SE.'iE,' 


Car. 



-tfiad, BKkncT. illdd]*iei. Ehi.. bntUter 
MigB, OMkiin.rond. P>itiio», Biutsj, Eh- 

fce L•m!^ filil C>:e-t«--n»i, Erdlniton 



•-SI LAW STUDENTS' JOURNAL. 

, atia tha Mosro) £aam««iK»ti« and <ii 

CMiM Milh«BaHarU«aiq>r«iMCMi't, 

at to Ann; mUkI (a tha Bar, and a* (a tahins 
mit anil rwuttai of annual arU fi ealtt, iheuld be 
adirumd to tit* gator {Btudtntt'Daparlnitfilj. 

No Isotciw aad oliow mra d«liT«r«d oi bald in 
tha HaU of tba Inooriiontod I*w Sooit^, Cbtn. 
oeTj-loD*, during the Chilitmaa jaatHoa, which 
tarmlnriM on th* 3rd o( Jui. nait. On Thnnda; 
the 4tli of Ju. a Isottm on Equity will be 
dslinrad by Hr, DiokinMn. 

Tei next preliminary sxamiiution wi II b« hald in 
ths Hall ta th« Juoorft^nUd law Sociirty. and nt 

tome o( ths following Towns; — Binmnghaoi, 
Brighton, Bristol, Cambridge, Cardiff, Carhalc, 
Cai^iaithon, Cheater, Darham, Exeter, Loncaatti 
' ~"'~ ''' iln, LJTeroool, Haidatcme, Htnohesb 



Leeds, Lmooli), L]TenKiol,HaidBtcaie,H*liohester, 
Newoastle^n-T^ne, Oxford, nynumth, SiUiabory, 
Bhrewslmry, Swansao, Worouter, York, on tbe 
31it aad l&d of Fab. in tha enaningnar. 

Candidate! ara reqnired by the Jndgaa' Ordera 
to givB one calomlor month a notioe to tlie Inoor- 
{Kirated Iaw SoaieV, before the day appointed for 
tbe ExaminatioD, •» the tanguagn in which thry 
propoee to be examined, the place at which thpy 
wiah to be examined, and tbeur age and placet nf 
education. All noboea alionld ba addreaied t' 
the Seorataiy of the Incorporated I«w Society. 



and Thwadv 2 



W.C. 



i FabrouT ; Wadoeoday If 
li Ifay ; Wedneaday lltb a 



Jfrad 
aaa J.C 

iilWIat 



L. ' Mataile. Arllior Ton 



Morrla,Anbar 

Mogely.'aeriud 
Narrli,JobnB..B.A. 
Ummuinor, Chai. H7. 



au.u. 
p.w. 

5JS» 



Ord. £dwird 



I, EdwiTd Wta, 



■ra, n m. aai 

Bitdtfaa, JouUuD 
I find. £iini» Enwit B, 

BeTilaTri;taoin» 
I ItigE.Jotui Ifswton 
, Koljiuoi, Joa Arthur 



:dmnl 
CaTaU 
Saalj 



Uuiisll, 'fhoi. Ha>taa 

, , BoDior, Jiuea Hnlwrt 

Hay.Ba. | ahtrp, WlUiun 
^BDud Bb«phftrd, AiidrawThoi. 
Tid Sid«wlck, Alfred, B.A. 



lu HCD17 Stsda. Jul 



ft. 



:«r Fisdk. Thi 



Jsuq 

a Edgir 
<i>ln,B.A. .' 

at Hamll. ' 
M'Gngot 1 



Ghirlea 

iitliRT, Fiuk Palbtt 
— nion.GoJtmna 



Ed. SmedKr 



Eaq., SoTfcon, Grldport, Donttahlrf 

T aarara cmea under mj an hnn 
■ODi andperojaimlrflJaf. Itharetorc 



,D the 18th Jan. 1877. 



Ah examination oertillaate la only avwlabla foi 
admiaaion on tbe roll of tbe Saptama Conrt within 
eix montha from ita data, and mnat othrawiae bo 
apaoiallv enlarnd by an ordai of tbe Haotar of 
theBolIa, wbiabBhonldbaM>pIi«dfaratthaFettv 
Bag Office. 

In oasa of tbe death of a principal dnilng artielei , 
traah aitiolaa ihonld alwaja be mteradinta with- 
out loaa of time. Hie time which elaptea between 
tbedi^of tiiedaath at the principal and tha day 
of tha dale of treah artiolei being eateiad '"*" 

ilaea not oonnt, ao that the fnrther artidea > 

be tor 1 time anffloiant to moke up for thia loaa of 
BiirTiae, oa wtU aa for the onexpued term of the 
originiJ artielea of clatksbip. 

Wbib* artidea expire between tha 9th Apifl and 
22nd Hay 1877, oondidatea may be exaoined on 
the Mtta and 2Stb Anril 1S77 : and if between tha 

f- ■ " and 2ndH0T.18r 
and 20th Jnne 



Aaiicua of olwkahip, 0( aaaiirnment* of arldolaa 
of olarkahip, dated on any d» doring Deoambai 
meat be enrolled and ragiaterad at tba F«t^ Bag 
<.>fioa on or brfors Uie aama daya in tile month of 
June next, and when ortialea or aaaignmnata are 
roqaired to be, and are, aorallad and ragiaterod on 
an; dar during tha month efDeoamber, they I — * 
ba prodDoed and entered at the I*w InaUti 



taung ont ot tanewal, ahall (if made) be drawn 
nptmraodingBnoh affldarita, and on affidarit of 
•nob eoplaa faaTiog baan Mt and notJOM givan. 
Upon an anlieatioai to diapuM with the nqoirad 
Dottea of tnfantion to take ont <w t«*w a eartifl. 
Mta,aanmnHHwmiiitlMaarT«danth« Begiatnr 
of SoUdtora calling on him to abew oonaa within 
tan d»a win anch taking ont or raMwalnf oarti- 
neatoaboMdnot be allowed: and if no aanaa ba 
ahownto the wtiafaotictt of tha Haatar o( tha 
Bolla, ba may moke an order for altowiag noh 
oratlfioatBtobeiaaned." 

Ik another odnmn wa print on inqniiy from a 
law ■tndant.from which it will be oeaa that it 
wudK weaka from tha day he want n^ fat th* 



. before ha wi ,„,. 

that he hod Ekilad to paar Wa oonnot admit that 
aoIoDgadelaylg naaeaaaiyaideaunfala. On tlw 
oootiwy, onaconaaqnaneeof tUa pntnotad delay 
in thia partionlar oaaa ia that o-- -^-^ 



bating time to i^Te a fall month'anotioa. Oraator 
diapatoh ia abaSatdy needed in anoh caaa , and if 
neoeaaaty tha ataff of darki at tha Law Inatitn- 



Blsiwiubi wa pnbliah a rn>ort of tha annnal 
general moating of the Cnltad Iaw Btodanta' 
Sodal^, which woa bald in the h^ of Um 



Tub general mlaa and r^nlationa aa to the 
Bcrflral examinationa prior to admiaaion on the 
un the roll ol solidtora, and aa to taking ont and 
tcnewel of annual oartlflcataa, laaaad on tbe 2nd 
Nut. 1BT5, pninda in affact " that if any aolidtor 
of the Snpteme Conrt, after having at au time 
taken ont a atamped oertifloata, ahall, Ibr tiie 
Bpaae of a whole year from and after the expira- 
tion thereof, baia neglected to renew the aama for 
tb« following year, or baa failed to obtain snob a 
rtifioate within twelra moutha from tha date ol 
t adoiaaion on the Boll, tha regiatrar (hall not 
aftarworda grant a oartifloate to aacb solicitor, 
emapt nndar an ordv ot the Haatar ot the Bolls , 
and for tbe parpoaa ot obtaining anoh on order 
tha applicant ahall, ux weeks before the applioa- 
'.ion ia intended to ba mode, giTc notice thereof 
iB in tbe case ot an original admiaaion, and the 
ifGdaTita inanpportof anoh applioatiau ahaJI be 
S lod at tha Petty Bag OfEoa, and a copy thereof 
ahall at tha aaae time be left with the Clark of tbe . 



Honoorobla Sodety of Clemanfa-inn, on Wad- 
oaaday last, Hr. J. T. DaTiea (aolimtor), in tha 
ohair. Tha honorary offloara of thia aodaty ar* 
dartoinly daaerring d all piaiaa tor tha rary doas 
attention they give to their oeraMl dntiea, and 
foiamoat among them are probably tha honorary 
seoretary (Mr.- Bnbinateiii), and tha hoooiary 
treoanror (Mr. Walter Dowaon), wha now n- 
tiraa from office. Theaodetyhaaaobiaredagraat 
BDcoeaa, Is the midot of which we haya onlr 
doe bnit to Bad, namely, that t<w one dry 
loaation of law diaonaaad by tha aoda^, tbace aro 
{iiobably ten which hare little or DoOlng to do 
with hw at alL We abonld like to aaa a larger 
iinmber of legal and jnriapnidaBtial qoaotiims 
diaoniaad at tb weakly maatinga. 

tothe lai 

chugea affaoted ^tha recant Jadioatiua and 
Appallata Jnrladiotira Acta conatitnta a reform 
iakeeplngwith thereaniremantsot thaoge," hoa 
been awarded by tha laamad judge ot the Had. 
dataaeld Conity Cosrt nnder the moat bTonioblo 
circamatoneaa, oa will ba aaan from a report in 
praaantlaaoa. The atndeata ot Hnddanfldd - 
fobaoong-^' ' * - • - 



ita to ba congiBtnlatad npon aaoniing tha warn 
jaimort ol tha laanad jodge (J. W. deLongneTilte 
Gilbrd, Baq;.) in pronoting tha weltara ot thdr 
local dsbatmg aodaty, the adyantagea to b» 
deriredbom which aodetiaa. by law atadan^, can 



BBADFOBD LAW STUDENTS" BOCIETT. 
Tub ordinary fortnightly meeting of the abor* 
stioiety waa held at their rooma in the Weat Bl^ng 
Coort H^ Inga, on WadDaaday, the 6th Dae, 
IH7e, A. W. Bobinaon, Eaq., in the chair. Th» 
dabate woa on tha foUowing anbiaot: "Shonld 
the borongb faauchiae baerianded to the conn. 
tiaa. and a conaaqnent tadiatribntioD ot aaata 



BRISTOL LAW STUDENTS' DEBATINO 

SOCIETr. 

_r a Qtaating ot thia aooietr held in the law 

Library, SmaU>ab«et, on Tneaday aTening last, 

Mr. John Miller, aolicitor, in tbe ohab, the tollow- 

■g waa the sabjeot tor discnasian : " A. enter* 

ito aa agreement by parol, whereby ba lata aa 

itats from year to year to B., laaaiilng tha 

una; ia anoh reaerration good F" Thaaffirma- 

TC aide of tha qnaatiou waa token by Mt. 

Feuwiak and Mr. (^oas, who relied in their argn- 

nanta noon the Game Act (2 ft 3 WilL IT. 0. 32, 

. B) and the case Reg r. TharUtone ; whilat tba 

legativa woa led by Mr. Foster (Hon. Sec.}, and 

uppoited by LIr. Powell, both relying npon Bint 

' . Biygenton, and that aeict. 6 of ths aame Act did 

Lot prevent the operation ot the prindpla that tb* 

right of ahootingwasan incorporeal hereditament, 

.iid tbe nont ot it must be by deed. Tha follow. 

ng members spoke on tne subject, vii., Meaaro. 

jlaka. Hoaely, (Hohj, Caiiani, and Carpenter. 

„nd tbe motion was affirmed by a majori^ of six 

viitaa. At tha same meeting Mr, T. C, Panwiok 

iviis elected chairman of the aociet; in tbe room 

■ ■1 Mr. A, R. Dymond (reaignad), and Hr. W, F. 

j iiBt«r gave notice of hia intenUon to resign bls 

imties ot honorary aecretary. and waa si>>i~'''~ 

tb*nkad tor hia paat aarvicaa. 
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HXILL LAW arUDENTS' SOCIETY. 
Thi nnul ordiiiai; mMtiii^ of thli sooistr wbb 
bald on ToeediV, the IMh iut. Mr. F^^idl took 
the ebaii. Tb» iDhjeot diicnisBd wmt : "In ftn 
action of duidei, can tha apaoial daman oonsbt 
of Ui« tortiooB mot of a tfaiM p«Twn inanmd b; 
the ilandar F " Mr. Babinffton took tha affirma- 
tive, and wM (oUo««d by Hr. Johneon. The 
negatiTB waa taken bj Mr. lAmbert. Finallj 
tbr- qoeation waa deoided in the affirnWiti** by a 
iDBJoritr of thrae. ^la next m«atitiir will be held 
on ToMday, 2nd Jan. 1877. 



HUDDEESFIELD LAW STUDENTS' 
SOCIETT. 
A awiiiui. maeting''of thia Mcie^ waa held iMt 
Mond» night at the Connty Cout, Jamea Yeo- 
man, Eaq., m the ofawr. Then ma a luge atten. 
imberi. After the tranaaction of aome 



present that aome time ago Ur. Chatlea Ford, of 
the Law Tivas, offeied a prize, to be oalled " the 
Law Timbb Pme," of the valne of two piineaa, 
to tjie wiitar of the beat eaaay on the qneation, 
" Do the ehangea effeotad by the rcoent Jndioa- 
tmo and Appellate Jmiadiotion Aata ooiutitiite 
a Tetorm in keeping with the reqiiiivmenta of 
the age ? In addition to thia prize two priiea 
were effeted by the aooisty, one of the Talue 
(if tno guineas to the winner of the Law 
TiSEs Pnie, and ■ aeoond, of the Talne of one 
guinea to tha writer of tho next paper in order 
of merit. The oaaays were forwarded In their 
writcra ia the learned preeident, Mr. Learoyd 
(eoUcitor), on the let Dee. laat, one bearing the 
motto "Foy et Devoir," written by Mr, R. 
Wcl-ii ; another, bearing the motto " 8io vol nan 
Tobia, &o.," written by Mr. D. F. E. Sjkea. The 
eeiavH were enbmitted by Mr. Learoyd to the 
learned Connty Court Jod^ (J. W. de Longneville 
GitfuiTd, Esq.), who had kindly oonaeu ted toaetaa 
adiailii:ator on their merita. Hia Honour had 
witbeitraordinan diepatob already arrived at hia 
deciBioQ. Mr. Yeoman then read tha jndge'a 
award, whioh was addivaied to the preaidant, and 

"I hare read with great interest and, I may 
aild, proBt, tho two oiaaya aubmittod to my oon- 
aideraLion, and have been very mnoh impreaaed 
with the raount of learning and abili^ that both 
' ' it of the eaaay ia one by no 
with within the 



PLYMOUTH, STONEHOUBE, AND DEVON- 
POET LAW STUDENTS' SOCIETY. 

Thk laat meeting of this aodety waa held at tha 

AUianmnm, Ptymonth, on the ISth inat, J. Shelly, London. 
Elaq., in the ohair. The attendanoe of members The oi 



S. Wyndbam Snitli, wbo lutTeJ !■ a 
to Meaara. Erie, Son, Ozfocd. aadOa,. 
cheater, and Meaan. J. E. Foi aii 



exhibit. The anbieot o 



^delation of tha former itate of oar law in order 
to iltnetrate the henefioial eharmoter of the changes 
«IIaated by reoentlegialation. Bothof theBBBayiatj 
havebeated the tnhjeot very much in tho same 
yity, and, ao to apeak, on the aama lines, both 
estimating fsvonrably, perhaps too favonrably, tha 
a^vantagea to he eipeoted from tha ehange. [have 
really felt great doubt how to determine a qnes. 
tJOQ BO nioely balanced, bath the easaya ihowing 
Tery Rreat merit, and both seme few blemiabea. 
To define more prwrisely my meaning I would aay 
that ' Sio VOB non vobie' exhibits (greater vigour 
and originalitf than hia competitor, bat ia in- 
ferior to him iu patient thonght, in aobriety of 
reoaoning, and ooneisenesa of style. For these 
reoaona I am of opinion that the first prise onght 
-to be awarded to the writer who adopta aa hia 
motto ' Foy et Devoir.' 

The learned jadge then adds, with reference to 
law Btndenta' Booietiea ; 

"If Ihadantartained anTdonbtot the niefnl- 
noaa of theaa inatitutiona, whioh I did not, the 
peruaal of theae aaaaya would have eonvlnoed me 
iliat they are admirably oaloulated to enoourage 
and asaist onr young men in the study of the lawa 
Ofooroonntry.'' 

After the reading of tho Jndee's award, the 
Chairman colled upon Hr. D. F. ¥.. Sykea to open 
the evening's discnasion on the propoaition 
" That a ootiifioation of onr ' corpus jaria ' ia both 
praotioable and desirable." The negative of the 
propositiao was austoinedby Mr. J. W. Pierey 
and Mr, J. A Slater. The advantagea and diffl- 
oolties of endification met with a full difcuerion, 
the ci:aalt being, on the proposition being put to 
the vote, a decision in favour of tho afErmative 
by a majority of three. 



LEICESTER LAW STUDENTS' SOCIETY. 
Thb siith meeting of thia society for the aeeaioo 
187G-T7 waa heM in the Law Library, Friar-lane. 
Q. W. Kanda, Esq., in the ohair. The question 
for diacueeion waa : " If goods are sold by a 
trader in the ordinary course of his bneiuess on 
a Sunday, and the purchaser aFterwarda promises 
to pay thcTtfor, can the trader maintain an action 
for tliBpricp?" Mr. Dickinson opened the de- 
bate in tho affirmative, and was supported by Mr 
Eitia, Sir. Kowlattand Mr. Holyoak aupported 
the negative side of the qnf stion, and after tha 
eauimingby the ehairman, the question was put 
to the meeling, and deoided in the negative by a 
snajority o* * 



adTlMb[U& of IwTing a moc\ trial waa diaonaaad, 
and after uie pteaideut had explained the manner 
in iriiiah theae trials had been condnoted in other 
aocietiea, it waa reaolvod that one ahonld be bald 
at the flnt meeting in Fabmaiy next. Tha chair- 
man then read the rulea aa aattled at a special 
meetJD^ held on the 8th inat.. and after a long 
diicnasion and their alteration in one or two par- 
tionlara, the aame wore paaaed. The moot point 
for the evening waa then diaonaaed : " Where A., 
an eioautor, aaka a banker to pay him money for 
the pnrpose of diaohaiving a debt of the teatator, 
and the banker pay) tho money, will euoh money 
he oonatmed to be paid to the use of A. in hia 
capacity of exoontorP" In the affirmative Hr, 
Guy and Mr. Graves, in the negative Mr. E. F. 
Foi. After the last gentleman hod apoken, and 
before the aeoonder (Mr. Helpman) had been 
oalled upon, it waa moved, aeoonded, uid reaolved 
to adjonm tho meeting. The next meeting of the 
sooietTwill be held on 12th Jau. 1877. 

UNITED LAW STUDENTS' SOCIETY. 
A uaETiMu qF thia aociaty was held at Clement' a- 
inn Hal), on Wednesday evening. SOth Dec. 1870,' 
Mr. JesBO Thomaa Davies in tha ohair. Thia 
meeting woe the annual meeting of the aociety. 
Tho respective of&ccrs presented their reporta, 
which showed the condition of the aociaty to bo 
highly latisfootory, Sutuequently the oSoera for 
the enauing Baeaiou were elected. Mr. J. 8, Bn- 
biuatein wns te-eleoted for the second time aa 
eoorctary ; Mr. W, Shirley Shirley waa elected aa 
treasurer : Mr, W. Dawaon, as aeoretory for aooie. 
ties in union ; and Mr. E. Dean aa aeoretory of the 
legal correspondenoo department. Mr. E, C. 
Bawlinge was re-elected aa accretary of the 
general oorreapondence department ; Mr. E. H. 
Quick was elocted as reporter; Meaara, J. T. 
Davicii (re.electad), P. Thornton, and W. C, Owen 
were elected on the committee : and Mesera. H. 
Lewis, Arnold, and C. E. Beal, audiloni. The 
aocioty will TCBmnc its meeting on the 17th Jon, 



EXAMIXiTIONS AT THE INCORPORATED 
LAW SOCIETY. 
NoviuBEB ISTC Final Examination, 
At the examination of candidates for admisuon 
on the ToU of solicitors of tho Supreme Court, the 
eiaminera recommended the following gentlsmon, 
under the age of twentyaii, aa being entitled to 
honorary distinction : — 

1. George Henry Carthew, who served hia clerk- 
ship to Meaara. Sparkea and Pope, of Crediton, 
and Meaara- Qoscotta, Wadham, and Daw, of 

2. William Thomaa Bogera, who aervad hia 
clerkship to Meaats. BatMon and Co., of Liver- 

3. William Peroy Pain, who served his clerk- 
ship to Mesers. Pain, Clarke, and Webb, of Whit- 
churih, Hants, and Meaara. Anaten, Ds Gex, and 
Harding, of London. 

4. Arthur Mellor Brnmall, who served hia 
clerkship to Meaara. (ioUatly and Warton, of 
LondoD. 

Tha Connoil of the Incorporated Law Society 
have accordingly awarded the following prizea of 

To Mr. Carthew, the prize of the Honaamhle 
Society of Clifford'a Inn. 

To Mr. Bogera, the priie of tha Honourable 
Society of Ciement'a Inn. 

To Mr. Pain and Mr. Bramall, priiea of the In- 
corporated Iaw Society. 

The eiaminera have alao certified that the fol- 
loni UK candidates, under the age of twenty-six, 
passed examinations which entitle them to com- 
mend alien : 

1. WilUam Burohell Pritchard, who aerved hia 
clerkihip to Meaara. Burcbells, of London. 

2. Arthur Tom Metcalfe, who aerved hia elerk- 
afaip to Messrs. Marshall, Suns, and Beaeoby, of 
East Hattord, and Mr. Richard Smith, of London. 

3. Thomas Edmund Page, who served hisclerk- 
ehip to Messrs. Coaka, Rockbam and Coocar, of 
Norwich, and Meaara, Sole, Tamers, and Knight, 
of London. 

*, Arthur Walter Mills, wh-) aerved his clerk- 
ship to Messrs. Conains and Burbridgo, of Porta- 



6. Thomaa Hawkes Rua^ell, who served hia 
clerkship to Meesrs. Ryland. Martmean, and 
Carslake, of Birmingham, and Meaara. Sharpe, 
Parkers, and Co., of linden. 

7. Artbnr Robert Bogerson, who aerved bia 
clerkahip to Meaars. Bagshaw and Wigglaawartfa, 
of Mofioheatet. 



Mtrtiflcstaa of merit- 

The eiaminera hava Cnrth^ amimg) 
following oandidatea i>h>t their aoaiB 
qnestiona at the examination wvia Uili 
tory, and would have entitlod tboa tot 
distinotion if they had not tMsn abiwa tk 
twenty-ail :— 

John Bnokley Korria, B.A,, wha nt 
clerkship to Maoan. Keen and Sc, 
London. 

Walter Hon^ Pride, who aerved h> d 
to Mr. Edwin Hugbas, of LiT«rpooL 

The nomber of candidate* aaminad m 
of theae ISOpasaedand thir^ wra* poripi 
By order of the connoil, 

E. W. WiujAXSOS, am 

Law Sodety'a Hall, Chanoerylane, Uak 



aanted nysalf tor Inttr 

Docning (llTe waeka and fli , 
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preidmo. What opportunity <I ahonld Hit ttk 
now left me to prepare tor that exaauMttaa! 
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oipiration 
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u^ In !Jniu tor the FUal eramlnsHn a. Ti 
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^ I waa utIeM on the 10th Joaaw OB, 
jean ; when must I go op low mj InlarasMa 
nation ? J. Hoois I 

[Yea can praeeBt yonraelt in JunurorAp 

- I w» artleled for five y. on on tha I 

1873, and pasaad m J Intormediita ^— - 

»th Not. leat- Wlll»' 

sullsst time at whlo 
eisminatjon I 

f NoTamlier 1878-] 
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dls'l in October, IB74- InApril 1875 I •aeoaii 
anlclei with mr preaent prinoiial lor a pan 
Tssra snd eifthl monlbs, wtdch with the pfriri 
aciiUia I served with mr lata prind^al, n] 
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nsi Hmce. If I ^ 

_ ._. ,rapb Id ironr Kaosall 

lusu, nnuar ina heading "Iaw Btudenl's Jooari 
aiclJeewUlaiplreiiiDnsaiborlbTS. WilltH 
[Yes,] W 

- Iwi.,Br«o]edontTiallt!iInoB,lS70>fc 
mini of ManahsMer; be dlad on the l-U li 
IBiS. marl mj trtlcles hAe not been tnuirfiM< * 
one, i hare paaaed mj Intarmediata a< 




under sTtloiea. namalT. H'e m.ntha tma ^'t 


tbalreahartiolea, Thetiniab.t-«na.iil«(ja 


and date of entsring into Iresb oitidsi dMM* 


PiNn,Emri!.«TioB.-M7artifl« Bnto-J^ 
JoJy na.t, and I nUll be of age o-,tf SI'S 
(olUJWing. WhenoanIprea*ntB>jH>fl«n|'3 


"[Tjone uPrt upon cbUinIng a i-O^^'J^'t 
Ins jou to pnunt yonrHll nolviiA*"" I" 
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eiMutJon, without panallr r Jl 
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ikm tor nddanoa »t the 
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inforiha woend JiL.B. ,„ 

itkm to tk* a«^Mnr ol tbi UntntittT. 



MAGISTRATES' LAW. 

NOTES OP NEW DECISIONS. 
■■B Lunatic— OitDiB tob Maihtbhuici. 

iOtitm waa biou^fat on wm ordflr madft by 
I QDdei 16 1 17 Viot c. 97, a. 9<j, direotins 
irdiMU of a, union to psj acrt>ia ooeti for 
lioteoMim of & Inn&tic puiper. The 
ina defended ths aotioD. An ■pplioatJon 
m nude to hats ths atatamant of defanos 
ant onder Order XXVIL, mlel. Held (br 
urn, J. and Lush, J.) that tlioiigh the 
taelf ooald not be appealed againat, jet 
Qoh qrder formed the aobjeot mattat of as 
V defendant «aa entitled to plead to anoh 
and if such plea ufforda no ■□airer to the 
mt of ol&im the proper mode of objeotion 
lomorrer : {Finch v. The auardianii of the 
Fiion, 35 L. T. Eap, N. S, 360. Q. B. Diy.) 

T-WALL— MbTEOPOUTAH Bd1IJ)I»G AOT 

85— Appoistmint oy Thibd SuavaroB 
ION Law pBociDrKE Act 1854, s. IS — 
a AciiOH. — Where " a diffarenoe ariaea " 
sr " and the " adjoining 
I a party-wal], uid the 

. ., „ by the partjea retoie to 

a third anrreyor, tha oonrt has power, 
lie Common Lav Prooedare Aat 1654 ■. 12> 
int a third anrrejor to aot with the other 
settling tile mattera in diapnte between 
Ciei, nndar ths Metropolitan Boildins Aot 
85, mb-aaot. 7, although an Botion ba then 
f to raatcain the building owner from 
iXLg with an anoiant lisht of the adjoining 
In Urn pw^.wall ; (Be the MMropolilan 
e Act fe65i « part^ McBnjde, 35 L. T. 
. S. 543. Cb. Dir,} 

ZILBXEVT— FnOCEEDS OF ChEQTTB— FOB 

.cconuT or Maetks — Iudictmbjjt. — The 
Bee of an inanranae corapuiy waa at L.. 
re wera branch oScea at H. andO. Tha 
inanre at M. and G. haTiii^ moneys to 

the head office, paid them iato local 
>btainiiig aheqocB thereon for the amount 

1 to tha order of the priscner (the chief 
r at the head office), and forwiirded the 
I by latter to the heiui office. It was the 
r'a duty to oppn the letters at the head 
aceiTe the ramittancea, and hojid the aama 

ths caabiar. The local manacers at M. 
remitted by lattoF two sach choqaei for 
nd jaOD reepeotirely to the head offloa, 
he priaonerdQlyreoeiTed, He indoreed the 
it them disDoanted bj friends of hie own, 

of handing them to tbo oashier to pay 
I oompanj's banli, and oonvocted tha pro- 

hia own nso; Held, that tbo prisoner 
L the prooseda for and on aeconnt of bis 
, and that he was propeclv indiotvd for 
ling the money: {lie-j. t. dale, 3i L. T. 

S.526. Cr. Cas. Kea.) 

AT, IN Cbiuinal Cabeb, — The Jadioaturo 

1873 and 1875 have not ohang^d the prao- 

1 prooednre in criminal aasea ; there ia, 
*e, no appeal in ench oaaea nnless there is 
t law npoB ths recard, or niilecB a point 
n reeenad for tha conaideration of tha 
f Crown Ca'Sii Besetred. An order for 
MJe on thetrialof aerimioallnFormatioQ, 
edore in a criminal canao, and therefore 

order made on the Crown Bide of the 
Dennh Division, cannot be the anbject of 
1 1 (iif 3- V. Sleel and otluri, 35 L. T. Bep. 
Ct. of App.) 

XCK — DOCUBRNT TO EEFRE3II MkKOBT 

Stock Cokpant.— It was the pri»oner's 
a. timekeaper, to give to a clerk (not the 
: > a. list o( the naoibar of dajs on whioh 
Wnmnhad workied ; and it wag tbeoIerk'B 
aster these timSB in the time book, and 
Lxit of wages dne to saah workman aooord. 
cah ratarna ; and from the time book at 
«3f payiog the WBiiea it waa ths prisoner's 
read ont alood the nambarof daya eaah 

worked, and the wagea were then paid to 
>iian by the pay clerk. The priaoner had 
falaiGed the liat by oierBtatuig the time 
■ke workmen bad worked, and tha falaa 
I't WAa entered in the time book by tbe 
■i wages oalcnlated aooocdingly. On the 

the entrioa were read ont iJond by tlie 
. and the amount of wanea lO repreeented 
lie workman. On an indiotmant against 
>Der for false pretenoes, the pay oleik waa 
I a witness, and, not rememberuig the ps.r- 
«( th« entriei. b« ma allowed to nfiMh 



hli memory by reftrenea to the tine book, bennue 
ha law aha eiftriaa at the paj tima whan tbqy wan 
nad ont bj th* priaoner, and knmr that tha 
priiOMr than read tha entriaaoovaatb, and that 
bs, wHnaM, bad Mid tha anma mentined in thoaa 
oBtriaa, alttiaa^ tha antriaa wara not mada by 
himarif . Held, that the time book waa proparir 
admitted to Mbmah tha witnaH'amemoijr. fnA 
erldenoe that a Jdnt Btook Company Limited 
haa aotad aa an inoorporated oompanj ia anffidant 
eridauM of ita inoorpotmtiMi aa a limited oom- 
pany on an indiotment for falsa pratenoea in 
wbich the propar^obtainad ia all^d to ba the 
property of the A. B. CompaiVi IJmU«d : (Reg. t. 
Langton, 35 L. T. Bep. H. 8. 527. Cr. Caa. 
Baa.) 

Lands Claobm Act— Cokpbnsatioh to 
TaNANT—JuBiBDicnoit OP JuBTicsa.— Jnatioes 
under the landa Claoaaa ConaoUdation Aot 1845 
(8 Tiot 0. 18, a. 121) may award aompenaatfoD in 
raapaot of any interast bahia- leaa tmui IJiat of a 
tenant btm year to year, althoogb each interaat 
ariaea ont of a laaaa orwinaUyoraated for a longer 
term. In Ang. 1871 A. demiaad to ths proeaontMi 
for one year a piece of land by an agreement, 
giring option of renewal for a f nrtfaer two yean 



afterwarda. In Ang. 1673 tha defen 



— pnaaontora with a notiee to treat, and 

aama month of that year the 

the da(«ndantB with a notioe 
them to ptoeaad f 
waa appoutad by 



of olain, TCoairing 

ion. An a ri>rt»tqr 

darprotaatf 

dafandanta 



awarf waa made, whioh t ___ 

retnsed to take np. Held, npon a ipedal o 

atatod in an action by the proaaontors (or a writ 
of mandomua, that tha claim waa one for the 
det«rminatii>n of jaitioes under the 12lBt aaotion 
of the Lands Clansss Consolidation Aot: (Sra. v. 
Great NortiMm Jiailiray Company, X L. T. Bep. 
N. S. 551. Q.B.). 

Batinq of th> Meteopolig — Valuation 
List— Stat DTB. — B» Boot. 12 of tlio Valnatioo 
of Property Metropolis Act IBGS. ths oreraeere 
"shall make and deposit the valuation liat" 
before the let Jnne, audthe asaossmant oommittaa 
" shall hold a meeting for hiring obieotaoua to 
the liat " before the let Ool, and " ahall finally 

S Drove the liat ''_ before tbe lat Nov. Held, that 
a section was directory and not imparatdva, and 
that a valuation list depcaited on S7tb Sept., and 
finally approved on 21st Jan., waa good : (Ksg. t. 
' ■.11,3' -• "- "~ " " "" "^' 



QnABTEB SESSIONS. 



<)rid«watar '. 
Jhl^astar . 
Doneiatar .... 
Dover 

FiTershaa , 
Qloncester . 

Korthamptoi 
Oiwaitry .... 
Portamonth . 



Mender, Jan. B 

Tuaaday, Jan. S 

Tuuday, Jbd. S 

ThuTHla*, Dae. 38 

FrlaayTDso. S3 

Honday, Jag. 1 

HOBday, Jan. 1 

PTidBr.i)ea.i9 !!!;:: 

Friday, Jan. 5 

Fddar. I>HS. 19 

Friday, Jan. 5 

WedDSsdiiy, Jan. 3 
nsdnaaday, Jan. 3 



V!. W. BaTanhin, Esq 

A. B. Adams, Esq., Q.C. ... 

F. H. Edlln, Esq.. Q.C 

John J. Johnacm, Eaq^ Q.C. 
Edgar John Me7iiell,JBsq-... 

lUrry B. Poland, Esq 

C. Q. Frideaux, Esq., Q.C. . 

O. E. Derlni, Esq. 

C. B. Whltmors, Esq., Q.C.. 
SlandlshO. Grady, Esq. ... 

John H. BrawaT,£H. 

J. K. KenyoD, Esq., Q.C. ... 

Mr. Seijeaat Cox 

J.O. OrUHta, Esq., Q.C. ... 
W, F. F. BoDshay,Esq. ... 






14 dBTS ".'. 
11 days ... 

10 dvs ... 
10 days ... 

7dBys... 

2 days... 

14 days!!! 



Qeo.E.a ._. 
C. Hushes. 
Wm. &aao BnQ. 
jDo. Howard. 
Joa. O. Whatley. 
Bmhard Clarke. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Mandatohi Injunction — Liqht and Aib — 
lAMASiB.— Mandatory iujonotion refused, and 
ominal damatces, withont costs on either side, 
runted in a caae where the plainti9 hod only a 
[e interest, subject to an existing lease, and 
'bere, thongh there waa a anbstantial iotar. 
ferenoe with praaeDt comfort in respect of light, 
there was no proapootive injnry or diminntion in 
the saleable value of the property. There being 
~ ~ »ae as to air, tbe plalutiS'a case as to light 
made less strong by its being addressed con- 
jointly to air and light. As proooedings ware 
taken under the old pTootios, the plaintifE ahould 
have sought his remedy by action at law : (Per. 
JLiiu V. titaier, 35 L. T. Bop. N. S. 356. Chan. 
Div.) 

Pbobatb of Copt Will— Pebsonb ibti- 
_.E8TKo IN Intestacy — CoMi-LEriON of Titlk. 
-^Ttae oopy of a will may be admitted to probata 
'n order to aid tha completion of the title of a 
Leatalor's repressntative in the Court of Chancery, 
lut the oonaent of those persons, it any, wna may 
}e interested in the event of an intaatacy ia re- 
qaircd before a grant of probata can be made : (In 
the goods of John Kutielmap, 35 L. T. Bep. N. S. 
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AnNCITI — FOBFSITUBE CLAiniB — WEIT OF 
EqnEBTBATlON — SPKCIAL CaS» — PBACTICI — 

Stay of Phocxedinqs— Costs of Special 
— RuLKB OF Court 1875, Obdes XXXIV., 
I ASS i. — Testator give an annuity to the 
tiff tor life, or until ho should assign or 

jiber his interest under the will, or any part 

thereof, or until he should ageign or encumber hia 
interest nndsr the will, or any part thereof, or 
until he should do or suffer same aot or thing, or 
metiUDg should ooour, whereby his interest 
ider the will, or any part thereof, ahould, or 
ight be, or bat for that stipnlatiou wunld, 
beoome voatod in some other person, or whereby 
he ironld cease to be beneScially in receipt of the 
anunity ; the teetator also gave two other speoiBc 
gift) to the plaintiff, to which the aame clause of 
forfeiture waa by reference appended, and a share 
of the ultimate residae of his estate to whi^h the 
■ ■ itura clanaa did not appl;? . In Deo. 1874, a 
of seaneatralion waa iaaaed againtt the 
plaintiff. Upon this the trustees of tbe will were 
advised that the forfeiture took effect, and they 
oeared to pay the proceeds of the annuity and the 
other gitts to the plaintiff. In March 1875 the 
plaintiff oommenoed this suit agaicat them. In 
M^ 1875, ths plaintiff's in the residna of tha 
testator's estate waa aold onder an order of the 



oonrt as to whether tha plaintiff's .. _._ 

the will had not oeaaed nndar the forfeitarealaaaa. 
Held, that plaintiff was no longer entitled to 
receive the annuity, or the proceeda of the other 
gifts, whioh oeaaed to ba payable from tlie data of 
tha Bale of the reaidoe ; that all further proMed~ 
ings in the snit mnat be stayed, and that plaintiff 
must pay the costs of the snit and the special 
case. Held, also, that plaintiff had no groimd c^ 
action against the trastees, and that uey were 
perfootly right in refnsingto pay the annoitf and 
proceeda of the Other gifts after tha iaaue <^ tha 
writ of seqneatiatiou, and that plaintiff mnst pay 
tha ooata of a motion mada to restrain thadz pay- 
ing them to anyone but himself : ( Dixon v. I&ice, 
3S L. T. Eep. N. 8. 548. Ch. Div.) 

VOLUNTABT GiPT — BONIIB PiBBINO EI D(LI- 
ViaY — COBBOEOBATIVB IlVIUKMCB — LXAaSBOLD 
HOUSK— IbPEKFECT GiVT— iNsnFClCIBST D»- 

CLABATtON OF TnusT.—Tho defendant, A. B. K., 
alleged that the testator had given her in hia life- 
time two Egyptian tunda, which, together witit 
one admitted to be ths deleudant's, were fmiud in 
tbe testator's aafe after his death. Upon oueof the 
bonds in question was written, in the defendanfa 
handwriting, "given tome with bonds 18th April, 
1870, A. B. K." Ths ooupona on these bottda 
were proved to have been carried to ths toatator'a 
Bcoonnt at the bank. The defendant alleged that 
these bonds were in the testator's safe for aala 
keeping only, and that the cash far tha oonpcma 
carried over to the teetittor's account had bean 
regnlarly paid to her. Tbe only evidence proving 
the delivery of these bonds, and eiplaimng the 
faot of their being in the teatator'a safe, waathat 
of tbe defendant berself and her sister. The da. 
fcnd=nt also claimed a leasehold messnaga, whioh 
ahe alleged the testator bad built for her. The 
laud on which tbia bouse was built was to be held 
on a long lease from the Dover HarDooi Bowd,ta 
be granted to the tcalatoi upon tha oompletion ot 
the bouse. This lease, however, hod not bean 
granted at tha time of the testator's death, bnt 
there waa a duplicate oopy in an envelope amoont 
the toatator'a paiiers, on which waa written*'lor 
A. K." Propoaals for a lease of a part of this 
house had bees mode and accepted, and on tha 
envelope, ithii^h contained the Ictterof aooeptanea, 
voB written, "The leased twenty-one year* to 
C. F. T., of London, to be made ont in A. B. K.'a 
name," also '' T.'s rent to bs paid to A. B. K., 
malung, without harbour rent, j£15." Evidence 
of the testator's intention was giren. Tbe de- 
fendant, A. B. K., waa appointed executrix. 
Held, OB (o the bonds, that the cvidenoa of tha 
gift by delivery waa anSciently established, and 
the fact of their being fonnd in the testator'' 
I aatiefactorily explained, and the defendanl' 
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H to the iMMholdhOOHj 

__,>ri«irt gilt, whioh oonM 

iiatbaMHMMwitlicattliaaiddtlka oonrt, and 
.. . .,^ !!__._ .i|^ ptinoiplM laid down in 



that au, Moordiiw to tha ptioaiplea laid down in 
MiinyY.Lori^T.Stp.it. 8. 178; 4 Do Q. 
F. i. 3. SM], ooold not b« lirsn: (fioltl* - 
Knocler, 35 L. T. Bap. N. 8. 545. Cban. Dtr.) 



BANKRUPTCY LAW. 

NOTES OF NEW DECISIONS. 
Tkasir — KiiPBB or Hotbl — Lodqino- 

HODSB KXEPIB— PKOrUaiOKAL NlIBH— BANK- 

SDCrcT Act 1869 (33 4 33 VlCT. c. H), ■. I.— 
A prof— ional ddtm who kMp* a lodging-boBW 
In innUdi, uid nnne* uid bauds tbam at a 
pToBt ia » " kwpor of an hotel," and tiMMfoM a 
leader, within ths meaaing of lahediita 1 to the 
BKikiiipfair Act 186S. Dsouim of Hr. BacUbnr 
Faun alBrmsd : (Sx parte rhom«, ra Jonat, 35 
L.XB«p. N. 8. £32. CtotApp.) 
FBADDUbMHT TsAMariB or Pboi^btt — Past 

DBBT— PuaaiTKI— FBADDUI.MT Phsfibbhci 

— Fatxi IK OOOD rAiTH.—Tba boidan of proof 
ta on tba puaon who olaim* tha nrot«otion <M tba 
) »t the and of tlia 92nd awitloii of tba 
iptor Aat 1869 aa " a pa;ae in good faith." 
8Mntd4, that tfaat proriao appliaa not only to 
~— of fnndulant prafaranoa nndar the 92nd 
Motion o( the Aot, but alao to MM* of " a fnnda- 
lant oonTvyanoe, gift, deUreiy, or tnuiatar of the 
dabtor'a propeity or asj i«rt thereof" nndar 
MOt. 6, nb-aaat. 2 : (Ex partt Tats, n Tata, 35 
I.T. Bap. N. S. 531. a. ofApp.) 

CovFKoxui BnrwKiN Tbustu and Cioix- 
A»T — Examination of Claimant — Bahs- 
snpTcr Act 16t» (33 & 33 Vict. c. 71), e. 27.— A 
BunrtgnsM of property of a bankrnpt who had 
foraidiMail before tha bankmptoy, aant in m olium 
tfciaa jaara after the oommsnoement of tiie baink- 
nutoj to prora tor X21,000 aa tha b«lanoa of hia 
Am after «Tine credit tor tha v»lna of hia aaon- 
iltj, trektiiiB the foreolosnre aa reopanad. The 
teMtee in tba btuivrnptoj, believinr Uwt tha 
olahnant'a riabt to reopen tlia foreoloaora oonld 
oulj be dadded "■- - 



•Siowd » oom p ronuaa ' 
ths otadUon, by that 



bjr a ftj npannve liUgBtion, 
uniae with bin with the ataaot of 



_, „ la otwhiah oompiomiaa 

>a to b* admitted (or £20,000, aU the 

tora ware firat to raoaJTS 18a. in tha 

poond, than tha olaimant waa to raaaiva ISa. in 
Cha pcnuid, and aftarwarda he and tiia othw er». 
dttonwarato ahare pari pattu In tha t«mainiiv 
■Mtta. Bnt forthia olaim the aat»te wonld h»T« 



nw fawiltmpt diapnted tha validly of the elaun 
■Uonthar, and applied to tha Coort of Bank- 
Tvpta; for an oriar for the examinatioa of the 
claimant in r«apeat of hia claim : Held, that the 
buknipt waa entittad to tha order Mhad (or, aa 
the eomptomiae waa one whioh waa only detri- 
mental to the baokropt, and waa not aneh > one 
•a the boatee oonld eSiMt tindar laot. 27, sab-aaot. 
8 of tbaBankmptcy Aot 1869 : (Ea porla Amtin ; 
re ^iMti»,35L.T.Bep.N.8.529. CtofApp.) 

CoKPoamoif— Cbbditor totibo roB Con- 
ToanroN without dbdoctino Talui of 
SlcuRlTi.— A jndgnient oroditor delivered a writ 
of ](■/(>. to tha aheriS before tha jadnmant debtoi 
iMd mad a liquidation petition. Tha □reditora 
dniy paated raaolDtioiu acoeptang a oompoaitloii 
<<2a. Sd. in Uiepoand. The jndfment creditoi 
piorad (or toe whole amount Ot hia jndgmant 
oabt. Mid Toted in (avonr of tha oompoaition. 
After the ragiatntion of the reeolntiona ths ihariff 
■daad under the writ. Eel<i (affirming tha deot. 
rian of Baoon, C.J.), that tbe jndgment oredi" 
not haying aeiud before the oompoaitian 
•M^tad, had do aamiritj upon the debtor'* ,__ 
per^, aad ooald not eofonn tbe writ after the 
xaMlntionB ware regiatered. Held alio (affirming' 
Hie daeiBiou of Baoon, C.J.), that tha jadgment 
CMditor, having voted aa an nnaeonred oreditor. 
eould not attarwatda be allowed to aat up bit 
aaotiri^: (S» parte Jameton; re Balbimw, 3£ 
J.. T, Bap. N. S. 533. Ct. ofApp.) 

OtIARANTXE — OBTBNBlBUt FAATtinB — Be. 

l,BASB or — PBOor — Dii.1T. — In oonaideration 
that the Halifax Bank oonld open a faonki 
kooonnt with A. and B., and make advanoaa _, 
them, B. gnmranteed tbe payment of tbe balanoe 
which upon the aloaiDg- of aaoh aooooDt abonld b« 
due to the bank from A. and B. indiYidoally or ii 
partoerahip to tha eitent of ^1000. No partnrt 
•hip at any time aiiited between A. and B., bnt 
when tb* gnarantea wai giian, B. repreientad to 
tiie bank that he was a partner with B., bat di^ 
sot wiahhia nameto bediaoloaad. A. traded under 
tba name of A. and Co. for about two yaara, and 
than beoame bankrupt. Tha bank proved againai 
A.'a aaiatA for the whole amount dne npon tho 
bolanoa of aoconnt. Snbaeqnently B. paid th<i 
bank JIOOO under hia Kuanntae and revived a 
Moeipt "in ,ilHvharge of all ol^ma a^ainat him in 
refer ^nntee or in loanneoUon wiUi 



bank did not operate aa a ralaaae to A. 

Tha Halt/os Joint Btock Banking Conpaiu/ 

Armitagt ind Canpanv, 3S £>. T. Bep. N. S. 

"--Ilk.) 



5U. 



COUET OP BANKRUPTCY. 

fWdov, Dec. 15. 
(Batcce Mr, Baffiatoar Fbptb.) 
)'e Taubbtian ; EeparU Lbvt. 
If ( 10 11— C'oti*po< il ion— Dy'ouit — Action. 
This oaae railed qnaationa of importance in ragwd 
to the right* of cieditota in eaaaa of oompoaitlau. 
It w&a an applioation by a debtor, who had regia- 
tered a reaolution for a oompoaition, to caatnin 
pRKWadiuga in an action bronght by Maaara. H. 
and E. N. Levy aninat him, in UMCommon n*M 
Diviaion of the High Court of Juatioa, (or tbe 
recovery of a debt a i!1314. 

De Qez, Q.C. and S. C. ITillri appcuad in 
lapport of the application. 

F. O. Cramp tor Haaari. Lary. 

Tba evidence ahowad that on tha 31th Nor, 

370, H. Varbetian, a merchant, carryinc on bnei- 
_a*a at FinabDry-ohambaM, Landon-wall. - - 
tented a patitiou to tUe oonrt fee tba liquid 
at hia affaira by arrangement or aompoaitiao- Hia 
debts ware then returned at dei5,eB3, with aaaata 
je2000. At the flrat meetiBf ,, bald on tbe 12th 
Dec., a reaolution waa paataa ' 
accept a oompooitlon of 3i. in . . . , 

three inatalmenta of la. each, at three, aii, and 
nine nAutha from the lit Jan. then next ; and 
auoh reaolntian wma con&rmed at the adioumad 
meeting and duly regiatned. Heaara. Levy, 
who ware Dierchaiita, carrying on buaineaa 
in Market-bnildinga, Ibrk-lant', pmved under 
tbe petition aa cieditora for tbe anm Ot 
^1010. The firat initalment ot tba oompoaitian 
having become doe on tba lat April 1S71, default 
waa made id pasment of the aaionnt im '"'*'' 
day ; bnt on Uke 1th April the monn 
tendered by Uia olark at the debtor'* adidtoi to 



LcTT with tbe like reault, and tbay alao, 
3rd Oot 1871, rafoaad to raoelve the third inatal- 
ment of the oompoaitioD whloh beoama due on the 
let of the aama month. On the 18th Nov. last, 
Haaara Levy oommenoed an aetion in the Common 
I^aaa Diviaion for the reoovtcy ot tba whole 
amonnt of their debt aad interaat, amounting 
togetbel to J1314. An application waa now made 
i^ tbe debtn for an injnnotioa to reatr>in f nrtiier 
prooaedinga in tbs action. Tbe apolioation ita* 
oppoaed by Mr. Levy on the ground that at tha 
date ot the petition tha debtor baded at Man- 
oheatar aad Smyrna, and that, in fraud o( hit 
araditora, be deaoribed himialf in hia netitian for 
bqnidstion aimply aa trading in Finabury-oham- 
beri, London-wall ; and on tha further ground that 
the amount of the instalmento of the oompoai- 
tion had not baaa dol;; tendered. The debtor 
denied that he had any intareat in the bnalneaaaa 
earned on by hia brothera al " ' ' 



he contended, upon tbe authority of Er, parte 
Bariy (L. Bep. 8 Ch. 743), that where a re- 
toIntioB accepting a oompoaition payable by tbs 
' '-*-- bad Men duly paaaed and regiatered, — 



Mr. Begiatiar Fkfth laid be did not tbink hs 
oould deal with the fliat objeotioii upon the 
preient notioa of motion ; there moat M a aab- 
atantiTe motion to act tba reaolution aside. 

De Qei proceeded to oontaud, in regard to tbe 
aeoond point, that the ooort wonld allow a reaaon- 
able time for payment of tha oompoutiou, and 
that the debtor bad, in Bnbstance, complied with 
the terms ot the reaolutiou. 

Cramp, on the other aide, urged that tbe agree- 
ment by which tbe areditora were bound was tliat 
tlie debtor should pay tbe instalment* on oeitain 
apacifled day*, and that if he made default, the 
ngbt which the oreditora had to aua for the whole 
amount ot their debt* coTived, He pointed out 
that no eicnie waa offered by tha debtor tor non- 
payment of tbe first and third inatalmente of tbe 
oompoaition on tba dayt when they raspectiTely 
beoane due. He cited £duwd« t. Coombs ; K* 
Saltan ; and He Barper, 

Mr. BegiabarPiFTB a^d thequeation appeared 
to be whether or not the tender hoa been properly 
made. That was a matter paisonol to the 
debtor and tha oreditor. Tbe other oreditora bad 
oaaentad to the reeotntion, ud had obt^ned all 
tboy wanted, and tha debtM, batog in poaacMdon 



did not .think 
fSd^ 
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JoBona' PBNALTin.— In tha 
DiTiaion, Mr. Jnatioe Ome Mid kaWi 

Tioualy fined th ' ' '"" ' ■ 

badnot aeouad 



ridteMi 
Ilk, ten 

ea^y He'addedth^b*rwoBld,if mmn4 
them Jaa aaoh, and eo on imUl thty— , 

THBLwidataioat WaaAaan Autarik bj 
paaaed kBUto lesaliaa Bankn witk a *■ 
wifa'a datar. Wiian tfaia HI ml lUt 
Qoaenaland haTO raoaiTed Qm " 
marriagae will bo legal thioi. 
lion Contintat The Lower 
Zealand LagtaUtura hav* five 



air^y t>fien the flrit plaaa In aU M« 
are pOTmittMl to att^td atWa iMOata 
who IS now woikiDg h«t way in *aA iM 

nets at tha Uw ai U aUowad to ^ 

not called to the Bai. 

BTOCKBBOKBBa AXD TKB BAXXBUnCll 

—The Court of Appeal at IabooIb'i II 
before them ooThmnda^ an appr' -"^ 
parte Sagerg ra Caoie, bom a i 
Baglattor Vipy aa Chief lain, 

Saeation of great Impoctnuaa to mmibMl 
took Eiohtage. On the 27th AfcflMfc 
Edward Cooke, ft etookbt^at, aadan^ 
tha Stodk Eiohange, fooad that kteri 
uaaUeto meet U* «ng«|am*nta enftiM 
day, and he wnto to the trntmi 
Stock Euhanga informing him if m\ 
Cooke waa aoaadingly dadaiad a m 
in the uanal wajr. Ba waa 
sommonad to attend a meeting of tkt < 
and tba reanlt waa that tbe next dtykji 
the offioial aadgnaea ol tha BtMkbfa 
cbeqna for .£5000, the who)*, or aw^flil 
of the balMioe atanding to_ Ua mA^ 



about X3000 to . 

amounting to .£100,000. He wm _^ 
adjudicated a bankrupt, and tha butoiu 
mptoy applied for an oroar on thaoWdNl 
ot tha Stock Eiobange to refund thajISM* 
nound that the pgmeat was a fiailH 
bankruptor' 

eatiOD,andl ., _ 

teversed tha daoiaion of tho re g iate ar . 

FBIBNI1I.T SOCISTIEa AKO VW 

Gqabsians, — I^at waekadapartatioeofr 
waited upon Hr. Salt, M.F., tha !r^ 
Secretary of tha Looal OoT«rnn«Bl _. . 
reference to a grievanoe arisirif tt»m 
I«w Amendment Aot of last ***noa, «al(' 
tbe depuUUon allege that tbe narilMir 
mand from tha managing body w ahiwfc 
any anm, so for aa a member* *iokygw 
recoup them (or hia niaintenanaa «B»|bI 
ol a workbooaa or aajlnm ooanacttdaiBi 
Uw onion. The deputoticmoonstBtdi'l 
Shawarots, Pinchbeck, Wood, Bnn, 
Tummon, Fiaher, and Olovar, tha etid m-g 
tbe Foreater*, and they aiplaii>d ){■■ 
clause, whioh had bean put ioto aM 
at the clcoe ot laat aaasoe, lal ■■ 



S,000,000 membara of friendly mwW" 
by their :tmgal habits, saved tha pov a«* 
mnch, and they oonaidered it Tary nril°*r 
an unfortunate man'a family ol wkat M4| 
to him from a friendly eoolety. Mt-^J 
in reply, aaid the danae wmb i n teodaew I'M 
the ifrieTanoe which aroae in a eaa* atw^ 
was in the habit of getting dmnktalM' 
ohargoabla to tbe pariah, ud aftac ba^H 
receiving hi* alnb money. withiAkhbOT 
into aui^ a *toto a* to beoomo an ac^* 
workhonaa ; and thia waa really a giMl !■ 
npon tbe poorer olaaa of ratapiayara. A* 
think tbe olanae wonld apply to aqgM* 
and he oould assure tbem that if it<l 
generally in the way they bad faiUf 
Department would see that ths gnMV 



Thb Vacant Chiiv Jnsnm^ * 
LAND— A printed ciraular, iatnad to ert 
aerratiTS members ot the Bar, invital 
•ttcodan " ao adjourned nualin." InK 
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D room. Four Conita. Th« dnmlmt bars the 
iirf J»mM P. Hunilloii,Q.C., HemyPitzeib- 
i-C, M. Blood Bid jth, John Fnuer, Eobart 
latOD. WiUikm Irrine, Wm. B. Kftjfl, and 
Kisbej. Shortly kfter tha hour nunod for 
imUhk, ibe following usemblad st the lip- 
id place : Dr. Aninm, Q.C., J. F. Hunilton, 
AtohMon HendeTaon, Q.C., W, B. Kns, 
, John Fnzti, J. Creed Msntdith, LITd.. 
» B»moiid, W. H. KiBbe;, John Qib- 
J. H. Bl^a, J. Heveon, T. Paken- 
Iav, M. Blood Snjth, B. Irwin, J. 
arte, John SnlliTui, Oeom B. Pries, 
arphej, B, Shaokleton, D. CoIquhoDn, W. 
I, S. EadeB, E. F. Bsatty, Ae. The most 
priTM; ffoaided the piooeedinia lo fu »■ 
iwd the topioi diacueed, the ipaakeia, and 
>wa Uier expresBed, but after an hoar spent 
■Mblj in debate, the followiog' nsolutiou 
■nmiiniaatad to the lepreaentatiTei of the 
aa banng been paaaed by tba maetlnK :— 

5 w* deeire to give the stninnet oontradio- 
> the lanfnuwe of the Daily Etpren. deroga. 
1 tha proteeaional ability of the Ttce-Cbau- 

and Attomey-QeDeral for Irelvid. and, 
diBolaimiug any intention of diotstinK in 
Fay to the Qoremmvnt, to exprets oQr 
«tioa at the tone of diiparagamcnt adopted 
kt paper towards the Conierratirea of tha 
and Bar fBDecally." — The Fretman't 

Evpioti Gab Dibbctobb.— Jndgment waa 
red br the Conrt of Appeal (Sir Balliol 

Sir B. AmpUett. and HelliBh, LJ.), on 
iff momiUE at Waatminitar, in the oaae of 
xll and olhert t. Tha Quean, better known aa 
npioa eaaa. The appeal woa bronoht by 
a. Aipinall, TVhjte, Mnir, and Charlei 
lerfiom tha jndgment of theQnean'aBanoh 
on, aitting on "the Crown aide," affirming 
■lidlty of the indiotmeut Dpon which they 
onnd goilty of oonapiring to obtain a aettla. 
day on the StOak Biohaoge by false and 
ilant meaoa. A Tery elaborate a^innant 
ulTered by Mr, Benjamin for the purpoae 
owing that tha only ooanta on which 
rdlot of gnilt^ WB8 toasded were ao 
' drawn that it waa impoaaibla foe the 
iaata to know the preoiae nature of the 
al offanoe — if, indeed, it waa one — 
rhioh they ware oharged. The Qoesn'a 
Jadgea (the Lord Chief Jnstioeand Jostioea 
am and Field) ware of opinion U»t tbo 
U otiarga waa Buffidantly stated, and that 
rm« Mnpls erideDoe to inatain thevardiot. 
mdeioti waa now affirmed by the Coort of 
(wboae jndgmaat waa read by Sir Balliol 

■nd the defendanta were thereupon ti^en 
.■tody by the effloer of the ooart, an appli. 
bjMr. Bowen for fonr daya'sraoe inwbioh 
>in baH being refneed. Mewna. Mair and 
UTe already aaSered their two montha' 
mment, and tha aobatantial qnaation be- 
» oonrt waa aa to the twalre mootha' im- 
nent to whieh Aapinall and Esooker were 
«d, and to nndergo which the Conrt of 

liaa now oommittad them. 
^DOVS. — Lord Badead&Je'a promotion ma^ 

6 Bome reflectJDita on the oomponition of 
«r in the paeiaga to whioh he will henoe- 
'aloDir.; Thoagh an earldom ia tha moat 
' of Engliab titles of nobility, the aeDior 
E earldom of EDglaud not merged in a 

title dates ooly from the reign of 

~TI. ; and Lord Sbrewsbnry has a preoe- 
»f forty-thtao years over Lord Derby, the 

earl on the roll of peeri, whose acoeetor 
. aed to tha rank whioh bia desosndant now 
ly HoDty VII. The third earldom, Hont- 
, waa oreatad by Henry Vltl. ; tha fourth, 
:3ke, by the QoTarnraont of Edward VI. ; 
fti. Devon, by Queen Mary ; the neit three 
«3lk, Denbigh, and Weatmoreland — by 
I ; the next four— Lindiey, Stamford, Win- 
K and Cheaterfield— by Charlea I ; tha next 
— Sandwioh, Essex, Carlisle, Donoaater (the 
•7 whioh the Duke of Bnooleuoh aits in 
■snae), 8haft«abnry, Berkeley, and Abing. 
y Charlaa II. ; the next fonr— Scarborough, 
»*le, Corantry, and Jersey— by William 
•rhile the laat BorriTina earldom in the 
aof England, not merged in a higher title, 

of Fonlatt, whioh dates from tha reign of 
Atme. The remaining earls in the House of 
mn, of oourse, either " of Qreat Britain " 

the United Kingdom,' ' or representatiTe 
for Scotland or Ireland. Sereral dnkea 
•rqniaea, however, hold earldonia of aaily 
n. Thna, the Dake of NorfoUc ia Earl of 
b1, and pram let earl, the Duke of Beaufort 
.otWorcoBter (15M).andthe Doke of Ent- 
■ dasoended from Thomaa Hauuers, thir- 

Lord Da Boa, created Earl of Rutland 
i5. Thia peer, by the way, made a 
n dog Latin about his creation, ob- 
g to Sir Thomas More. Lord Cbanoetlor, 
are mutant Morea." " Nay, by your leare, 
rd," replied More, "the pun is better in 
t-Hononi* change Mannera." TheEnglieb ' 



aarldoma now in exittence, and dating back from i . 



both andant and illastriona, the Utlea borne 17 
ita mambers are nearly all of modern origlu. 
The oldest barony, that of de Boa, dataa from 
1264, the 4&th of Henry lU., thon^ the Iriah 
barony of Eingaala waa oraatad by Henry U. in 
1181. But hardly a aoore of baronies can boast an 
older origin than thareignof JamaBl.,theSnt of 
our prinoea who eeem* to hare bestowed hononra 
with a pn ■■ ■ 
long bafoi 
that there 

gentlene*. ... . 

that,iii)apiteot pretty DDmetons oraatioi 

Tears, the peerage at the present day probably 
bears a smaller proportion to the number of tbe 
Qaeen's snbieota than in any former reign. In 
William ni.'a time the Hoase of Lords ooanted 
little leia than 300 peers to a popnlation of some 
5,000,000. It now oonnta about 500 loida temporal 
to a population for England alone of about 
21,000,000. The earla are leaa ihan a third of the 
Upper House : and rarely indeed ia the title mt- 
tsiaed by anyone who has began life as a 
commoner. Sinoe tha Berolation, howeTer, 
three Prime Ministera have crowned thair 
oareera by tba aooeptanoe of earldoma. Hia- 
tory, neTerthelesi, has obstinately rcfnaad 
to change Wajpole's name into Orford, thongb the 
aldai Pitt is freqaently known as Chatham. Earl- 
doms woo by lawyer* doringthe asms period ba*e 
been more nnmaroiu, aa the titlea borne by Lorda 
Ayleefccd, Cowper, Haocleefield, Hanlwioke, 
Uansfleld, Eldon, and Cottenham bear witoess. 
Lord Aylesford was himself the son of a Chan- 
oallor and an Ear! (of Nottjogham), Mantfleld 
waa a sou of the Scottish Viscount StormonL 
The rise of the first Earl of Hardwicke is perhaps 
the most extraordinary in onr legal annals. Philip 
jorke.theaan of " solioitor of reapactability at 
Dover," was oalled to tha Bar in 1715, at the age of 
twenty-four, and in 1720 waa made SoUmtor-Gane- 
ral. FonryearslateThabeoameAttomey-Ganaral, 
and in 1733, before he had oomplated the forty- 
third year of bis age, Lord Chief JasUae of 
England and a peer of the realm as Lord Hard- 
wicke. A little more than three years placed him 
on the woolaaclc, where he sat comfortably for 
some nineteen years, being further raited dnring 
bia tenure of offioe to an eaildom. It must be 
remembered, too, that the offioe of ahancellor 
meant a good deal mora in thoaa daya than at 
present ; both tha power and patrona^ enjoyed 
by Uis Eaepar of the Great Seal were greater, 
wliiletheauthorityDf thaFirat Lord of the Trea- 
aury waa not to great. — Pail Mall QaietU. 



CORRESPONDENCE OF THE 
PROFESSION. 



Law Books.— When I quitted my home, AD. 



2 vols. 4to. ; Bum's Justice of the Peace, 5 vols. 
8to., by Dr. Bum, LL.D , 1763, 9th edit. 1783 ; 
Beaoaria ou Crimes, 1 vol. 8to, ; Da Lolme on 
the British ConBtitutJon, 1 vol. Sro. ; the aditioua 
were old, bat the books, even oow, are eateemed 
sufficiently to justify this notice. Giles Jacob 
published his dictionary A.D. 1729, abridged A.D. 
1743 i Sir P. E. Tomlins, £t. (tha 4th edit, of 
whoae law diotianarr, based upon Jacob's, 
apposed A.D. 1835) edited the 11th edit. 1T97. 
Mr. Jaoob published, A.D. 1714, the AcoompUabed 
CanTeyanoer; A.D. 1716, the Clerk's Bemam- 
branoer and Conveyancer'a Guide ; A.D. 1717, the 
Catalogue of Wnta, Ac., of tha Weetmiostar 



H3S., also Lax Constitutionis ; A.D. 1T21, Treaties 
of Common, Ciril, and Canon Iaw ; AD. 17£4, 
the Court Keeper, with preoedentt, 7th. edit, 1781 ; 
A.D. 1725, Beaaon of tbo Law, or Pleadinga on 
Common and Slatnte Iaw ; A.D. 1720, Common 
Iaw Common Placed, a anbstanoe of oolleoted 
oaee*; A.D. 1730, Chancery PraotiMir; A.D. 1736, 
The SeTentaan Tablea to the Imw, The Attomey'a 
Praotioa, and Citie Libartie of London 1 A.D. 1740, 
Treatises en Eatetea and Tha Game Laws ; AD. 
1741. the Compleat CouTeyanoer ; AD. 1748, The 
Statute Law Conmon Placed, inoluding tba Sta- 
tutea from Magna Charta to 22 Geo. 2; A.D. 
1748-54, Jacob's Iaw Grammar concladed Uie list. 
Biohutt Bum published, A.D. 1755, bia Juitioe of 
the Peaoa, S vols., 8to., 30th edit. 1B69 ; A.D. 
1760, Eodeaiastioal Law ; A.D. IVM, UUtory of 
tha Poor Lawa ; A.D. 1775-6, Obaerrationa on the 
Bill for Erecting County Workhonsea, The final 
edition lA Blackatone's Commentary intaet ia 



1770, and English 1775 : ia cited by Blackstoua 
Bookir., Com. Ch-aS^andelsewhere. DeLolms's 
Tol. was published in Fnnoh AD. 177) and A.D. 



Hinsrra teaching law to Britannia; A.D. 1S3 
an adit, by W. H- Hngbaa, H.P., with portrait of 
De Lolme and copious notes 1 in 1S3S the edit, of 
A. J. Stephen* was published, toL I oontaina 
pedigree tables of the British Kings, to., and a 
Treatiaa on GoTemment, by Mr. S. ; A.D. 1846-50 
Bohn's edit.. 1868 the Chandos edit, and 1870 
HiHam's edit, upeaied. The letters of Jnnina 
wrr I attributed to De Lolme, who pnblished alao 



-_ Executory Devise, A.D. 1798.1800. 

Hia Hiatory of Human Superstition, Paraphase 
on Mona. Boileaa's Work on Flaggellation, and 
An Introduction to D* Foe's Treatise npon tbe 
Union between Scotland and England were re- 
ceived were received with fayoor. Jean Lonia De 

Lolme was a Swiss barrister, olever but improvi* 
dent, who died A.D. 1806, aged 66 yearB. Tbe 
£iin>))9an Magaiina for Dae. 1816 contains^ a 
memoir and portrait of Mr. Granville Sharp, with 
a deacription of his works, including tha volums 
on Betribntion. Chb. Cooia. 



Skcbbtastib, &c., ab As TOCATis.—Buf erring 
to your reoiarks on the appearance of sacretariee 
in oourts of justice as aavooates, may I suggest 
the true rule aa it appesta to me. All the Queen's 
sabjects have a ri^t to appear in person, and 
are nndm no obligation to employ solioitor or 
counsel. Surely this right ought not to be lost 
by persona who become a oorporation aggregate ; 
but should only be modified so aB to meet the 
altered ciroumatanoes. From this oonsideration 
I dedtioe, as I think, tba tma rtile, vii., thatthe 
peraon upon whom service of prooeaa ia suffioient 
and equivalent to peraooal aarvice in other caMS 
iB for all the purposoa of a court of justice the 
carporatdon in person ; and that appearonoe by 
that offioer is the only manner in whiob a corpora- 
tion can exercise tbe uniTarsal right of appearing 
in peraon. On thia view I have a dozen times 
aJlowed proaaontiona to be oonductad by a elsrk 
to a looal board of health, who is not a solicitor, 
A Maoibtkatr'b Clebk. 
[Touiviawianot entirely correct. 8appoae tba 
case of a oompauy formed to aseiit creditors to 
teoover debts, is the secretary of anch a, oompany, 
paid say .£100 a year for aoting aa advocate of the 
oompaoy in conrt, to have all the privileges of an 
advocate in a oourt oC jostioe as though he waa 
appearing for himself F He, or any director, or 
officer, or servant, may appear to give evidenos 
and prove tacts, but not croes-eiamins witnaaaas, 
address the jury, argue before tba ooort, and 
otherwise aet as a lawyer. See the SolidtorB' 
Aota. Police offioera have bean known to ^pear 
aa advooataa for railway eompaniee, but County 
Conrt jadgcs have at once denouneed the praetioe. 
—Ed, Sols." Dspt.] 

Maoists ATEs ConrsBKiNa with thiib 

Clbbks.— There is not much fear of your cone, 
spondant putting as end to the Bensibls praotiae 
of magiatxates eonferrisg with their alerks in 
private. Will he eontand that when tha magis- 
tratea confer with one another the parties have a 
right to hear all that Ib said ao as to answer it t 
Of course not. Then why have the partieB tha 
right to answer tbe olerk'a advice P The dark is 
no advocate or partiaan of either side, but an ad- 
viser of the magistiatas. If be ie tn be prevented 
correcting all the erroneous yiaws of tha law that 
magistrates take in any other manner than by 
exposing tbem, I am afraid " jaaticas' jnatioe " 
will justly become the byeword it ia sometinie* 
said to be. I go a step further, and aay that the 
Clark's advice to tbe magistrates is a privileged 
oommnnication of the same or a higher kind than 
other advice by a solicitor to his clients. It i* no 
part of his duty to advise upon the facta, and » 
wise man will not vduntear to do so ) but if his 
opinion be asked, I fait to see why it is impro 
to give it.— A Cuoe op Pbtti Smbions. 

Advocates in Pouck Coubtb.— I shall feel 
greatly obliged if you will reply to tbe following 
queation in your neitnumbeT,at the same timers 
f erring me to the Act regulating the pnotioe. Is a 
person, who is neither a barrister, solicitor (either 
certificated or unoertificated), nor an articled 
student, entiUad to appear in a Polioe Couit or a 
County Court to advocats a case oa behalf of a 
client ? A praetioe prevails at one of tha London 
Police Courts at least, by wMefa, it a maaw) 
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fiom his prinoipal iHiaMtinK tfakt tneD olerk 
■honld onndaot the okaa hs ia allowsd to do ■<>. 
TUa, ilr, yon will see at onoa opana the door to 

mfcdaAi" in tUi osiMoitTtoaairnnmHt, uidit 
ii nelly not jait to rr n t ew i onal men, who hsve 
not onij had the eipenea of •uterinir theit Pro. 
feefioD, bnt hkre anDDally, eo long ai thn reouun 
tn praotioe, their oertifieate to pay. I do not 
wian to dispsngo the lenl knowUdie of many o( 
thaae manwing olsrka, but in cximmon f>imoBB, 
if th^ irian to aot aa, and appear betoro the 
pnblio aa, membaia of the solioitora' branch of 
the ^ofeaaicni, they ihoald be oompelled to paaa 
t hr onrii the nme taata and be liable to pay the 
aam* teaa aa aoliaiton themaelvei. K. 

[We entirely agree with yowr vigwa. None 
bnt baniiterB and eolicitoni can appear aa 
advocates in Coonty Conrta. See the Solioitora' 
Aotii 1843 and 1860. Aa to Police Conrta. aes 
Beat. S of S A 7 Vlot., c. 73. Tfaere ia Bome differ- 
enoe of opioion a* to the exalnii*e righta of bar- 
rUteia and iolieitoTa in the latter oonrts. Vte do 
not approve the piaotios yon name, and whioh we 
an airan obl&ina in Uie metropolitan polioe 
ooort*.— Ed. Sols.' Dbpt.] 



NOTES AND QUERIES. 

NonB mia iD9Drt«d anlehfl the nims and BddrVB M tho 
writer irc sent, not iiccHuiUi [or DBbllnUoD, bat aa a 

U. CaimxAi.— Apenoa'jt^lInKluinMlf aoomnemUil 
tnTBllOTt putflupatTBiiDnB Urmt oLua hntflaln thikuid 
Dei^boiinaE townii, in aoma cttm 
and llTinr in ■ moat aipeDtiTa i 
Dlaoe be deeaniDa. 1«KTinir no adilraaa, tail 
ippUad 

r^ _. Ki tha Counly 

Coort. Aa It is eddauU; a ■yatematiD awiodle, I ahill 

a. a. c. 



payiBi the hotel bill. _ _ 

reinaad, the applifHiit belnr 

Conrt. Aait ia«7l" --' 

ballad to know wl 
aeedlagiean bs taki 



witboQt 



U. Succnaios Dl'tt.— a. beoome* entitlad to aii 
ealate for Ufa npon tbe daath of B. ; B. died balm A. i 
A. dlad wltboat piyini , Cba datj. Ib the petBODal 
eiUte of A., or tbs aitata is which ba oaly had a Ilia 
Intaraat, liable lor tlia duty P B. B. B. 




feeaion of nnqoaliSed perBona, I think that these 
enoroaohmenta have for the moat part been npon 
•oUdtora. It IB impoMible to diagniae the faot 
that there are qneatiaoB whioh aria* betweon the 
two branehea of the profeaaion, lome of them, 
indeed, bain; of a bnruing Dharaater, with regard 
to wtiiab the intenata of tbe two branohaa of the 
ProIeaaiOD are not identical — (bcsr, bear)— and, I 
may almoat aay, are antagoniatlo. Solioitora Bay 
that they ate encroaohad npon by the Bar, and bar. 
riatarB Bay that ■olioitori encroach npon the Bar. I 
had fondly hoped at one time that thi* Booiety wonid 
act aa a kind of board of oonoiliation or board of 
arbitration,betw«en the two brani^hea of the Profea- 
aion (hear), bnt the weakneaB of tbe repreaentatioD 
of tho Bar in the membership of thia society, and 
the strength of the representation of solicitors, 
have convinoed me that the time waa not yat 

with the seoond objeot of the sooiety, and that, 
therefore, we shonldconBneotir attention aa mnoh 
as poasible to proteoting the Profepaion and the 
pnblio againat tha encroaahmenta of nngnalified 
paraona. (Hear, hear.) If we had anooeeded in 
finding aome energetic yonng barriater, gifted with 
tho aame indomitable peraBTeranoe of Mr, Chorlea 
Ford (hear, hear), who ia, as yon are aware, a 
member of the Boliaitcra' branch of the Pcofeasion, 
1 think we mi^fht have anoceeded in making the 
element drawn from the Bar as etrong in the mem- 
bership of this society as the elament drawn from 
the other bninoh of the ProfeBiion; bnt, anfor- 
tnnately, wa have not anooeeded in secnring 
the aerricBB of thia energetic barriater, and, 
conseqaently, the enai^tmenta promoted by the 
society aeom almost exolaBiTely to tmat to the 
promotion of the int«resta of soUoitori, (A 
voice : ■• Qnite right too.") At the aame time, I 
would ventnre to point ont that, when legiBlating 
in regard to ontsiders, tha intfreats of the two 
branches of tha Profension are practically iden- 
tical (hear hear), and that any LegislatiTe onaot- 
ment which tends to promote the intereata of one 
branch of the FrofeeBion directly, mnst indireotly 
tend to promote the intereata of the other branch 
of the Profeaaion. (Hear, hear.) Mr. Ford will 
bear me out when I aay that I haTO dcelined to 
promote any meaanre in the Honse of Commons 
which wonld infringe npon the privilege of that 
branch of tha Profession to whioh I belong 
(hear, hear, from Mr, Ford). I tmat tha time 
may arrive when a body may be formed which 
may adequately represent the Bar, and by the 
decisions of which the Bar of England may con- 
1. (Hear, hear,) It certainly 
anomaly, notwithstanding the 



gnlar 



ertul 



.rganii 



thcowi first li 

pay* llrst Instalment ?—l. H. L. ' 



LAW SOCIETIES. 

THE LEOAL PRACTITIONEES' SOCIET\'. 

Tbk annual meeting of this society wsa held on 
HoDday avening, 18tb Dec. IBTti, at Clement's Inn 
Hall, nnder tho presidency of Mr. W. T. Charley, 
D.C.L., M,P. 

The oironlar conrening the meeting having been 
read, and the minntea of tho last general meeting 









Hew 



Riad to bs able to anncinnce the receipt of a 
lettar from Mr. William Gordon, M.F., intimating 
hiawillingneeB to undertake the office of president 
of Uie Booiety if clocted. (Hear, hear.] 

Mr. W. T. Charley, M.P., then roae lo oddreas 
the meeting, and was received with applanaa Ho 
■aid: Oentlemcii— It ia with feeUcgs of ratiafBc- 
tion at the progreaa which thia aooicty baa made 
daring the comparatiTelj short period of ite 
ezIrt«noe that I rite to address you as ita presi- 
dent for tbe last time. This Bcoiety haa mainly 
two objeotB in view ; first, to protect the profes- 
•ion BgainHt the encroaehmenta of unqualilied 
parsona ; and, eecondly, to promote the amieahlc 
arrangement of qneationa aritin? between the 
two branches of the proteseion. With regard to 

'• Brat point, the ffiicroachmentg npon the pro- 



conneeted with aolicitorB, formed mainly for thi 
protection of their interests, that it was not until 
thia Hociaty took tha matter up that any uttempt 
was made to extend to the Ipgal profeEiBion the 
benefits of the mpaanro. which had for a long time 
eiirted on tha » I at ate -book, from protecting the 
medical proteasion against the enoroaobmcDts of 
unqualified poraona. The I'2th section of the 
Attorneys and Solicilora Act 1B71, whioh was 
iDtirely due to this society, has extended to soli- 
litorB the protection against anqiiallfied praoti- 
tioners which h»B longbeenenimedby the medical 
profession. The solicitoia of Ireland considered 
thia enactment ao uioCul that they promoted and 
carried last seaaion a Bill, the principal olaaee of 
which was copied from it word for word, to extend 
its benefita to Ireland. This ia an answer to those 
who say that the point woa not hardly worth oon- 
■idering. Now, I think that both the pnblio and 
the PrDtsaaion owe a debt of gratitude to this 
sooiety for passing that enactment. I aay de- 
liberately "the public" aa well aa "the Pro- 
fesBioD," beoanae it ia quite as mach to tbe 
interest of the pnblio as to that of tho Profession 
that quack lawyers should be anppreesed. (Hear, 
hear.) 1 am bappy to say that that ia the view 
entertained by the chief ntagiatrate of the 
metropolia. A oane waa heard at Bow-etreet 
Police-oonct before Sir Jamea Ingham, on the 2!)th 
Aug. last, in which a pcraiin ol the name of Dob- 
Bon waa proceeded against nnder one enactment 
of having illegsllr naed the name of a qualified 
praotiticner in the matter of a petition in bank- 
rnptoy. Sir James Ingham oharaoteriaed the 
oftanoe aa "one of the most eerions natnro to 
sooiety at large." You observe tbe words of Sir 
James Ingham, " to sooiety at lar^e"— not merely 
to solioitora, but " to society at large," (Hear, 
hear.) This is our answer to those who aay that 
this aooiety ia merely a "trades union," and that 
itignnrSB the intereetaof the public. This society 
has also been instrumental in paeping two email 
I, called after itself, " The Legal Frao- 
■ ■ ■" ■'■' It was an on- 






doubted fact that nnscmpuloi 

solicitors, and ongaged their eervices, and not 

their behalf, and then, within the month which 
must elapse, according to the law of tbe land, 
before a solicitor can sue his client, abeconded. 
It waa necessary that Borne relief should be 
afforded agaiut thia abnse, accordingly tha Legal 



Praotitionws' Act of 1875 was pmO,^ 
enactmsnt snablea aolioitara to fo brfoNsj 
and, on proof that the olient is tqiii || 
maana to defeat or dri>y Ilia daim, h> aid 
leave to bring hia actian witbin ths aai^ 
to tax his oosta, and immediate Isij laj 
A short enactment wma ■Tin jiBaui Isstw^ 
tbe sodsty— " The Legal PraotitioMi^Ul 
Under the Probata Aot, praotaca wrniJa"' 
all the privilegea enjoyed by •olicitai.l 
the other hand, aolioltora woe ~~'~ 
praotioe in the Probata Conrt, 



passing o: 



r •olicitai.l I 



still remained that Bolioitiira ooold tit m 
the proiinoial oonrta of Cantabuj Ml 
while proctors were permitted to pndU 
It waa poeaibl* tl' 
nnredreaaed had it _ 

„ __ the Public Worship 

IS7i, whioh enabled Lord Fsni . 
disciplins with regard to tba oonMl 
publio earvioea of tho ohnroh : and I ■ 
that the Beoorder of tbe City of Loota ■ 
the Act aa a neceaaary anpplemant lelhl 
Worship RagnUtion Act 1874. It atUk 
objectionabls to thoea who praauttdri 
those courts, and dargymen who ast ■ 
them should be obligooto go *' '*' *— lin 



ipeni 



I of pi 



latead of being m a position to M 



bary and York by bis own solioitn, II 
thia enactment will be the maailt il 
Ihoae who ane and those who sn nrii 
provincial oourls, before Lord ?tcatK,l 
trouble and eipeDse. (Cb<«rs.) niiilkMl 
iaanotber matter 1 ahonld liketorsfatat* 
is the olanse for protecting tha poUiii^ 



liified . 



(Hear, hear.) By the GOtfa n 



— - - rard. That.. 

violated with impunity, and it>ai>B;fl 
indeed to indnue the autboriliea ri 1 
Hoaae to take action in ease the Aetoii 
It waa necessary that prooeedinf a ahsalih 
in the name of the Attorney GjuBsIbI 
action. Our objeot wae to mmplify Uau^ 
while preserving th" principles, oftlvMa 
of the Stamp Act^ at tbe aame tii ~ '~ 
penalty. Unfortunately, owing to 
of tho mercantile roembera of tbe 



epecial jury, on tho 28th of ]satwall,iii 
Sir John Holker (Attorney GeDsnl)nM 
penalty of .£50 against an aooonnlaat (*li 
a bill of sale. I think that aooouatutitai 
of sale every day. I look upcn the M 
that case aa a very great triumph, ui !■ 
will prove a warning to tboM who vkkbl 
Lorkahloi* *' ' "^'■' 



oryol 



this 



ind that ii OtM 
I ohief lav adiiKl 



.,, ..„ the part of the ^ 

crown. (Hear, hear, and a tangk) &1 
Holker is a personal friend of mine, ulin 
apeak of him with every respeot. Ht»»l 
tor-General in 1874 when I ttan^ f 
this clanae. In hia reply to D* h> « 
ooneidered the otauae waa enliiel) M> 
free trade. I think be might ban •»■ 
the words "free piracy," {bmt, i^ 
the Booountants were better 

many legal InBtrumenta thau » ™ .. 

oh !), eapeoially in oonnaotion wilk hsH 
proceedings. This was the lawop*, 
John Holker in 1874, and iriks i^ 
our Parliamentary oommittee for thit J* 
took the liberty of animadnrtiiit ^j 
language- In Uie case beard on ths Wj 
last, the Attorney- General spika ii 
■■■"•• .oeedingf. — '" 

idiT the p 

being a seiyBant-rtJsv,l*| 
tifioated attorney, soU nWi* 
to the signet, ageet, pi^ 
cDUFcyanuer, specijJ pleader, or drsapM 
equity), either direotly or indirecUr, f" 
eipeotation of any fee, gain, or imitd,** 
prepares any inntrument relating bi i*)' 
soual estate, or any prod^f^ing in Is"^ 
shall forfeit the aom of ;£S0-" Tbtwril' 
provisicn was that every nnqnaliled p* 
drew certain legal inntrnment* ineanMaf 
and in hia opinion the provision was sw 
and neooasary for the proteolioa ol P 
qnalified practiHoners aa weU aa f« tkll 
It was very hard npo ' a man who !■ 
through a Iodk, a labi rions, and "^ 
training, and whw had therein dn]Tqadl> 
Belf for thepiMtioeo Utalkw.tkitliiti 
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:t to the oompetition of tbote who were 
ilified, and, as a rale, were quite unfit to 
take the conduct of legal matters ; and it 
or the intereata of the publio that their lecral 
I should be transacted by dnlv qualified 
IB, who, in case of want of skill or 
^enoe, were liable to an action, or 
aubjeot to the control of the courts, 
imen, in my opening remarks I said this 
be last time I should have the honour of 
wing you as president of this society. I 

> to be able to state that a gentleman, who 
ilj respected, and who is one of the most 
r our metropolitan representatiyes in Parlia- 
<liear, hear), Mr. William Gordon, has con- 
to become president of this society for the 

Sr year. The selection of Mr. Gordon for 
ce is, I think, appropriate. As your out- 
president is a member of the Bar, I think it 
bhat your incoming president should be a 
sr of the other branch of the Profession, 
ardon is also a member of the Legislature, 
e has materially assisted me in carrying 
ree promoted by the society ; and I have 
ibt that as he has done good service to the 
r in the past, he will do good service in the 
. (Cheers). 

Charles Ford then read the Beport of the 
1 Flarliamentary Committee for the past 

William Griffith, M.A. (barristor-at-law, 
lairman of the committee), in moTini? the 
on of the report, sail it was the result of 
labonr and energy on the part of the pre- 

endthehon. secretary, Mr. Ford. Through 
isiitanco of Mr. Charley, M.P., they had 
mabled to carry measures of interest to the 
ision. It had been paid that the society was 
mdes unii^n." but this he (the speaker) 
1, for the Bills brout^ht forward had been of 
lal importHnoo (hear, hear), benefiting the 
ation at large. They munt congratulate 
lelves upon having roused public opinion 
•se Bubjpcts, especially as regarded the 
i Act of 1870, in the coae of tho Attorney^ 
bIt. Tett, which waa reported in tho Law 
t of 2nd Dec. 1870. (Hear, htar). There 
aother matter of importance which had 
rooght forward, viz.. that tho attesting of 
;eontion of a bill of sale slionl 1 only be 
l>y a qualified practitioner- (Hear, hear.) 
rinciple was adoptnd by tho Lord Chan- 
in tho Bill sent from tho Upp«*r House to 
^rer House, a*, d as lor.g uh Lord Cairns 
od in offico they would have this mcat«ure 
kted. (Hear, hear.) Tho P irliamentory 
•iiee had oontiidore i tho relatt'ms of the two 
es of the Profession, as well inter se as in 
«e to tho public, and t*^oy were of opinion 
« time had arrived when some practical 
fehould be mad*) to shorten tho transition 

of enforced idlenef^s in passing from one 

of the Profession to the other. Why 

not solicitors have the opportunity of 

y joining thn Bar, if th^y wished to do so ? 

liear.) Thr^e years was a long time to 

3r this privilege. On the other hand, 

cnembcrs of the Bar thought that solicitors 

Lissed their calling if they wanted to 

to ano'her branch of tho Profession. 

a of opinion, however, that there should 

K« facilities given for changing from one 

other. (Hear and cheers.) The Incor- 

^ Iaw Society hod discussed this question, 

ftth societies had been moving in the same 

and it was to be hoped as the public 

BS more enlightened, coupled with the ener- 

both societies, that before long this mea- 

ould be carried. Then, with regard to tho 

> Vict. c. 79, passed into law last session, 
ish it was provided that it should be lawful 
y certified solicitor of the Supreme Court 
9ta as a proctor in the provincial courts of 
l>ary and York, it was found that when the 

Workshop Regulation Act came into force, 
ivere not a sufficient number of proctors to 
ent the persons who were engaged as suitors, 
k, in a case in the provincial court of York, 

found that the only proctor in the town 
Qgaged on the other side— (hear) —oonse- 
y the solicitor had to obtain a proctor from 
nr. Solicitors, certainly, were admittedly 
tent to undertake the duties of a proctor, 
Parliament had showed its sense of their 
', and wiiiely passed tho enactment referred 
Cheers.) With reirard to the retirement of 
earned president from the society, the deoi- 
mm much to be regretted. (Hear, hear.) The 
f was greatly indebted to him for the posi- 
; DOW occupied, for it was Mr. Ch.'ftrley who 
ed it, and his skill and eloquence in Parlia- 
lad been freely devoted to its interests ; but 
to his numerous parliamentary enoragements 
d been compelled to re-'ign. The heart7 
f thanks from all the membf rs he desorred 

yalnable services. (Hear, hear.) 

Wheatcroft seconded the adoption of the 
nentary report, which was carried. 



Mr. W. T. Charley, as honorary treasnrer, then 
read the annual balance sheet. 

Mr. Edwin Low (Smith, Fawdon, and Low) 
briefly moved its adoption, and he oonsidered the 
report was thoroughly satisfactory. 

Mr W. H. Fulloger, in seconding the motion, 
■aid the first observation he had to make wae 
with reference to the subscriptums of the members 
to this society. It had been mentioned that Ihey 
were only nominal, and so they were. He oonld 
not help characterising them aa perfectly useless, 
for how oonld a society be of any praotioal nee if 
its members, being of the le^gal profession, oonld 
only afford to pay a subsoription of 5s. a year. 
He had spoken to some members of the Profes- 
sion about this, and they had ridiculed the low. 
ness of the iabsoription. He thought the amount 
should be raised to one guinea a year. The sum of 
5s. a year could hardly rei>ay their excellent 
friend Mr. Ford for postage stamps and paper 
used in propagating the utility of this society 
(Hear). If, ae professional men, they really 
wanted to carry out the aims of this sooietjr, 
which was the object of every member belonging 
to it, they must know, from praotioal experience, 
that without money they could do nothing (Hear). 
They got no assistance from the Incorporated 
Law Society to resist the encroachments of un- 
qualified practitioners. (Hear, hear.) He had 
laid before the society several oases for prosecn> 
tion, but they had refused to take any action in 
the matter. He could not appeal to the Legal 
Practitioners' Society because they wanted funds. 
He had come across many instances of encroach* 
ments upon the Profession by men who were a 
.disgrace to it, yet he personally did not feel he 
oonld act the part of public prosecutor. If he 
belonged to a society, whose object wae to sup- 
press unqualified practitioners, by all means let 
them have funds to put down men who were a dis- 
grace to tho Profession. Instead of saying that 
they had only got £29 in hand it ought to be 
said that they had ^6500. (Hear, hear.) 

Mr. Charley.— In the first place, the officers of 
this Booiety are all honorary, and, therefore, any 
money that is disbursed by them is aftewards re- 
couped. In the second place the work of the society 
hitherto has been chiefly confined to Parliamentary 
aotion. The Bills being of a publio character are 
paid for by the public. I may also point out that 
in connection with this society, there are fourteen 
law societies throughout the country, some of 
which are very large, like that of the Bristol Law 
Society, and many energetic, like the Stockport 
Law Society; the vice-presidents each subscribe 
a guinea a year. At the same time, if we could 
get a larger number of vice-presidents, each pay- 
ing their guinea annual subscription, it would be 
very desirable in the interests of the society. The 
object of tho smallness of the subscription is to 
enlist the sympathies of the legal profession 
throughout the kingdom. It is by moral means 
alone we can hope to carry out the objects wo 
have in view. (Hear and cheers.) 

A gentleman in the body of the hall, whose 
name did not transpire, asked the chairman if he 
had well considered the announcement ho had 
made regarding his retirement from the presiden- 
tial chair. 

Mr. Charley. — Mr. Gordon has worked very 
hard in the interests of the society, and I think it 
is time that there should now be at tho head a 
member of another branch of the Profes6iou than 
that to which I belong. I shall, however, continue 
to hold the office of hon. treasurer. (Cheers). 

Mr. Holroyd Chaplin then moved the election 

of Mr. William Gordon, M.P., as president for the 

; ensuing year, and that the gentlemen, who were 

I annual subscribers of a guinea, be affirmed aa 

yice-prcHidents of the society. 

Mr. Wingfield seconded the resolution, which 
was unanimously carried. 

Mr. Edwrin Low then moved the election of Mr. 
Charles Ford as hon. secretary, Mr. W. Charlny, 
M.P., as hon. treasurer, and the re-election of the 
retiring council, which was agreed to. 

Mr. Charles Ford then read his annual report. 

Mr. Holroyd Chaplin moved the adoption of the 
report, and trusted that in the ensuing year the 
society would have the benefit of the influence of 
Mr. (Jharley, M.P., and Mr. Gordon, M.P., in 
bringing before the House of Commons any 
measures that might involve the interest of the 
profestiion. (Hear, hear.) 

Mr. A. F. Vaughan (Stockport) seconded the 
adoption of the report, and said that it seemed as 
if the society was showing the white feather in 
regard to the clauses of the Legal Practitioners' 
BUI, 187<>, which dealt with bills of sale. He 
thought the best plan would be to continue to 
agitate the question. (Hear, hear.) They all 
knew that the property of the men who gave a 
bill of sale was frequently swept off. The society 
should endeavour by every poeeible means to 
carry nut wha^ they last proposed in regard to 
this matter. With respect to the relations 
between barristers and solicitors, he spoke 
in strung terms of the former neglecting theii; 
bubinrss after being '* briefed." He advocated a 



special tribunal of the regulation of the bar, and did 
not see why barristers should not be under the- 
same regulations as solicitors. (Hear, hear.) The 
Bar existed for the public, and not the publio for 
the Bar. (Hear.) They all knew from praotioal 
experience that tiiev could get no remedy against 
barristers, and if they were rash enough to com- 
plain to the benchers they were smothered at 
once. (Hear.) The Bar arrogated to themeelrea 
privileges totally out of reason, which privilefee 
wanted abolishing. (Hear, hear.) Mr. Ford had 
referred to acconntants doing the work of eolioi- 
tors. He (the speaker) was glad to say that hie 
brother had "nobbled" one of them, who, a 
short time back, was committed for subomaUon 
and ]>erjnry, and would have an opportunity of 
ei plaining his oondnct before the jury at the next 
March assizes. (Hear.) 

Mr. Charley.'With regard to the bills of 
sale clause, there is no intention on the part of 
the society to abandon it. The Lord Chancellor 
has sanctioned the principle by sending down to 
tho House of Commons the Bill. In respect to 
the privileges of the Bar, they are as essential to- 
maintain as the privileges of the House of 0>m- 
mons, and, as long as I have any voice in the 
matter, I should think the infringement of any 

Erivileges would result in a loss to the suitor, for 
ow oonld he properly do his duty if he feared an 
action ? 

Mr. Yanghan. — So have solicitors the fear of an 
action. 

Mr. Charley.— I am speaking of barristers in the 
character of advocates. With respect to barristere 
accepting work they cannot attend to, it is be- 
ooming a glaring grievance ; but the remedies lie 
in the hands of solicitors themselves. The chances 
are that a popular barrister will not be able to be 
present at a trial, yet solicitors are willing to 
" brief " him on the chance of his being preeent. 
It is really a great grievance. If counsel of the 
Common Law Courts were to confine themselves 
to their particular courts that would be a step in 
the right direction. (Hear, hear). 

Upon the resolution being put to tho meeting it 
was carried. 

Mr. W. H. Wheatcroft (Eastbourne) moved a 
vote of thanks to the Earl of Donoughmore for 
having again taken charge of the bills m coanec- 
tion with the society in the House of Lords. The 
noble Earl, he said, had been of great use to the 
eooioty, which would be wanting in duty if they 
forgot to tender a vote of thanks to him. They 
heard from day to day constant compUints of the 
Incorporated Law Society. Some of the com- 
plaints were well merited, but out of the numerona 
body of solicitors throughout the country how 
manv were there who did not belong to any society 
at aU ? (Hear, hear.) With regard to the low- 
ness of the subscription to the Legal Practi- 
tioners' Society, it was impossible for them to do 
much good unless they had a good sum at their 
bankers. Some solicitors had said '* Why not 
join the Incorporated Law Society P " but the 
initiation foe was four guineas, and its general 
expenses were large. If the Legal Prictitionors' 
Society was to be of any use to the Profession, 
every individual member must help. (Hear, hear.) 
It was no use their learned prebident bringing 
bills in tho House of Commons unless the legal 
members of the Assembly supported him. Every 
country solicitor who had something to do with 
electioneering matters knew his power when 
election time came ; and when a Bill was before 
Parliament solicitors should write to the members 
and urge them to support their bills. They all 
grieved very much on the retirement of the pre- 
sident (Hear, hear), who had worked very hard 
in the interests of the society, and he trusted on 
another occasion Mr. Charley would again till the 
presidential chair. (Hear, hear.) 

Mr. Symonds (Dorchester), with some well- 
chosen observations, seconded the resolution, 
which was idso carried. 

A general discussion then took place upon ques- 
tions of professional interest. 

Mr. Wingfield, barrister-at>law, said he had 
listened with a great deal of intercht to all that 
had been said relative to both branches of the 
Profession. Ho certainly considered that the time 
had arrived when the invidious distinction between 
the two branches of the Profession ought to be 
put an end to. (Hear, hear ) They knew that a 
house divided against itself oonld not ttacd, and 
that there is strength in unity. The existing state 
of things was an innovation. A very able man, 
the late Mr. Edwin Field, a descendant of Oliver 
Cromwell, nearly half a century ago, advocated the 
amalgamation of the two branches of the Pro- 
fession, and on the 8th July 1833, there wai a 
leading article in tho Times newspaper to that 
effect, which was known to have been written by 
Mr. Field. All great reforms were works of time. 
It had been said that pcoj)le did not like charge, 
but men were only "creatures of habit.'* 
(Laughter.) As the late Dr. Arnold med to say, 
"All men by nature are Tories, and education 
makes them Liberals." (Laughter.) The in- 
vidious diiitinction between the two branches of 
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the Pkx>f 6Mion was a great outm, and ha hoped to 
live to see the day when thia great reform would 
be oarried out. (Cheers.) 

Mr. Bymonds wished to refer to page IS of the 
pa r lia m entary report oonoeming the Bill to 
amend the law relating to legu praotitiooer*. 
It was there stated : ** Erery person who shall 
have been a solicitor of the Supreme Courts for a 
period of not less thui five years, and after 
oeasing to be asolioitor, shall haye been a student 
of one of the Ions of Court for a period of two 
^MU!S, and shall have passed the usual examina- 
tions for the degree of barrister-at-law, shall be 
entitled to be oalled to the Bar." He thought 
that if a gentleman had been through fire jears' 
artioles he ought, if he passed his examination, to 
be at liberty to pass direotl^. (Hear.) He was 
not favourable to amalgamation, but thought that 
the clause should read as follows : " ^^^ person 
who shall haTe been a solicitor of the Supreme 
Court for a period of not less than five years, and 
ahaU haye passed the usual examination for the 
denee of barrister-at-law, shall be entitled to be 
oalled to the Bar." He know a case where a 

Sntleman was articled for five years, and then 
d to oommence another three years study for 
the Bar. This.wasan;anomaly,and^e trusted that 
the society would consider this matter. With 
regard to raising the annual subscription, if they 
intended to give their able secretary a salary, or 
authori«ed him to instruct people in the provinces 
to proseca^e unqualified persons, then he (the 
apeaker) would advocate the raising of the sub- 
aoription.^ He did not think the amount of the 
subscription was any criterion of the ability of a 
aodefy. At present they must not be too hasty 
in raising the subscription, unless it were for 
^ving the secretaiy a saliury or for prosecuting 
unqualified practitioners. 

Mr. Cutliffe (solicitor) spoke in strong terms 
against the practios of the lessor's solicitors 
putting into leases the covenant that he had to 
prepare all under-leases and assignments. Clerks 
of various city companies invariably inserted this 
oovenant. If the system was to be attacked it 
must be attacked in high places. (Hear, hear.) 
With regard to unqualified practitioners, solici- 
tors in the country greatly felt the want of a 
public prosecutor. The general feeling was that 
•olicitors were perfectly capable of taking care of 
themselves. He firmly believed that the society 
would do good^ by its indirect inflaence (hear, 
hear), and be did not think they could measure 
their results by the prosecutions that had taken 
plaoe. There were very many unqualified prac- 
titioners who were held in check by the knowledge 
of the Acts of Parliament brought about by tms 
■odety. (Hear, hear.) The hearty thanks of the 
aooie^ were due to Mr. Stephen Tripp, of taking 
the part of public prosecutor in the summoning 
of Mr. Dobson for haying illegally used the name 
of a qualified solicitor in the matter of a petition 
in bankruptcy. Mr. Ford had truly said, '* The 
praotioes complained of are notoriously on the 
increase, while the Profession at large is too luke- 
warm in the detection and punishment of the 
offenders." (Hear, hear.) 

Mr. George Whale, jun. (solidtor), heartily con- 
ooncarred in the third and fourth clauses of the 
Legal Practitioners' Bill 1876, and regretted that 
the Bill had to be passed wiUiout them. Many 
people thought that *' half a leaf was better than 
none," but they had come off with only a small 
portion of the loaf. Without wishing to depre- 
oiatethe labours of the committee, would it not 
be better to uostpone the Bill ? (no, no), the third 
and fourth clauses of which, he thought, were of 
the utmost importance to the Profession. The 
grievances these clauses sought to remedy were 
of a very grave character. For himoelf , be could 
not afford to stand idle for three years before he 
could be called to the Bar. Why should a man 
be subject to social degradation because he be- 
longed to another branch of the Profession? 
(Hear, hear.) In the interests of the Profession, 
especially of its younger members, he hoped these 
clauses would be carried. 

^ Mr. Holroyd Chaplin said that when the ques- 
tion was discussed More the Parliamentary com- 
mittee, it was treated as a practical question, 
*' How long it would fit a man to become a bar. 
rister ? " For bis part be did not think two years 
was too long an interval for him to acquire a 
thoroughly practical knowledge of the profession 
of a solicitor. He had had articled clerks who 
had taken degrees at the universities, and had a 
knowledge of the law, and yet did not have two 
years' articles to acquire a knowledge of the prac- 
ties of a solicitor. If two years was right in one 
place it was far better to offer the same term at 
another plaoe. The question was whether a man 
educated for a barrister was fit to do the work 
without being in a solicitor's office, which he very 
much doubted. Mr. Chaplin tiien moved a vote 
of thanks to the president, expressing at the same 
time the regret of the society at his retirement, 
mn^ 4»«iiting that he would continue to take the 
' interest in its welfare as he had 



always done, especially in the House of Commons. 
{Cheen.) 

Mr. Wheatcroft said that there was one thing 
they had forgotten, viz., a vote of thanks to the 
author of this society (Mr. Ford), who had 
laboured hard in its interests. (Hear, hear.) 

Mr. Fullager seconded the vote of thanks to 
the president, and reiterated most cordially all 
that had been said of the labours of Mr. Charley, 
whose energy and perseverance had done much to 

g remote the welfare of the Ftofession. In fact, 
e was the foundation stone of the society. (Hear, 
hear.) 

Mr. G^. Whale seoonded the vote of thanks to 
Mr. Ford. 

Mr. Charley, in supportinp^ the resolution, said — 
I certainly never met with more indomitable 
energy or perseverance in any one than on the 
part of Mr. Ford. (Hear, hear.) These qualities 
which he possessed had been given without stint. 

Mr. Ford, in reply, said— I thank you ver^ much 
for the kind compliment you have paid me this even- 
ing in recognition of my services. Nothing gives mo 
more pleasure than to labour for the welfare of 
my own Profession. We ought all to make some 
sacrifices to this end. Before I sit down I should 
like to take the opportunity of saying that what 
I have done— be it Uttle or be it much— I should 
have been utterly unable to do it had I not had 
the oonstant support of my valued and excellent 
friend Mr. Charley, who has always been ready in 
every possible way to help me and to encourage 
me, and has always received me with that courtesy 
which he can so well command. I know that in 
the small hours of the morning Mr. Charley was 
to have been seen in his pUoe in the House of 
Clommons waiting for an opportunity of bringing 
forward this society's Bills. Only to-day Mr. 
Charley has come from Manchester to attend this 
meeting. No one more than myself can possibly 
regret or feel the loss of his retirement from the 
presidential chair. I am, however, sure that Mr. 
William Gordon, M.P., who is a solicitor, will 
prove a valuable president, and he will command 
my beet support so long as I continue to fill the 
office of hon. secretary. Again I thank you for 
your vote. 

The vote having been carried by acclamation, 

Mr. Charley said— (j^ntlemen, I sincerely thank 
you for the honour you have done me, and for the 
kind — too kind (no, no) — expressions that 
have fallen from the different speakers. When 
sitting up, night after night, promoting the Bills 
of this society, and trying to save the remnants 
from the burning (laughter), it has always been 
my consolation to feel that a number of gentlemen 
like yourselves were deeply intereet^ in the 
success af the measures, and I always knew, when 
our annufikl meeting took place, that my efforts 
would be appreciated. I have never heard more 
kind words, and I can assure you I feel deeply 
grrateful. I trust the society, under Mr. Cordon's 
presidency, will have " God speed." (Cheers.) 

The proceedings then terminated. 



DENBIGHSHIEE AND FLINTSHIRE LAW 

ASSOCIATION. 

At the recent annual general meeting of the asso- 
ciation, held at Denbigh, present : Ellis Eyton, 
Esq., MP., M. Louis, Esq,, J. C.Owen, Esq., A. S. 
Weston, Esq., T. Bury, Esq., J. Parry Jones, Esq., 
John Davies, Esq., Mr. M. D. Roberts, hon. sea, 
T. T. Kelly, ksq., president, J. A. Hughes, Esq., 
J. Parry Jones, jun., Esq., E. A. Huiphes, Esq., 
Evan Morris, Esq. In the absence of the presi- 
dent, it was proposed, and carried unanimously, 
that Mr. Ellis Eyton should take the chair. The 
minutes of the last meeting having been reai and 
confirmed, letters of apology for non-attendance at 
to-day's meeting were read from Messrs. Gold 
Edwards, Keene, George, Lewis, Trevor-Roper, 
and Sisson. The secretary reported the deaths of 
Mr. J. G. Buckton, Wrexham, and Mr. Francis 
Wynne, Denbigh, since the last meeting. It was 
resolved that expressions of regret at the loss the 
association had sustained in the deaths of these 
gentlemen be entered upon the minutes. Pro- 
posed by Mr. Weston, ani carried: ** That at 
the annual general meeting a committee shall be 
appointed fur the year to watch over the ooorae of 
legislation, and iha interests of this society and of 
the profession. Sach committee shall consist of 
the president for the year, the retirini; president, 
and three other members of the society." Pro- 

Sosed by Mr. Parrv Jones, and carried : ** That a 
onation of £5 58. oe given by this society to the 
funds of the Legal Practitioners* Society." Pro- 
posed by Mr. Louis, and carried : ** That the 
minutes of this meeting be printed, and copies 
sent to the various law associations and to each 
member." Votes of thanks were passed, to the 
president for his services during the past year, to 
the hon. treasurer (Mr. Parry Jones), and to the 
hon. secretary (Mr. M. D. Roberta). It was 
unanimously resolved that Mr. Ellis Eyton, M.P., 
be the president for the ensuing year, and that the 
next annual meeting be held at Rhyl. 
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Nora.— This dmsrtment of the I«at — 
by BowABO WALJOBO. M.A^ and Jate — _^ 
OoUeice, Oxford, and Fellow of tbs GcwMpai 
HJstoricsl 8oci«t7 of Great Britain ; sad, u tkf- 
U> mske it as perfect a record as possibly thtfai. 
friaods of decessed members M the M«Bias«3i 
by forwardins to the Law Txiib OOfls m 
oaatarisk rsQoired f or a faioffxaphiesi nctiaa 

SIB B. EDWARDS. 
The late Sir Bryan Edwards, foraslfl 
Justice of Jamaica, who died on thsMki 
his residenoe, Eltham Pen, Spssiik 
Jamaica, in the seventy-seventh yssr flf 1 
was bom in 1799, and was called to Ai] 
the Honourable Sooiatj of the Inocr 
1825. He was for many years Chisf Ji 
Judge of the Admiralty Court of Janiiea 

SIB C. W. TUBVES. 
The late Sir Charlas Bobert Tomsr,! 
a Master of the Conit of Qaeen's Bos^i 
on the 13th inst., at hia reai~ 
terraoe, Begent's.park, in the eigfa^<« 
of his age, was the fifth son of thi 
Biohard Turner, vioar of Great Ti 
folk, by hie marriage with Elizabeth, i 
Thomas Bede, Esq., of Boocles, Saiol;! 
was bom in the year 1789. He was oMl 
Bar by the Honourable Society of Ibf 
Temple in Miohaelmas Term 1829, sidl' 
above-mentioned office from 1839 don Hi 
wiMn he retired on a well-earned 
Charles, who was formerly in praotios m 
tor in London, received the honour of I 
in 1871. He married, in 181G. Judith, 
of the late Charles Harvey (aftemiHi 
Onley), Esq., M.P., and aister of Oil^! 
Onley, Esq., now of Stisted Hall, Esso. 



MB. EDWABD BTE. 



The late Mr. Edward Bye, solicitor, U 
Chelsea, and of St. Jamea'a, WesI 
died on the 8th inst., at Brompton, inthii 
fourth year of his age, waa the eldsiti 
surviving child of the late Mr. Edwaidf 
merly of Wells-by-the-Sea, in Norfolk, i 
wards of London, merchant. He «i 
London, and after priyate tuition si 
and St. Omer, was educated at St. FsaTii 
He was admitted a solicitor in Trinitj TbsI 
and, says one who knew him well, *'btviii 
well known in the Profeoaion, not 0&I7HII 
of great erudition and legal knowled^, fattM 
very willing to impart his knowledge sadtii 
freely with his friends and neighboois \km 
the fine library (over IS.tKX) Yola.) he bsdeill 
His acquaintanoe with general iiterstsieai 
was curious and exact, suid being poMV 
very considerable attainments, thoafkflfU 
ing disposition, he numbered amonp ksMl 
several well-known artiata and literary ba' 
long and painful illness forced him to itfiek 
business two yoars ago, after having hm^ 
rolls for more than half a century. 1^*^ 
the deceased gentleman haa been losg rrt* 
Norfolk, where it once held cousideri?b|i< 
sions, including the Barony of Eyed S^ 
and numbered among ita members a CuiM 
Norwich Castle, a part founder of Narwiekf 
dral, and the founders of Binham tsd "^ 
Abbeys, of AMeby Priory, and of Wo' 
ohuity. The *' Court of the Honour of ^' 
exists in the county, but the name— tbs cr 
folk name that appears in the " Domssdirl 
of 10a6, and the recent Govemnent 
1873— has very nearly become extinet 
married in IS'iS Maria, dauffhter of Mr.1 
Tupper, of Brighton, by whom he had si 
nine children. Of his eons, Mr. luiciiAj 
well Bye, of Putney, is Librarian to tUl 
Geographical Society; Mr. Walter f^; 
Wandsworth, a scdicitor, ha^ suoeseMl 
father's business ; and Mr. Franeis 1>^*J 
rister and solidtor of Barrie, Ontsrio,GU 
The remains of the deceased gentlsBss^ 
terred at Kensal-green. 



PROMOTIONS AND APPOi 

ME NTS. 

NoT4 Bew.— Information intended for inildMMJ 
the above heAdinir ahoold reach as not Ism: st*^ 
das mominir iu each week, as pa bUcsl i nn ^^e 
delajed. ___ 

Mr. Charles Hrmrt Sucpson, *oliett«J| 
Chester, has been appointed by the hany 
oellor a Commissioner to Admmistsr 0*M^ 
Supreme Court of Judicature. .^ 

Mk. Hxnby Inschblxorx, solicitor, rf^ 
Abbott, has been appointed by Lord Om* 
tioe Coleridge, a F^rpetoal Coao'iss^ 
taking the Acknowledgments of MmiM ^ 
for the county of Devon. ^ 

Mr. John Camdbn Hatwakd, of M 
and 5, Frederiok's-plaoe, Old Jewry, Ubs^ 
been appointed a Commiaaiooer to Awl 
Oaths in the Supreme Court. 
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TEH of the Bolls recently Bt&ted, for the informati 
: membera of the Bar, that on motion to vaiy mi 
]QeBtioD which he could allow to be argued waa what 
ictual order made, and that he could not, on such a, 
low the case to be re-argned. The onl^ exceptions were 
h parties coDsented to Bomething being added to the 
or, as sometimea happened, when it could not be aecer- 
lat order had been made, when his Lurdahip would allow 
) be pat in the paper and argaed again. 

icil of Law Reporting having been in existenoe for ten 
:»nnot be considered pramatnre in inquiring nhatit faaa 
'be ansirer is extremely nnsatisfactorj. Nnmerons 
t rcporta have been iaaued, but in nothing bnt type and 
ley excel if indeed they come up to the oontemporaty rc- 
XIL— Mo 1751. 



ports. Hie selection of cases is by no meaDaaliTayajndicioaB,whilst 
some of andonbt^ importance have not been reported at all. 
In short, there- is ample evidence that the reporters are left 
pretty muoh to their own devices. The same remark appliaa to 
the Digest, which we have already characterised with sufficient 
vehemence. The council might have rendered great services to 
the Profession and the public, but it appears to have neither capa- 
citv nor industry. It has done nothing more than pile upon 
jnc^M and lawyers the ever accumulating and unassorted deoisiona 
and dicta of a largo judicial bench. 



Is dealing with "matrimonial reoo noil iat ions," the Timea re- 
cognises the important part played by solicitors, puttinf; them 
qmte on a level with derj^men as peacemakers. It is very 
satisfootory to find the leading journal taking the true view of 
the duties and responsibilities of a class which receives from the 
public generally so little credit for the discharge of functions the 
result of which is never heard of outside private circles, whereas 
the miseries of liti^tion are readily heaped upon the very often 
onofFouding heads of the legal profession. 



Ws notice the reversal of the decision of the Common Pleas Bivi- 
sion in BureheU v. CUirka (L. Rep. 1 C. P. Biv. 602) by the Appeal 
Court on the 18th inst.. Sir Fiteboi Kbllv, C.B., dissenting. In 
this case, as it may be remembered, a lease was granted, habendum 
for ninety-four and a ooarter years, reddendum for ninety-one and 
a quarter years. Reacting the lease and counterpart together, it 
was, as observed by Mr. Justice Bsett, obvious that tbo term 
was intended to be for ninety-one and a quarter years, not for 
ninety-four and a quarter years. The consequence of holdins the 
lease to bo good for ninety-four and a quarter years would nave 
been to give the tenant three years of occupation without paving 
a farthing of rent. This notwithstanding, the Common Pleis 
Bivision (consisting of Justices B&ett and Aecuibalo) held that 
in an ejectment by the assignee of the lessor against the assignee 
of the lessee, the leaae must be taken to be a lease for ninety- 
four and a quarter years. The reversal tnrned on the quesCiou 
whether the counterpart oonld be looked at as explaining the error 
at)d inconsistency on thefaoeof the lease. TheLoKoCHiBP Ji'siiCE, 
witb Bbauwell and Axfhlett, JJ.A. thought it coald. The 
LoBD Chief B&eo.v pronounced a weighty opinion to the contrary 
effect. With all respect tor the majority of the Court of Appeal 
we cannot help thinking that the desire of carrying out the 
intentions of the original parties to the deed has led them into an 
error. The pith of the case cannot be better stated than in the 
decision of Mr. Justice Brett, where he says: "The defendant 
bos bought the premises from the lessee upon the faith of the 
lease. I cannot think it right to say that the purchaser of a 
lease, if the construction upon the face of it is doubtful, is under 
any obligation to look from the superior to the inferior document 
to see whether or not the two are consistent. Se has a right to 
aeiume that the counterpart U in aU re«})«eU in conformity with 
the Iea#s. I think the plaintiff is not entitled to this remedy as 
against the defendant who was not a party to the ori^nal lease. 
We must, therefore, treat the lease as unreformed." It appears 
to us a perilous extension of the doctrine of constructive notice to 
hold that oontradiotion or ambiguity in an original instrument 
casts upon the person taking the benefit of it notice b^ which he 
is put to an inquiry whether such contradiction or ambiguity ma^ 
not be explicable by reference to a counterpart or other eztrinsio 
circumst^ces. ^ 

TuEBE are few branches of law probably which require a more 
careful consideration or more aoourate knowledge for the applica* 
tion of the appropriate principles in any given case than that 
rcapectiug nuptial settlements. Tice-Chancellor Hall decided in 
Frica V. Jenkins, on the 20th inst., rather a novnl question with 
respect to the validity of socha settlement oa against a hondfid« 
ptirchaser for valuable consideration. The qnostioii actually raised, 
was whether the consideration af marriage, which is iteelf a vain- 
able consideration, extends to limitations in on ante-nap- 
tial settlement in favour of children by a former marriage 
aa against subsequent bona fide purchaser for value. This 
obviously raises a question as to the extent of tbc consideration. 
Of the general rule there con be little doubt. The valuable con- 
sideration of marriage extends only to support interests given to 
the husband, wife, and the issue of the marriage, and to no other 
oersons (see May's Voluntary and Fraudulent Alienations erf 
Property, p. 326). Two limitations were engrafted Upon this 
rule by subsequent cases. Thus it was said by the Lied 
Chief Justice, in ClaritB v. Wright (30 L. J., 113. 120 Ex.), 
" Upon the rule that in a marriage settlement a Umitation in 
favour of the relations of the settlor, other than the issue of the 
marriage, will be invalid, two exceptions have, it seems to me, 
been engrafted by very high authority. In Neieslead v. Searhg 
(I Atk. -26f>), Lord Hakdwickb held that in a marriage settlement 
tbe settlor might introduce a Umitation in favour of the chiMren 
ofaformermarriaf^, while in Clapton v. The Ead of Wilton (o Mad 
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362ii.)i Lord Ellenborougu, and the Court of King's Bench, 
upheld against a purchaser for value a similar limitation on a 
marriage settlement, in favour of the issue of the settlor by a future 
"wife in default of issue of the intended marriage.'' In Newstead 
V. Searles a settlement by a widow on her grandchildren was held 
valid as against creditors. In Clarke v. Wright a widow having 
settled her property in trust for herself for life with remainder to 
her husbana for life, with remainder to her illegitimate son in fee, 
joined with her husband in mortgaging the property. The last 
limitation, however, was held good as against the mortgagee. Mr. 
Justice Williams dissented from this decision in the Exchequer 
Chamber, contending that Newstead v. Searles simply decided that 
the limitation was not fraudulent, nor that it was founded on a valu- 
able consideration. The same learned Judge also rested his opinion 
upon the fact, that it is now established that every voluntary con- 
veyance is fraudulent against a subsequent purchaser for value. 
Thus Lord Hardwicke himself has said in Tovmsend v. Windham 
(2 Yes. Son. 10), " Every voluntary conveyance made, where after- 
wards there is a subscouent conveyance for valuable consideration, 
though no fraud in tnat voluntary conveyance, nor the person 
making it at all indebted, yet the determinations are that 
such mere voluntary conveyance is void at law by the subse- 
quent purchase for valuable consideration." In another case Lord 
Hardwicke upheld a settlement by a man on his second marriage 
in fiftvour of a son by his former marriage as against creditors : 
(Ithell ▼. Beane, 1 Ves. Sen. 215.) yice-Chancellor Hall has 
decided in the present case that the marriage settlement, so far 
as regarded a son [by the former marriage, was voluntary, and 
therefore void as against a subsequent purchaser for valuable 
consideration. We shall look forward with some interest to the 
publication of the report of this judgment, inasmuch as the 
authorities are certainly not clear. 



DISCOVEEY. 

The framers of the Judicature Act evidently intended that in the 
majority of cases a writ of summons should be the end, as well 
as the oeginning, of an action. Hence the numerous indorse- 
ments which are to be made upon it, such as the names of the 
parties (and their character, wnere representative), the general 
nature of the action, and the amount of money claimed, or the 
other relief sought. 

It lies upon the defendant, in the first instance, to decide 
whether any farther proceedings are necessary. If he cannot 
gather from the writ of summons what is the demand made upon 
him, or if the writ does not sufBce to bring the circumstances to 
his memory, he must apply to the plaintiff to furnish him with 
a more detailed statement of his claim. 

The courts have decided that until pleadings have been ex- 
changed by the parties, discovery will not be ordered, whether in 
the shape of answer to interrogatories, or of the production, or 
inspection, of documents. Before an opportunity Jbas been given 
to a party to state his own case, he may not be called upon to 
do so by process of discovery. 

The exceptions to this rule are very few. It has been decided 
that the mere fact of ignorance of one of the parties as to his 
opponent's claim gives him no right to seek discovery before 
pleading. If a defendant, for instance, is utterly unaware of the 
cause of action he must first plead, stating his inability through 
ignorance to make a more complete defence ; and reserving any 
defence which may be open to nim when ho knows more of the 
facts. The decisions, however, do not abrogate the rule of court 
which allows interrogatories at any stage of an action. There 
may be a state of circumstances rendering discovery proper 
before pleading. It is most probable that the economy of sncn a 
proceemng would have to be very clearly shown ; or else, which 
IS more likely, the time available for obtaining discovery must be 
proved to be very limited. 

Nothing has been decided as to whether discovery may be 
obtained before reply, or subsequently pleaded. Take, for 
example, a case where the defendant is in total ignorance of the 
claim of the plaintiff, and pleads the fact. May the plaintiff resist 
discovery on the ground that he will amend his statement of 
claim ? The point seems to be immaterial, and for this reason : 
The claim must have made out a primd faxie case ; the defence 
has denied liability, and pleaded ignorance as an excuse for a 
fuller answer. Surely the defence should move farther, so as to 
bring itself an, couraai d^ affaires : and discovery is the means it 
should adopt. 

In the ^lsual course of things pleading must precede dis- 
covery. There are two ways in which discovery may bo obtained, 
when the proper time for it comes: the one is by production 
of documents, and the other by answers to interrogatories. It is 
clear that the two processes are to be conducted upon the same 
principles — that there is no other distinction between the two 
kinds of evidence than the mere fact that the one is originally in 
writing and the other is material within a party's own knowledge 
and reduced to writing. Discovery, it is true, sometimes inci- 
dentally aims at the security of a document, but its object is 
generally nothing more than to procure information, and never to 
pass a title. That would be an encroachment upon the objects of 



relief. For information the inspection of a document, 
liberty to copy it, is as valuable as the possession of it 1 
inspection is m effect the same thing as production. 

The object of discovery is to enable a party to prove his c« 
of his opponent's mouth, or from documents m his possessktc. 
not to enable him to fish out a case to bring, or a defence toi 
An interrogatory may ask whether a specinc fact is true, be 
what are the general facts of a supposed case. Prodnctioo d 
the documentary evidence relating to a matter in di^mte m 
obtained, but it is not regular to interrogate aa to wbtj 
ments generally a party has. A specific question, "have jn 
documents relating to a specific statement in the plaintiff's cm 
has, however, been allowed. 

As a general rule, discovery will be given in aid of an ad 
of anything within the personal knowledge of an opponent, « 
documents in his possession, provided that the action in ii 
they are sought is maintainable, that the discovery relatei ti 
case of the party seeking it, and that it is not sheltered bd 
some grouna of protection. 

The facts relied on by the parties are contained, partly m 
indorsement upon the writ of summons, and partly npct 
pleadings. As discovery is the evidence of a party to an « 
given before trial, it must relate to the facts so stated, 
nature of the action indorsed upon the writ would usuallj Ik 
general to be the foundation for an interrogatory. Beodi 
more detailed statement must be asked for before interrogsB 
can be put. The representative character of a paitj s 
ground of protection. The amount of the claim may, at 
proper time, be the subject of discovery. If a claim is hqmi 
its amount will rarely be disputed ; if unliquidated, the oi 
tions by which it is arrived at must be fully disclaeed. 
stories related by the parties in their pleadings are the pm 
basis of interrogatories. In reference to them, any intent^ 
may be put which does not encroach upon one of the grooa 
protection afforded by the law, viz. : 

1. That the answer may tend to subject to a penalty or 
feiture. 

2. That an answer would be immaterial to the purpose! a 
action. 

3. That an answer would be a breach of professional oonfii 

4. That the answer sought is not evidence to supper 
case of the party seeking it. 

The more reticent a party is in his pleading^, the more sen 
may be the discovery sought for. For instance, if a defendi 
an action for breach of promise of marriage were merely to 
his liability, he might be specifically asked, " Did you noi 
such a promise (as alleged) ? " Where, however, the oB 
action may be the subject also of a criminal proceeding,! 
question would offend against the protection (1) as above. 

Production and inspection of documents may be resided! 
same grounds. 

In conclusion, there are some points of discovery whidii| 
to depart from the rule that discovery is granted ec^uaUrto 
sides. A claimant, for example, must discover strictly bb 
which the party in possession need not do. This follows fia 
fact that a claim for relief not showing a cause of action caa 
sustained. 

A compromise has been ordered to be discovered. A dda 
has been required to state upon what terms he had comM 
with a third party a claim similar to that of the plaintiff; i 
plaintiff has oeen ordered to discover to some of the defefl 
the terms he had come to with others of them. The diio 
afforded in these cases was not within any ground of profceok 



THE EFFECT OF Rb TURNER, Ex Pakte ATTWAl 

We briefly mentioned last week that the Court of App 
Bankruptcy had decided that an unregistered bill of sale 1 
who takes actual possession before the grantor commits tl 
of bankruptcy on which he is adjudicated or files his petiti 
nevertheless unprotected if the grantor has committed a pri 
of bankruptcy. 

One effect of this is : 

If A. on Jan. 3 advances B. £1000, in consideration vl 
B. assigns him personal chattels, and B. does not regisli 
assignment, but on Jan. 30 takes possession and sells, be ii 
to refund the proceeds to the trustee of B. appointed under i 
tion filed by B. in December, should B. have committed f 
secret act of bankruptcy on Jan. 1. 

Sects. 94 and 95 of the Bankruptcy Act of 1869 say tbi 
bond fide disposition by the bankrupt of his property sh^ be 
notwithstanding a prior act of bankruptcy. 

In Expaiie Arnold, re Wright, Lord Justice Mellish sail 
sect. 94 was intended to protect every transaction not amofl 
to a giving away of the bankrupt's property. 

Therefore the Court of Appeal must mean that an aasigl 
of personal chattels which, although not registered, is p 
good against the grantor, is not a disposition ol the btalt 
property. 

If it is a disposition of his property, it is valid at of 
trustee, notwithstanding a prior act of bankraptcy (sect ^! 
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as: 



% waB admitted in this case that if the debtor had sold the 
d8 and paid the creditor, the payment would have been pro- 
sed by tne proviso in sect. 92. 

'lit because the creditor paid himself without the assistance of 
€3ebtor, the prior secret act of bankruptcy is brought in to 
ait him, and give the proceeds of the goods to the trustee. 
bis remarkable decision is based entirely on the words of the 
9^ of Sale Act, which says that a bill of sale not registered 
tin twenty-one days shall be void against assignees of the 
Ise of a bankrupt, if the goods and chattels comprised therein 

at or after the time of euch bankruptcy, or the filing of the 
Ivent's petition, in the possession or apparent possession of 
prantor. 

ae Court of Appeal say that " such bankruptcy " means the 
■nitting of any act of bankruptcy within twelve months before 
u(jadication, disregarding the fact that when the Bills of Sde 

was passed in 18^, the Bankruptcy Act of 1849 was in force. 
31 Justice Bramwell observed that the Act of 1869 could not 
■al the Bills of Sale Act, and that the latter must be construed 
Mj, although inconsistent with the Bankruptcy Act of 1869, 
a which the title of the trustee rested. 



3 USE OF EXTRINSIC EVIDENCE TO SUPPLEMENT 
OS CONTROL DOCUMENTS OF TITLE, 
Vm. — EquiTABLE Presumptions, 
7. — Vendor* 8 Lien, 
(Continued from p. 113.) 
J> Chancellor BUtherlet, when Lord Justice Wood, was of 
don {Wing v. Totfenluxm and Hampsiead Junction Batkcay 
Monv, L. Rep. 3 Cb. App. 740), that the 85th section of the 
108 Clauses Act does not transfer the absolute ownership to a 
iray, and that it merely empowers them to take and use the 
I on making a dpposit of a sum of money and giving a bond, 
and Lord Justice Sclwyn further held that a vendor of land 

railwa^r company who have entered and used it for the pur- 
) of their railway is entitled to the same lien on the land for 
unpaid purchase money, and the same remedies for enforcing 
; an ordinary vendor, 
ftrties purchasing a guaranty which eventually fails, have 

no right to the benefit of the vendors. Thus the Western 
Assurance Society, in consideration of the Albert Company 
la npon itself all the liabilities of the society, agreed to 
mr to the Albert all the funds and property of the society. 
-Chancellor James and Yice-Chanceilor Bacon held that the 
dator of the society was not entitled, upon the principle of 
lor's lien for unpaia purchase-money, to have delivered back 
m by the liquidators of the company a lease, mortgages, and 
inrance policies, which had been handed over ; also that the 
dator of the society was not entitled on any principle 
»^n8 to the right of a surety who discharges the debt of 
mncipal to the benefit of the reassurance policies (23 L. T. 

N. S. 726; L. Rep. 10 Eq. Ca. 178). 

kd where the consideration is an annual rentcharge, the 
Ltion of the parties negatives the existence of the lien, TJie 

of Jersey v. Tlte Briton Ferry Floating Dock Company (L. Rep. 

in Be Parkes (1 Glyn & J. 228) Yice-Chancellor Sir John 
h. held that a bond, beiug merely a security for payment of 
iurchase-money, does not destroy the Hen, but that the pro- 
ne of a covenant by which the vendor consents to the post- 
ment of payment till two years after a resale do destroy it. 
such a covenant is an implied authority to the vendee to take 
premises discharged of the lien, and a consent to rely upon 
lersonal security of the bankrupt. 

contract for re* purchase is to be distinguished from the rela- 
of debtor and creditor in an ordinary sale. Thus in Knox v. 
ler (L. Rep. 5 Ch. 515 ; 23 L. T. Rep. N.S. 227), the plaintiff 
an annuify, to continue duriug his own life, to the defendant. 
It was agreed that the plaintiff should appear at an insurance 
S for the purpose of having his life insured, and should, if he 
k beyond the seas, pay any extra premium which might be 
aioned thereby, ana that he might at any time re-purchase 
innuity for the sum which was originally paid for it. The 
idant insured the life of the plaintiff and paid the premium 
16 policy of insurance. The plaintiff afterwards re-purc^ased 
innuity, and the question was raised whose property was the 
y of insurance. Lord Chancellor Hatherley thought that 
-Chancellor Stuart had made a fundamental error in treating 
case as one of debtor and creditor, and in Bpeaking of the 
ranee money as property created by the plaintifl^s money, and 

in his opinion, the annuity belonged not to the plaintiff but 
e purchaser until the plaintiff chose to buy it back. 
r. Dugden, in the seventh edition of his work on " Vendors 
Purchasers," p. 258, expressed a doubt, which he repeated in 
linth edition, p. 284, whether the lien existed in favour of the 
ee who has paid the purchase-money. In Burgess v. Wheate 
. Black 150 ; 1 Eden, 211) Sir Thomas Clarke impugned the 
od of Mr. Sngden's doubt, viz., that it would be raising a 



debt against the express i^reement of the parties. Lord Eldon,. 
in Maacreth v. Symnwns (15 Ves. 345), agreed with Sir T. Clarke^ 
and thought that Mr. Sugden assumed this very matter in contro* 
versy in assuming that there was no debt between the parties. 

Accordingly, in Bose v. Watson (33 L, J. 385, Ch. ; 10 Jur. Rep, 
N. S. 297 ; 10 L. T. Rep. N. S. 106), where the evidence foiled to 
establish the title. Lord Chancellor Westbury thus laid down the 
law : " When the owner of an estate contracts with the purchaser for 
the sale of it, or even for the immediate sale of the ownership 
of the estate is in equity transferred by that contract. Where the 
contract is undoubtedly an executory contract in this sense, tiz,, 
that the ownership of the estate is transferred subject to the pay- 
ment of the purchase money, every portion of the purchase money 
paid in pursuance of that contract is a part performance of the- 
contract, executes it, and to the extent of the purchase money so 
pud does in equity finally transfer to the purchaser the owner- 
ship of a corresponding portion of the estate. If that contract 
fails, and the failure is not to be attributed to any misconduct or 
default on the part of the purchaser, the question is a very obvious 
one. Is the purchaser, to be deprived of the interest in the estate 
which he has acquired by that oond fide payment P It only gives 
in point of fact an additional ground of complaint to the pur- 
chaser that he cannot obtain the estate he contracted for. The 
money was money advanced on the faith that the land, the sub- 
ject of the contract, would become the property of the respon- 
dent, and being so paid as part of the purchase money, the Lord 
Chancellor thought that their lordships would have little difficulty 
in ruling that these sums of money thus paid formed powerfm 
sums, in respect of which a lien arose from the time of payment 
in consequence of the subsequent failure of the vendor to perform 
the contract, and being a lien they bore fruit consequcntiy, that 
is to say, they entitled the person who is possessed of the uen to 
interest in respect of them. 



AGENCY.— LIABILITY OF AGENT TO PRINCIPAL. 

Negligence in pebforming Undertaking. 

An agent is liable for misfeasance in performing a gratuitomp 
undertaking if he fails to exercise that degree of skill which is 
imputable to his situation or employment. Any failure on hia 
part to fulfil the obligations imposed upon him as being possessed 
of the skill which he nolds himself out to the world as possessing 
is actionable negligence. The expression " gross negligence " is 
discarded for reasons already mentioned. A reference to any 
reported case where the defendant has been charged with ne^- 
gence will show at once that the whole argument and reasonmg^ 
have gone to demonstrate that the negligence, if any existed, was 
or was not actionable. That this is always the real inquiiy in an 
action for negligence cannot be doubted, and it is impossible to 



see in what way this inquiry is facilitated by attempting to qualifr 
term " negligence " by an an aajective (gross), 



, whioL 



the variable 

cannot be define^^to any useful purpose. 

The following oases sufficiently illustrate the above pro- 
positions : — 

In ShieUs v. Blackhu^e (I H. BL 158), decided 1789, the defen- 
dant, a general merchant, undertook without reward to enter a 
parcel of goods of G. together with a parcel of his own of the 
same sort at the custom house for exportation. In order to sare 
the expense and trouble of a separate entry at the custom house, 
he by agreement with G. made one entry of both the cases, 
but aid it under the denomination of wrought leather instead of 
dressed leather. Owing to this mistake the two cases were 
seized, and the assignees of G., who had become bankrupt, 
brought an action to recover the value of G.'s parcel. The defen- 
dant s liability was urged on the ground that although an aotkm 
would not lie for nonfeasance it would for a misfeasance. 

Lord Loughborough agreed with Sir William Jones (Law of 
Bailments, p.|I20) that when a bailee undertakes to perform a 
gratuitous act, from which the bailor alone is to receive benefit, 
there the bailee] is only liable for gross negligence ; but if a man 
gratuitously ^indertakes to do a thing to the best of his skill, 
where his situation or profession is such as to imply skill, an 
omission of that skill is imputable to him as gross negligence. 
His Lordship acknowledged too that if in this case a ship-broker 
or a clerk in the custom house had undertaken to enter the goods, 
a wrong entry would in them be gross negligence, because their 
situation and employment necessarily imply a competent degree 
of knowledge in making such entries ; but when an application 
under the circumstances of this case is made to a general 
merchant to make an entry at the custom house, such a mistake 
as this is not to be imputed to him as gross negligence. 

Mr. Justice Heath said " The defendant in this case was not 
guilty either of gross negligence or fraud, he acted bond fide. If 
a man applies to a surgeon to attend him in a disorder, for a 
reward, and the surgeon treats him improperly, there is gnoss 
negligence, and the surgeon is liable to an action ; the surj^eon 
would also be liable for such negligence if he undertook gratis to 
attend a sick person, because his situation implies skill in 
surgery ; but if the patient applies to a man of a' different occupa- 
tion for his gratuitous assistance, who either does not exert all nis 
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skill, or admimsters improper remedies to the best of his ability, 
such person is not liable." 

WuMneon ▼. Coverdale (1 Esp. 74, 1793), was an action against 
a person who had gratuitously undertaken to procure an insurance 
against fire for certain premises belonging to the plaintiffs, but 
wno, in effecting it, acted so negligently that the plaintiff lost 
the benefit of it, and suffered a total loss^ Lord Kenyon, before 
whom the case was tried, e^roressed a doubt whether any action 
could be maintained on such an undertakiDg. Erehine for the 
plaintiff thereupon cited a manuscript note of the case of Wallace 
V. ToZ/oir, decided at Nisi Prius before Mr. Justice Fuller, when 
it was ruled in a similar action, "that though there was no 
consideration for one party's undertaking!; to procure an insurance 
for another, yet where a party voluntarily undertook to do it, and 
proceeded to carry his undertaking into effect, by gettiiag a 
policy underwritten, but did it so negligently that tne party 
coula derive no benefit from it, in that case he should be liable 
to an action." Lord Kenyon acquiesced, but the plaintiff failing 
to prove any promise to insure on the part of the defendant, was 
nonsuited. 

Coplett V. Gordon (3 Gampb. 473) decided in 1813, was an action 
for the value of goods which the defendants had neglected to 
insure. The plaintiff residing in South America, sent a bill of 
lading of certain bales of cotton to bhe defendants, who were 
merchants in London, and requested them to effect insurance to 
the full amount. The defendants had not done business for the 
plaintiffs before, and had given no promise to act as his con- 
signees, nor did they wish to do so. On receiving the bill of 
lading they indorsed it over to M., a friend and creditor of the 
plaintiff. M. procured 'the insurance, and received the goods, 
but forwards became insolvent, with the proceeds in his posses- 
The plaintiff then sued the defendants for the value. The 



sion. 



case was tried before Lord EUenborough, who told the jury that 
the defendants had no right to indorse the bill of lading/ though 
he was not quite clear what they ought to have done. "They had 
their election " said his Lordship '* either to take or reject the 
bUl of lading. If they took it, they were bound to take it accord- 
ing to the terms of the consignment, by which they themselves 
were to insure and sell the goods." A verdict for the value of the 
goods was entered for the ^aintiff. 

In Papna Y. Rose (L. Eep. 7 C. P. 32, affirmed t6. 525, 1872) 
the defendant was a broker employed by the plaintiff to sell some 
raisins on the terms of the following sale note : " Sold by order, 
and on account of P. (the plaintiff), to arrive, to my principals 
H. and Son, 500 tons of black Smyrna raisins, 1869 growth, fair 
averaffe quality, in^the opinion of the selling broker," signed J. B. 
(tlie defendant). Upon the arrival of the raisins, H. and Son 
objected to their quality, the defendant accordingly examined 
them, and decided that they were not of the quality mentioned in 
the sale note. The buyers accordingly refused to accept them. 
The plaintiff then brought an action against the broker on the 
ground that he had shown want of skill in deciding upon the 
quality of the currants. The Chief Justice of tM Common Pleas 
(Sir W. Bovill), after consulting Miv Justice WUlcs, ruled, so far 
as the ruling is material for the present question, that the defen- 
dant was appointed to act as an arbitrator or judge of the quality, 
and was, therefore, not liable for an error in judgment or want of 
skill in certifying the quality if he acted honestly and bond fide. 
The plaintiff elected to be nonsuited. A rule for a new trial was 
discharged hj the Common Pleas, the judgment of which court 
was affirmed in the Exchequer Chamber. Mr. Justice Brett said, 
" I think it is quite unnecessary for us to determine what is the 
true construction of the contract, because I think the Lord Chief 
Justice was clearly right on the second point. The ruling upon 
that was not that the defendant was in the strict sense of the 
term an arbitrator, but that he was a person filling a position 
which brought him within an exception well-known to the law of 



England, viz., that a person who is appointed and is ac%, 
arbitrator to determine a matter in difference betweeoti 
more persons does not enter into an impUed promise to hm 
the performance of the duty entrusted tonim a due and ram 
amount of skill and knowledge. The cniestion is mereff oi 
implied undertaking ; and the law says there is none sod | 
then, the defendant within that exception? I apprdadd 
every person falls within it who has taken upon himflelf toil 
mine a disputed matter between two persons who haTe^gnl 
be concluded by his opinion." 

In the Exchequer Chamber, Chief Baron Kelly said: *] 
the duty of the broker to make the contract, and he most a 
his principal to enforce it, which he cannot do nnlen k| 
broker) expresses his opinion on the goods. But hxm 
into an implied contract to give that opinion, is he 
exercise skill in the matter ? He may have impliedly c 
to do all that is necessary to enable him to give an o^mai 
is to say, he is bound to examine the goods, as no one ciiL|j|i 
opinion on goods without looking at them. . . . The 
an arbitrator was used in the court below only as an 
and to assist the court in determining the nature of the 
If two parties agree to submit a question to a third, ^ I 
party is not bound to give an opinion. But if tins thiidp 
IS in any way a party to the transaction, and is acting forhn 
reward, he is just as much bound to give his opinion utitil 
two are to abide by it. . . . K the arbitrator apew tojpi 
opinion, I deny that there is any contract to use SKilL" 

Jenkins y. Bethan (15 0. B. 160; 24 L. J. 94. C. P.)ii 
tinguished on the ground that the defendant, who wai ei|| 
as a valuer, was a valuer, and thereby held himsdf oil i 
person possessing skill in the subject-matter. 

The result of the cases may be stated in the following ia 

1. An agent, whether remunerated or anremnneFated,a 
liable for negligenoe in performing an undertaking. 

2. Actionable negligence in the case of an unremunentedi 
consists in a failure to exercise that skill which is impolri 
his situation or employment, or which he holds himself ooll 
world as possessing. 



LAW LIBRARY. 

The Merchant Shipping Laws. By A. C. Boyd, Barristertti 

London : Stevens and Sons. ^ , 

Mr. BoTD has adopted an excellent plan in this treaftiK^I| 
has brought together under the sections of the Merohntj 
ping Act of 1854, all cognate sections of other Acts vM 
by which means he provides the practitioner with iflji 
approaching to a digest of the law and procedure conneewl 
shipping. Having done this he leaves the statutes to 4 
pretty much for themselves, but in some instances he itf 
notes which show an intelligent acquaintance with the m 
The work thus being mainly a collection of the proTiaofflW 
of Parliament, the great desideratum is obviously a gooU 
and this Mr. Boyd has taken particular care to snp;^. !■ 
recommend the work as a very useful compendium ot &hip||iit 

The Popular Conveyancer, By James Ball. London: 1 

worths. 
Tins is mainly a book of precedents, comprising ordinif 
tracts, conveyances, leases, mortgages, marriage settlemm 
simple wills. Mr. Ball is " a conveyancing clerk, readiii^ 
Bar," and as he says, able by his own experience to loi 
the wants of others. The work shows that Mr. Ball hiii 
clear conception of conveyancing, his notes are well wiitH 
compendious, and the precedents have been selected with^ 
Such a book must commend itself to students and pracafl 



SOLICITORS' JOURNAL. 

Thx " law's delay" has heoome proverbial, and 
the confnaiiiijr and nnBatisfaotory manner in 
which the routine bnainesB of the law oonrte ie 
adminiBtered, is at the present time more londljr 
complained of than ever. Theoe complaints find 
their way into the oolnmnB of the leading jonmals, 
at the inatance of lawyers themselves be it ob- 
served. Two points have to be considered— are 
these complaints well founded, and does the 
pablication of sach oomplaints serve an^ nsefnl 
puriwBe? The first question may be dismissed 
oj giving it an affirmative answer. It is beyond 
dispute that the commom law judges' chambers 
bear a greater resemblance to a bew garden than 
to an important branch of a court of jastioe. We 
speak smctly within the limits of truth when we 
say that nineteen solicitors out of twenty will not 
attend these chambers, so that what common law 
olerks cannot do, counsel is called upon to under- 



take. This has lately been very properly pointed 
out by a letter from a solicitor published in the 
Times, In all the law chambers and law offices, 
there is a great deal of unnecessary delay, but 
nowhere to such an extent as in the Chancery 
Judges' chambers. Even in friendly suits, as 
a solicitor writing to the Times on Tues- 
day last pointed out, the delay that now 
takes place is as serious and as unnecessary as 
ever it was. We have i>ointed out in these columns 
that one of the chief reasons for this is that the 
chief clerks have more work than they can pos- 
sibly get through. The business of these offices is 
conducted with the greatest quietude and decorum, 
the arrangements are excellent, and nothing but 
an insufficient staff of chief clerks can account for 
the delay which ia often so serious in its conse- 
quenoes to suitors and their interests. But it is 
quite unnecessary to pursue this investigation 
further; every lawyer in active practice knows 
very well that what we allege is correct. Now, 
as to the second question, does the discus- 



sion of these complaints in the publie p 
any useful purpose P This course has W i 
years been adopted by lawyers withDitt< 
any substantial remedial refarra, thaisi 
posed to doitbt whether it does avft 4 
purpose, for nothing but the inteifoij 
Legislature will provide a remedy, aad V 
in the Times very properly poisii < 
complaints such as his serve to tif 
evils and to prevent bUune being fli^ 
shoulders of those who ought not iafli 
bear it, but not to secure any redvsas fli 
In short, the Profession oomplains ioa0 



GoNSiSTBNCT, In its strictest aenae, ii 
of which few men can fair^ boasts Th 
statesmen have been gnuty of gcaw 
inconsistency. It is not, therefore, t 
dered at that a law officer in the pen 
John Holker, M.P., should be fovadi 
this virtue when submitted to a craoiBll 
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apuingwhathe nid kbont tli« prinlvgea 
■a when, u Soliaiioi QinanJ, tha Itunei] 
oppoaed in Pkrlimmant tfae oIkiim iu 

PrMtitfoims' Bill 187^ whiali pro- 
apoM MMOUBtMitato m puulty of .£10, 
TOT>bl«, whMi inMngUiK tha pinriaioitn 
imp A«t 1870, with wbkt he Mud the 
la tha Bxahaqnar DiroioB kt Wait. 
has, tta Attonwj-Oanaikl, ha rapreMntad 
in tha oaaa ot tha Attome]i-aer>eral v. 
rhioh oaie the leunad centlemui re- 
indgnent for .£50 bj nj of penalty 
Stanip Aot 1870, agminit tha datendanC, 
in^ m bill of ule. We tepoitad thU 
in onr iasae of tha 2nd inatMiC. This 
the chief law offioar, to which we ref e ; 
ba found in oni iune of the 11th Jolj' 
193. Thia report waa apeoiklly tAkeu 
T TiMis, Kod we oui Tooeh for ita oor. 
In order to do the learned Attorney. 
< poiaibls injoatioa, «a will plua hta 
la in eeoh casa in inxtspoMbon, and 
vwiera to jadge how fai tha ao(t Im. 

to which we haTa inbjacted tiia ehief 

i> wMnmtad hj taota. 
on tha ipeenh Eitraot from the apeaeb 
aolkar !■ Soil- ol Sir John BolkB, as 
J,liitb*Hoaaa Attoncr-OanaTal, Id the 
i,ontha«aa. itcaatcaatolThtAltoTtuy. 
•amd raadlDi Gmnl t. Iitt :— 
Pfastitlanei^ "Tha Altomr^-Grmral 
in opMiIng tha eaae. «1U 
1 not nndar- that thli waa a rriniwlliii, 
a mas ahonld tor a paualtr lacaurad b; 
loacht proper, tha drfasdaiit nndat the 
I paraon ha prorlaloiu of the SSrd k 
UEawanBot HthVlot.a.B7.a.aO, wUsh 
M onplojiDt prorldad that — ■ Erary 
ira doaamanta peraoawhofnotbelDiaiar- 

to hkf pro- Jaant-at-law, baniitar, m 
liird (0 I'nlnul adnlToartlBoatadattonaT, 
(o an Hn^Tiali. Bollolloc, proolor, aota^ 
that iroi hii pobllo, wniartothaalriat. 
and he DODld aKaat, ptwmiator, oonTa;- 
a paiaoQ vbo uoer, ipaclal stndar, of 
>yad, U be did dranchtaiaa la aqnlt;) 
iTdeoaiTatha elthsr dliMtly or lodl. 
implofad fain, reotlj, for or in eipaiM. 
I aaj boaLnaaa tlon of anj tea, (aiPj or 

bla cfaarte. ' * 

dad uat aay 



that he wu anrpriaed thnt the lawtMd KaQtlamao 
■honld hnra objected to tha third olniua of the 
Bill, whioh omlr embadiad m prinidple oontainad 
in eulier abrtntaa, tha 44 Oeo. 3, e. 9B, ■. 14. and 
33 * 34 Viot. 0. 97. ■ 60, which Mr. Lewla rewi to 
the Honaa. Tha following 1* the third oUoaa n.- 
fened to, to whieh tha leeraed AttonwT>GenenJ 
ia— we nppoee— not now eo ibonglj cntpoaad :— 

ETarr pataon who (not bainc a aaqaaat atlaw, 
harriatv, dolj ovtUeaUd attomar or aoUaltor, 
pTOOtor, notaiT pnbUo, writer to tha awwt, anat, pn.. 
oimtor, iiintlH»t<iil ooBTejanoar, apaalal plaadar, oi 
dnftamaafn aqal^}, attbar diraetlr orlndtJraoUj, f oi 
or In aipeoWioa ol any faa, fain, oc rawarda dnwa at 
piapaiaa anj batooBaat raUtlnv to real or waoul 
eatata, or au prooaailme la law or aqnItT, aball lOr 
erarraiuihoAaoatocfMtiiaaBBOtAlO^ ProWdadaa 
toUowa: 

"' maeaoHondoaanotaitaadto— 
Aar pobUo oOoac dnmln> or a 
--" •- "- . at hk datf 



tain the 



(S) nw 




Foialtlea iBoarrad nndar thla aaolicm ara to ba aoad 
(or br a qnaMad piaotitlaiier b j aotlOB broncht In th« 
--mntj oonrt within the Jnrladiotlon of whloh tha wnae 

' aatTon ahall haia arlaan, and atj be raooterad with 

Uooataofaalt. 

Fmltlaa raiioir«ad ondar tUa aaatloB ahall ba pail 
. .V to tha BaealTv-Oenval o( iBland XamBe. 
It majbe thkt tha Attonur-Oenaral ha* taken ku 
altoeetbet diffennt view of the matfav : it ao, wu 
h<ma the Legal Praotltlonan' Sooiel/ will introdnoa 
thuptoriaionBatrMnedintheirBilloI iMtaeaaioii 
^whigh we otnuider an imptoTamaQt on the above), 



o Parliamant next ai 



in for the fourth ti 



any lutnuni 






loallT ba tnb- .. 

dij or £10, u of that p»Tliloa waa 1 

■nbjaot loan any anqnaUIIad paraon 

at BBoont in draw certain lafal liutn- 

^oort. When manta Inoenad a poalt- 

thedaOnltloD and in hia optoion the pr 

■ iutnubaat ' vlaloB waa a wlaa ona* aj 

r»"a" 



■St' 



•t ir^eirty 



y aaalilli 



■tut or u> pnwtltlanan aa wdl aa tor 
I In law or (ba pablla. It waa wrv 

dM Mt In- hard upoM a Man vlw luii 



tly quali^4d hint- 

ith'Taft'" "[ .""" ""' . . . 

■pICT, wonld thSH vho H-fTi iinquali/iti, 

a penally of and, ai a mV, wm guilt 

da ahould be vnitl lo undcrfdit »ii am. 

Bedmtand, diet o/ livol mnHn-j ; and 

>tbabnaiB«ai It waa tor tha intaraat of 

ant than an tha pabllo that thaH tofal 

an (ttonay aoied by duly qaaUSed 

k A^in, an peieona. who, in oaaa of 

> yrrwirfd a want of ahUl or Davllnaoe, 

Jk rt^i-i IB ware liable lo an as3oa or 

■jicrttr, wjiild wera aabjaet lo the oontiol 



ODld a 



' of the oonrta. ' 



!^a Kmi 



H In Wae^ 





















•ssr^.t 






















irt-ri? 




























■arad by the 

[Mtad.and 
for bU ear 






Uimn the heading " ComniiaaioM " letters have 



whieh, we hope. 
ton. "An Ano- 



.. snoh latteia,BAd*' A Broker" 
point out die extent to whioh aoUdton 
rther inuat, npon the payment of 

on." Within oartain well-daflnad limi.. 

m aee no objection to thia praotioe, bat when it 
la Denied to the length it now aometimee la, 
Ihraatenlnc aa it doaa, to iodnce a aolioitor to 
4DD8lder the pafment of the oommiaaion aa ot 

jreatoi oonaeqaenoe than tha genr'- - '-' 

of the client, thee we mnat danouun 
ilanKerona and onproteaiional prooaading. 

Hant thinga have contrlbnted to militate aninal 
tha perpshiatkin of a nod old ooatomby wuoh at 
Chiirtmaa time London agenta aent to aoH^ton 
who were theii ooontry clienla pieaenta of oji^ara, 
rihaeaae, *o., yet we are happy to My that Uiii 
praotioe waa thia year obaerrad to a ocnaidenbla 
extent amoogthe old-eatabliahad agency he 
in London. We fear, hoireret, that a few i 
yean will aee thia proteaaionateMtom rooted 



G-BUT InoonTanienoa ia eiperienoed by tiie Fro. 
feaaion in London from the bot that moat law 
stationerB who aell printad forma of afSdaTits, 
print in the form of jnrat at the foot thereof, the 
worda "ai jodgea' ohantwra." In the great 
majority of oaaea, therefore, in whioh affidanta 
prepared by tha uae ot theaa forma are aworn 
before oommlaaionara tor oatha away from judgea' 
chamber*, it baoomaa naoeaaary tor tha oommii- 
antire jurat. Thia, 



COCBT OF APPEAL. 

SlTTINOB AT LlMOOLH'a-nrH. 

Wedneiday, Dec. SO. 

(Before Juibb, L.J., BAoauuT, and 

BbU(WU.l, J J. a.) 

H1J.L u. Evn. 

PtaadMf~'^^' "*^ ^' a/Ia;ed in a n^ity. 

Tbib waa an appeal (lom a deoiaion of Baeon, 

V.C. It ndaed an imporfauit r^neatdon of praotioe 

under tha new mlea. The plamlilf in the notion 

vlaimed apaoifie performanoe of an agreement 

entered into between the defMidante Ere and 

WhitBn and a ao.def«td«nt Laae, tot the granting 

' a leaae of oertain property to Lane with an op. 

..ntothelaaaeetopnTBhaaa. Lane had banaterrad 

bla intaraat to the platntill, and notiae had bean 

girtai to eieroiae the option, bnt the defendanto 

I |i>a and WUffln retnaed to exeento a oonTeyaitoa. 

.. I By their atatoment of defence Era and Whiffln 

ition that Mr. C. E. Lewia warmly \ alleged that, before the Innafar to tha plaintiff. 



It rHohtd the 



the detanoB and denied other*. He akid that U 



their rtatement ot dafenae, exeept aa to ao mooh 
of It aa he had admitted ; and with thia np^ the 
plaintiff aerred a notice of UaL The Vioe-Cban- 
oall or. on the applioatdon ot the detandant* Eto 
and Whiffln, oroned both the reply and tha notioe 
of trialtobeaetaaideaaiTragnlar and anoneona 
in point of ' — "" ''—'-'-'- "--" "--' "- 

tea Jacktvn, Q.C. and C. Brwmu, tor tbe 
plaintiff, oontaaded that apedal leplioatiaDa are 
admiaaibla under 1^ new ralea, and that thie 
oonrae ia tha moat oonvesient. 

Kay, Q.C. and HarUm Sm'fh, lor the detan- 
danta, argned that the reply oontainad inoon- 
aiatent eaaaa, and waa opeo to tha objeetlon of 
doable plaadfaig, and that the amandmnit ot the 
■tKtement of olum waa moet oonveniant. At any 
rate, the Tioe^Cbanoallor had a diaerotioa in the 
matiar, and tha Court of Ap|^ would not 

Jucn, L.J., aaid that the oaaa reminded him 
of a Baying of Uie lato Hr. Jaoob, whioh he had 
often heard quoted, that the importance of qnae- 
tiona otood m thia order :— The moat important 
ot all waa aoata ; tha next waa praotiaa ; and the 
third, which oama Tory far behind, waa tbe merito 
ot the oaae. "nia tune oooupiad in thaaagnsant 
of the pieaent oaia waa wholly diauruuiBUaaato 
to ito importanoa. Tbe plaintiff, br bia atato. 
ment of claim, Mdd, " I am entitlad to apeeUo 
performanoe ot a oer^n agraemmt." Tbedelen- 
danta, by theiz Btatanent ot deftnoe, aald, " Ton 
haye oommitted breaobea of the amaaant wUoh 
entitle n« to pnt an aod to it" The plainliS, in 
hii reply aaid, '' Tool allagatiang are not tm*^ uid, 
ittheyare.thiithiugawhiahToaaiVl have done I 
waalndacedtodobyyon." Itwneiiot qnOBtionad 
that the plalntiffwa* eutilled to aay thia in aoneway 
it it waa fane, ^e only qneotian waa whetluc he 

entitlad to Bay it M part of hia replioaUon. 

~ " ZDL rule " -'" "^-' "- -'-'-"- 



Now, Order 1 



Lmle a aaid that the phiintilT 



jhip knew „ 

roply. piospt that it must nirt be irrelenuit or 
aoandalone, or anything whlah the court might 
Doneidor aa tending to ptejudioe, embarNBi, qe 
delay tho fair farialdtlia aotiou. The reply waa 
loflas mnah at large »» the etatementotolwm or 
the dtfunoe. It waa oontended that the plaintiff 
oQght to haTs aaid what be had to a^ by mean* 
ol an amcDdmant ot hia atatomant of claim, and, 
of oonraD, if ma mlae had 80 proTided, the oonit 
would be bound by them. Bat if tha rales had 
not oo proTided, it aeemed to hia lordahip moet 
illcgioaf that the pluntiff ahould have to ao 1^. 
It waa no part ot the atotemsnt ot claim to 
antiaipato the daCanoe, and to atato iriiat the 
plaintiff would have to aay in anawertoit. Thia 
would be a return toOie old ^r*tem ot pleading in 
thaCoortof Chancery, whioboertainly ought not 
to be encOQiagad, when the plainiiS uaad to allaga 
in hia bill imaginary dafenaea ot the defendant, 
and to make ohargea in reply to them. BiaLori- 
abip wae of opinion that the reply waa the proper 
olaoe in which to meet a defenoe by oonfaaBon 
and aToidanoa. The appeal mnat, ther et dte, be 

BAOOALLaT, J.A. was ot the same opinion. 
Order XIX., rule 2, pointed oat tha proper ooona 
tobapnraued ia <wdinary oaaee, and there wal no 
raatriotkm of the generality of the word*— no 
aoggeation that th^r atvlisd only to a aimpla 
re^. Than mle 4 eaid that forma similar to 
thoae in tha Appendix C might be need, and in 
'*"' ippendix aereral forma ot apeoial repbeation 

given. To one ot tboee forma a note wee 

added, that the facte etated in that reply abonld 
n general be introdnoed by amendment into the 
itotament ot claim. It had been argued that thia 
.loto Bhowed that, aa a general rule, new facta 
ought to be introdnoed by amendment, and not by 
a apeoial reply. Hia Lordahip read it differently. 
The note waa added to one cnlyof tha forma, and, 
looking at the taoto atated in that form, it waa 
[Oear that in that partlonlar oaae they would be 
moot conveniaDtly introdnoed by w^<f amand- 
meot. Thia *iew ot OrdarXES. wa* oouBrmad 
Ordera ZXI7. and XXT. Bale 3 of Order 
IV said that no plnding iobeeouent to reply, 
other than a jtdnder of iaaoe, ahould be J^«ed 
witbont leave of the oonrt or a judge. Thia im. 
piled that a reply might contain aometbiiqf which 
would render lome further pleading neceaaary. 

BkaxwxiiL, J. A. «M aleo of c^dnlion that the 



THE LAW TIMES. 



[Pkc. 30, IS 



3ppc*l unit be bIIowkI. Hia jndKintnt wu not 
iDflnanoBd b; an; love of tbs old apoatl plandine, 
vhioh for a qnkrtsr of ovnhiTj h» did hu bat to 
let rid of, •£d he wM bappf to think "^ "—' 



wonld bare ooma in tbe raplr. Tba nU tben 
waa that jam did not laap bttfora jron oame to the 
■til«. It might be a nave qtuation wbatliBr ai^ 
pleading ihonld be allowed at all, and on this 
sabjeot tiiere mre diflereDt opinioiu. Hia Lord, 
ship ma iuoUncd to tlunk that the frainen of tha 
mlM inteoded that the pleading Bhonld atop at 
nplioation; thn oertiinlj intended that the 
pleadinga ahonld go ae f ar ae replioation, and 
-tOiat the plaintiff ebouM be oDttUed to reply 
■Dedallri and aim to dear the atatementB of 
the defendant. It wonld be very ncjait it he 
were not allowed to do thiH. Order XXTV., 
role 2, aeemed to be de^i^ive of the matter. 
Did it not imiiort that a reply raiRht bo olhat than 
a eimple joinder of iB^ae, and that it mi|fht be 
pleaded nithont the leare of tbc oonrtP It 
•nanntad almoat to demonitration that thia ma 
•o. But it «raa Mid that thil waa a matter for 
the diaoretdon of the judge, and that tbe nen 
matter would moat properly appear by unand- 
tnent ot the atatemeut of claim. Hia I/Ocdahip 
was olearly of opinion that it wonld not. iiale 2 
of Order XIX. >aid that the plaintiff stoold de- 
liier to the defendant a atalement of hie oom- 
Eilamt, and of the roliof to which he olaimed to be 
-entitled. In the pieaent caae tlie waiTer of the 
allagad focfeitnra waa no part of the plaintiff's 
oomplaint or of the relief whioh ha olauned. It 
appaarad to hia Lordahip that it wonld be alto- 
pMiar oot of plaoa and illogical if thU were pnt 
uio tba atetornQnt of olum, and the Hnlea ^d 
not reqniK that it ahonld. He oonld not help 
HitnUnj Qiat it was a minohievona thing to anti- 
cipate a defanoe whiob might never be nuaed. If 
the plaintiff were to du thu, he tniut alao utioi- 
tiato erwy form of it. and thia would load to 
gnat 4eiigth of pieadinge. It appeared to hie 
Lordahip that thia now matibar waa mnoh more 
ohaaply, oonTonientlT. and nompendioady iotro- 
doora in tJia roply than by amandment ot the 
it of olaim. 



ilii? nsnlcoiiui- of Ibeir ?liJm>, and Ui' iinmri nnrt 
■ddrsw. of tlidr aallcltan uf (iiji in W. K. Kmitb, 
S, Hixbiitnn, BhelBBia ana of the Uqnkliton ot tliu 
uld cuminiu. Ju. ^1, it tho Dlumbeni of T.C. H., sl 
three. D'dJock, k> the Um? BpiHiinbnl Cur burlng anil 

OUT Stou cSS^UHMT^LiairiDi.-PctlBon lor 
■ladlDfMip to be hcud Jan. llbchnlheX.R. 
Cndicon to vciid in br AiirlHiKboIr name* anrl ■4Jdp]p«n 
ftmL Oie (lartlcDlan of IbHir olaii&f. and tikt iiuuen v^i\ 
liddro>«« oi tbelr •olidtort lU •si) to p. WllUmnt, j, 
1tiukk-biuUintfi,L«]doiL E.G. AprillT-aLtlu rhainltor" 
of V.C. U.. It tnlTO oclock, l> tbe Ihna ippolnted tor 
biMrlnjiBrdiidjndlcailniniinD FwhnlaiDia. 

Iminiu Maiicmi ODiiPi>STiI.iimD.l~PetlttonfoTiiiDd- 
Isv.np in br Incd Ju. II brfm V.C. K. 

'xrmit CoHFANT ILiBiTUil.— PcUUOD toi wlndlDr-iui tD 
ba lieard Ju. u bcloce Lb» M.R. 

CSEDITOHB imOBB ESTATES IN CHAMCEBY. 
LuT DiT or Faoor 

iDnvia EAndmr^, Ctidadi^n'« Fu«, Onwt Mii^t^nilcnp 
Burk>. Jul. Ui Duiiil OhibB ulirLlar. mull Wjnim)ie< 

.Ei.L :ThOK. D.), S'twcutle.opoD.lSTLe. ui Ader Biothof of 
Trlotli HauH. Jul M: Wat. Hula, Htlbilter, UtiioR 
Chimbeir, OnJunc^tnet. Won, XowquUa-npOD-TTne. 
J<ui.»; V.C. X..aEtnl»o'clook. 
iL-viiii 'Doail. Um of M, HnOuid.niad, KmifiiKtan, 
snrtdltMi. mill (Dnnerlr ol PiImU, SuSarf. Irmmmwr. 
Jul a: ItoUn Pi-Gkhun, uilleltor. IT. KEdJCbtr<du.|itnFt, 
Dorcor'a OamODii^THUidbMK. F«b. S: M. B.. al e^sn 

;4^v(B (ThOH.l. BridnoTt. Donets rontleDum. Jan. IS; 
Wm. B. MuiIs)', loUi-ltuc, BrUiKin. Tab. Si H.IL, nl. 

iiiDKtt tJuie A.'. Gottonli. Nor^inmb^uid, 

Jen. 0JT.C1 u4.H_*>^m: 



■iBni^ooBliaBl.f'unieeWi&ir^nMiiwt'lKBU'. Ju. 

11 ) ObHl UkJl TbinMaB, aolMtdi, noBbur, Ok»- 

c«t«r: T^ai T.oTlfTjutwelnD'etDok. 
3iiimia{£d«^!,ll, SbMUwibh. BkjmUT, Kiddie- 

«tji, nnUDTOu. Jul. tt>; A. PoUook, toUiiltor, n, Lin- 

ocdn-a liBifldda, IraDdno. Jaa. niV.a K, u tntn 



CHANCEEY DIVISION. 

(Before Jkbbi^ M.B.) 

Mo,t.la</. The. II. 

■WhITBKOBD I'. WiTfOHD. 

Jfotimu lo vary minufca. 
Ufoh a motion by the defendant to vary minntoa, 
•nd a oraaa motion by the plaintlSa to tiia like 

Bagikami, Q.C. and HoUet, tor Uia defoidant, 
. A. Braim for iJie plaintiffi, 

Jessel, H.B., aaoertained apon the eTidonoo 
ot the reapeotiTO oonnaet'a inaaraementa upon 
their briefa made on the trial of the uctum, 
what was the ordor aetnally made on that oo- 
caaioD, and refnaed to let the order then made 
be opened, ptsd npon the oroHa.motion. Ho 
atuti^d that ho wiphed to inform tha membera ot 
the Jnnior Bar (for of conree the Qnwn'n CoQUBel 
practising in hia ooort were pertaotly aware) that 
on motion to vary minntestheonlvqnestion which 
he conld allow to bo ar^n^d waa what waa tbe 
■otnal order made, and that he ooald not on aaofa 
m, motion allow the cage to be re^rgaed. Tho 
only eioeptiona were when both parties conaentcd 
to aomething being added to the miant«a, or. aa 
■ometiiaaa happened, when it oonld not be aaoei. 
taisad what order bad been made; and in the 
latter aue hia Lordahip might allow the oaae ' 
be pnt in the paper again tor argument. 

F. and T. Bmith and Sons, for defendant. 

IFtK. 7a(^alMand Sons for plaintiRi, 



a AT LAW kStt NEXT OF KIH, 

I. il. Ohimh.row^ Klna-M-cw.. Hiddle«i, 
kls. and Aon. Ills ^fo^tD"rT^«!r a"d W"", 



UMCLAIKED STOCK AKD DITIDKHSB m THB 
BAKK OT EHOLAITD. 

■Tt»intCTreil to tb 



Sttn-aT iTbia. Bnttorwcnb Obiii.). at Wlnberf, Cunii 
^h»lHDnS«|. Orio diiidBna oa tba nm ^%mirei 
AlK.Tiiranl.AimBlMalMt. O'twot, Budal ftvle] 

n,AQ. On* UrMmd on Uwnim ot (aasBei.ai 
reeavOaU. AmaslclM. CbOmiKit, eald M. SpiMidL 
■ IBdwd. Onttal. itadMn u Entsr Coltaaa. Oxford 



„ XDoa (ahH.), 

(H*ns).balll«,biti 
OmtAaMltlaii. Otal 



Wiabtiwn. and 
rnni-'iUcni^', X7. FITiro^Toiiel, Brnnt'ii Park, UMdlgrai. 



nnil Lnwer Mount CntMn, 



nirtli, MUrlbir, ts, II 



jAiitu IVn.', Tollrrtiin, York, foniian. Jim. 11; Ln- 
iiiu.mikltann.aDd Lrmu, HUciCani. X«k. ItO-tO; 
V.C. B. KL tnliv D'^nck. 

}fliii-nBDlTBi.),lu3JUaB*raa.Lin«ihi.fanaar. 3ui.»; 

V.C.B.. aitnilvei^Dbift. 

Hnwa iPndsrtek WHUhbI, fanmbot York, but laU of 

Fhviith' (Huikhl,' Klrkl^ Slcpben, Ws'tmamlnii'l, 

npjniur. Jul. Vi: Wm. Wllun. aoliDllar, lUckbi 

t&pfaen. reb. °j K. B., kt elenD u'elock. 
W11.LI.M (Wm.1, ^t CtA. iTor. HsTli.jr TrdW. fiUmnr- 

EU, iiuakd'-per. Jim. .11; Wiia. BeddoeiaaUeiiar,Uortbn 

Tjdflt Fab, a; V.C.H„atw.H8o'Dk-*. 

CBBQITOBS nVDfiB U A S3 VICT, e. n. 

LaM Bat of Clatm. trail) rttm ParOnilart la ilHmt. 
11: Jno. Bllcyl loliuiur,' 3i, ^lueii-itroel. Wolvorhamp. 



Atrsu IPhw, L.B.), A'taluUnd. BMt iBdtoiM 

Babiuw [Ja>.irBs|tilTr, 1<ron!iiiniberlBnd.^>Upomier. 



■ ODrJrmu, Ju. HI; W.A. Cniap lad & 
itJ vie, London. 

C»l>Ttiir>. CkM Hnnw, NcrlliniiiliarUBd, Effi , 
btUI ofVoitbumbertani. Muoh SI; Dkw ud 



Knri.V'and i'lt Woftliinir, umt E^ D( 
SSK''Fib^™j'fll.'c?ui^bErlalE. 'o'ue 



«. -Ti: H^jTJukMiii. M>beiuii, CUoT'-Jr.m 

IB 'Gw.li'Ed.-nJlreet. Kinin.[rin-ii[«)ii-TlB»% 
Dinminr. ondrrukcr. and L-aipi:imr. Mi 1; 
I Ihuham, taliriwit, C^reTict-^v-x:, £^^B 

S2'^l„^ «-TintPle««a[:i,LlT»n™!.a:i-i 
■s.: Ljaoli aiMl TnUj, nki 



Fiii'LU 1^1.' EirltKuT, But.'. &!»: Br.rkt^k 

Linenla'^Ltin-Beldii, London. 

FmiMininii ILoac , in, U>iiian.--troei. miir:taBiLI 

HFI. Feb. 11; U. J. itaaint't MlUflUir. il, LM 
Gahiuit (Wm.), BoBth LrodR Kineniw, Itnli 

(uniir. Feb. II; Diak> and Son, ii^iciua,; 

QuvEx ((;eo. C.io^cMiw H011H-, Shfi-pnal 
— ud o( 8t. Dvitftnn'i H0D1V. et. mmutM 
, (bip bTokn ud Cutflm Uoite ifae. Jc 
r asd Son, ■oUi;luitis *. Bond.lnua. LobIk. 

LuDaalSK%)^rhaS%Il. wSSSst. wda 1 
Adaini. MoWeTjUd HbBUn i^BiuiiL n* 

Um-AiD (l^ioB, wm.). 6, ^uinonIh.TC«^ ad I 

SUm, B1ackaiui.«DVBt, Sovcbwk. flDTmli 
u. »i Hwan ua Hnabes wUnlnn A* 

jcomu. Jaa. »: Wm. W/bcn. Bbeam, Si 
L?i.i.Sa».TbD..\S.W 



™*».I 



itlciiws, i Pb 



a, Camt-. ._„ . 
QtumuQ. Harvb 
- -' <t«el 

■ml°ao>leur 



.. ... ._»,^,_ .3. <Xianti Bnikaw 

arum ■.AOBltitii,:, tl. Tbiiirc.i>tnw, M 
Middteri. tador. ttb. 1 ; Dout, Ch 
loUcLlon ll,South4iaare, litaj »-ilui.Ml 
[EXT'SdiBDnd!. Fakrnham, Morfii:k. (es 



uUdtoHi n. >iai1>:j 
IB Sir 
,,..«t. L 



«t. lonilaB, 
..jikt ' 



iJoa.:, Hardwtck. Brfdoii, Wothu 
; A. a. Bodson, lobcitoT, Picihcir^l 
.a ,Wko L.:. Heiiihiim, SDt«ki « 

I; F.. A. TiUett, MlUi:iti>r, IC, cSa. 






bt'trr. Huu-m 
I Uien-.oti.MtS 






1, LIII5 Totbam, E 



' JaiiT^ ;'uii;by. Hon, iiiid EiuuTHlidiorrAl 
HlVD\Ll!l^na.)JtUlca N-wInrton. Hlddlfiia,^ 
Peb.J; Wm. Btnrt, toliuttor, " ' " 



of TbaEbna,' 



m 



nulloitor, L. dolltim-bai/iondDn 
BuKDia iRobert B.irBalmnm 
KtHkd. SojiBei, Enq. Feb. 1(1; ^ 
ton, C, BaekTlUMtnel. Plcoadl 
CBAPMAMlAlfredjJnrlDM^Iof ^1 



a Hoiu&^^Weat Grin. 



IHamr), OmdPn, and TrnDtJuun, Bte 

s3'"- -' "^"'" "• "•""'■ ' 

K^B^hHil, Peel'i Arma Inn. Bndtan 

ItBTohaD: F. Whtnaknr, •oUulloc, Donhy o( 1 , _-. ,.—. , 

OHlce, LancMtorjJactL Bfraaa, Londnn. Binllomaji. Feb. IK; Ptdeosk and Bsc al 

;ii™i.rtIaiT.ABDaSrAT.VaIl«-Tfe«. Olewdon. SomeiMt, toiB(r.l.!-iitrBot. «orc«rtat. 
njdn. IMt li Pattoa and Omiiauuij, uUaeon, HD. ^abihu IJno.). loimui} ot Cortibnngk, ■ 
Ool«naiHti«vb Itf ndlon. ; RotbcTbuB, Yoik. oontraotor and wUV' 

iDutuu^VM, Waat UdlSf. York, tnati. Jan. U ; ' Uaicb m : Slobolaan, SaDsdan, and lUm 
J. aiiair.aiaftliili, I iWlli 111 hbtaawa*. ton, WalfaBion-D»Me.»iaar ■Btiakaa 



Boo. (Jnn^ Tadcutcr, York, la 

Bhabp (Man), HottlnibaiD. ■wUaw. JaLtjll 

Bbaw { Jh. Vcit(ih>, lue of Tt 
«!, (oraiMly of Or--- 
Oommona, London, la 

Bod, ■ollciton. II. Old lnwa cauuBbos Uag 
« ; P. B. WdoUc, BoUnlur, T. KuhuwfWiM 

11 ; J. LanatAn Joua. aoUtftoe. AJotater. 
SaiTD <BU>in), a^nb-oMd. Totteabaii, HUM 

Feb. U>; HoDTT Llitlor, Uncoln Oooaae. Iib 
9n«u°^^sl), Nonneh, natlemn. FAHi 

tolluitor, i-l. Akdren »^ Plala. Stat*. 
»rntKnaniTbo»),audb»di.CheM«.aMII—r 

Aithnr U. ThomaoB. aoUolBor'a aiaaiMW" 

arnrTT IBobC L.), Great -WaldiDCBiU, BuM 
Ftb.uMn'. Willi rr r tiiwi t>miii>I^ 

Tykkk (llaru), alnFii«th.i>nal, UlnnW 1 
builder. Jan. 31 1 G. RoDlneuw. aoUnlor, D>a 

lI.>Din<niib.nibi^laant. i*£!V; CHU-bu 

UrroH IWni.),Llobaeld,ni>tlaiDaii. fWl;* 

BunEdl, BullcitOTi'. L ohBeld. 
WALiEnjHenryi.iai. KocmacDIt-n^. LeaaH^ 

Kbnemakn. Ju.l>; Claike and Bavin, lei* 

Ju. mdcr, niitAUtr. li. Park Bo>. Cudi. 
W.BMHmuT^lDrmErGoT ' 
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''^••'■■l. JVj.li B. a, Wilson, <oIlcltor, «. WlliWfriBr' 
DLE .ELiunoi , foiitierlT ot ^ Bmn nick-t^miFe. Cub. 
7*u-ioiul, Hamv. Iiiit luMoT Ki. WeitmDrrliiul'roail. 
tlwiMtlHIWcl. Knmy, ■pIn.iWr. Ju. !;; W. A. Hol- 
nA^Kdlcltor.Qisj''^ Inn.chuutKrt.S). Hteb Holboni, 

aaOL'Hc 'Oho. . Iloant PlsAHnt. lAckmvul-roitd. Hnd- 
■Beld, ulnth Buinlur. Fab.JH; Lurojd. LcBroyil, ku l 
rHwm. »dllf iuni, Bnxton-raHi, HDildenDuId. 
■■-I. iBoM. P.), InUof 1, WwUnorUnd-romi, Bnjl. 

- " - - ■■ mm. Jm. 31; WoodMsorrii, 
». SliaffliiUl. bq. Fft). l ' 
ixoo, Killcltoni, Eiiat Pmrndu. 



tAtOK. — 



W STUDENTS' JOURNAL. 



:o t>«n^ caU«(t to the Sar, and 'as to talnnji 
andrnieuial of annual tarti/Uattt, ilu)uldbi 
',/w-cutdlo theEdiloT {Studenti' Department) , 

^s articles expire betiraen the 9th April uid 
Slay 1ST7, aaodidatea may be eianiMd on 
.±ii and S5th April 187T ; and if betiraen thtt 
a«7 and 2nd Kot.ISTT, maj be examined oi, 
Btt. and 20tli June 1377; ot, of oonrae, 
nj tnbaeqnent examination. Six weeks' 
> at Waat is neoessary (or theie axamina- 
tha lame to be oaloolated op to the flnt da; 
» month of examination. 



■e of tho death of a prinoipal dnring aitdelea, 
Mrtiolaa ihoold alnya be enlered into with- 
«■ of time. The time whioh ebptee between 
k(f of tho tleatb of the principal and the da; 
■ date oF fresh artiolea being entered into, 
sot oonnt, BO that the forther artioleB mnit 
F" a time BuSoioHt to maka up for this loss ol 

a as well oa for the onoipued term of the 
nrtielea of olsrlcship. 



oertLBoate is only available for 

on the roll of the Snpreme Court within 
HuiHie from itsdate.and mnst otherwir- '-- 
■U* eDlarged by &□ order of tfas Mast 
Solu, irhi(£ should be applied for at the Petty 

nBn»I_ mles and reKolationB as to the 

t aaliaitois, and as ^to taking ont and re- 
I of """"-' oertifioatsH. issned on the 2nd 
1875, proride in effeat " that if any solicitor 
I BBinome Court, ufter haTing at any time 

oat a iluiped oertiGonte, shall, for the 
of * wbole year from and after the eipira- 
tMnoT, bare nogieoted to renew the same for 
il0win^ year, or has failed to obtain sash a 
amia wittun twelra months from the ijate of 
miaaion on the Roll, the registrar shall not 
•maia grant a ooitifiaate to inab iiohcitor, 
' 'vnderan ocdar of the Master of the Bolls, 
tK the purpose oE obtaining such an order 
EkUeant shall, six Teelcs before the applioa- 
inteadsd to be made, sire notice thereof 
iae case of on original admiBiion, and the 
Us it) support of aaoh application shall be 
I; tfae Petty Bag Offioe, and a oopy thereof 
vt the same time be left with the olerk ot 
artty Bag, to be delivered by him to fie 
Kar of yolioitorB, and the order for sneh 
ont or renewal, ehall (if made) be drawn 
Kttading auah affiiJaTtts. du^ an ofBdaTit of 
sopies baling been leFt and notices given, 
km appUcation to dispenie nith the reqnired 

nt intention to take ont or renew a oertiS- 

c^ora oalling on him to shew canie within 
yawhy snob taking out or renewal of oerti- 
■lionld not be allowed ; and if no oanae be 
to the aatisfaolioa of the Master of the 
he may make an order tor allowing SDoh 
Oate to be issued." 



address to the society was given by the president, 
James Watkins, £sq., solioitor. in wbiah he dwelt 
HtroDgly upon tho oondnot of olerks whilst nnder 
artieles, aod thair daties when solicitors. There 
was a ntunaronH attendanoe of members, and the 
address was listened to and received with very 
great interest. 

A vote of thanks to tho Bolton Law Sooisty, for 
kindly allowing their rooms to be used by the 
society for their meetings, and to the president 
for his addresB, ooaclnded the evening's piooeed- 



Instatution, B&. Eady, LL.L., __ __ 

several notjoes of motion were given by 
secretary for tho first meeting in January, and 
amoDgst them one proposing to allow any solL 
citors, or any articled olerka of aolioltoi 
barristers, and studonts of any of the inns __ 
court, or any of the universities, to enter the rolls 
of the society. This proposal is made with tho 
approbation of the Connoil of the Incorporated 
Law Sooiaty. and, of course, will lif carried) give 
the society a far wider ranf^e than it baa hitherto 
had, as, up to the present time, all members hare 
been regoired to m in some way conneotsd with 
the Incorporated Law Society. The society 
then proceeded to the discussion of the qaestion 
on the paper, " Is Spiritualism a ssbjeot worthy 
" ■ ' .......... ^ irdon opened 



lata how, 
Mr. GordoD replied, and the president pat &a 

anestian, wbioh, tfa« nnpibsn being BquJ, waa 
soided in the negatire by the oaating Tola of 
their chairman. The society then adjonniad over 
the Christmas vacation, and the next meeting will 



B held on Jan. i 



1877. 



isigumenta of articles 



rcEH of clerkship, 

vksbip, dated on any oay annng January, 
be enrolled and registered at tha Petty Bag 
«n or before the same dojs in the month of 
Mzti and when articles or assignments are 
•d to be, and are, enrolled and registered on 

S daring the month of Janoary, they must 
loed tmd entered at the Isw Institntiou 
ttotore the same day of the month of April 
Sae 6 £ 7 Viet. o. 73, as. 8 and 9, and 23 t 
it. 0. 127, s. 7. Failure to comply with these 
oy reqaireaienta often entails a loss of time 
srticled stndsnts. 



CTON AETICLED CLEEKS' SOaETT. 
■ooiety, reeenUy organised in Bolt on , held 
rat ordinary meeting at the LawSomety's 
I, Bolton, on Dec. 20, when an laaagnnl 



LEEDS LAW STUDENTS' SOCIETT. 
At a masting of law stndsnts, held at the offices 
of Messrs. Bond and Barwiok on the 5th Dec. 
1876, when Mr. G. F. Hird, from Bradford, was 
Toted to the ohair. it was ananimousW rssolved 
that a law stadents' debating sooiaty M formed 
in Leeds. Mr. Shaw was eleotod to be the ssore- 
tary, and Mr. Meredith the treaanrer, of the 
lomety. A committee of five members waa also 
sleotad. At a subsequent meeting, held on the 

-' — ' passed, and a 

illed. 



PEELIMINAEY EXAMINATIONS 



2. Writing from dictation. 

3. Writing a short Englisb composition. 

4. Aritiimetic. — The first four rulex, ximplo and 

Gomponnd ; tho rule of throe -, and decimal 
and Toloar fractions. 

5. Histo^of England, and googmphy of Europe 

and of tho Britiah IbIqb. 
e, Latin.— EleinontaiT. 
7. 1. Ijitin, 2. Greek, Ancient. 3. French, i. 

Gorman. 5. Spaniah. G. Italian. 
The Special Ejaminors have solocted tho follow, 
ng bookn, in which candidatoa will bo examined 
n tho Hubject-* nnmhored 7 at tho Examination on 
ho 16th and 17th May, 1877 :— 
In litin— Cieoro, Do Amicitia ; or, Virgil, 

.Slnoid, Book LS. 
In Greek— Xenophon, Memorabilia, Books I. 

andIL 
In French— L«sage, Oil Bias de Santillana. liv. 
I., II., and lU. ; or, MoliArc, Le Misan- 

In Oerman— Sdiiller, Abfall dar Tereiuigten 
Niederlande, Books I. and II. ; or, Gosthe, 
Hermann uud Dorothea. 
In Spanish — Cervantes, Don Quiiato. cap. ly. to 
III. both inclnaivo ; or Moratia, LI Si de 
laa NiilaA. 
In ItiJian — Maniooi's I PromoaBi Spoei. cap. i. 
to viii. both inclusive ; or TasKo's Gemaa- 
lemme, 4. 5, and 6 cantoa ; and Tolpo'a Etoa 
Italian Grammar. 
With reference to the anbjecta numbered 7, each 
candidate will be examined in Eico laaguaget, 
i:econ!i>tg to tiu ifleelinn. Candidatea will have 
Iho choice of either of the aboTe-mentioued works. 
The siaminatiODH will be held at the luoor- 
[■orated Iaw Society's Hall, Chancsrjlans, Lon. 
lion, and at some of tho following- tjiwne ■■ — Bir- 
mingham, Brighton, Bristol, Cambridge, Cardiff, 
Carlisle, CanMrthen, Cheater, Durham, Eiotor, 
I^ancaater, Leeds, Lincoln, Liverpool, Maidstone, 
Manchester, Ncfca-itle^in.Tjne, Oxford, Ply- 



month, Salisbuly, Shrowdbury, Sniuiaaa, Wor- 
cester, York. 

Candidates arc roquirod by Uio Judges' Orders 
to give o)i« ailciuiar month's notice to the Inoor. 
poratod Iaw Society, l>ofore tho day appointed for 
tho Examination, of the Inn'jti^ijca in which they 
propoBo to bo oxuniined, tho ^ihice at which they 
wish to bo examined, and their nfje and ]jla«« q, 
(•iiEcofioji. All notioos sihoulii bo addressed to 
the Secretary of tho Incorpoi-ated Law Socie^, 
Chanoory-ianc, W.C. 

Eiarnination ilays far 1877— Wedaesd^ 21st, 
and Thursday 23nd, Febmary : Wednesday 16th, 
and Thnraday 17th, May; Wednesday lltii. «id 
Tharaday 12Ui, July ; Wedneaday :ilth,and Thnra- 
day 25th, October. 

E. W. WiLLiAwsoN, Searatary. 

Incorporated law Sooie^'e Hall, Cbanoeiy- 
lane, London, W.C, December 187G. 



wna e^™ted at'*" 

diys Of Maj next, to present himself for '''^■Tins- 
ticn at prerlooa to eiit«nii(^ into Articlsfl of 

Clerkship, vid taat he pToposea to be examined in tlie 
sod Ean^uaffOS. 

Dated the Jayol 1S7 . 

[Signature ot Candidate.] 



CTrM 



:h (Ji. arariwD 



It I<U«n 



MIDDLE TEMPLE SCHOLAESfflPS. 

EXAUINATiaN, COUMSNCINO ON FiB. 1, 1S77> 

Jntsrnational Laa and ConttitutioTtoX Loo. 

Examiner — John Hooaok, Eaq. 

Subjecta for axaminatton : 

1. Domicile. 



to and tnolaaiTS of the reign of^ King St 
Cnmmon Law. 
Examiner — Bamnel IVentioe, Eaq., Q.C. 
flBbjeeti for examination : 

1. Contracts. 

2. Indictable Offenoea agaiiut tha Psraon. 

Ejuiiy. 

Examiner— William Speed. Esq. 

Sabjeots for examination ; 

1. Administration. 

2. Trnsts. 

3. The Judicatare Acts, so far as thsy relate to 
or aff sot Administrations and Tmsta. 

Real and Pn-Mnal PropsTfu. 

Examiner — Henry Fox Bristowe, fsq., Q.C. 

Subjects for examination : 

1. Estates and Interests in, and Contraets, 
ConreyancMi ^ai Aaanranoaa routing to Beal 

2. The testamentary dispoaition of Personal 
Property. 

3. The Statute of Frauds as affecting Baal and 
Personal Proper^. 



tw I 



) TsBKi Y»»KM.— Will you siiow me to 1 
1 the nse mported in S7 L J. fa Q.B 
id|« held tbal a clsrk who, baTore Am ,_ 

ni ysara sarvloe, antered into sitlelss tor 

nda vUoh, attet tha expiiatlon st the tan 



. itjiled tobe> 

1 ask if I can nw ™ 
end of three yt 
Biplialioa at mj tan years' i '" 



ixplration of 

amined lor 
■anifleaom tha 



■aarealraosiMmtloal with thoss In theoi 



NOTES AND QUERIES. 



r. — Will osa o( your oei f sa imu denls 
■ hat are the rtgbts sad ramsdlss oC 
a ■ Domlul aakDOWladt'°s"t Is paid 



_ i psy 

hall to laTB In rlhar trouble," wonld tUa bebsldas«i3 
acknowledffmsnt of tba debtf Weald yon or year 



SUpartol 
utr 



- Baa., aarraon, Bridport, Doraetshfa* 
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UAKCHBBTUt HDHICIPAL EUCnOH PXTITION ; 

St. Oboboi'b Wabd. 
Tuiiday, Dee. 19. 

STOTT UID OTRIIU (P«t«.), V. OOLDBWORTHT 

(rwp.) 

Ballot paptT—8vffi"mcy of (A* mart. 

A ballot paptT Kot narktd In/ the voter vith a 

liorisontal itrokt on tht lefi rid* <if the name of 

the candidate. 

Held, vroperlv marlnd. 

Woodn'Md V. 3u«oiu (U L. J. 293, C. P.) and Tha 

Wigtown Cm* (2 O'Salley arid Hardeattlt, HO) 

contidered. 

Hojiirnoit, Q.C. (OouldtKoTve with him) for the 

indent, otUad for the ballot psper No. 4!M0 



ratnrninr offioar on tha gnnnd of Its hsxing been 
InpropOTl; ouuktd. Upon the bUlot p>p«i baing 
_.. . ..,...>.. ._ , -. . _ . ^^j foba in 



Re TH* VoTi or Willuk Eidlit. 
A eohMred ballot paper, nied at a rejular ballot 

Wliere a ballet paper, coimirtd at a tendered b(Uli>t 
paper, va> Ttven to a nofei vho UMd it at a re- 
gular t'ofing paper, and the radimin^ a,^ieer 
upon atunling the ballot iiaperi,T^»etedtt nitn. 

Held, that tlxetole v!ai valid and ought to have 

been counted. 
Eopwood, Q.C- {Couldthorpe with Um) for tha 
reipondant olaimed to hava tha njaotM ballot 
paper of on« WOliam lUdls; oonntad. It appeared 
that Bidlaj. who had a qsaliflaatioii, waa mis- 
named In tha bnrgaM IM aa William Wriglay, 
— "-' - ■■-- -loT^ngot tba aleotian to tha pra- 
ballot papal, aiplaloiiif to 
Hun Bidlaj, and that 
D tha bnicaalndl aa 
. . , .idinr ono*r,UiiDlciDg 

that thi> WM a caaa tor the imdarsd ballot papat 
nndai the Z7th rnla of tha Fint Bahadnla of tha 
Ballot Aot (a) admlnlatered tba oath to him and 



He now contendad that the Tota ,.__,._., 

leiected bj the retonung otBoer, and that it rame 
within tba rnling of the Coart ot Common Plaai 
in lVoodj-:ard T. Bartone (U L. J. 2S3, C. F.), when 
a ballot paper, No. 675, waa marked with a iLngl« 
atiote and waa held eijnally valid aa tboagh 
marked withaoroai, it bem^ moreoTei bald in uie 
■am* caaa that ii waa immataiial whether the 
orota waa placed on the left hand aide of the oan- 
didate'H name inatead of the right bond lids. 

Ambrose, Q.C. (Edgt with him), argned that 
alcboagh, aoeording to the «aae of Woodii^aril t, 
Sariona, the oroaa may be pot oe the left hand 
aide of the sandidata'a name, it had not been held 
that a mere etroka may be ao placed, and that id 
the Wiglovm Caie {2 O Halley i. Haidoaatle, 2H), 
where a ballot paper waa not matked with ■ nroia 
bnt irith a lingls atroke. the Sootoh jodgaa hold 
that a mark waa not anDoient. and althongh in 
Woothrard ▼. Sanons, a perpendionlar itroGe On 
the ri^ht aide wai held anffloient, it baa not bean 
held that any itroke on the left dda wonld do, and 
that anch a mark aa the one in qneation wonld be 
likely lo lead to the identifloation ot tha Totar. 

Tbe Election Baerhtbil. — Ai I read the 
jndBnient in the oaea of Woodward y. Sartoni, it 
la immaterial on whioh side the mark ia placed. 
Indeed, theoonttbaa in eipreai tarma mled, that 
a oroaa may be either on the one aide or the other 
of the oanoidata'a name. Then we oome to the 
ease of a atroka inatead of a orou ; and it appear* 
from the deoiaion in the >ame oate. that a atroka 
may be anbatitnted for a orofR, if it clearly indi. 
oaten the patty tor whom it ia intended. Then 
the qneation ariaea — ie a atroke to be pnt npon 
tha aama footing in all reapectH aa a oraai f ] 
^prebend that it ia, inaamnah as it etioaJly 



. Thia 

. . . marked with a doaa, and pnt into 

the ballot boi, and than left tha polling booth. 
Tha letnming officer, n|»n ■Qbaeqaently oonnting 
tba Totaa in the ballot box, finding thu oolonred 
pqiar, and oonaidering it to be a tendered ballot 
paper, declined to connt it, and accordingly it waa 
noi oonnted. 

AiTibme, Q.C. and Edge, oontanded that the 
Toteinqoeationwaaaiinlli^.tfaat the Eal'nt Aot 
proyidaa that the voting aliall be in a iimtiuDlar 
manner, and that the only prorision ooabliiig a 
voter to give a tendered ballot paper ia that con- 
'-'---■ -^ the 2Tthnile; that there had been no 



^pral 
Indiea 



idieitea the peraon for whom the rote 
Bended to be given. In Woodionrd v. Sartmi 
there waa oertunly no ballot paper with a atrokt- 
on tbe left aide of tbe oandidate'a name, bnf 
applying the principle npon which the court acted 
In that oiae, I oonaider that whether it be a Croat 
or a stroke Uiat is need, it ia piaotiaally tbe samo 
thing, and that either the one or the other may 
be nied scoordlnp to the fancy ot the voter. 
'I on the left aide, so. 
. . mar be to pnt, and 
perpendionlar or horiumtal. 



_ _ maybe pnt on 

I apprehend a. stroke may 
■■--"n, whether it 



thia view ia in direct conflict with .__ , „_ 

ot tha Scotch Conrt in tbe Wigtovm caaa ; 
the Conrt of Common Pleaa admit that in apply- 
ing the prinoiplaa dadncad from tha atatnta, tbey 
were acting in oppodtion to the jndgment ot the> 
majority of Uie oonrt in that oaae ; bnt they aay 
thai: there may have been erldance In that caw 
whinh waa not praaanted before them in the oaac 
of Woodicard *. Sarioni, bnt that If thia wai nol 
BO, 1 bey reapeottnlly differed from the indgment 
of the majority ot the Sootoh jndgea, and agreed 
with the jndgment In tbe same case of Lord 
Benhiilme. I mast look, therefore, at tha deoi- 
iion of the Conrt of Common Pleaa aa govetninE 
my deoiaion in tbe present oaae, and I therefore, 
hold that inaamnoh as a atioke may be anbiti- 
tntad for a oniaB, and aa a croaa may be placed 
on either aide ot the oandidata'a name, a atroke 
instead of a OTDa* may alao be kwfnlly placed in 
tba aame poeition. I oonaider, therefore, that 
the ballot paper waa properly marked and onghl: 
to have been connted. 

*" iected bollol to be counted for the re. 



paper the voter , 

vote waa bad, inaamnoh aa it violated the pro- 
vision aa to saoreoy, since by pnttin|[ Into the 
ballot box a pink paper he thereby violated tha 
2Dd aeotioa ot the Aot, which enacta that any 
ballot paper " on whioh anything except the aaid 
nnmber on tbe baok ia written or maAed by 
whioh the voter can be identified ahall be void." 

Hopaood, Q.C. and Oouldthorp replied that tbe 
vote wu good, and ought to have been oonntsd, 
and that it waa not beoanaa of the coloni ot the 
paper that the vote waa bad, that the presiding 
ofnoer onght not to have treated the vote as a 
tendered vote, aince it did not come within tha 
operation of the 2Tth rnle which applied only to 
the oaae ot a vote tendered after another vote tor 
the aame riDalifioation,andthataithe ballot paper 
had all tbe inoidentaot aregnlac bsjlot paper, it 
ought to have been oonntad. 

ArnJjTose, Q.C. waa heard in reply. 

The Eliction Babsistkk. — I am of opinion 
thatthia vote onght to be allowed. Bo tarr-"" 

voter ia concerned, he haa dona all that he 

to be required to do to fulfil the oondltions of the 
lUllotAct It iaconoededtbattbere waa a mis- 
take in the bnrgeas roll, and that althongh tbe 
name appeared aa " Wrigley," it waa intended ft 
that of the voter wboaa raaJ name waa " Bidley, 
and, aa anoh, bad a right to vote ; and if thece 
bad been a miaoarnaga it haa been that of the 
praaiding officer, who anoneonaly treated this at 
a tendered vote. In tbia case all the reqniaites ol 
a good vole are fonnd eiiating aa far aa the 
vote ia ooncemed, eioept, aa ia anggeated, the 
oolonr of tbe voting paper. Now, the Act of 
Parliament doea not provide tor the ballot 
paper being ot any partionlar oolonr, and i< 
wonld. therefore, be qoita oompatant in the 
preeiding officer to have the ballot paper 
of any coloor, or of many oolonra, &king 
Bare, however, that the tendemd ballot paper* 
are of a different ooloor from tbe reat. When, 
therefore, the voter received this ballot paper it wat 
nob for him to aay " Thia is not a white paper — it 
is a pink paper." It was really no bnaineai of 
tiia what waa the colour of the paper ; he would 
naturally rely npon the judgment and ofiloial ao- 
onraoy it the preaiding officer. He took the paper 
which waa given to him as one in all reepecti 
anffloient for the purpose for which he reqnirsd it , 



__ is rud, he voted with a pi 
ballot papcf. When tbe nrtnnuBgcAeNt 
the voting papera he fonnd tlti* pinkn 
taking npon himaelf to aaanne that t 
merely a tendered ballot p*p«r he Inali 
-"'*--'^i,audrefnaedtooaniit it- I tUi 



in the ballot box a votins paper, tmitt 
np, and it waa not for him to aay,''Iwi 
it, beeaiue it ia of » pink oalonr, whilrt t 
papera are white." If tbe praaiding el 
gi*en to tiia voter a papvr of a edoar ■ 
had ^propriated to teodered ballot sap 
waa a matter for blmaelf alone, and loot 
he coidd dij^ranchire a woter by so dob 
certainly am ot opinion tli»t it waa no |i 
datr of the returning officer to lit ia ) 
apon the oolonr ot the Totingp^Mn. B 
ballot paper properly fillad up. If be k 
m Mim tellot p^er, or » red ballot paf« 
of different ooloorad ballot pi( 



J ballot pB^ 

tionable upon Uia ground that n h« 
prohibition o< the 2nd Motion of tbe B 

a« having va it anything — '"" 

which the voter oan be id 



(a) Tbilmle dlieots is tolloin : "II a person repr» 
santiuR UbhU to be ■ psiMoular elector nwaail Co thi. 
teglater applies lor a ballot paper sltec another paiwii. 

b; law ta%e asked of iDd to be admintaterad to *ot«rsiLl 
the time of polllDK, be satitled to mark a ballot hdot 
Id tbe same manner as taj other voter, but the Wlot 

eper (In tbl-i Aot oaUed a tendered ballot paper) shall 
of a ooloar diflarlm (com tha othsr bsUoI papan, wd 
lEStesd of belie pm. Into Che ballot boi, shsll be (Iten 
to ihe prcelding officer and endOTHd bj him wltb the 
■sneo) the vt^r and his nnsibar In the n^^rt ot 

tbe inter and hie tamber on the refister shall be 
entered on a Uat la this Aot called the taudeied lOIe 



If r. Edge argoB that tbece ia ancAa ■ 
uuB ballot paper,aiid that it eotiaiat* tat 
bein^ oolonrad. I ««uuio>t, however, a 
portion of the eeotian in that w^. It^ 
me that the wocda letefred to, muat m 
partionlar mark vaiyinc f n»i tbe p^a 
Infactipntapontbep^ar. C 
a been wr itt a n upon tbe pni 
bow a paper, whioh ia wU( 
. be said to be marked. The t 



not within tha words ol . . _ 

Utnre. 1 am of opinian, tfaerrfore, that 
a valid vote, and that it ongfat to h 
Donnted. 

Fofe ordenad lo tt al 



Be TBI voTX or Joh^ Sxirn. 

LM of voteri objected to— TKerifht of eiOi 
to qaeitum the aaUtiily of tAaeola 

The riftpandent in hta liil of objetlimi 
v/Iio had acltd aipnid cani'aM«'(,d<lin 
suoni lo thtlth General Rule, includiH 
oj J. 8. Harmg gone through all the* 
in this Hat, he declined to proceedwitht 
ii'herei(i>on the appellante cloinu^ l> 
Ihe laiialtli; of this vote. Upon an aiJKl 
oa this vote teas on the reaponilenfi Ik 
the petitianen had no right to atfadkt: 

Held, that the name bting upon a lilt l| 
court, etfiar party ipsa enCilled In fan 

Thb name ot thia voter wma on tha liitd 
objected to aa a paid oanvaaaer for thao 
tul oandtdala, which liat waa dalivend p 
to rnle T of the General Bnlea (a) I^ lla 
dent, there being no objeotimi to Um vHk 
liat delivered by the petitumara. 

The respondent bavin^ ■"H-nttr' al - 
jeotious under this lial^ with the eioq^ 
said John Smith, Hopieotui annoanoad tbl 
not intend to qneation thie vote. 

Ambroie, Q.C. thareapcm propoaad Ik 
qnestioQ thia vote on tl * ' ""^ — " 

Hojiiuood, Q.C. a> ' 



a part of tba 



aBt&Ml 



not in any liat f nmiahaid by tba pi . . 
had no right to go into it, tot that npoia 
oouBtruction of the 7th general rale md 
oonld only rely npon tha votea ha W 
qneetioned in hla own liat. 

Arnbrote, Q.C. argued that tt* i^ 
before the ooort he waa at libar^ to qmri 
vote, and that it waa immaterM in rtM 

Tbe Electiom BAKBierift.— Tha obM 
rule ia that the parties may know wbalal 
and for what reaaon it ia to be ohjaBWI 
that, therefore, there may be no BoqnM 
if a voter is included in the list ot mSm 



.jMfitJoflawf .. 

dlDff tbe eleotkni abell, i 

snpointed for trial, deliver to t 

(hosddress, itsny.glTsabytha petltti)a«aml 
dent, aa tbe ooee mar ba. a liat ot the tomM 
be objected to, and ot tha bcada of otlailiB 
sDch votB, snd tha msater aball allm fault 
office copies of sooh Uata to all faittaa eMia 
DO erldanoa ataoU be given aaelMB tkeidM 
vats, nor upon sayheadof obtaotloaagtawA 

liat. eia*pt by leave of tbe Coot id r le* 

judge St cbsmbtra, upon eu^ tMBM mU» 
ot the list, poatpoaamaat of thia laaiiDi wtl 
ot ocata, aa may^ eadaied." 



Dm. 30, 1876.J 
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(Mond of bii diikbility, and if ihne is uij dl*- 
idvutue, it in ceitaiulj not on the lid* of tha 
IW^ who origimillf railed the obisotaon. I hd 
< minioi], thentote, Uuit it tbe nuna 1e innrtad 
■ •lUMr hit it ii iQ&loisiit, uid ma* be aoeitioiisd 
V«itberpftTt7. 



riipondtnt. 



r had voUd for the 



B^oil 



P«titiaiiBn, M«u». Booti 
for tha mpoodent, Cho\-ilon, Hui- 



MAGISTRATES' LAW. 

NOTES OF NEW DBCISION8. 
Tkamm Ookbibvanot— Sipabum Ownib— 
kxuii BivcB. — A riparias propnetor cut tb* 
Uika of ■ tidal nsTigable river bu aimilaT riftbta 
Bd natanl eBMinents to thoaa whiob belong "- - 



^iMt to 



rm to giant a lioeuoe to UiB oirnei of 
tbe liTer, to make uiembank. 
9 land, mto tbe bod; of the 
. , -J — „ . . _ ^ eiiitiiig right! of owner* of 
■ on the buikr '' " ' ' 



KPpellaDt and the reapondente oimed adjoin- 
wtunet, the appellant had aooeM from bia 



Ekit to the liTer both on tbe aonUi and weat 
das ; tbe napocdasta obtained a lioenoe, utideT 
Mfc. 63 of tba Act, to naka an embankment, tbe 
Rant of wbioh would hare been to ont off the 
mDufB aooeiB to tbe river on the weit aide. 
mti (rerereing the jadgment of the oonrt below), 
!■* thlB Booeaa was a privaW right within aeet. 
n^ and that the oocsetvatots bad no power to 
tarn aneh lioenoa : {Lyon v. Fishmongeri' Com- 
RMftSSL-T. Bep. N. S, 569. H. of L.) 

'BUKMEtHINT HoCBK^WhAT IB AK EnTIR- 

%XKMMtn—2i Tier. c. 27, a. C— The appellant 
1^ a ahDp oonaiating o1 one room only, opea in 
■K, and without an; seats. Feraon* were in the 
Ail of freqiUDting the abop for the porpoie of 
Waliiliia lemonade and gingsr beer, whioh they 
b^lj drank at tba aonnber and want awaj. The 
■op waa kept cVen nntil two or three o'olook tn 
ha BomlDf- "Dm appellant had no lioenoe to 
Hn a nmalunent boot*. Held (affltmiug the 
MUon of tba Dlvialonal Oonrt for Appeala from 
riMor oonrta, diBB. BanuUaT, J.A.), that 
kia waa a ahop kept open lor pablio refreab- 
ant, xeaort, and entertainment," and therefore a 
MBMa within a. 6 of 23 Tiot. o. 27, waa re^niied : 
lotwi r. Ptake, 35 L. X. Bep. N. 5. 584. Ct. of 

jKmflCIPAI. COBrORATION. — COBBCFT IPSAC- 

loas.— Br aeet. 53 ot tbe Munioipal CorpontioQ 
*«. S & 8 Will. 4, 1. 76, it is enaoted that a town 



tdiat*!; becwme diaqnalifled, and ahall 
■d tbaoSoe of snob oonndllor, and tbe oonnoil 
araopon ahall (orthwitb deolaie tbe olBee void, 
id ahall iignifj the aame by noUoe, ondar the 
nda of three or more of them, oonnterai^fned by 
m town olerk, to be affixed to aome pnbLo plaoe 
thin tbe borongb, and tbe laid offioe ahall 
avwnpon beoome TOid," bnt that " evelj penon 

beooming djaqoalified and oeaains to hold anub 
lo* on aooonnt of Ma being lo luclared bank' 
pt or having oomponnded with bia araditora 
oaeaaid, ahall, on obtaining bia oertifloata, 

on paTment ot bia debta in toll, be capable of 
Ins re-alected to mob oEBoe," Andbraaot.21 

tba Debtor's Aot 1S69 (32 A 33 Viot o. 62) tbow 
OTiaiona are eileDded to peisoiu wbo bavn oom. 
landed with their oreditora " whether by deed or 
harwiie." B^ 22 Viot o. 35, a. 8, BOb-unt. 4, it 

•Baotf d that if at an; tieotion of oonnoillon to 
I beld for anj borongh or ward, no penon be dal; 
Miuiatod for etestion, "the retiring oonociUoTB 
aril be deemed to be re-elected, and the mayor, 
a., eball publish a Uat of tbe names ot all the 
weona ao aleoted." J., a town oonnoillor of tbe 
■oogb of Wetofapool, whoae term of offioe wonld 
I^re by lapse of time on tbe let Nov. 1876, on 
m 2Sth Jnna in that year filed a petitian for 
laldatioD of liia affairs by arrangement. On 
M 29th Jnly a atatatoiy majority of hii 
editors by apnoial reaolntion deolared that 
la affairs should be liqnldated by anange- 
■nt. and fait discharge waa granted to him 
I the 29th September. No deolaration was 
■de by the oonnoil under leat. 52 that the 
beheld by him was void under that section, bnt 
a did not, in fact, aot as town ooonoillor after 
•■ inBtitntion of these prDoeadings with hie 
•edtCors nntil after the iBt Nov. On the lat 
in*, the offioea ot three other ooauoillorB besides 
Ml of J , wonld beoome vacant by lapse of time, 
•d for these tour vaoanoies seven candidates 
raaaoted themaelves tor election. In oonse- 
iance of all the oaodidates being nominated by 
la and the same peraon, contrary to the provi. 
oaa of the Act rpgnlating the eleetioB, the mayOr 



deolared no one to be dnly nominated. Theieopon 
the returning offioer, under 22 Tiot. o. 35, a. B, 
anb^eot. 4, deolared that the retiring ooanoillars, 
among whom heincladed J.,hadbeen ro^electAdto 
theil office*. Upon a mla for a mandamui sailing 
upon the mayor, lo., of Welohpool to deolare the 
omoa ot oonnoillor lately held by J. void, a 
qnired by 4 A 6 WilL 4, o. 76, a. ^ and to prooeed 
to tbe eleotion of another person to anppl; snah 
vacancy. Held, on the first part of the rnla, that 
the offloe " Utaly held by J." was in faot filled np. 
and that the time had, therefore, paasad when it 
oonld be deolared void. Hald also that the man. 
damua would not lie for a freah eleotioa, for ' 
muoh as the oonnoil had not dsolued J.'s offlo« 
void under sect. 52, the office was still fnll on tb^ 
1st Nov.; that J. waa, therefore, a retirint 
oonnoillor within the meauog of 22 Viet. e. 35, s. 
8, sabaeot. 4, and nndar llut aeotioa waa properly 
deolared to be re-eleolad to Iiia offloe. By tb' 
Oormpt Ptaetiaee (Unnidiial Eleotiona) Aot (35 • 
36 Ti<& 0. 60), a. 13, it U enaeted that tbe elaotio^ 
of an^ peraon at an eleotion for a borongh may be 
qnestumsd by petition before an eleooon oonrl 
oonttitnted nnder that Aot on the ground that 
the election waa wholl; avoided beoaoae "he 
waa, at the time of the eleobon, disqoalified 
for election to the offioa for wbioh the eleotion 
waa held," and that "an eleotion ahall not, 
aioept in tbe manner provided by thia Aot, be 
qneationed upon an informatloi) in tba natnre of 
a quo jcarranio or by or in any other ptooMS oi 
manner whatsoever for a matter foi wbioh it 
might be qneitioiied nndet tlie provisiDna erf thia 
Aot." Held that if ibm* were any remedy, it 
wonld have bean nnder thia saotioii bj Mtitaon. 
and not by mandamiM. Qaan, wheUia the 
andamui should not have been addreaaed to the 
wnooimdl, instead of to (he mHor.Ao.i (Stg, 
Mayor, tc., of WtUf^ol, 35 L. T. Eep. N. 8. 

4. Q-i-i 

MAELBOBODGH aTEEET POLICE COUET. 

Thursday, Dec. 21. 

(Before Ur. Knox.) 



HiHKT Thohu LnviB, ot 102, Wardoni- street, 
waa summoned by Dr. Bobert Caipanter, on 
behalf of the East London Hedleal Defauoe AaM- 
ciation, for falsely pretending to be and taking 
and using the name and title of Dootoi of Hedi. 
cine, oontraiy to tbe 40tk aeotian o( 21 & 22 Tiot 
0. 90, known ae the Medical Aot. 
Pridham prosecuted. 

Hmry KUch, barrister, appeared for tbe de- 
fendant. 

Fordham, deteotive of the E division, 
stated that on the 18tb Oct he went to 102, 
-street. The name of Dr. Ball was on a 
>r the front of the shop. Ha asked a 

,. tbe abop it Dr. Bell waa in, and in reply 

waa told to walk into the back room. The de- 
fendant waa there, and wibieas aaked him it he 
~ ~ " iplied, "I am Dr. Bell,"' 



nauE wae boerv, ■ 
a Dr. Bell. He : 



hsndingit -- -- — -- 

Witnaas told tbe defendant be came for advioe. 
The defendant aaid he knew what waa ths matter 
with him and wonld make him np a bottle of 
madioiaa tor 6a. A few bottles would oure htm. 
Witneas told tbe defendant he had no money with 
him, and wonld oall again. 

Usplying to Hr. Kisob, witneas said be did not 
see the diploina prodnoed in the defendant's 
window. He wa* oertaiu the defendant gave him 
the card, tbongh he had almilar oarda previously 
in bis posaeaaion. The defendant did not aay. 
Dr. BalL" He went there in oonse- 



. . . from an^ ailment. He received no pay 

/Vi'dham obieoted to these questions being pnt. 

Kisch said he must press for an anawer, aa it 

as evidence of motive. 

Mr. Ehox ruled that tbe wltneea anat answer 

thaqoettion, it being ao important one. Witaeas 

" n stated that be bad no amolnment of any kind 

m tba assooiation. He had nothing beyond 

us usual pay as a detective constable. 

Pridham put in tbe Medical StfiiUr, In whieh 
tbe deFendant's name did not appear. Thiswaa 
the case for tbe prosecntion. 

Mr. Knox doubted whether he ought to rely 
upon tbe nnsuppotted testimony of a single wit- 
ness, wbo, aoooniing to bia own atalemcnt, visited 
tbe hanse to gat np a case against tbe darendant. 
Eventually, however, he decided to hear the case 

KiKh then took tbe objection that nothing bad 
been proved beyond the faot that the defendant 
called himself a " Dr." and waa not regiatered. 
According to tbe jnd^pient of Erie, C.J. {the other 
judges ooncnrrinB), in tba caao ot FtdgTifi v. 
Chtvalier (29 L. J. 225), thia wai not suffidant to 
oonviot nnder the slatnte, and tbe onua ot procJ 



that the defendant held no lawful diploma lay on 
the pioaecution. 

Mr. Khdxj on referring to Uie 3rd aeotion ot 
the Act, which enaota that the word* " l^ally 



of Parliament 
shall be constmed to mean a penon regiatored 
nnder the Act, decided that inaamnoh a* the 
defendant'* name did not appear in the Uadioal 
Begiater , the onna Inr on Mm to show that ha bald 
aome qualification. He overruled the obieotian. 

Siich, for tbe defendant, stated that hi* elient 
waa only an assistant to Dr. Osterfleld Wraj, »b» 



had undcfgone 
bnainasa paaaed into tliat'gantleman's hands npon 
the death of Dr. Bell, who oarried it on for nina 
yeaia, and died abont fonr yaara ago. Dr. Joseph 
Klngeton, who held an English diploma, and whoaa 
name appeared in the Medical osgistn, attended 
daily to aee paUenta, and Dr. Vfnj Uved on tbo 
premise*. llM defendant never aaw a patient 
when bis prinoipala were in the way, and he had 
poaitiva inatmctiona always to alato that he waa 
not Dr. Bell. He would aak Uia magiatrata not to 
plaoe too moch reliance on tbe nnoorrobotated 
evidence of the detective, wbo might well mla- 
take what aotaally oocnrred at a aitwe interview, 
when tbe object M the viait waa oonaidered. The 
deteotive ni|rtit have mieondentood thedefendaut 
to*ay"IamnotDi.BeUj"nat "I am Dr. Ball." 
Ha wonld ahow that tbe detendaot'a ptinoipal 
oocBpation oonaieted in making galvanlo belta, 
and that be oonld have so motive fee maUng tha 
alleged rapreaentatioti. 

K. Wray waa oalled, bnt did not give evidence. 

A Witnaal, in the employ of Dr. Wray, piovad 
that the osrtiScato produced—an Amerioan di- 
ploma— wa* alwn* in a oonapicaona part ot tba 
abop window, and tnrtlier stated that the defendant 
waa only anaariatont, and that he had iuTariablj 
heard bun tdl i»tients ha waa not Dr. BelL 

Ur. Kaox aud he would eonviot on the facta, 
bat in tbe oaaa ot Andmo v. Btytap (26 L. T. Rep. 
N.S. 704), it waa bald that where a peraon pnt 
M.D. after hia aama, withont anything more, it 
implied that the person wa* a dootor of medidue 
wiUi an English diploma. He had aome notion, 
however, that in Hi* oonisa of hlB law reading he 
had oome acroaa a oaae in whieh it had been bald 
that a penon putting Dr. before hi* name did not 
uj—i,^ — i._.-.i.i_5i..^i_t,_ Hewouldthere- 
rive Mr. Eisoh an 



le appealed 01 



.-. , igUr. 

bring himself within the i 

fore grant an adjoummsat to 
opprvtnnity of aeeing if aaj n 

Such urged that txfote the defendant oonld be 
oonTiatad aome overt aot mnat be proved, and aa 
no specifio advioe or medidne bad t>een givon, ha 
oontonded that the defendant had not pretended 
to be a dootor within the meanii^ of the atatnto. 

Mr. Kmoz considered, under the oircnmstanoea, 
there had been an overt aot on tbe part of the 
defendant, bnt would adjourn the oaae for further 
oonsider^on. 

Upon thaoaae being n*nmed,a wibieaa named 
Sean prodnoed an Anecioan diploma, framed and 
glased, whieh, he aaid, waa alw^* oonspionoosly 
•iposeid in 0» window of hi* shop. 

Kiich having address e d the oonrt and releiTad 
I in support ot his views, 
Knox, after dealing wltb the oonBael'a 
argnmanta, said that in the present eaee tber* 
at be a oonviotion. Thadamdant had aaanmad 
. _ be Or. Bell — a person who, by tba month ot 
bis own witnesses, waa proved to b« long ainea 
deceased. The deteotive want into the shop and 
aaked for Dr. BeU. The defendant aaid ha 

Di. BaU, and handed to the delmitiTa 
card aa bis, with the title inscribed oa 

Ha then remarked on the detaotive'a sickly 

appearance, and offered to provide him for 
"«. with a bottle of medioine, which wonld do him 

Cd. But the mere aaanmption of the title of 
Mr, vrith nothing more, might mean one ot 
several things, but when a man held himaelf ont 
at dnotor in a doctor'* ahop and offered to pre- 
aoriba for yon.aniel* it waa not a violent inferenos 
to draw that he held himself ont aa a doctor of 
medicine and not dootor ol laws, of musia, and ao 
forth. Then aa to the words in Cba atatata. 
" wilfully and falsely." Surely in thia oaae the 
defendaut lassnmed to icpresent a dead man. 
There could be no great doubt a* to this point 
Nor waa be at all helped by the faot that he Waa 
merely the aaeistant of Dr. Wray, who waa in 
court Iha other day in anch a disgraceful state of 
intoxication, and was ordered out of tbe witness- 
that had simply nothing to do with the 

.-. He held himself ont as Dr. Bell, and 

practised medicine. This waa a clear case of 
violation of the Act of Parliament. The foil 
penalty of .£20 must be paid, with ^1 3a. coste. 
Kijch hoped the magiatrato would eipreaa an 
opinion in favour of naviog, in caaes brought 
before him by the association, more than one 
conatable aa witneas. 

Mr. Knox wonld emphatioally aay ha ooncurred 
in the snggettion ot Mr. Kisob, and hopsd in 
fnture caaes it would be oarriad ont 
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jnritdiBtian where the deoUion mi made, stall it 
ovmot oontrol the QUMtion before the oonrt, for 
the rwBOD that the lole ot piaotioa hew ii dit- 
fereat, m U elearly ihown ^y the jadgment of 
thU oonrt deliTersd at the lait t«nn of the oonrt : 
iTh» AMama t. Oamecoelc, 2 Otto.) ConnMl 
of eiperienoa and ability attempted to ma i nta i o 
in that oua the same theory aa that new adTaaoed 
in azgnmaat here by the apHlleet, and th^mted 
Th* Jf-(an (Ltuh. Adm. E. 403i, The Atlat {* 
Ben. B. 28), and same caee (10 Blatoh. 460) in 
■npport ol the propoiition whioh the; deaiied the 
oonrt to anopt. Snffioa it to remarh, by the 
way of explanation, that all the partiea intsMated 
In the caM then under argument mre before the 
oonrt, which ii all that need be aaid in reapeot to 
the operaUon ot inofa a theory it applied in a oaae 
where the partiea interested vreie dnly aerved and 
were preeent, and it did not appear that eaoh of 
tiie reapoadenla waa not able to reapond for a 
moiety <^ the damage! anffered by the owner of 
t&e OBzao. ContiDMnoieB are alio portrayed in 
whioh it ia oonoaoiBd that the theory may be 
at^iUed withont aeriooa injiutioe or inoonTanienoe ; 
bat the oonzt prooeeda to sa* that it would aeem 
tobejutthat the owner of the oariKi, who ia aao- 
noaad to be tne from btnlt, ahoold reoorer the 
oamage done thereto from thoie who oaoaad it. 
ri^ltng that if he oaimot reeoTer from either of 
them anoh par^a due ahare, he oaght to be able 
to reooirer it from the other, and that the aama 
caaaon tor a dinaion of the damage does not apply 
to the owner of the eaigo aaapplieitotheownara 
of the ahipa. Bemarlu are then mads to ahow 
that the nu^etynile ia both jnatandeipedit 
between the ihipa where both are in (salt, bat t 
oonrt prooeeda to aay that if either la aoable to 

tv hia Dioie^ of damage, there ia no good 

i^r the owner of the oargo ahaold not 
temedy orer againat the other, and finally remarka 
ttuA the moien role waa adopted for uia better 
disteibatdon M joatice between wrongdoera^, and 
that it oaght not to be extended ao far aa to infliot 
poaitive loaa to innocent parties: (rfi« Ortgory, 
a Wan. S16.) Hnoh oare waa taken in framing 
ihedeoreoin that oaae, whioh of itaalf ahowa ' 
damonetratlon that Uie oonrt norer intendec 
ftdcKlt a theory whioh woold fail to giro innooent 
paroaa foil oompenaatian anffered by a oolliaion, 
•nd that th»y nerer meant to aitend the moiety 
inle ao as to do ii^natioe to an innooent tow or to 
tba owner of oargo. Snob a reaolt can naTar 
ha aumtioBed bj the jaatioea ot thii ooarl 
E aa tbar a^ure to the mle that whan 
d party baa nulained an injory to 
ia pnpe^ from tba oo-opetating cooaeqaeneea 
d two oanaaa, thongh Uia peraona prodno. 
ing them may not be in intentional oonoert 
to oeoaaion eaoh a reanlt, the injured peraoti 
If entitled to oompenaation for hla lota from aithet 
fine or both of them, aoooidin; to the airoum-. 
atanoeaof the inoident : (77m Ntw Philadelphia, 
lBUak,76j £oyn-T. Seur^,2t Haw.122.) Ei- 
oept when both partiea are to blame, the offend- 
ing party osn reooTer nothing, whether he pnrtnei^ 
Ilia remedy in the Admiralty or at Common Law. 

'Where both are to blame neither — 

anything at Common 
qoirea eaoh to aaffer 

aaoertained in the i , ._, 

Faortiaa without taalt, anoh aa ahippara and eon- 
idgneea, bear no oart of the loaa in oolliaion anita 
and are entitled to fall oompeniation for the 



tnawer to any claim made b^ the faet^ part^< 
tioept in a caae where there u mntnal faolC, u 
!ibi& «aie the role ia that the combined amonnt 
J the loaa ahall be eqoally apportioned between 
the offending Teaaela. Deorea rersraed, and the 
canae remanded, with diieetiana to reretae the 
decree of the Diatriat Conrt, and to enter a new 
deoree in faionr of the libellanta for the entire 
damagea aa aaoertained by tba eowmiaiuoner. 



m of the pwmliaritiJS 
^ StOl, the bnad tmk 
at waa thaTalna d ttai 
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COMPANY LAW- 

RAILWAY CLAUSES CONSOLIDATION 

ACTS. 

iMquiar at South Shiilds. 

Hw(dav, I>ec. 7. 

(BatoreJoHKQKaHAl(,EH).,oneofHerHaiaaty'a 

CoTonera, and a Spodal Jury.) 

3UTH ±VD OTBBBS V. ThI NOBTH-EAaxiBH 

Bailwat. 

CapHiiltr Eitaltt of ihirham — Ttnant-rinht of 
verpelual rsn«uiiit of Itateholdi — Qui! renl — 
Povier of Eccleiiaiiieal Commitrioneri, of rever. 
lionerii lo rtjuu renaioat— Quantum of comjian- 
talion io leaitJiolden, 
This inquiry waa before one of the ooronera of the 
oonnty luatead of the aheriff, the latter offioial 
being peraoully interaated in the proprietary of 
the railway. 

The peonliai and important qnaation waa 
raieed whether a leaaeholder nnder the Daan and 
Chapter of Darbam, olaiming by onitom to renew 
in parpetmty, waa entitled to oompenaation (by 
tirtae of the oompolaory powera tor taking land, 
poaaeaaad by the railway company) beyond the 
niere Talne ot the uoeipired term of jaara a 
fled in the demiae f 

Waddy, Q.C. repreaented the elaimant. 
8hatc (bajriater) for the North- Eaatem Bailway 
C!ompeny. 

Barrett (aolioitor, firm of While, Barrett, and 
Co.) watdied tor the Eooleaiaitloal Commiaeh 
lot England. 

The North-Eaatam Bailway Company have a 
branch line from Newoaitle-npon-Tyne to Sonth 
Shielda, and for ita ext«naion to a nearer pcont to 
the Qerman Oeean reqnirad to take, onder the 
nanal oompnlatny power^ two email alxnia and 
premiaea in Eing-atreet, Sonth Shielda, of whioh 
and eieoatora o( the wUl ot Ifary 



entitled to tnote 

laasaholdara, by m 

ant npon their tenkuD. .- 

for the jury waa, what waa tob nna a mt 

tereata of the olaimanba, wbioh Om iiSaaf ■ 

pany had given notioo to aoquin, in Ha y 

party f 

The jnry aaaaaaed the t~— ■» 

SolioitOT*, Crowdy and Son, in»j^«i™ •^.u 
W. H. Bell, Sooth Shielda, (or the elaiaaMa 

Richardeon, Ovtth, and Oo-, York, fn HaM 
wajoonpany. 



COUNTY COURTS. 

CHESIBB COXTNTT OODBI. 
Thundav^ I^*^- ^■ 
(Before Hosano Iamid, EwIi Jnd|i.| 
raxTr MF*'-'- «• IiIjOti]. 
Sale— Warranty— What amoHad la. 
Thib waa an aotioD btou^t to leeora teai 
£39 10a., money had and reoMvea by ilifmW 
the plaintifTa nae. 
Roper, ot Hold appeared on babaU tba |W 
MarihoIL barriat« (inetraotod by Si 
Walker and fitmth) for ths dafandaat. 

The eircnmatanaea under wldoh the adim' 
biooght ware thaae -. Od tb« 7^_8*P^_^^ 



ingahorae. There 
Dnnoan, with a mare 
oonreraatdon !aa to it 
fandant's wife. 



il 






t the wrongdoer! 
them, whethn they eleot to prooeed at law or ir^ 
the Admiralty Coiuta. Suoh a party is not le- 
qoired in any event to bear an; portion of thi- 
kai anffered l>y other*, the rale being that where 
tb» eolUaian oooora eidnaiTely (rom natural 
eanaea without an; fault of either of the ootlidin^ 
Taaaala, the loaa ahall reat where it happena t^ 
tkUjlon the prinoipte that no one it reaponsibl 
for anoh a diaaater when prodnced by canaex 
over whieh human skill and pindauoe can eiei. 
idaa no control. Inevitable aoaident la a goo<I 
dafenoe in anoh a oontroverey, where both veaaeln 
are free from bUme, but it is utterly nnavailin^ 
It dther or both were in fault. Whecethe veaeel 
ot the Teapondent ia alone in fault, the libellant 
ia entitled to reoovHr tnll oompenaation for hit. 
damagea, and ths role ia that it the veaael of th« 
libellant ia alona in fault, the decree muat be fot 
the rea^ondent that the libel be diimiaaed . Caaee 
•1*0 arise whero both veaaela are in fanlt, ant) 
the repeated deoiaiona of thia oonrt have eitab- 
liahed the mle that in that contingenoy the 
damagea ahaJl be equally apportioned between tbi.- 
offending veaaela, aa haviug been oocaaioned by the 
fanlt of both : (The Catherine, IT How. 177 ; Th, 
Sunnvii'da Otto, 216 ; Ths Conlinenlal, 11 Wall. 
855 ; The Hai-nina Light, 2 Id. 560 i The Penniyl- 
vania, Zi How. 313). Innooeoce entitlea the loeer 
te full oompenaation from the wrongdoer, and it 
ia a good defenoa against all olaima from tboa<.> 
who Have loat. Indindnal fanlt renders the part; 
liable to the innooent loaer, and ia a oomplete 



Heath, 



t the taaeeholdera. 



Shielda Hengh eatate, wbioli pertained 
demeane of the Dean and Chapter of Dotham 
(whoie righta and intereata vested in 1870 in the 
Boolesiaaocal Commiaaioneta), and waa held by 
the BoUa of the Halmote Court in 1496, at a rant 
of £S. The onatom ot the dean and onapter had 
been to grant leasee tor twenty-one yeara, and to 
renew, for a like term, every aeren yeara, upon 
payment of a fine, goveroao in praotioe by the 
amonnt ot rack rent for the time being. In 1646 
a renewal fine of j62S was pud to the dean and 
ohaptsr, and snbaequentJy ;E27 10*., bestdes the 
aleik'a teea. Evidence waa adduoed of the pa; 
ment of Is. 8d., aa a onatomary yearly quit rent, 
by the leaieholder, and that the old aaaignmenta 
oomprieed, in the general worda, "the term and 

■ 'to come and unexpired, tenant 

' " *■ ' - -U," Th« 
e twenty- 






The 



Eoaletiaetical Coi 
habit of granting to the leaseboldera atfrm oI 
9S9 years, or an enlranobiarment in tee. They, 
boweiec, refuted to make any anoh grant, or to 
renew the preaent demise to the claimanta, 
beoanae the [iremiaes were required b; the railway 
com pany. with whom the oommissiouera had 
entered upon eome negotisition ot a natnre which 
did not transpire. On the contrary, the commis- 
sionera endeavoured to acquire the outstanding 
beneficial leasehold estate tor a snm ot between 
jeSOO and £400. At a snbsegoent period the rail- 



way oc 






treat, and took the neoeatat; proceedinga for thia 

Several witnataea eetimated the valne of the 
prop<rty. asenming the rightto perpetual renewal, 
and aUowing for finea and fees, at about i!850 ; 
whilat others (called in the railway ooiiFanj's in- 
terest) considered ths valne of the unexpired 
tetmot yeaca at amounts varying from ^G356 ' ~ 
£417. 

Interesting historical testimony waa given bv 
Hr. W.H.D.Longitaffe,aolicitor,ot Oateihead, 
and Hr. John C. Heath of the Uiddle Temple, o 
of the olaimanta, 

It ia nnneceteary to set ont the argumente .- 
oonnael, but it waa admitted that no deoislon had 
been given to establiab whether or not the Eocle- 
siaatical Cemmisaionera ortbe Dean and Chaptei 
bad power arbitrarily lo refuse to renew a least 

The Coroner fairly and lucidly summed np, but 



.. , , JoMhi-Mi 

he purpose tot whioh the ptaintiS«ri 

horse, and the oapabilitiea ot tlia man,ri 
waa then pnrohaaed tea jCSO 10*. It leaM 
detendant'a onatodr till the foUowinf d^.i 
the plaintiff f*tolied it and put it to da»i 
from a aand.hole. AooordiDf t* hia atataaa 
retnaed (he work, and ha aaid ahowad itodt 
a " jibber." The horae waa than retunadk 
tendant, and henoe the preaent mnAiim to na 
the amount paid. 

Balph (^therall, the plaintitr, stated h 
waa a farmer reiridlng at Ewloa Hall EWa, 
Hawarden. On the 7tli Sept. laat be (M 
Cheater fair tor the povpoae ai boyinc at 
being In want at mm to draw •aadbnaai 
hole. In ths t^ be met datendsHit'* meal 
named Bnncan, with a mara. Tbai^hadaaM 
tlon as to ita qoalitlea, dazing wluah Da^t 
that " there waa not a bettor dikwing Bai^< 
good any where." Plajntitt then aaked to N 
master, butwaa told that Una- Uoyd, Ik 
waa conducting the sale. Ha nltimalatyM 
and inoompanywithamaananwdOeatfelk 
they all want into the Boar'a Faw Inn, Itai 
street, to bargain. He told Hra. Uord 1 
waa a heavy plaoeto go to, and the mann* 
no nae nnlaaa it oonld draw. One ol tt* |i 
preaen t said it would draw " nutil it* baOr ta 
the ground," and Mr*. Uord rejoiiwd, *9 
will?' She alao further aaid Uwt the Bsn) 
draw anywhere, rither in Uia imrt, «lita 
ahandry. On these worda ba baaght the MM 
£40, withlOa. back. The war* waa togota A 
tandaut that day, and he waa to feteh it Ua 
day, which hedid. The aame day bate^k 
tetufa three small loads of wheat otk l*val|* 
when ah* showed « diapoaition to rearapL 
followicg morning hia aon took tba H 
draw sand from the landhole. He brovl 
back, and in oonaeqnenee of what he wt 
(witoess) he took the mar* baok to th 
tendant. There waa no one at boa* a 
the servant man, Duncan, who looari 
mars ont to her colt He told Ot 
that it waa brought back beoanae it i 
not draw. Ths following Uonday moaata 
tendant aent him a note atattng that h* ■ 
charge 7b. p«r week tor the mare^a keep. I 
dant returned ths mare again^iuid ho (lU 
then aent it back again. Plaintiff M 
Lloyd on the anbjact, who aaid that lb* ■« 
only " eoUar prond." He anggcated to )■ 
the mare should have a trial in the paaaH 
K man named Beavan, and it waa arraapa 
that should b* carried ont on the ml 
morning. The mare, whioh ma tlien i> t 
fendant'a poeaession, waa tobeaestabetf 
o'clock, but it did not arrive nntil two <fA 
the attemoon, when he at oooe aent it U 
the man Beavan, in whoeepreasDoa tha tn 
to take place, had gone. The toare wm is 
in hia poaacaaion, and be did not know 

In omaa-eiaiainatlon plaintiff aaid Oat 
he took the mare back he BawDnnaaniWbo 
have offered to put SOowt. npon her and I 
in hia preeenoe. He had •aen tlie mbi^ k< 
never notioed it at work before iiiiiiib«aiai i 

Edward Catherall, aon of tha phtiatiff, d 
to having put the mars in Un stiafta aad< 
her to the sandhole and loading bar >i 
ordinary load. '•^---'--— ■ -•- • 



c. 30, 1876.J 
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kUo tried on Um knl uid in Um ob^ni. 



8 Wright, Ikboorar. ot Eirloa, Edirard 
n, of Ewloe, uid JoMph Horria, who 
Bsent at the tims tha nuue wu paiaiuued, 
rated the pluntiff'a sTideniM >■ to the 
nt mkde bj Mra. LloTd. 
William CatharaU, Uto oKOMgar of the 
oft briekwotk*, rtktad that be had aeen 
e more than onoe tefiue lo draw. 

ion, Uiia witneu admitted that 
t loads oarted by the maie, 
to a ton and aWf, tor the 
•oft Compaay, were oorreot 
ir Hewitt, eaitei. Pater Jonoa, Ubonrer*, 
Aatbur;, carter, John EUiB, oartar, who 
re or leaa, were well acquainted with the 
)atified that ther had on rariooa oooauona 
rietoae to draw oompantfTelj light Icnda. 
h Oalherall, ton of tha pluntdl, atated 
sire montha praTiona to the pnrchaae of 
e, dating a conTereaUon, Hr. Lloyd (the 
nt) told Mm that it waa not fit (or hearj 
Howeier, he did not tell hia father ot thia. 
le defence, !Hari}uill contended Brat that 



ing proparty, let down aoma oatboildingn balonglDg 

After hearing eridenoe, hie HoNOUB (h^Ting 
rcaerred jadgoieDt) ^ve hie dedaion a> toUowa ; 
The plajntill in tltii aotioB aMka to reeoTer 
damage* tor an alltged treapaaa on hia land oaiued 
by the defendant eioaTating hia land ao oloaa 
- of the pWntia'a that thereby Uie eaitl) 
and eanied^ aoms oatbnildii^ of the 



thatof thepl^ntiS'a thatthsreby Uie earUi me 
-r» and oanied aoms oatbnildii^ of theplun. 
ifra to fall. The facta proTed atthe trial i 






The pi 



mttoi 



plaintiff, it waa , 

he required the mare to work at a Band- 
it abe denied that, and ahe olaarly oonld 
e been aware at the exceptionally hwTy 
of the work, the plaintiff hlmaalf admit- 
•ae a bad place to gat land ont of. Henoa 
lament that this waa a "good working 
moat, he aabmitted, be taken only ai 
wordaof piaiae. Then he contended that, 
it were beld a warrant, neither ihe nor 
ant man had power ta give one nnleaa ei- 
anthoriied by the defendant, aa waa held 
aae ot Brady v. Todd. 
(ONOtTB,— In thatcaee I think it waa aaid 
there waa a warranty in fact given, and no 
7 proved to give it, the aale waa void, 
utl aaid there waa no danbt an obittr 
if the jodgsa to that efteot. 
lONouK aaid it mnat neoeiBaiily be m on 

lall then proceeded to oomment on the 
)f the oaae, alleging that whatever the 
mounted to there waa no breach, aa the 
■eriment made ot the mars'a oapabilitiea 
unfair one, and aha waa in faot a capital 
[>rker, aa would be proved by many wit- 

Uled Mra. Lloyd, wife of the defen- 

ho atated that when tiie mare wae pur 
tha defendant told her that he merely 
it for oarting, but nothing waa aaid abont 
dboU. She had no authority whatever 
r knaband to give a Wkrran^, and nothing 
) abont one. 

Ihmoan, labourer, in the employ of tha 
nt, deaoribed the mare to be aa good a 
are aa waa ever put in gaara." He had 
r aooree ot timea to draw loads ot SIcwL 
t., and had never known her refaie. He 
rated lira. Uoyd aa to the tact ot taking 
e to lie fair. Beferring to the Saturday 
ig the lala, when the mara wu brought 
I offered to put Slowt on her and try her, 
offer <rureinaed. 

lawar to hje HoNonn, the witnaia aaid 
had no aathority to warrant the man. 
le Tomlinaon. ot Pentre, fsroief ; Mr. 
rd, agsut lo the Little Uai]ntaiD (.'oilier; 
ly; Edward Hnghea, Thrjinaa Kdwir.li, 
r; and Thomaa Johnaon, maim^tr of the 
-oft worka, had all seen the mare dnwiog 



t rofns 



good w 



iiidered that ahe i 



toNODB held that the worda need by U 
Lmonnted to a warranty, bnt that neitl 
her aerrant had aipreei authority to g 
•nty. Under tboee (dtonmitanoea, on 1 
ty of Brady 1. Todd, he held thatthi 
aale, ana that plaintilf waa entitled 
the amonnt claimed. In regard lo i 
leif, the plaintilf bad returned her to i 
at, and oould not be bald reaponaible I 
d happened to her aftemida. 



TAKEPIELD CODNTT COTTBT. 

Th*nday, Dte. 14. 
Hr. Serjeant TikdalAtkihsov, Judge.) 

BO«TOH V. QOODIB. 

' land to tnteral luppoil ofatUoining land 

<( of added wtight <if lumiei buiU vrithiix 

IT year*. 

Teviona aitting ot tlw eonrt, Counoillot 
woollen diaper, Weatgata, and the owner 
oottagea in Field-lane, Thomai, ned Mr. 
an engineer at Msaar*. Craddoak and Oo.'a 

M worka, Denlv Dale-road, * 



n having, whilat exeaTating on the Hjoin- 



that the defendant and plaintaff'a land adjoin. 
At the time when the alleged treapaaa waa said 
to tM oommitted the pbilntiira ontbnitdingi, 
I which had bean erected within the period of 
twenty jeara, atood oloee to tha bonndanai of tbe 
two properties. Whether by aettling or 'tother- 
wiae, the buildings and wnlla had become out ot 
the perpendioalar, Itaning over towarda the de. 
fendant a land. Defendant gave the platatift 
notice to restore them to an upright oonditicu, 
and this waa acoordingty done- Two boundary 
walla ot the plaintiff ran to the extremity of bis 
land, one on each aide of the oatboildings. One 
cf these waa polled entirely down, and thebrioki, 
weighing upwards of a ton, were ataoked behind 
the remaining wall, oloae to the outbuildings. 
On the defendant eioavating hia land tor the 
purpoae ot bnilding, and coming within two feet 
of the plaintitE'a land, the plaintift'e remainieg 
wall and the ontbaUdings gave way and felL 
and for the depri»atioQ ot the lateral anpport of 
the defendant's )aDd and the oonMiqiiBnoea wMoh 
followed, the plaintiff brings tho present aa- 
tioo. The daciiion tnma upon the answer to tha 
Hueation— Would Ite plaintiff's land have re- 
mained in its original position, Dotirithitanding 
the defendant'a eioaiationB, bnt for the weight 
of the plalntiff'a ontbuiidiuga and walla, and aleo 
if it would not have remained in the aama state, 
waa there appreciable damage oaased by auch 
eioavation P The law on thia aubjeot ia tree from 
obaenritj or doubt. It has long been decided that 
in all the oaaaa in which the owner of land haa 
not by boHdiugs or otherwise increased the 
lateiM pressure on the adjoining aoil, he baa 
a right to the support ot it, aa an ordinary 
right of property, not aa an esaament bnt aa a 
right naoeaaartlT and aotnally attaohad to tha 
land : (Qale on Baaaaenta, 5th ed. 358). In a very 
early oaae, Wilde v. irinsierl«y (Bolle'a Abridg- 
ment, 564ij, it is aaid — " It seems that a man who 
has laud oloeel^ adjoining my land oannoC dig bti 
land ao near mine that mine woold tall into hia 

£ib, and an action brought tor anoban act would 
e- Bnt since that time, fay slow steps, the law 
new ia that it the plaintiff has within twenty 
years by adding buildingt or otberwiae to hia land 
oaused snch a preasnre by the anperincnmbent 
weight that hia land haa fallen into the defendant'a 
excavation, where, withoatsoohpreaanre it would 
have remained in its original poaition, then 
he ia without remedy, and a farther limi- 
tation of B plaintiff's right to reoDVar in 
anoh eases is fonnd in the late oaae ot SntitA 
V. ThcKltran (L. Eep. I C. P. 561), in which it 
was held, that it the plaintiS'a soil uUa away in 
oouaeqaecoe ot the defendant digging in hia land, 
but there would have been no appreciable damage 
had it not been burdened with modem buildings, 
no action can be snitained. Afiart from that case, 
I am at opinion that the plaintiS'a land would not 
have fallen in, bnt from the preaanre oanaad by 
the outbuildings, and the remainiug wall aided 
by the faot of ataoking the bricks of the wall 
whioh had been removed closed to the dafendant's 
eioavation, and that these co-operating together 
originated the damage, and that the present case 
falu within the prindpla of Wyatt v. Harriioa (3 
B.AAd. 871^, in which it ia said ^ "Yet if I have 
laid an additional weight on my land, by bnilding, 
my neighbonr is not to be deprived of the risht of 
digging Ma own ground, beoaase mine will then 
become incapable of supporting the artiflcial 
weight which I have laid npou it." Upon thaae 
gronnda there most be a verdiat for the defendant 
withooata. 



BANKRUPTCY LAW. 

CODET OF APPEAL, UNCOLITS INN- 

TKurtday, Vtc- 21. 

(Before Jambs, L.J., Bbakwbll and 

BaoaiLLAT, JJ.A.) 

Ea parte Th* Oovcknobs or Odiham Sceool ; 

Rt NXWMAH AND SOK. 

Sutlibnf confro^f — Liquvlaled darnaget — PenaUy 
—Proof— The Banimyiey Act 1869, it. 23, 31. 

S. and Son, in April 187fk contToct^d with ihe 
govtrrvrra of a school to Ouild and emnplats a 
tehoolhouM by theZUlDte.follomng, Thecon. 



aith a clause, thai if in cos* the contract uns 
not in ailtAinjiKluly performed by N,,heihould 
pay to the governori .£1000. as liquidated 



S. failed before the Slit Dec. and hit trutlee in 

bankruptcy repudiaUd the canlraet : 
Held (mernny the decinim of the Chi^ Judge), 
that " liguidaldd damagei " muit be read 

"penally, " and that the goBemori could prove 

only for the damagei actuaUy iiMlainsd. 
Thi dedaion of Bacon. C.J. in Una oaae ia 
reported 35 L. T. B«p. N. S. 558. Hia Lordship 
aaid : I cannot alter the oontraat, and I cannot 
find any eircnmBtanoes tiiat will induce me to 
say, or jnsti^ me, in oonsidering this oontract, 
in saying Vamt in the event of anoh thing* 
happening aa have happened, a laaa snm than 
.£1000 should be paid. If I aaid Qiat I ahonld 
be obliged to aak myeelf the qnaation how 
muoh less than ^1000 ongbt to be oMt What 
mean* have I of aaoertaming that? There haa 
been no Bugg««tion of the exjafcenos of any partiDn- 
lara ot the amount of damage that has been in- 
aa-red, and I do not know that anyone ia in a 
pu.-iiion to fnrnish them ; bnt I sa^ that if the 
ooiii'iation of the trustee were right, and I 
deciued aooordiug to their oontention, I should 
be pusiled greatly in either finding or directinf 
any other tribnnal to flad th« anoont of tha 
speoiSo damage that haa been anstained. Tha 
order ia wrong, and the appeal moat snooaad. The 
appellants wUl have the ooata ot thia appeal aod 
in the oonrt below. 

The troatee appealed. 

Bagthauie, Q.C. and F. 0- Crump for tha 
appellant. 

be Oex, Q.C. and 0. W. Lawrance for tha 
reapondenta. 

The CoiTBT, wilhoat oalling for a raply, were ol 
opinion that tJie order of the Chief Judge muat be 
discharged irith eoata in thia court and both 
courta below. 

Boliciton for the appellanta, Lambtrl, Petth, 
and BhaktipeaT. 

Solicitors for tha respondents, Pickett and 
ITylton. 

£a parte Attwatbb ; He Tubnbr. 
Unregiiteredbill o''taI' — Actual poueieion— Prior 

act of bankruptcy. 
Thih waa an appeal from a deoiaion ot Hr. Ba^. 



prised In the bill of sale which, at or attar the 
time of the bankrnptcj, shall be in the poaaaaaion, 
or apparent posseaaiou, ot the mortgagor. Tha 
queatioa waa whether when the holder of an un- 
registered bill of aale had taken possession of tha 
Cpar^ oompriaed in it, before the filing ot a 
ddatJon petition by the mortgagor, hia title waa 
liable to be defeated by reaaon of a aenret act ot 
bankmptoy oommittod by the mortgagor before the 
posaeaaion waa taken, the title of the tmatea in 
the liqnidatioQ having, by virtue of the Bank- 
ruptcy Act, relation oack to that prior act of 
bankmptoy. The qaeation was, in abort, whether 
the bill of aale holder was proteoted by sects. M 
~ ' ~ of the Bankmpicy Aet. In the present 
L ^Q^ poaaeasion on the 24th 



jaentlyappointsd truatee. Hie debtor had, oi. .__ 
day b^ore the pooseoaion was taken, oomniitted 
an aot of bankmptoy by denying himself to aavoal 
ot Ms creditors. In theee (uoamatancea, the 
regiatiar hold that tha tmstae waa entitbdto 
the proBatty comprised in the bill ot sale. 

The following ia the judgment of the BagiatcKTi 
whiah waa appealed af^iinat : 

Mr. Begiatrar Pepya.— Thia ia a motion on be> 
halt of the tmatea nnderthe bnnkniptcy ot Henry 
Tamer, asking for an order that certain deada, in 
tha nature of mortgages, made on the 24th Bept. 
1BT5, and on tha 24th Hay 1876, nnder which two 
aavaral anna of jElOOO and jeSOO were sdvanoed 
to the bankmpt, may be declared void as against 
the trostee under the liquidation. It ia adnlUad 
on either aide that these deeds oome under tha 
head ot bills ot aale, aubieot to the Bills of Sala 
Aot, and the oontentiou on the part ot the tmsta* 
is that the property oompriaad in and subject to 
thesedeeds, was in tha apparent poeeassion of tha 
bankmpt at the time of the committing of the 
aot ot bashmptoy. Two qneatiooa arise which 
have to be oonaidered on thia oocaaion. I mi^t 

S, in the order of events, that pos a eaaion waa 
en by tha cnditor on the 24th Ang. 1876, and 
that on the 29th Ang. the debtor Bled a petition 
tor liquidation, and the two qneationa that are to 
be determined now are— firatly, whether the poa- 
sesaion whioh was takan by the wedilor on the 
24th Ang. 1876, waa a aufBciently good and oom- 
plete possession, or whether or not the property 
was ^parently in the possession of the bankmpt 
<m tha 2£>th Aog. The next question, sappoaiog I 
datemilne in favour ot the mortgagee, ia whether 
the dehtoc had not 
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oommittcd a prior act Ot bktiltrDptoj : wliathar. 
in tut, thsre ma not in «iiit«nce > prior aot of 
iHuilmptaj befoM ttlcing poHSwion at all, nnder 
whiab thfl title of the mortgasM iraald be rendered 
*oid, and wtrnld maka it inotimbant upon me to 
give eiteot to the applioation of the tniitea. On 
the flrel point I eipreaaed an opinion daring the 
oonrM oftl)9 argnmeot, and I did not call upon 
ooooeel tor the oreditot to repiv to it, becaoM I 
oonildared th« poHewion takm bj ths aredttor on 
the 24tll Atw. wai a good and ample and tnfflaient 
poaaeaaian. AtUietimetiieei«ditor,b^hiiw>lioitor, 
went to the hoase, demanded poweetion, oloeed the 
ihop, took poeaeMiODof tlMpmniit«i,aiid_paiBtad 
out the name on what ie o^lad Vtta fama, over 
re rafBeient BTidenoe 
' n of the 



tb* door, and, aa I think, gave rafBi 
to all partiea that he had taken poi 



pum ia eB, and that th« goodi ««» i 
tba jfoatimAoa ot the debtor. Aninil 
•Ueged, is the Brat plaoe, that tha perion who s 



that It w 



took poaaeaiion wai the aolicitoi to tho creditor, 
ud ud also been empli»ed a* solicitor to the 
debtor, and it wae arniied with aome foroe that 
tiw petaon ao employed might be oonaidiired to be 
the agent, not of the orediton, but ot the debtor, 
and that poaeeseion by a penon ander iDoh oir- 
aoUBtaaOM oontd not be held to be a good and 
snffleietit poiieeaion. I am of opinion that that 
argnment cannot preiail. The mere faet that a 
Bidioitor haa aoted at lome time or other, or on 
8a*aral oooaaioni, oe aolioltor for the debtor oonld 
not so inTalidate hia acta le to render poeaeaeion 
by him valid on behalf of another. Ai far aa that 
ia oonoemed, the possession taken h; the soljoitor 
to ths mortgagse waa s. good and snffioisnt ' 
poaaeation. It was then arned, and eridenoe 
waa brought to abovr, that altbongb the name was 
painted ont of the faoia over the door, the name I 
of the debtor waa still left in large letters on the 
feout of the hooee. That no doubt was so, bnt at | 
the aame time it ia impoaaible in tho nature of i 
thiiiRS that these iargs Isttera on the hoase oonld ' 
be taken down withoat great trouble, time, and , 
e, and I am not prepared to aay that it ia 
-jent npon a creditor aeekiiig to take poa. 
nof^remiaei aQder droamatanoes saoh aa 
these entirely to remove aU ootward sign, and 
dMtroy all trace of the ownership of the former 
tenant. Saffloient wae done, if there waa any 
donbt on the aabjeaC, to enable a psnon to make 
inqniriea and to asoertMn what had taken place, 
and if he had done so, he would have beni in- 
formed that the creditor waa in posiession. If, 
thereftoe, the qasBtion had been left in the form 
in which it wasorijfinallx lanoched, and ontirely 
dependent opou the qnestion whsthsr ths posses- 
Mtm WBB taken before the Sling ot the petition 
for liquidation, I shaold ba*e no doubt, after the 
Inqairr which has taken (jaoe, in deciding that 
the tiue of liis mortgagee was good, and oogbt to 
be ^owed to stand ; out at the eleventh boat, 
after the ease had oome before the conit, and waa 
Kdjonmed to enable ths trustee to amend hia 
aotira of motion, a new owe altogether is started 
^idbranghtbeforethcaatlrt. AnaffidavitwastUed 
dailrafewdays before the caaeoame before me, in 
wlilob the debtor himseU'-baaBDM it is a joint 
kfBdaTit fllad b<f the debtor himself and two ot 
bis entplby^i — states be did on the day previous 
to the taUng possessioa on the part of ths mort. 
mee, commit an act of bankrapter by denying 
nimaelf ts hia oreditors, inasmnon as he bad 
~ ' en orden, and waa in bet denied to several of 

ci*dItora by personi whom he employed. It 

oumot be diapatad, and moat be interred, 
ttat the instrnotione were given and the denial 
waa made with the ohjrot of defeating and delay- 
ing his oreditoie. First ot all, that waa primd 
facie an act of bankruptcy, and it appears to me 
that all the DBBBB have decided that denial of a 
man to hia cieditora, with the intent to dsfeatand 
delay those oreditora, and that hia keeping house 
for sooh a porpoae ia an act of baakraptn undei 
the Aot of Parliamenb That is suSciantly 
Mtabliahed and a man so aotinr mnat Im hsld ts 
hava committed an act ot bankmptcy nnleaa the 
•vidanee ot incfa act of bankruptov aan be re. 
bntted U any way, and it can be dearly proved 
that thn« waa an intention on the part of the 
debtor to deny himself to his creditors. No 
ftUempt waa made in this case. Wbathsr ( 
it WM not thought neoeaaary, or not thouf 
BuSoiMit oonsequenoe to be rebattsd, no svidenoe 
waa bron^t to set it aside, and no croe».eia 
UoB took plao* of the witneaa.bat it ia left c 
prooeedfaws in its pun and naked form, as distinct 
•ridanoe ftat on a certain day irtiich is not men. 
tionad, bnt on a certain occasion pcavioosly to 
taking poeeaesion on the 2Mb Aug., >o set ot 
bankrbptoy was committed bj tb« hankrapt, and 
that betnt w, ud it being eatabliahad by law that 
" title nnder liquidation, aa well aa nnder bank. 
''~f, will have relation baok to the time aJr. 
an aot ot bankroptcy is committed, if 
thia aot ot bankruptcy was eommittod a few 
daya before the poeaaesion was taken, it seems t(> 
(oUow that the title ot the mortgagee would b<' 
tendered incomplete in oonBeqDenoe of hia not 
baring taku poaiession preriona to his having 



iiommitted an aot of bankruptcy, unleaa it can be 
aaved from being an under the provieions ot this 
or anyotherAct. Tho oaae of Ex parU Wright, r» 
Imald waa cited by Hr. Boibnrgh, on the ^«rt of 
ihe mortgagee, as being a caae entirely m bis 
favour. T need scarcely say that since this oaae waa 
i>rgued before me I have taken the opportunity of 
looking carefully throogb that oaae, and in that 
oass I find there ia a very material distinotiDn, 
»nd that ths circnmstancss are veiy different. In 
fVright, re j4mot<i the bill of sale and mortgage 
had been duty registeisd, and the title of the 
laortgagee was good aa against all the world, 
sioept aa againat the tmatse in the bankruutoy, 
and the trnatee in bankraptc; could only eatabliah 
hia title by eetablishtng the fact that the goods 
when taken poesessicn of were io the order and dis- 
poaildoQ of ths bankrupt with the consent of the 
true owner thereof. Bothare the matter rests on 
.1 different baaia : there they were able to ealab- 
iish thnt the act of bankruptcy was committed 
iirior to the mortgagee taking posssaaion, bat in 
that as in this the act ot bankrnptoy was unknown 
to the mortgagee and aooordlngly it was held 

under Uie saving clanae, the 94th clause of the 
let, which says that nothing in this Act shall 
invalidate any payment made in good faith and 
for value received to any bankrupt, or any oontraet , 
rtr dealing, tor due oonsideration, and without the 
knowledge on the part ot the mortgagee of any 
rict of bankmptey, and in that caae these con. 
ilitions wsre fnifllled, snd, therefore, the Mth sec- 
!ian applied, that is to say, that part ot the 34th 
leotion which eiempto from ths operation of the 
^ct certain dealinga which come under the head of 
liaabilitjea of the deed, and which are only the 
ireatkrea or .creation of Aot ot Parliament, and, 
t.herefore, thoae dealinfra come within tho eicep- 
done to the operation m the order and dispoeiUini 
ilaose of the Aot. He title of the mortgafmea 
JVBS good in that case aa againat the trnataa. Bnt 
m thia case the matter raate entirely on a differant 
Lionsideratiau. It is not ths Act of 1889, the 
Bankruptcy Act, which renders the tranaaction 
nvslid : it is the Bills of Sale Act 18M, and by 
;hat Act' it is enacted that. tranaaTtions ot this 
oatnre nnlesa regiatared sbaU be invalid as agaicst 
'ee in bankmptcy or other parties, nnleaa 
n in taken at the time of the act of bank- 
ruptcy. Ttiereia uoaanngolaasainthat Actand 
-' — impossible to argue that an Aot passed in 
ay — the saving clause enaoted in the Act of 

ean beheld toapply to the Aotof]S54,whiah 

snaoted that nnlees posseesion iras taken at the 
time ot bankrupt<v the billot sale should be invalid 
u Boinst tb* trustee in bankruptcy. *"-' '^'-' 



& 



ruptey, i 
which ai 



ddngthat they had used words whx^ h 
always understood to mean ths oommiKa 
iict of bankruptcy. Tho only qaeati<m»aii 
ibe provisions of the Billa of Sale Aot k 
repealsdby sect. M or seat. 95 of ths Baak 
Aot of 1869, Hia Lordship was of cfriia 
they had not. Nut that ue words «n 
t^ome oitent inconaistent, bat it «U a ad 
hliahsd rule of conatmotion that a nba 
l.'eneral Act did not repeal a former Act rf ■ 
r.pplication. The object of the BiUa d M 
iras to enaora the regiatration of bib i 
^iecta. 91 and 95 ot the Bankruptcy AM ■■ 
intended to ropealtba atringent proviaiH^ 
Uillaof Sale Aot, bnt were pa«»od htrBOl 
fiftercnt purpoae. It waa not, tiierrfbH.! 
'There a aubaoqnent Act had repeaMspii 
.nnaiatsnt enactment Tho title of tU li 
most preraiL 

LONDON BANEBUPTCY CODIL 
(Before tb* Ckikf Joost.) 
Ifondaif, Det. IS. 
Be E. ESLICK ; ez parts Ai.Bunn 
Bill o/<ol<— Trotie /ilurrJ— fieffwlralu)*-* 
ntpicy of mortgagor — Bill* of Sale iit, 1 
M. 1,7. 
This waa an appeal from a deciiionol Ha) 
ot the Aberdare Coonty Court. 

On the 13th May 1874, the Wi^xe C« 
demised to B. Esliok, a cabinet Bakc.b 
term ot siity-eight years from the SUhill 



lit around in Aberdare. 
soreoant by Eslick that he wonld bdmH 
JuinaiT 1S75, erect aod finish on ths li 
premiae* a building for tbe porpcaas d i 
saw mill ; that he would keep ths bailA 
the fiztnrsa appwtaining thereto innpi 
that at tba detarmination of the damisi ti 
surrender the land, buildinga, and all t 
wbidi daring the term might b« Biad to It 
hold in good re»ir, eioepb tbe steam m 
apparatus, madiinsry, fixtures, and llda 
neotod therewith, which it vras agreed tk 

On the 22Qd'Aug. 1874. Eslick, to asoun 
payment of a sum ot ^1300 tent to hin t 
ham, assigned to Moiham the piece <i 
oomprised in the lease, together with Ik 
saw milla and buildings erected thsESOBL,! 
ileim eni^nes, boilece, filed and movaaUi 
nary fixed or placed on the premiaeSj fa> b 
hated itamenta and each of the maelniMn 
in the natura of landlords' fiilDrea to K 
hia exeontora, ad minis tratora, and as aifi^ 
idue of the term of sixty-eight yssHi 
and to hold auoh of ths iBsaK 
natora of tenaate* or trada bt 



taking poaseasion, there haa been an aot of bank- 
raptoy eetabUshed , and however hard the case 
may appear to be (Che aot ot bankruptcy being 
), the court cannot but hold aa againat 
and must mike an order in the 
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Boibi , . . . 
in support of the appeal. 

.Q.C. and Winch for the tmttee, were 

notoallsd upon. 

jAuse, L.J. was of opinion that it was impos- 
sible to eaoape from the plain me>.ning of the 
words ot the Bills of Sale Act. The court had 
lothing to do with the policy or impolioy of the 
Aot. The Legislature intended that, ii a man 



— doing, and one of the . . _ 

that the bill ot sale was void aa agunst the 
trustee in bankmptey of the mortgagor, unleas 
the mortgagee bad taken poaaeaaion of the pro- 
perty before the baolcruptcy. What did the 
word "bankruptcy" mean when the Aot waa 
paHHe^ in 1854 F It oleaily meant the commisaion 
of ail ni^t of bankruptoy to which tbo title ot the 
uijtifnci.' could have relation. Sect. 94 ot the Act 
ot )H4>'> had really nothing to do with the c^neatioUi 
nor )>a.l aoot. 95. To hold that thoae sectiona 
a.pp1ioii wculd ba to say that general words in a 
aitb'^i^riuont Act had repealed the special prori. 
sions of a prior Act which was passed foraapecial 
porpoae. The title of tho trnatee most provail, 
and the appeal must be diamiaaed with coate. 

BaOoALLAT, J.A. , ooncurred. 

Bbauwkll, J.A., waa entirely of the same 
opinion. In hia opinion the law could never be 
sud to create hard cases, and he did not think tho 
present oaae was a hard one. Ths Act was in- 
tendod to ensure the registration of bills of sale. 
It a person who advanced monsy upon the security 
of a bill ot sals choae to mn the riak of not regia- 
t«riiig it, any hardahip which reanlted to him wa^ 
of hia own creation. If, in the Billa of Sale Act. 
the Le^alatore bad by the word "bankmptcy" 
meant the adjodicatlon or the filing ot the peti- 
tion, the; might have aaid so ; but inatead of 



mortgagee n 



asaigns absolutely, aubjact to redemptic*. 
waa a power f<>r the mortgagee in dstaalt I 
mentto sell the premises CTpressed to baaa 
or any part or parts thereof, eithsr tn|< 
in parcels. The mortgag* waa not n| 
under the Billa of Sale Act. 

In Jul; 1BT6, Ealick filed a llquidatuati 
Ths mortgage debt remsined due, sndm 
■rairee had not taken poaseasion of ttf 
rtgaged property. The judge hsU i 
waa entitled to ths stssm ■ 
id other trade fixtorea. 

tor the appaDari. 
De Qex, Q.C. and Everitt for the mtrtp 
ThaCHilF JuDOB held that by tbs ■ 
it was intended that ths mortgagse aM 
power to aever the trade fixtures and m 
aeparatoly from the premises. The es« 
fore, waa governed by Ex parte Dojlitil 

8 Ch. 1072), and not by Sx porle Bardsf < 

9 Ch. S7C), and, the mortgage not ban! 
regiateted under the Bills ot Sale Act, O* 
was entitled to the trade fixtarea. 

SolicitorB: Terr Uid Co. ; TompIiH, Tsf 

NEWCASTLE-UPON-TYME COTJHTT C 

Fridav, Dec. 15. 

(Before T. J. Brai>8HAW, Esq., Jiidl 

£x parte Fbazib ; i!a Llotp. 

Order ot imtanct of pelilitmittg rndibrt 

ing procftdinga of tn^ 

diioT auinij out dtbtoTtti 

cation to diimiti—Dtblor nimmoat 

ttraintd — Dimisial nf dabtor't ojipli 

Reitraining order di*tolredby caHseM. 

Blacliwdl (inatmcted hj W. S. BiB 

Shields), moved upon notice for the di* 

the debtor's application to diamiaa tt 

Bummona. The facte ware thsaa : In lb 

BabeitFraseriaanedadebtiirsinnmcMBi 

Lloyd, a trader, having previously inrtit 

oeedingnin the Eiohequer DIvisioB tan 

debt. The regietrar, npoa tbo mtfBi 

formal affidavit, alieguiff non (XMi 



sumnums-lMitw 
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,ad]oam«dthe ■aminoiii until jndgment fn 
rtioa witbont reqniiiDB BMorit; . A. trul st 
MnH and ntennoe took pUca, atabliihini- 
urn of Fr&zor, who vgoai jadtpoeat ud 
hU oiMtj in Septvinbai. A ler; niidai' 

lollowad, aod advaiu olaims to the Buiied 
Iihavine been nude, thaaheriffintorpleaded. 
3g tua «t«pB at ehambera, Megan. Foat«F. 
1 oreditora of Uojd, Sled a petition foi- 
■•tioii of bankroptajapuiiBt bim, and, at 
sutuioe, the Befrietnr ^nuited an iDt«Kini 

which, no canse being afaown, waa maila 
Lte b; the jndgv, and ranawed, raatnin- 
raiar sJtd the aheriff from taUng fnithei 
•Jiiga " nndar the irrit of anmmoiia an^ 
-" Foatar'a petition ttaada over foi 
•x of qneationa the enbiast ot appeal 
wnmond iiolicitor) oppoaed the motjo 

B ^ronndg. — The reatraining order w 

- tj anj pTOoeedinga bj Fraaar, fonnded 
the debt lecOTMed by the jndgmant m- 



Bdjndioation than FoaC«r% petition ooald 

for the aama purpoie. 

FIoRouft conoDTTed. 

lMr<lt moved to diaaolve or eat uida thare- 

ton (aolieitoi'), on behalt of Foatera, Ute 
K*n, oflered no oppoaition. 
nmoml claimed ioftu itandi, eonira, 

«• made (1) to diaaolte the raatiw , 

*nd (2) dtomiBBing Lloyd'a appUcation to 
a tne aammona, with ooata. 



WOECESTEK COONTr COURT. 

Wedneiday, Dte. 13. 
Tow EcpSBT A. Kittle, fiq., Jodge.) 

B«Edwabd Tollet Gbubb, 
ion— Sol txtetding 501.— SAmf a ftei 

II. A. 1809. J 87. 
[ONOns.-A motimi oaa made at tfa« laat 
' ot tbia oonrt for aa order deolarisg the 
a antitlad to the promeda ot the aale of oer- 
wda and ohattela leized in cieaation bv the 
' of Hetafordahira under » wiit of turi 
>t the iDit of William Dillwyn Sims, 
i Charlea Sanaoma, John Head, and Jamea 
■d Binaome, jodgment areditora of the 
:, neh fooda, or the prooeeda thereof, it 
intended, being put ot tba eatata of the 
r dlTiaibl* among the ganeraL body of ha 
H*. Tba writ oC eieDDtioxi upon whioh the 
wtm Biada waa indoraed : " Levy .£44 13a., 
1 10a. 61, for ooata of eisaution, and alao 
* OB JUi lit., at .£1 per oeoL per annom, 
lb* 12th Sept. 18TU, until payment, betidaa 
'■ ponndage, offioera' taaa, ooata ot levy- 
ad other legal and inoidental eipenaee," 
laion waa Ukea by the aheriff on the 
)ept. in thii year, and the gooda than 
were aold on the 2Cth Out. for the 
f X58 3a. ed. It was contended on be- 
t the eieontioa orediton that the goods 
Kit taken in eieention (or a turn eiOMdiig 
uid on behalf of the tnutee it waa oon- 
1 that the aom for whiab such gooda were ao 

in eieontion did exceed .£50 within the 
Dg of aeot 87 of the Bankraptoy Aot lSffi>. 
gima preaentad to tha oonrt on behalf of 
Nation areditora ware aa followi : Jadgmant 
ad ooata, JM 12a. ; eieontion, £1 10-. 6d. ; 
afa, £Z 6a.; offieer'a laa and mileaee, 
■ ■ ■ ' " ■" -~ -- On behalf of the 



■.—total, Jm IBa. I 
eitw] 



nof 5 



itbaadded 

ore luntionod, aod that, thereEore, the lory 
or £50 3e. 6d. It waa not oontendad tor 
soDtiMi orMlltor that the Sa. poaaeiaion fee 
ot a " legal iaoidental eipenae" within the 
Bg of the worde indoraed npon the writ, but 
preaaiona o( two teamed jndgw in the «M«a 
wii T. Young and otheri and HotBtt v. 

an J ulhtra (L. Hep. 1 Ei. Div. 116: 45 
488, Q.B., C.P., and Ei.) were relied upon 
itbority for ezolnding poaaeaeion feea 
die ooeta of eieontion in oalcnlating under 
uikmptoy Act the amount for whioh gooda 
taken in eieontion, having regard to the 
ol isot, 87. Upon oonaidaiiog the Ungnaee 
jndgea in thoaa oaaea, in (elation to, and In 
rtioD with, the taota and argnmenta then 
I the court, I think the oniniona they ei- 
(I were intended to apply to poeaeaaion feea 

may have aoomed dna after the levy. In 
■• now before me the fee of 59. for poaaaa. 
•dame and waa due upon tha aet of poeaes- 
ibat ia, at the time when the eieontion waa 
I know ot DO Irgal diatinctioB between the 
■ion (ea doe upon taking poaaeiaion and any 
of the itema of " legal inoidental eipenaaa 
than became due. If then I take tbe jadgmest 
VP«*1 IB ExparU TKt LivtrjKiol Li-an Cont- 



jxma J re Bulltn (37 L- T. Bep. 667 ; L. Eep. 7 Ch. 
App. 732}, with the interpretation of that jndg. 
ment angBeited in tha oaaea of Boibimt. fifoneand 
Hawa <r. Young, and bold that the aeotion in thf 
lay be read " gooda taken in 
1 whioh at the time thay wari' 
idad £50." I mnat find 
at tna time uua eieontioa waa levied th» 
for which the gooda were taken waa fork 
earn exoaediug £50 by the lum of 3a. 6d. at tht 



leaat. I mnat, therel 



a prooeeda oj 



liquidating di. 

Oorbeii, for Shaw, tmaiee. 
BeutUy, for eieontion oreiditoii, 

THE BANKBUPTCY LAW. 
Thb following ii the memorial of the oommittea 
of the Nottinghanuhire and Afidland Meiohanta' 
and Tradera' Aaaooiation, oompriatng 900 men- 
ben who are merebanta and tcaidera oarrying on 
bniineag in the Midland oountiea :— 

Th»t the attenldon of joar memorialiate haa 
been given to tba Bill introdnoed into Farliamant 
dnrinc the laat aaaaion wiA a view to oonaolidati 
and amend the Iaw nt Banhmptcy. 

Than aio Berenl new proviaiona in the Bill 
wUeb the oomnittae higuy approve, aacib ai 
allowing oreditora to peti^on i<» liquidation 
inatead of reqniring tint thair petition ahouU be 
for bankrupt!^, requiring traateaa in liquidation 
to pay moneys rsoaived intoa bank, bringing tma. 
taea mora direetly nnder the oontzol ot the court. 

There are osrtain other proviaiona whioh the 
oommittea leapeotfnlly anggaai ahonld be 
amendad, and they therefore anbmit tiie following 



B^ore the j^rit maefin;.— The oommittee la 
■trongly impreaaad with the faot that a far 
gnat^ delay now takes plaoe in convening the 
firat meeting than iadeainbla. They believe that 
in all ordinary oaaea leven daya would anfflce. 
Daring the twenty-one to twenty-^ht da^a now 
intervening, deblora' eatataa freqnnitly niller by 
diminished aaaets ; by the carrying oa of un- 
profitable bnaineaa; by the expenaea ot heaping 
men in poiaeadon, with the naoeeaary a' ' 
of reoeiver, fto., and they woald prafi 
inveetigation into the affaire ah — '-* * 

attar the first meeting, and nndc. , 

rather than either the preaent eyetem ahonld be 
ooatinaed, or than the plan pmposed by you lord- 



ship ehoulii ba adopted. 
If desirable, leai 



igfat be given by the ooorta, 
apecial ca aea, on good gronnda 
tbe lima for the fiiet meeting 



inveetlgata the affairs witboot proving 
theii dobCa, anl before tfa firrt meeting, will fre- 
quently be abnaad by family, friendly, or fictitiona 
-^editorg making a proteised investigation, and 
.ving a favonrable report. 
They fear that the firat meeting of the oom- 
aiittee of five, then tha first meeting of creditors, 
' be followed by a aeoond meeting, will oooupy 
icb time and oonsideiable eipenae will ba in- 

They deaire that areditora aniog may ba bound 
by tbe liquidation proceedings without the proaent 
eoitly form of apeoial rastnuning ordere. 

They think it ihonld be the duty of a debtor 
,; the time of filing hia petition himKlf to aend 
with tha notioe convening the mfoting a printed 
liat of his orediton, with their addneaae and 
amonnts, together^ with any information •• to 
tbe value of his aassta ha inigfat be prepared to 
live, leaving a more oonplate balanee sheet to be 
afterwards supplied. 

The f amiahiDg of this liat to saoh ot the oredi- 
ton, would ao enable them to oommuninate with 
Mwh other aa to Uie best aoncaa to be taken, and 
aa tothe peraons whom they wonld deiirs to have 
Uie managsmsnt ot the business, Hiat it would 
mon etfeotaallj than any other step prevent tils 
evils ot the proiy lytem oomplained of in tbe 
report ot the oommittee appointed by your Lord- 
■hip to oonaidei the working of the Bankraptcy 
Act 1869. 

Iht firtt mttiing, — The oommittee regard 

. oonaiderable apprehension the pioviaion lor 
(he flnt meeting of ciediton " to be held before 
the court in the preaoribed maaner." Thn do 
not deaire that meatinga of creditors shontd be 
held in the court room, or presided over by a 
Minctoffloar. They would much rather have the 



should be allowed to oombine and put their' 



Tbey desire to see a provisiou that tbe debtor'a 
■olidtor, or hia olerk^hall not be appointed proxy 
by any orediton. This ia at preaent a aadona 

In oaaea when a oompoaitlon [a intended to be 
offered tiiera ahonld ba aubmitted to the maatins 
a detailed aohadnla and valuation <^ the debtor'a 
estate, made, as regaida tbe stock and proper^ 
by licensed valoan or by peraons skilled in ta» 
partionlar trade of the debtor, and by an aocons> 
tant, or other qualified panon, so tar aa the booka 
are oonoemed. The present method ot the debtor 
putting his unoontroUed value npan tbe aaaata 
and liabilitiea ia eiceedidgly olqealibnable. 

At to tnuleei.— The oommittee regard the re. 
port apon whioh the Bill ot laat seaaionwaa baaed 
aa lai^elr biaaed in favonr of ofildBliam. They 
think It is to be ngretted that fovr of tba Bv* 

Kmtleman oouatitating the oommittee were mem- 
ira of the legal pnjeaiiou, and four of them 
wen offioiala, while not one person connected with 
meroantUe pnnuita waa appointed on tba oom- 



They would strongly deprecate any attempted 
ratnm to the aystem ot official aangnaea, pre- 
ferring that the orediton being the loaan uould 
daoide who abould manage tlieir attain. 

The oonunittee aee no naoeasifrr whatever for 
tbe abingent provision in aeot. 23 against anj 
aolioitation being naad bj or on behalf of a trua> 

If aoma of tbe prinoipal creditors employ a man 
in whom they have oonfldenoe to aot on thdr 
behalf, it anraly ought not to be mada as oSanoe- 
if he aska othars to unite, or U some ol the oreditora 
ask the other oraditors to snpport UiD. The ooou 
niittea regard this olanse as one whieh in attempt- 
ing to oureanevil, orsatei agraator. Theramedj 
!a evidently in oreditora eierouing greater aan aa 
to whom they sapport; bat tbia oannot be 
regulated by Ast of Parliament, and it would be 
manifeatly unjaat after a trastee has rtaUaad aa 



months bstore somebody naked somebody else to 
vole for the appointment of the troatee. 

The preaent practice of allowing deputy regit- 
tran to aot as trosteeais nndeairable. No taiung 
master should be a trustee or receiver. 

The oommittee fail to see what benefits ai* 
likely to be realized by allowing the oommittee it 
inspeotion, instead of tha orediton, to appoint 

jf« to tnultt'i remnneraHon.— The committee, 
while appreving the system of remoneration to 
trustoea by a scale or peroentage, regard it aa. 
being appUoable only in certain oasaa. Than are 
many ca e ca in whioh frcat tkill and paraeverance 
are required for the disoovery of property, or tba 
puniahmant of fnud, or where tbe ^htor's affijra 
an exceedingly oomplieated. In tnch caaes ft 
payment by eimle will detar tmateaa from aooapt- 
ing the office, and wrong-doara will ga unpuniebed. 
It is suggeated that provision shoold be made for 
application to tbe oourt forvr ' 

Then appean no meai 
trustee in oaaea whan it ii 

raaliae a benefit to complete a oontiMt, and there 



The oommiltee are of opinion that many ot the 
dvils of the proiy system referred to by the oom- 
mittee. an sncb a) ari«e from the oareleaaneaaa of 
Jidolent creditors. They would strongly depn- 
catc any attempt to diipenaa withproues. lliay 
ngard ■• " • *'-' "~ — ""— ^ 



those named above that an ni . , 

The oommittee cannot (ail to notice the taet 
that the tmatse's nmunenticn la propoaed to be 
fixed by Aot ot Parliament, whanas tbe great 
sonroe ot expanae, "law ooata," an to be died 
by rulea and (xdera. 

Aoeording to tha oomptroUer'a laat report, in 
199 oaaae, out of £17,129 assets, £10,312 were 
spent in law ooata, inalnding stamp duties, and 
only £8724 wera paid to tmateas, ao that tha 
aoUciton' charges, for ohiefiy initaatary proceed- 
ings (aa in tha majority of oaaea thsae duties ter- 
mmau with the coediton' meetiog) were 60 per 
cent., and the buatee'a chargae for reijising and 
dietribnting the estatea. eitending over oon- 
siderabla periods, were only 21 per cent,, in other 
words, the tmetee did probably five timea the 
amount of work (or one-third the pay. 

The oommittae fail to aee why the one claas of 
ahaiges should ba regulated by enaotment and the 
other by mlea. 

Tbe oommittee aarioailyqueation theaoundneaa 
of Om polioy of adopting an unnmuneratiTa 
Bcale. They fear the effaat will ba either to devise 
means of evasion, or neglect of the bastness, or 
a sacrifioe of oreditora' Intereate, or the neee M l- 
tating of the oonrt offloiala taktog ebarge of 
•atatea, and thus a covert and gradual revival of 
the oSloial assignee aystem. 

They deaire, moreover, to call your lordshipB' 



i convenienoe that tba endltora 



of the Dropose( 
wholeaala mani 



lufaotnnr or lawiihanl will be> 
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qnentlj kTer>)re ^100 «aah, mnd will ba piiiil upon 
ktiiiBl* written applioatioiL For Qua ■pplintion 
11l« BOftle will be £5. The debts of & rebil ifaop- 
kMper will genentllr tyenge about .62, MU17 
of tbeM will h>fa to be applied foi repeatedly, 
then leoaiTed by iDstalments of uj4i. pei mantL, 
some aned tn the Conuty Court, and followed up 
with judgnent BmcmonMi ; after tfa« troable and 
delaj of wbieh the tnutee will reeaivs u rerntme- 
imtion two ahilllD^a, yet the trouble will hare 
baeo in the latter oaM tan timoa that of the 
former, with one-Briisth of the Temaneration. 
The r«BDlt will be that the debta dne to retail 
•bopkeepere will be aoldto debt oallaotora for a 
few ■hillliiga in the pound, in other wordi, they 
will piBcticallj be oonfiwated by your lordahipe^ 
Male. 

At la diviiUnit.—Tba niainteDanoe of the prin- 
oiple of a minimum diridend ia regarded aa im- 
portant whether the amount i* filed at ten 
■hillinEi or any learer anm. The way in whioh 
diaaentient craditora are now oompelled to aooept 
riipenee or one or two ahillinga in the ponnd ia 
datximentai to the publio intoreeta. The mini- 
nnm dividend ahould be applioable to liqoidationa 
and aompoaitiona aa well ai to bankruptoy. Id 
wmipoaitioDi a creditorgiring notioe of hia dinent 
•honld be able after a gi*eii time to proceed for 
the ditFerenoe between the diridend paid and the 
mini mum dividend. 

Aa the diffionlties of fixing In an Act of Parlia- 
went a minimum dividend are great, wiUunit 
barsbneBB ii oawB of miafortnna, or laxity in 
oaiea cF fiaod , it it BD|ige«t«d that, in caiei of 
dUBenlty, where the oreditore are not agreed, on 
Uie applioation of three or more craditora, the 
oonrt might flx the minimnm dividend, bat ao that 
itahonldnot be below five ahillings in the pound, 
and the ooiui in Eiing the dividend ahouM take 
into oonaideratjon the wiahea of the nnaial body 
fit the oreditore and the debtor'a oondaot 

It appeara to the oommittee najnat that un- 
olaimed dividende should be paid to the Crown. 
Until 20a. in the pound is paid to orediton. nn. 
claimed dividend a onght to be paid to the 
oiediton. 

A fanat«e ia now required to make proTiaion in 
dividendi tor all peraona whoae namea areinaerted 
in the debtor'a atotement, whether auoh oraditora 
prove their debta or not. Thia ihonld be altered, 
•a the tendency of the mle ia to keep oatataaopen. 
The debta may b« Bctttiona, and never hn proved. 
if a creditor, after doe notioe, faila to prove nia 
debt within a apeciSed -- — "■- ^'-'^~' -^—1-. 



JoBtice Morria, aeoonded by Mr, William Bead, 
iolioitor, and nnanimonaly reeolved — " That a 
fund ehoold be railed by enbaoription, amongat 
the different branahea of the legal profeaBion. for 
the pnrpoBe of areotiiig a atatue of the late Lord 
Chief Jnatioe at the Four Conrta. or in anah 
other looality aa might hareattor be deemed moat 

A oommittee waa therenpon appointed (with 
power to add to their number) for tke purpoae of 
wllacting the neoaaaary fnnda. The Bi)(ht Hon. 
the Lord Chanoallor waa nominated ehairman of 
the oommittee, and Heaara. Edward Penoefather, 
Q.O., Piora F. White, Q.C, William Findlater, 
tolioitor, Gerald Fitigarald, and William Fry, 
I'nn,, E>qB., were named aa Hon. Seorstariea ; and 
Ueeara. Pennfllather, Q.C, White, Q.C, and Ur. 
Findlater, were appointed ' 



The Hilary eittingaoommence on thellthprox., 
and the Niii Prioa aittioga on the following day, 

when 300 iarymen will attend at Waatminater— 
50 apeciu and 150 omnmon jurora—wbo are re- 
juired to attend for a week, when another 300 
will have to attend. 

Csi^cxBT Caiir CLSBKa.— The following ap- 
peared in the oolnmna of a oontemporary : — A ahinli 
time B^ two lettara appeared in yonr oolnmna 
complaining of the inanfflcienoy of the derka in 
" wmmon law oonrta. In the Cbanowy Dlvi- 
theinadeqnacj of the Chief Cierk'a office ia 
yet mora apparent, imleaa the blaae ia thrown by 
the BoUcitora upon the wrong ahonldera. In the 
year 1870, after a friendly petitioD to the oonrt, 
ID which all the partiea joined, an eatato waa 
^ireotedtoboaold ; and. after applying the pro- 
_Md* to pay off eiiatiug enoambranoev. the 
remunder waa ordered to ^ inveatad in Conaola 



be forfeited and diriaible 1 



the dividend ahonld 
uong the oreditore. 
While the committee 






,yall 



woneya in band, at the oxpiTation of two yeara, 
Into conrt, yet there an exceptional caaea where 
it ia deairabia provlaion ahonld be made for an 
•xtenaion of time on applioation to the oonrt, and 
the ooort being aatiafled ae to the wiadom of anoh 
«xienaioD. Thaae caaea are where eootracta have 
to be flniahed in order to obtain a benefit, or where 
pt^er^ cannot be aold, or where it la in foreign 
lOonntriea, and anoh tike. In theae oatea it may 
ie batter for the oreditora to retain the power in 
thait own handa, raUier than that it ahonld be 
tauHfarted to the ooori 

Under the pteaent law thaia are a nnuber of 
nanna where bankmpta hava abeoonded, and it is 
deairable the eatatea tfaonld be kept c^an *ith a 
fiaw to either pnnish tha bankmpt, or for the 
Moorery of property ha may have, bnt the ra. 
onirementof qnarteriyandita and reports witbont 



At to nan-(rad«ri. — It ia aaggeated that the 
diatdnetiona between tradera and non.tradera 
ahonld be abolialied, but Uiat, if continued, 
farmera and ^lieraahoold be deemed tradera. 



Signi 
id Auo^tl 



Signed on behalf of the committaaot tht 
ooution, 
3oss HowiTT. Alderman, 

Prepident of the Aaaooialdon. 

HSKKY H. BaINIB, 

Chairman of the Bnb- Committee. 
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JO. in 1874, two 
larate petitionB ware presented to the oourt by 
the partieB intereated, and approved b; the 
Bteea, for tha parohaae of two email fields, out 
of the money ao remaining, and af tor investigation 
of title by the oonveyancer of the Conrt of Chan- 
cery, tiie decree prayed for waa granted aa a 
matter of oouree. Early in the present year the 
convayanoe waa completed, and dnly executed by 
all the partiea ; bat, though tha money ia in- 
veated in Conaola, and tha tenant for life, the pnr. 
obaaar, regululy reoeivea the intereat through 
tha pay ofHoe of the Coart or Chanoecy, hia aolioi- 
tor representa that he ia anable to get the pnr- 
aiiaae money out of the prinaipal, aa the Chief 
Clerk ia too preaaed with bnaineaa to be able to 
make out the certiBoato. In the meantime the 
tonant for life haa to pay intoreat to the vendor at 
a higher rate than he seta from the Conaola. We 
hear much of the evil of throwing difBonltiea in 
the way Dttranaferof land; bnt anrely thia ia an 
extreme oaae. If yoa think ao, air, yon wiUmnch 
oblige peraona intereated by giving apace to this 
' " a of redreeaing the grievance, 

and eapaoiaUy of preventing 
not due. 



bnt of eipoaing it, an 
Uie UanM attaching w'. 



iriven meenoagh baaineae to requi re aHay i 
tion, and that baaineae I meain to eoadartM 
[Wmmreoial prinoiplaa, whatber it benaadw 
I aha]] aeek no one'a olienta, nor ahall I dv 
own to etay by me if their intereat or OeirM 

tion aboo^ lead them awiv- 

Thb WorrxB of tbx CncVL 

BlCMTABtXS, Ac, AH AOVOCATBfc— BW 

quite nnderatnod the rale I anggaat, w fc 
:in officer npon whom service of pneea \ 
other aide is the legal moHe of aerTioa iaw 
) appear m pereon on behalf of tha eoipH 
hOBo officer he ie P At all evento. IdoH 
.jiw your illoatrationa ahow that my ««»■ 
entirely oorreot." Yoa pat two oaani <■ 
of oreditora forming themaelvna intoa^aw 






attempting to appear by the eeoietarTteaa 

"— J— -iBthe BearvtarTwoaUaotb 

idividual creditor nnatb*] 
L.1U. Lj^. . .,.=owithyon, ho oooldnotWl 
Snppoairg the creditor MuiRnad hia daUt 
ximpany. ao that the oompany cobU Ntl 
own name, then aervioe on the eeoretMjMl 
good aervioo ; and do you not agree that laj 
'■- -"?wed to appear as adronta, aaai lJ 

■B it, aa the oompaDy in psaat 
other oaae, that of a poUoa offioar afipMn 
a railway oompany in a County Cowt, h 
applioation, for Uie aamo raaaon- 8«nw a 
police offioar would not be aemoa oalka^ 
On tha oliier hand, in a polio* oonrt il »j 
officer lay an information, and ao make m 
the proaecutor, I ahfmld allow hin to arti 
advocate, ia., aa proeeontor ia mvb, h 
the defendant might have eerrad Mn «■ 
prooeaa, «,g., notice to prodace, and, tbarA 
la a party in paraon. Hy rale ia aimplal 
peraoB who m^ be aarred lecsJly aa a ^ 
tha other aide ia a party in power for all M 
[f it win not do, I ahaU be Teiy tbaakfatli 
that wilL " ■" 



mail De veT ipanaiBiH 
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LEGAL NEWS. 

THE LATE CHIEP JUSTICE WHITESIDE. 

On tha I8th inat, a meeting waa held at the Four 
Conrto, for the purpose of taking atepa to oom. 
■lemorato the admiration and regard of the le^l 
protOMion for the memory of the lato Chief 
Jnatioe Whitoaide, This meeting (althoagh not 
formally anmmoned) waa nnmeronaly attended by 
inemben of the Benob and Bar, aa well aa by 
aolicitora and officera of the Conrta of law and 

The Bight Hon. Judge Fttagerald presided as 

'' was ptopoMd by tb* Bight Hon. Chief 



CORRESPONDENCE OF THE 
PROFESSION. 

Hora.— ^niia Department of the LawTthib being open to 
■ — ■' ' lallptotMiionallortt- ■•■-—•' ^ ' 



kcnosi IN THE CoDHTT CouBT.— Under the 
llftlZTiot. 0. 13, e. 30 (1346), I deaire to bring 
an antion for a penalty of X20 or .£40, aa may be. 
The words of thia Act are " to be recovered bj- 
ac^on of debt in any of the anperior coarte of law 
at TVeatmlnator." The eitenaion of the Connty 
ConrU Aet from .£20 to ^50 ia by the 30 A 31 
Tio., 0. 142, paaaed in I8G7. What ia to prevent 
me from bringing the aation in tho Coaaty Court, 
■aeh coDita apeoially providing for antlona r>l debt 
for trial therein P Beot. 7 of 30 A 31 Viat. c. 112, 
makes it lawtnl for the defendant {not the ptain- 
tiJf) " to apply to a judge at ohambera for a anm- 
mona to the plaintiff to ahow cause why each 
actjon ahould not be tried in the Connty Court,' ' 
Ac. I deeite, on the soore of eipenie, to brint; 
my aation in the County Canii. QaestioD— 
Haviog regard to the AoU referred to, why oan- 
not I bring my action in the County Coart ? 

Aw Old ^ 



Fiaher, Esq., the Jadgo of the Briatola 
Cooit, lately deoiied in a oaae (BaMr 
Son V. Daica and Another) that the felka 
atrnmeot waa a continoins K^atantaa, ■ 
tended to work not ordared at the dak* 
and, indeed, not nntil soma three moaOai 

""^' ■■».,.». 

" Mr. Baker,— Sir— I, Henry Daw*, ■ 
responaibla for the joiner'a nork wbiiA P 
making for Frank Dawe. — I am, yoania 
fully, HiNBl Daws." 

An invoice for the work then being wtm 
•entanl7tb Ang. 1875, and the price waaa 
afterward! paid. I appeared for the pia 
and applied for leave to appeal, bnt was H 
The olkim was for JtH So. 8d. I holda]* 
sponuble for the aoonraoy of theae at>M 
and ahould be glad if yoa would draw tDt 
to the dedaion, either by an inaertioa a 
letter in your jonmal or by a note ol yeara 
W. H Wablow, SoBdla 

Bristol (Cla.-k to Mr. J. H.CS 

I Unitib Law STDDnura' Socistt.— I 
otharwiaa flattering notioe whiob iu yo"* 
nombar you are kind enoogh to aoewab 
todety yoo remark that yon have "«• 
fault to find," namely, that we ao seldMa 
legal qnestiana. Thia ia a perfaoUy jM' 
ciam, but is capable of being, to soom^ 
least, auawarod. Legal qneationa oaa m 
diaonaaed at Clement'a Ian Hall laM 
aeriona disadvantage, that we have notiM 
a law library. The oonaeqnenoe ia that ■ 
ooaaing a legal qaaation a gentleman wbMB 
are atrong enough may with perfect imprt 
□nrefuted oite an imsginary oase in aidii< 
ever view he may happen to be maintaiah^. 
obstacle, though a aeriona one whilailM 
is not incapable of removal ; and if any N 
throplo member of the Proteaaion weald I 
remove it, the name and addreaa of tha brt 
of the Booiety ia 

WAI.TBK SaiBLCT SBIW 

2,Dr. Johtisoo'a-bnildinga, Temple. 



PaoFBSBiOHAL CiRCULAiw.— With refersuw? 
to the oiroular publiahad by ^on in yoar isane of 
the IGth inat, will yon permit me to say that it 
waa intended aolely for my own peraonal friends 
and for thoie who were formerly engaged in thi.> 
aame oooupation aa myaelf. If some members of 
the Prc^eesion, not the most oelebmted for their 
knowledge of bueiness or their legal tore, had not 
forced it from me, I shoald not in sending my 
address to my friends have said anything to them 
of my present atbunmente. 1 shall, however, 
isane no more oiroalara— my frianda have already 



THE COURTS ■ AND COl 
PAPERS. 

SUPREME COUBT OP JUDICITDI 

ObJXB IK COUKCIL. 

Th s following Order in Connoil bu b(«il 
Dec. 9.— Whereaa by tha 8n|>i^ (X 
Jndicatare Act, 1873, it ia euaoted that' 
be lawful for Her Majesty, by Order isQ 
from time to time to direot that thef*" 
diatriot regiatrara in enah plaoca aa iW 
snoh order mentioned lor dubiiite to taV 



c. 30, 1876.] 



from whioh wriU o( aniiimtHii for Uw 
loenuit of MtioDi in tha Hish Conrt of 

jettj be lisQed, uid ic irhioti mnh pro- 
1 Du^ be teken Mid raaordsd m tt > — 



tranafened to tha «ald Uiah Conrt td 
, or fTom whioh kn appeal ia harab; giTon 
laid Court □( Appeal, or asj penon irho, 

bean a diatiiot ragiatrar of tha Conrt of 
>, or of the Adminilt; Court, ahall nndar 
t beoome and he a dlatriot leviitrar of tha 
gh Court of Jnatioe, or who anall bereaftar 
ointad anah diatriot regiatear, ihall and 

a diatriot registrar of the latd High Conrt 
I pnrpoae of iianing itioh write aa afora- 
id haTiog ancb pcooaedinga taken before 
are heMlnaf tar mantianed : 
whereaa Her Hajeaty, bj and with tha 

of Her PriT7 Connoil, ffid, on the lath 

tTS, order that Umm ahonld be diatriot le- 

I in oartain plaoea in England : 

•hereaa b; the aaid order it w« ordered 

are ahonld be ■ diatriot ragiatiax at Man- 

, and the diltriot prothonotary at Uan- 

' of the Conrt of Common Pleaa at Laa- 

was therebj appointed the diatriot regia- 

Hanoheatar : 

whereaa bj the death of tha petaon who at 

te of the laid Order ia Con&oi] held the 

>d in the aaid offloe, and nohoffloaMng 
ired tumsonauT, tha Lord Chanoallor, 
le ooQaDRenae of the Treaaniy, and in pnr- 
ot the power or anthorit; in that behalf 
in him by tha Snprena Comt of Jndio*- 
it 1873, baa aboliihad the lune : 
whereaa it aeameth fit to Her Uajeat;, bj 
th tha adTioa of Her Privy Connoil, that 
' proriaion tor the appi^tmant of a dia- 
gratrarat Manoheater Monld be madat 
, tharafora. Hor Hajeet/ by and with tha 
of Bar FriTT Connoil, la plaaaad to order, 
[a hereby ordered, that Henry John Walker, 
eaent reeiatrar of the Connty Conrt of 
ihire, holden at Soathampton, ahall be and 
aby appointed diatriot regiatrar at Uan- 
for the diatzlot ordered to be the diatriot 
ncbeater by the eaid Order in Connoil of 
h Aug. 1B75. C. L, Fw.. 
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Any caoee Intended to be board aa a abort oanae 
beFora tlie Maater ol the BoUe, or either of the Tioe- 
ChanoelloiB muat be ao marked la tha eanaa book at 
laaat one dear day before the aaine can be pot in the 
paper to be eo heard, and the Baeeaaary papera meat be 
left 1b eoiut with the Indga'a olBeer the day bebie the 
aaaae le to be put Into the paper, 

iTnrthec ooDaldeiatioBa iHIl be takaa by the Heater of 
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■eBeral paper la priority to original oaaaee whioh baia 
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PROMOTIONS AND APPOINT- 
MENTS- 

Kou Bnri.— IntomUlaa lntandgd tor pDbUatioB nnder 
tbe above hewUna Hhoold reach oa not later than Thnn- 
day monUtiff ^ e^ah week, aa publication la otherwlaa 

H. B. HnaHEs, ISeq., of Einmel, Lord Lientanant 
of Fliutahin, haa appointod Mr. Eyau Morria, 
aolioitor, Wrexham, olerk of the Ideatenauo; «t 
the Hundred ol Haetor. 

It ia annontioed in the Oateffe that the Qoeen 
baa been pleased to nominate and appoint Jamea 
Adam, Eag., one (rf the Lorda of Seaaion, to be one 
of tha Lorda of Jnatioiaiy in Sootland in the room 
of Jamea Cranfiud, daoeMtd. 



Thb Qnaen haa appoint«d Sir David Fatriek 
CbiJmera to be Chief Jnatioe. and Mr. JamM 
Harahall and Mr. T. W. Jaokaon to be Pniane 
Jadgea of the SBprama Conrt of Uie Qold Coaat.^ 
Ooaette. 

Thi Goremor of Nora Sootia haa appointed 
Ur. William Law Oana, of the firm of Mean*. 
Tmefitt and Cane, aolioiton, cd 54t, Blahmtagat*. 
ataeet Within, a oommlaaionv to take atSdaTUa, 
Ao., in England in all matteiB depending in the 
OMirti of Qie Ftorinoa of Non Booti^ 
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THE LAWYERS' ALMANAC FOR 1877. 

anae u prc$cnied to Subicrtbers to the L*w Tihes with 



|c ITato ani t|t ^afops. 



I of Court have evidently more money than they know 
do with. We don't complain that they have no mach 
we do complain that they shonld not know what to do 
\Vo perceive that the Middle Temple Benchers have ]UHt 
to lavish some handreds a year in Bcholarships. This 
I good ; it will simply encourage the alreadv large class 
roriuB who spend all their lirea im librariea, and 
LUL— Vo 1761. 



serw enter & beiirister's chambers to gain practical expe- 
rience. There are two objocte to which the Benchers should 
direct their attention ; (1) simplifying the exposition of the law, 
ao as to make its study less irksome to students, and (2) assisting 
poor students to pay the fees for reading in Chambers. The pre- 
sent Professional system of teaching is of little value — ^very little 
is, as a rnle, learned at lectures. There are sensibk, practical 
men among the Benoheis, and the marvel is that they shoald be 
able to satisfy their consciences by Singing cold to stadenta. 
There is serious work to be done by the heads oE the Profesaion if 
existing scandals are to be got rid of. Anthers should, if neces- 
sary, be subsidised to systematise the law, instead of prodnoing 
the bloated volames which now load our shelves, and scholars 
should be induced to loam something of the practice of the Profes- 
sion before the Inns place them in the position of being able to 
attempt to apply the principles of the law which they have 
learned in the libraries. 



A BiKGCLAJi incident occurred at the recent Quarter Sessions held 
at Exeter. A prisoner was convicted of having stolen four books 
from an inn and sentenced to twelve months' imprisonment. He 
was duly transferred to the gaol, his beard was shaven off, and 
his htur dose cropped in conformity with the prison regulations. 
The grand jnry, however, , had found no true bill. ThrODgh 
some oversight this fact had been overlooked, and the case was 
called on as though a true bill bad been found. The facts 
becoming known, tKe prisoner was again brought up and ordered 
to bo discharged. An interesting question might, under the 
circumstances, be raised, Hasthe prisoner any rich t of action for 
false imprisonment P If so, against whom should it be brongfat P 
After alt, the moat carions circamst&nce in the whole affair is that 
one jury should convict upon evidence which the other jury did 
not think sufficient to indicate even a printd facie liability. 
Such a cironm stance is not calcnlated to make the public repose 
confidence in the verdicts of jariee. 



Tug 5tb section of the County Court Act 1867 provides that if in 
any action commenced in any of the Superior Courts the plaintiff 
recovers a sum " not exceeding twenty pounds if the action is 
founded on contract, or ten pounds if founded on tort," he shall 
not be entitled to any coats of auit nnless the Judge certify on the 
record that there was sufficient reason for bringing such action iu 
the Superior Coart, or unless the court or a Judge at chambers 
allow Buch coata. A rather important case upon this section came 
before the Divisional Court on the 20th Dec. {Poiiiifea v. Mid- 
land Saihaatj Company). The plaintiff was the consignor of 
goods. Hearing that the consignee was a doabtful cha- 
racter, he gave notice to the company to stop the goods in 
Irangiiu. The company, instead of doing so, delivered them to 
the consignee, who subsequently absconded. The plaintiff thea 
brought an action in the Supreme Conrt against the defendant 
company, setting out the facta in his statement of claim. The 
company paid £12 into c«urt, the value of the goods. The qnes^ 
tion then aroae whether the plaintiff was entitled to bis costs. The 
Master decided the question in the affirmative. Mr. Justice 
LoFES overmled the Master's decision on the gronnd that the 
action was founded in contract, and that less than £20 had 
been recovered. This decision was again overruled by the 
Divisional Court. It seems on general principles that the 
question really admits of no argument. A contract was ia 
existence up to the stoppage in tranailu, but no longer. The 
action of the plaintiff was substantial Ijr one in trover. The tr^M 
principle, and one which would reconcile all the cases, appears to 
De discoverable in the ordinary definition of a tort as a wrong 
independent of contract. Here the contract was at an end by the 
stoppage ; the wrong was subseqaOBt, when there was no con* 
tract in existence. 

There has been a considerable amount of corrcspondcQce lately in 
the daily papers upon the practice of agents takiug presents or 
commissions from those with whom they deal on behalf of a prin- 
cipal. It is highly important that agents should be well informed 
of their rights and liubilitiea with respect to such commissions, 
and it is eonally important that this knowledge should be widely 
diffused. We have so often hod occasion to point out that one of 
the primary duties which an agent owes to his employer ia 
"loyalty to his trust" that little need now be said upon that 
head. An agent in acting for his principal will not be 
allowed to have any interests in conHict with his duty; 
he wilt not be allowed to take advantage of hia position as agent 
to the detriment of his principal. In snort, the law of Eugbnd 
will not wink at any exercise of bad faith on the part oi an agent 
in the course of his employment. Hence an agent employed to 

EurchasQ will not be permitted to purchase for himself, nor will 
e be allowed to sell his own property as that of another. The 
general principle, which has been often stated by our Judges, 



sarily possessed by one, and the influence which naturally grow> 
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out of that confidence is poaseaeed by the other, and tbia 
confidenoe is abased, or tbe infinence is exerted to obtain 
on advantAge at the expense of tbe confiding party, tbo 
person so availing himaelfof his poeition will not be permitted 
to retain the advantage, although the transaction conld not 
have been impeached if no snch confidential relation had existed : 
(See per Lord Ceblhsfobu, TaU v. WiUiamson, L. Bep. 
2 Ch. P. 61.; " Why." asked Lord Cottknk**! (in Reed v. Norn*. 
2 My. A Or. 37-1), " is an agenL preolnded from taking the benefit 
of purchasing a debt which his principal was liable to diBchurgep 
Becauae it is nis duty, on behalf of bis employer, to settle the debC 
Upon the best terms ne can obtain ; and if he is employed for that 
po^oee, and is enabled to procnre a settlement of the debt for 
BOyUiing less than the whole amount, it would be a violation of 
bit duty to his employer .... if he procured an assignment of 
the debt and so made himself a creditor of hia employer to the 
full amount of the debt which he was employed to settle." The 
correspondence to which we have already referred relates mainly 
to commission a taken by solicitors, but the reader will do well to 
bear in mind that the principles of law to which we advert are 
eqaallj applicable to all agents in a fidnoiory position. We 
have said that an agent will nob be allowed to abuse the 
oonfidenoe reposed in him. Hence, to turn ta tbe question, 
raised by^ tbe correapcndenoe he will not be permitted to 
benefit himself secret'y at the expense of bis principal. In 
Tyrrea v. The Bank of London (27 Beav. 2?^; 31 L. J. 
369, Ch.), it was said by Lord Wcstbnry that a " solicitor shall not 
be permitted to make a ^n for himself at the e.\penae of bis 
client. The client is entitled to the full ben^b oE the best 
exertions of the Eolicitor. The relation of solicitor and client 
involves, of course, the relation of principal and agent. The 
duties of the first ioclade all those of the second and something 
more," namely, dntics peculiar to fiduciary relations. There is a 
number of cases in which this principle is broadly laid down. It 
is very evident that it is really immaterial whether the advantage 
obtained by the agent consists in making an overcharge for a 
purchase, or in obtaining a bonus from the other contracting 
party. In either ci^ao ho fails to show that loyalty to bia trust 
whioh the )aw makes imperative. In the recent case of Moritoit 
y. Thompgon (L. Rep. £> Q. B. 481), which was decided in tbe year 
1874, an action was brought by the purchaser of a ship to recover 
from tbe defendant, who had lieen employed by the former to buy 
the ship 08 cheaply as possible, the sum of £'2'25 which had been 
roceived by the defendant from the vendor by way of commiBsioQ 
on the salo. Lord Chief Justice Cock^uhk, in delivering tbe 
judgment of the court, said, "Theremaining cases cited directly 
support the conclusion that whenever the eamins;B acquired in the 
service of a third peE»' "vhave reached the hands either of tbe ser- 
vant or the master, .^ey mast be regarded as belonging to the 
master. . . . Nor are these principles confined to the case of ser- 
vice by apprentices. They apply to all cases of employment as 
servants or agents— the profits acquired by the servant or agent in 
tbe oonrse of, or in connection with, bis service or agency, 
belong to tbe master or principal." Nothing more need be 
Baid; and it may be taken ae established law that tbe profits 
directly or indirectly made by an agent in the course of his em- 
ployment without the sanction of the principal belong abaolately 
to the lottor. 



COSTS UNDER THE JUDICATURE ACT. 
Bt Order 55 of the Judicature Act, the costa of and incident to 
all proceedings in the High Court, are to be in the discretion of 
the court, " provided that where any action or issue is tried by a 
jury the coats shall follovr the event nnleas apon appUcation made 
at the trial for good cause shown, the Judge before whom such 
action or issue is tried, or the court, sballotherwise order." What 
effect have the words, " or the court," on the previous part of 
that order ? Are tbey intended to enlarge the power, so as practi- 
cally to make the foregoing words, " upon application made at 
the trial," of no effectP In fact, are these words merely directory, 
so as not to bind tbe court P and can an application be made to a 
Divisional Court after the trial ? This question came before tbe 
Divisional CourL of Exchequer in tbe case of Baker v. Oakfs, but 



The circumstances of that case were somewhat peculiar. The 
action was brought to recover three separate sums of £61, £6, and 
£60. The defendiuits as to the £61 claim paid it into court, and 
pleaded never indebted to the residue. On the trial the plaintiff 



), but recovered a verdict of £4 6; 



&iled to prove hia claim for £ 

part of his £6 cluim, which amount ccnaiabed of two items, 

£-Z 7s. and the other of 398. Tbe verdict was accordingly entered 

for him for tbat amount, but no apphcation was made at the trial 

ae to costs, which would, therefore, andcr Order HH. follow the 

event. Home days after thetrial the plaintiff discovered for tbe 

first time that the sum of £2 Ta., for which he had gained a verdict, 

hadin fact been paid to him by the defendant before action. He 

immediately communicated this to the defendant, who thereupon 

took out a summons to stay execution till the 4th Nov., that he 



might apply for a new trial on the ground of aurpris^ misl 
unintentional misconduct on the part of the plaintira b 

Execution was stayed accordingly, bnt the application fi 
trial was refused on the ground of the snuillnesa of tlu 
dispute. Bnt the court intimated that the best coursi 
defendant to pursue would be to make on application to tl 
to vary the incidence of costs under Order 55. A sanwi 
accordingly taken out before Baron Huddleet«n at cjuobti 
an order was eventually made that the plaintiff ahonldfi 
own costs of suit subsequent to tbe payment into ctmnb 
defendant. The learned Baron doubted very much vlialii 
had jurisdiction to make the order, Etnd gave the pltimif Ui 
appeal. Upon the hearing of the appoal before the Dirii 
Court the counsel for the defendant urged tbu iIk n 
"upon application made at the trial" were director;! 
and tbat the court were not concluded by them; ud 
power under Order 57, r. 6, to enlarge the time for socb^ 
cation. He further contended that the inteaiiui i 
Act as evidenced by the words "or tbe coon" wo 
the application was to bo made either to tha Juds 
the tn^, or to the court after tbe trial, from which he v|i 
could also be made to a Judge at Chambers afiemrdt. 
court, however, decided that neither the Judge oho tnd 
case, or any Judge aittine at Chambers, had jnnsilictim Ui 
such an order upon application made after the trial Btt 
unfortunately stopped there and did not proceed to eniuiaa 
real meaning of the words "or tbe court." That thcj* 
tended to have some distinct meaning apart from l\» pn 
words in the order is obvious, while it is equally clartii 
application to the court must be made at some IJme i 
qucnt to the trial. They can hardly be supposed to njcf i 
appeal to the divisional court from the decision of the Jidp 
tried the case upon the question of costs, for the ardersqi 
the coats shall be in the discretion of the court, and by aen. 
the Judicature Act it is enactnd that no order made br thi 
Court of Jnatice, or any Judge thcrecf, as to costs onlf "bi 
law are left to the discretion of the court, shall be subjectt 
appeal, except by leave of the court or Judge making sudi 
Possibly, therefore, the words "or the court" were inssn 
the order to give tbe Judge who tried the case powerwn 
tbe question of costs for the decision of the diviaiooal co 
to give leave to appeal against his decision under that » 
But another likely interpretation is this, tbat these «tv 
intended to meet a case where tbe Judge at the trial rdi 
enter judgmout for either party, but leaves either of ih 
move for judgment, in which case, under Order Co, the (« 
of coats ma^be reserved by him in order that it may becas 
at the hearing of tbe motion for judgment. Barun VlaA] 
judgment hinted at this interpretation, but gave no deSoiB 
sion upon the question. Whatever their intcrpretuiDuv 
it seems to be equally clear tbat the court in no shape " 
can have jurisdiction to eutertain the question, unleji if 
tion be first made to the Judge at tbe trial of the action. 



THE POWEE OP THE COUBT OP BANKECPTCl 
EESTRAIN ACTIONS. 
De»allt or Payment of Compositio.v. 
Thu Bankruptcy Act 1869, s. 13, provides in genend um 
the court mayat any time after the presentation of a basfai 
petition against the debtor, restrain further proceeding! ■ 
action or other legal process against the debtor in respa*^ 
debt provable in bankruptcy ! or it may allow a uch piwri 
iithetncr in progress at the commencement of the buiknM 
commenced during its contiuuance, to proceed upoa eooiI 
aa the court may think just. The court is given full pW 
sect. 72 to decide all questions of prioritiosand all otherqiri 
whatsoever, whether of law or fact, arising in any csaeofk 
ruptcy coming within its cognisance, or which the cowl 
deem it expedient or necessary to decide for the purpcsea ' 
complete justice or making a complete distribution of J^ 
in any such case. We purpose in the present paper W 
our remarks to an examination of the rules by the apphett 
which are now determined the rights of creditors wmi 
upon a default by the debtor to pay a composition agreed 1] 
The first proposition to which reference will be made : 
founded upon the authority of Slater v. Jtmet (L. Eap. 8 B 
and cases there cited. In that case the question for tbe 1 
of the court was whether a creditor who was bound bj i 
tion to accept a composition by instalments, passed iucai 
with the 126th section of tbe Bankruptcy Act 1869, conid 
debtor for his whole debt before the time had come fori 
ment of any instalments of tbe composition. The coart 
this question in the negative. " The matter," sold Lm 
Baron Kelly, " depends upon the 126th section, which ■ 
that tbe creditors mav, by an extraordinary reeolatioo, 
' That a composition sliall be accented in satisfaction cd t 
due to them from the debtor. Could the Legislate 
inteuded tbat a creditor who has assented to or is bom 
resolution, should the next day commence an actios agi 
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ior for bis whole debt P Sacb a constraction seems to me to 
spagnant to common seDse, and certainly one which is not 
d upon VLB by any of the decided cases. Here the creditors 
become bound by a resolution that a composition to be paid 
stalments or at a future time shall be accepted in satisfaction ; 
'. think that a person who is bound by such a resolution is 
>ound by necessary implication not to sue the debtor before 
zne for payment comes, and until default is made/' This 
klso puts very clearly the difference between the operation 
3 Acts of 1861 and 1869 in this respect, 
turning, however, that a debtor who had covenanted to pay a 
osition on a particular day makes default in payment, the 
ion whether tne creditor will be allowed to proceed by action 
at the debtor, or whether he will be restrained, under the 
•Ti already quoted, may give rise to other questions that will 
ce some careful cousidcration. It is laid down generally in 
wrds V. Coomhe (L. Eep. 7 C. P. 519) that it is competent to a 
^ssentiuc: creditor, notwithstanding a resolution for a com- 
on, to sue for his original debt when the debtor has failed 
^ or tender the composition within the time agreed on, or 
B a reasonable time. But it must be observed that in that case 
ourt of Bankruptcy had made no order restraining proceeding 
V. This decision was approved of by the Lords Justices m 
^tion (L, Rep. 7 Ch. 723). There resolutions had been passed, 
Lhe creditors had agreed to accept a composition payable by 
Iments. The debtor made default in payment of an instal- 
a and the Court of Appeal, reversing the decision of the 
trar, held that the creditors could maintain an action against 
lebtor for the balance of the whole debt remaining unpaid, 
-would not be restrained by the Court of Bankruptcy, 
decision is only an authority for the proposition that where a 
3r*s failure to pay the instalment of the composition is simply 
io his want of money, the creditor will not be restrained from 
af him for the whole of the debt remaining unpaid. At the 
I time it is sufficiently evident, from the remarks of the learned 
^, that a default in payment of an instalment would not, under 
.rcumstances, bo a good answer to an application to the court 
strain an action for the balance of a debt for which a compo- 
Q had been accepted. Thus it was said by Lord Justice James, 
Bre may be cases in which by accident, and not by default of 
iebtor, the composition is not duly paid, and then, no doubt, 
court would relieve the debtor from the effect of such an 
tent, and remove any injustice." This brings us to the second 
osition. 

£!x parte Paper Staining Company^ re Bishop (L. Rep. 8 Ch. 
a creditor refused to be bound by a resolution for a composi- 
iuly registered, on the gronnd that his name was not duly 
ted in the debtor's statement of debts, and that the composition 
lot been tendered to him within the prescribed time. The 
• refused to restrain him from suing the debtor at law. The 
iple upon which the court proceeded was that where a creditor 
bs to be bound by an arrangement with creditors on 
ids personal to himself, and not applicable to the rest o£ 
ireditors, he will not be restrained by the Court of Bank- 
er from try in <^ the question in an action at law. 

JEx parte Harfel, re Thorpe (L. Rep. 8 Ch. 743), Lord Justice 
sh discussed at some length the question whether, and if so 
:• what circumstances, the Court of Bankruptcy has jurisdic- 
Dfter resolutions for composition have been passed, to restrain 
nicular creditor from maintaining an action against the 
>T for a debt which is included in the composition. His 
ship's reasoning may be thus stated : The court has juris- 
»n in a case of composition to restrain a creditor, the word 
lomptcy " in the 82nd section including composition. But 
junction ought to issue unless there is some real reason for 
Mng an injunction ; if there is no such reason the Court of 
iTuptcy ought not to prevent other courts from trying cases 
er to be decided by those courts. One of the chief objects, 
t'ver, of the Act of 1869 was to prevent the evils which 
ted from the exercise of the right of every creditor to dispute 
a of compoRition. Much litigation and confusion resulted 

the operation of the Act of 1861. Instead of this multipii- 
of action, the court now tries the question of the validity of 
.eed of composition once for all, " The Court of Bankruptcy," 
bis Lordship, *' is to try the question not merely as between the 
Icular creditor and the debtor, but generally, so that if the 
rt of Bankruptcy holds the composition to bo good it is good 
k all the creditors, and if it is held to be bad, then it is bad as to 
he creditors, and the other remedies in bankruptcy may be 
Qce resorted to. I am of opinion, therefore, that the court, 
ng jurisdiction does quite right when it appears that the only 
ct of the creditor in bringing the action is to dispute the 
position generally." In this case the creditors wished to pro- 
l with an action tor the purpose of testing whether there was 

some imposition practised by the concealment of the real 
lont of the debtor *u assets from the court when the resolutions 
» passed. Such a question obviously went to the validity of 
whole composition, and the action, if allowed to go on. 
Id tend to render void the whole composition. Hence the 
ication should be made in the Court of Bankruptcy, so that 
Lccessful all the creditors^ and net the applicant only, might 



receive the benefit. The rule laid down in Ex parte A Pape^- 
Staining Company («up.) was again afBrmed in Ex parte Watson, 
re WaUon (L. Kep. 2 Ch. Div. 63), where Lord Justice Mellish says 
that " it has been laid down in previous cases that where the 
objection is one which applies only as between the debtor and 
the particular creditor who is bringing the action, the action 
ought not to be restrained." In this case the debtor had made 
default in payment of a composition. 

We shall now be better able to understand the most recent 
cases in which similar questions have been raised. In Re Rogers 
(see Law Times for 2nd Dec. 1876, p. 84), an action was restrained, 
but there had been no failure to pay a composition. The real 
question related to the creidtor's proof. In Re Varhetian, which 
was decided by Mr. Registrar Pepys on the 15th Dec, resolutions 
to accept a composition were duly registered, but the debtor made 
default in payment to one of the creditors. It was urged that the 
court would allow a reasonable time for the payment, althoneh 
the covenant was to pay on a certain day. Some of the remarks 
of the judges in Edwards v. Coomhe (sup.) appear to favour this 
yiew, but they are not supported by authority. Upon default 
being made the above creditor proceeded with his action, and the 
Registrar refused to restrain him, on the ground that the question 
whether an alleged tender had been made properly was a matter 
personal to the debtor and the creditor. 

The authorities, then, may be summed up in the following 
propositions : 

(A) Whenever a debtor who, having covenanted to pay on a 

certain day makes default, the Court of Bankruptcy will 
not restrain a creditor from proceeding with an action to 
recover the remainder of debt unpaid provided (1) the 
subject matter of the action is personal to the debtor and 
the creditor; (2) the default in payment is not due to 
some equitable ground of relief: (See per Lord Justice 
James in Re Ration {s^ip.). 

(B) Under the above circumstances an action by a creditor 

will be restrained when the action involves matters 
not personal to the creditor and debtor, but important to 
the whole body of creditors. 



SOME REMARKS ON THE PRESENT COUNTY COURT 

SYSTEM, 

Wrm Suggestions fob an Impkoved Peocbdukb. 

It has bean long my opinion, derived from obBervation, that the remedy 
to be had, through the medium of the County Court, oonsidering that 
tribunal principally aa a oourt " for the more eaay recovery of small debts 
and demands," is nnsatisfactoiy and inconvenient ; nor has the lateet 
legislation on the subject, providing " default" summonses effected much 
improvement, inasmuch as a defendant has merely to give notice of de- 
fence in order to be placed in the same position as if ho had been served 
with an ordinary summons. 

Of the working of the system in large districts, where courts are hrid 
frequently, I cannot speak nom experience. It may be that in such places 
suitors are substantially benefitted by resorting to the local tribunal, bnt> 
at any rate, I know that in smidl districts, where the Judge only sits at 
rare interrals, as bi-monthly, the progress of a cause too often sezres 
chiefly to proTide a remarkably strong illustration of " the law's delay " 
and delusiTcness. In the latter part of the year, indeed, an interral of 
three months often happens, as no courts are held in September- 

These obseryations, tnerefore, must be taken as directed especially to 
small districts, though they may also apply to those of larger extent. 

My objections, then, to the court constituted for the ** more easy recoYery 
of small debts and demands '' are that the plaintiff is put to unnecessary 
trouble, and that he is too long delayed in the obtaining of his judgment, 
and execution or order of commitment, as the case may be ; for a person, 
may have to wait two months before he can obtain a judgment, and execu- 
tion against the goods of his debtor ; and if there are no goods to take, h» 
may have to wait two months longer before he can get an order for hia 
committal to gaoL 

Now the principal features of the scheme I would suggest are : 

1. Instead of making a summons returnable at a distant period, 

notice be giyen npon it, that unless within a certain number of 
days after service defendant satisfies the registrar that he has a 
good defence, then that judgment will be signed. 

2. Upon default in payment of the amount adjudged according to the 

order, let a commitment summons be issued in the same form' as 
that on a plaint, and let the registrar haTC the power to make an 
order of committal. 

And now to go more into details. Under the system which I propose, a 
person who has a demand against another would attend at the registrar's 
office and obtain a summons, supplying the registrar with copies of parti- 
culars of demand, which should be given in all cases, and not merely as 
now, only where the claim exceeds JB2. 

The plaintiff should be required to state how, in his opinion, the de- 
fendant could pay the debt, and his statement should be communiaated 
to the defendant on the summons. 

Where the plaintiff desired payment forthwith, the defendant should be 
informed that if he paid the amount within six days after aerrioe, there 
would be an end to the action without further costs. 

Where the plaintiff desired payment by instalments, tiie defendant 
should be informed that if he admitted the debt, and ayi— d^ pay 
according to the plaintiff's wishes, he must, within the like tUM, wMtma at 
the registrar's office and sign a consent. 

The defendant, moreover, should be infonned that tf 
in the manner mentioned by the plaintiff, or if be 
decided by the registrar, or if he wished to apply to 
before a Judge, then he should attend at the < 
named hour on the tenth day after serrioe, 
plaintiff. , 
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In case of payment or admission within the time limited ^ the registrar 
would immediatelj giTe notice thereof to the plaintiff, or, in other oases, 
wonld inform him when he should attend to meet the defendant. 

If within the appointed time the defendant neither paid nor admitted 
the daim, nor declared his inability to ^ay as the plaintiff stated he oonld, 
nor applied for leave to defend, the pluntiff might have judgment signed 
npon proving his claim to the satisfaction of the registrar, who, howcTer, 
shonld exercise a discretion in deddin^ upon the mode of payment, and 
should not make an order for payment in manner indicated by the plaintiff, 
unless it was shown to him that defendant oould pay so. 

If the plfuntiff failed to make out his claim dearly to the registrar, 
though the defendant did not put an appearance, the registrar should in- 
sert the case on the list of thoee to be heard by the Judge. 

In cases where it appeared to the registrar, upon the representation of 
the defendant, that a bona fide defence might oe urg»d, he should give 
leave 1o defend, and the case would be set down for the n^ sitting of the 
oourt. But where the defendant's grounds for wishing a trial to take 
|daoe were only trivial, or in cases of account, &o., the registrar shonld 
not allow him to go before the Judge. 

It should, however, be open to the defendant, if dissatisfied with the 
dedaion of the registrar, to bring the matter on at the next dttin^, he 
giving notice at a stated period beforehand to the registrar and plamtiff 
of his intention to do so. 

The like right of trial before the Judge should also belong to the plaintiff. 

To disoourage such applications on slight grounds, the Judge should 
have power to allow substantial costs to the pluntiff or defendant in those 
oases in which he was of opinion that the other party ought not tc have 
applied to him. 

I imagine such a lystem would work well. There would not, I think, 
be many cases in which the registrar would have any difficulty in dedding 
whether or not he would allow a case to go to trial, and where he had any 
real doubt he would, of course, give leave to defend. 

I will hwe give statistics, whioh I think will help to prove that the 
present system requires remodelling. In the judgment book of a small 
oourt in North Wales (average of plaints in a year about 500), the fdlow- 
ing judgments are entmd : 



I 



Judgmsnts 1^ 
sd minion by 

defendsnti, 
sisned before 

Court day. 



Judgmsnts on Judgments 
Court days | whexedefan- 
where defen- dants ap p ea r ed 
danta did not i and aunitted : 
appesr. • olsimi. { 



Judgments 
where defen- 

dents appesred 
in person 

sadoonteeted 



Judgments 
where defen- 
dants employed 



1872 


(B 


116 


22 


8 


1878 


43 


121 


16 


8 


1874 


35 


M 


4 


7 


187S 


33 


97 


IS 


3 


Totals.. 


178 


488 


55 


81 



11 

7 
U 
13 



42 



From the above fi^ruree it will be seen that out of 719 cases, in which 
judgment was obtained, there were only 63 instances (total of oolumns 
four and five) in which there was any occasion for plaintiffs to appear, yet 
483 other unfortunate individuals (total of ccdumns two and three) were 
obliged to attend sittinn of the oourt, bendes being delayed for months, 
to prove their claims—claims to whioh, let it be particulary observed, the 
defendants made no defence whatever, for the best of reasons— that they 
had none. 

Now, as to my seoond point : the judgment summons and warrant of 
commitment. 1^ fignree 1 will show that in this department, as well as in 
the case of plaints, plaintiffs are troubled and delayed quite unreasonably. 

And here, by the way, I may state it to be my opinion that were the 
movement to abolish imprisonment for debt carried out, it would, 
assuming a system of oredit to be a neceesity, work great mischief. It is 
true that but few persons are actuslly imprisoned ; yet the power to 
commit, hanging in terrorem, has a most powerful effect. There are many 
cases in which defendants would never endeavour to pay, whoee goods and 
chattels are not worth a etraw, and who would get off '* soot free were it 
not for the prospect of being lodged in a gaol. 

The following is a summary of orders for oommitment made in the oourt 
above mentioned : — 



Orders made where defendsnts 



1872 
1873 
1874 
1875 



2 
6 



OtdeiB Bude where defendsnts did 
noti^pesr. 

1873 

...^ 1874 

1875 



••••••••■•••••• 



7 
10 

7 
1^ 



Totsl 10 Total „ 42 

Here, out of fifty-two cases, forty-two plaintiffs had to await patiently 
for a long period, and also to attend the courts, although the defendants 
had no objections to offer why they should not be imprisoned, Lorjaeon 
to urge why they could not discharge their debts. 

I would altogether remodel this ptart of the procedure. I see no reasons 
why it should be imperative that the Judge alone ahould have the power 
of cemmittaL Why should not the registrar be allowed to exercise it ? 
He oonld, as well as a Judge, inquire into the debtor's droumstances ; and 
for the sake of his reputation as a publio officer would, I should Iftiink, be 
very careful in giving his decisions. The presumption ought to be that a 
man is able to discharge the debts which he contracts, and if a debtor 
who has been summonM on a plaint, and afterwards on the judgment, does 
not on dther occasion even appear, why should the plaintiff have to go 
through tedious formalities before he can fairly grasp him and oblige him 
to pay? StiU, I do not propose to do away with the rule requiring the 
pliontiff to prove that tne defendant has, or since judgment has had, 
means to pay. I wonld yet indulge a defendant, though, as I think, quite 
nndeeerving of it, by leaving that rule in force. 

I believe it will be generally found that but few debtors, oomparaiivdy 
speaking, ever allow themselves to be imprisoned. They endeavour, it 
would seem, to exhaust the pati'-nce of plaintiffs by obliging them to wait, 
and by putting them to the trouble of attending sittings of the oourt. Bui 
when these debtors are vidted by a oommitment-armeid bailiff they quickly 
produce the cash. 

The following is a return of oommitments issued, and put in force in the 
court above referred to : — 



1872 
1873 
1874 
1875 



10 
4 
9 

16 



1872 


Bebtors imprisoned. 
3 


1873 




1874 


1 


1^75 


1 



Then, I would propoee, that after default in pajiiisnt of & 
obtained as above, the plaintiff should be at liberty to issue a ja 
summons for the amount that ought to have been paid to tits dab 
issue, as allowed at present. Notice should be giTen on this tnm 
defendant, that unices within five davs after servioe he paid tbs 
due, or on the sixth day at a named hour applied in person to tl 
trar for an amended OTder, he wonld be oommitted to gaol for 
period. 

If he did not pay the amount mentioned in the enrnmons intoon 
did not attend at the time above limited, the plaintiff should a 
such time (notice whereof would be given to him by the r 
at the office of the eourt, and upon giving the registrar sati 
proof of the defendant's ability to pay, would be entitled to an 
committal. 

Where the defendant appeared, and made application for fnrU 
to pay, or to be allowed to pay by instalmenta of a less amot 
ordered, the registrar would duly oondder the application, inqoi 
his drcumstanoes, both of him and the plaintiff, and either gin 
time, make a new order, or confirm the original one, m a king an 
the latter case for the defendant's imprisonment in default of i 
In cases ef doubt or difficulty, the registrar would set the case d 
hearing, as in the case of a plaint. 

Such briefly are the alterations I would propcwe in the genersl c 
tion of the court. I have a few more suggestions to make on oi 
miscellaneous points. 

The fees require remodelling. It would be desirable that thee 
not run up per .6 as at present, but at a rate somethinfi^ like this : 
Is. ; from i^ to Je5,2s. ; from JS5 to jBS, 4s., &o. 

It would also much simplify matters if fees on all prooeedingi, 
plaints, executions, hearings, Slo,, were charged at a nniform rate. 

The scale of solidtors' costs requires revision and general rednd 

Let execution on failure of payment of instalments be allowed 
only for the amount that ought to have been paid ; and not, as at 
for the whole amount of the judgment. 

The rule requiring the leave of the Judge for the issne of a con 
summons where the defendiftit resides out of the district, oog! 
resoittded. 

Let the practice in oases now provided for by the snmmary proe 
Bills of Exchange Act be assimilated to what I hare proposed 



I should again observe that my remarks are based npon the in 
the court only in small districts, where dttings are held but at k 
vals. How effective or otherwise the present systeni may be in 
tricts I am not able to determine. 

The prindpal defect in the existing scheme is that the regitfa 
utilised as he might be, and with re^krd to the " default " systen 
observe these faults : as no inquiry is to be made into the son 
the defendant's defence, he may give notice of defenoe merely foe 
of gaining time, and in fact as the prooedure has become knos 
what is generally now done. 

Afsin, judgment is given for payment in such manner as tiu 
shall elect. I think, however, that defendant's circumstances i 
inquired into in all cases, and that he should be allowed the or 
of declaring them. 

Moreover, as in these oases where defendant does not give 
defence, plaintiff has the right to sign judgment for the amoi 
claim, without any investigaticai being made into it, it seems tc 
opportunity is given to an unprindpled plaintiff to obtain jud| 
more than is due to him. Now, supposing that such a person 
plaint for a larger amount than was justly due to him agsiinst a; 
or ignorant defendant, who omitted to give notice of defenoe ; yet 
have judgment signed without any inquiry bein^r made into I 
Surely, though a defendant is too ignorant or too oarelees to tsk 
himself, as a matter of justice he should be protected, and an exp 
vidou should be made, requiring the plaintiff in all oases to { 
claim to the satis&Kstion of the Judge or registrar. 

A WXI.8H Sou 
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Bussell on Crimes and Misdemeanors. Fifth edition. BySa 
Prestice, Esq., Q.C. — London: Stevens and Sons; ES^ 
Maxwell. 

This is a work whioh ought to be discarded as soon aslfej 

James Stephen brings oat his projected Digest of t he Obb| 

Law. It is one of those abominations which hayeaoqiwiW 

spectabilitj and toleration simply because it was origii>aw|B 

eminent lawyer, and has been nursed by lawyers of fl y*g 

nence. But, however eminent a lawyer may be, he is ^V^ 

committing great enormities in the form of law books, mJ^ 

surely cannot be two opinions that the dimenaions oi w 

edition of Bnssdl on Crimes are such as to make Uie Mg 

young lawyer stand on end. There are in all cases of mw< 

two courses open — first, the one which has been tata 

Prentice and his assistant, Mr. Horace Smith (the B 

Koscoe's Criminal Evidence), namely, overlaying the smw 

of principle with husk upon husk of decided cas« 

secondly, that which we fervently hope all future i 

will adopt, namely, boldly excising all cases which •'^^"Jjl* 

sary to support the propositions of the text, and wd'jjj 

illustrative decisions which are absolutely necessarjtoW 

the text to short statements placed either in notes or u^^^i 

subordinate position. It is indeed to be deeply kmcatpi 

Mr. Pi*entice sbould have lost a great opportunity of Te4rrti| 

Sir William Russeirs work, and reducing it to sometbiog* 

digest or code. As it stands it commands that wondenns* 

ation which would be accorded to an ingenious architect vv 

a grand but huge impediment in Fleet-street — the Ubo 
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iNTiMT— AcnOM AOilSST— TOBT 

DBNT or CownucT. — In ui aetioa to reoorer 
dkmagei tor injoiie* to a mare of ths pUistiff , 
wfailat M OB hire to the defendoat, tha alatemeiit 
at oUm allagcd that Uia defendant hired from the 
pluntiff m vatn and dogroart, to go f lom M. to C. 
— -•»--'- — "--leipresf oonditiona that only one 



And bMk, on tl 



_ . . ™ ihonld bs driyen from M._to C. 

and bnok, and aowhere eUe ; that inTiolation of 
the coDditions the defendant fiarried on his ratom 
joxanej three other persone bas^idea himself in the 
dogaait, and aleo drave the mare h (jrieater dis- 
tance than [com M. to C. and baok — liz.. to B., 
four nilea bejoad C., and buck to M. ; and the 
detend&Dt also, instead of vsina dno care and dili- 

it iiaa hia dntj to do, droie her luriouely, caie- 
leBBly. and □egligentl)', and beat and otheririie 
illtreated her, that the mare on her return wsa 
found to be badly ont, bntiaed, and injared, and 
was Buffering greatly, oving to having been ovei- 
driveni and that her injnrieai by reason of the 
nesliganM, mimHr, and impiopei oondnot of tlis 
dBfendant war* bo gnat, uiat the Dteinr 



__^ _ J, disbhaigins 

4Jiat it WM oUiai from tlie atatenunt^ i 
'Whole at whioh miut be looked at in or 



tbe mlo. 



tiallyin . 

-D tort, that the plaintiff alaim«d daman* fi 
tort^ and that the plea of iofanoy afforded no 
defence : (WaOai r. HoU, 35 L. T. Bep. N. S. G31. 
iScDir.) 

PuiOTICl— Two DBFKNDUITB— VBRDHTT I'OB 

OVB DBFBHDU(T i.in> aoaimst th> othik— 
Motion bt onb Dbfindant fob H«w Tbial— 
New Tbiai. obsebed againbt buccmsful 
Defendant. — In an action for neglisenoe against 
a railway ooiopany and also Hgamat H.,t]ie*eTdii:t 
■as in faTonr of H. and against the oompany. 
Notica of an order nisi for a new triaL obtained 
by the oompanj, on the gronnd that the Terdiot 
WBi against the weight of eridenoe, was, by direO' 
tion ^ the oonit, aerred on H. The order niii 
waa disebarged by the Qneen'a Benoh DiTiaion, 
and the oompa^ appealed, but gave no nolaoe of 
the appeal to E. At the hearing, the Court of 
Appeal directed notioe of tho apt«aJ to be aerred 
'aj th» plaintiff on H., and also notioe to him to 
sboir oavu why a neir ^ial should not be had 
against him. H. aocorcingly appeared, but nndar 
protest, alleging that the oonct had no juiia^a- 

been discharged by the finding of the inir and the 
Qrder of the court botow, and sinoe the toni daya 
within whidi, ondar Order XXXIX., mle I. a 
motion for a new trial ought to be made had 
fllapeed : Held, that the oourt had jnrisdiolion. 
Aftor liearing H. show oaase, tha court made the 
order absoluto for a new trial against bath defen- 
•iantH. The Court of Appeal baa power, under 
Order LVIII., rule 5, to enlarge the time for mov- 
ing for a new trial. Quare, per Hellish, L.J., 
whether, under the praotioo einoe the Judioatnrt 
Act, the oourt might not, if the iBitioe of the case 
required it, grant a new trial against on 
dant without tho other : (PumeUr. Oredt 
RnilKnii Company and Harrii, 35 L. T. Bep. N, 
■iSOi. Ct. of App.). 






the Uttat lefnaad to fcks hlm'beek In eooiet— nils ot 
his prerloiu mtsoondniit, the ai>urt refamUt to tte 
muter, who daddel that a portlOD of tik* (caBiam 
should b« retunud. Bat tha ooort rcAusd (a aompel 
an attoraej to execute an aasisameut of artiolee o( 
oleiksUp, whan the olsrk had bean guilty of CTimiBsI 
conduct with tha attomaj'a wffa, wen though tha 
attorney had piomliad to assign him orar : 



SoUoiton a 
atipueatly 



lat the solicitor (or brnscli of cOTenjint. 
offloars of tha Sa|irama Court, but not 
II the pnrpoae of loitruDlinc articled 

KoUS. 
h'i'hrr (1 Ch. Kap. 604), IBID, where tha 
1 a msitar to report what nit ot the 
tu«ukjuui MuiTuld ba retocaad to an artuded alark, 
Abbott, CJ^ said: "ItlsaioaadlHtrecUTealaatthst 
there should be a auminAry JuriadlatloB in Uita eeuvt 
for dacddLnc dlSarenoea between attmnen and their 
clerks of tMs deaerlpdon. The LaglsUtim hu ifna 
a auBUDUy JnrisdietlDn sa to Bpptenl 
kind. This oourt, and the other « 



in period of time, aad for inatnoOac hha during 

"- - . If at tbo end of a ysai tha alark got 

[□IT been inlItT ct gnat miaooadliet. and 

r shan ha oomea bask eweisas hla dlaora- 

vbathar ha diall take hiiB back ot not, and 



Mae Bxalnat tlie a 
,Mu,dln't^^'t« 



nausnt by tha (sther ot ■ 

, s plaa tbAt up to s aai 
b, be, and thst thsn the sOTnuUM 
ed dotaadAQt-s sanica snd narar re- 
(Jfuali, < T. Jlui-i ,*«3., a B. * C. ISO.) 
■ nnt iffcble whan the sppreutiea 
' from teaching him : {Ua]t- 



Ufnllj hiodend the mast! 

lo an action bj n uUrlad articled olwk, the usater 
Jegad that tbe plaintiff was diamiiaed for harlng con. 
lirvd with Aootber to induce tbe dafsndant's clients 

Jd fvmbiOHllon, dlsoloeed deleudaat'a prcfeesiCDal 
icmts snd committed other sets of misconduot. Lord 
enmsn left it to the jury to asy vtietber any of the 
>ta were proved, aad ware SBOh hrsanhra of duty sa 
I warrant dUmtsalng the pUlatlff - he rated slao that 






_e lismlHal had s. 

^ut tho plaintiff. Vctdif 

1 DentrlsfwasraruHd, tb 



SPECIMEN DIGR5T OF THE LAW AB TO 
SOLICITORS OP THE &UPBEUE COUKT. 

{ConHitiwd /rem pa^ 133.) 

Abticle 28. 
Bbkachis op Covenant. 
The corenants in a deed are independent ooro' 
id a breach of ooTenant by the one partji 



'.Linn, IB. k C.UO. 

Whero a aolicitor who continues in 
-charges an articled clerk and rcrasoa 
to oontinne his aervioe, and refuses also 
the articles or consent to oancal then 

pl»rk may have the benefit ot past ... 

only remedy of the clerk is (apparently) an action 
for the breach. 

If tha clerk refasea to be tant^, and by hin 
wiitnl acts hinders and prerents his niast«r from 
xi-aijhiDif him, the master will not ba liable for k 
'brvaahof corenant to teach. 

Knimml 1, Uml«i. 4 H. it C. 371. 



Uld tliat,uthepl»sUai,edsi 
prored, the Is^ue must be t< 
(Mc/ar V. U'l^li. 5 Q. B, 417. ) 

Btiikiu; off tbe mU is'not 

upon ibe qnaatiun whether 1. 

mltted to pnotisa is a soUeltorls a ptDpet para 
IM gontinaad on the roll or not. 

j;. }..,<3,Bg.B.iai, 

Aeticle 20. 

Op THE It ETA I NBB— How HETAINBD. 

A rotainar may be upreas or implied. An ei- 
'esa retainer, again, may bo ^tau either by 
formal warrant, or by parol (i.e., by writing or by 
word of mouth). 

A solicitor may be dnly retained to act on 
behaltof another person, or, acting without autho- 
rity, tho person for tthom be assames to act may 
acqnieBCA in and so ratily the acta of tbe aoU- 



1 to aasiB!^ 
10 that tbe 



(«) Ab attoaab wbo waa tha ocdtBary Mm 
a bmoiMalaa aotad in ■ partnkt \ 
tiia kSKWdld not iisaka a»<*>p> 
tha iMfK tor hia earfioae. Bariigat 
■raScUnt seaofity. it was held tlul ha mt 
sued as hsTlnir act«d aa the retaiaw 
lender; (In^i.^Uion t. Hotdtiiu, 7C. 4F. 
Pigment Into court of part of a aoludtc^s i 
does not necesoirUT admit a ratainar to iaaiE 

filcwim"! T, my-r "/ B^ru-i^ H Q B. IM 
In the loUowtog case no te tainsr was prored ; 
A., s workmsn, amplojed by B. under a det 
ooncained sn uaususl etipulation with reipea 
ment or sslary, mac C, B.'s soUoitiir obB 
misei, snd asked him whether be might sa n 
lain my under the deed. C. replied la Uie 
tlTc. wlthont remembering the uniuaa] trro 
deed. A, aotad upon theauBWor, and. hsrtnii 

reoCTSr sa there was relatlODakip o( aolici 
oUantsnbaistlDgbetweanC. and A..,thasniw 
eItsd In casual Innnlry. 

y,ihi.K.lhj,\7C.B.. N. S.. l&t. 



t. appolata an attorns 
iuormadof tha rat 
DOObJeotlOD: (Cami 






K- iutlffi in a init, wilhont takia« any sters 
name expouged as plaintiff from tnancca 
nsoassarily as between tliat partj and tha ■ 
eiiuiTslent to a retainar, or an adoption cd H 
as his stt«mey. 

8.0 H.<lir.L^w,l Kara, 671. 
TThararar a soUcitor appears or asla on I* 
party It Is prasnmed in Booordanoe with thi 

he has authority so to do, 

Jtrrni.lMllT. H*,4 J, B. 386. 
AndrrmiK i. Wnt—n, 3 C. & P. 211. 

Attomaya* and Solioitera' 1 



1,12. 



andirrDparly In 



impUes 



1 upon the ratainer. 



Aetici-e 30. 

EkTAISBB by COKPOBATICIS, 

Aolioitor only by deed nndor ths common a 
but where a corporation ia empowered b] 
Parliamf^Dt or charter of inaorporation to 
a solioitor without thin formality, a ret 
acoordonoB with sncb power will be TaLd ( 
("MrruiWT. Ms^wr -f Poole, SSoolt 1 
- L.J. 87.C, f. 



(t)K*|j. 



-:X 17 i 



Wher. 



sntbority is 



Lord Tentardau, 
ram thelr'aSutl 



Mo inatanos need be gliea of aipreu ■ntbcrlty. 
erases whan tha authority laterred from oondnot ot 

InaUnoea ot implied sutbority to sat as soUc 




la waa articled at 



The mle of the common law will oot ba a 
prHudice third parties wbo deal with a 
wlthont Dotloa that ha has not boen appoia 



L. J. a» £i. 

> Baron Aldarson says. - ParUea 
1 woDid ba grioTon-lT injuivd 



lintad, snd St the ssse time acta for tha 
on under a psrol retainer. urAU payna 
Ada to him by the oorporayon In diaohn 



uiness was done tor a corpofatlOD by aa 
ise appointment was not uadsr aaal. Alti 
I bs'l b«eD dHllrered for bnsinaea dn^aa I 



n Flou tiErld that. I 



Ihej 


flpr 


isUoh 


be uiade the anbjact of an ■ 
omadaby him couU not la 






a.ka 


.Itai/o 


0/ Poolf. 13 I,. J. », 


Wh 


af° 


witb< 


lant 
!aguo' 


isa notice ot an aeM 
at w,uia«; bat Ittaatt 
»d. l'E4.1.aadaas|i 

m Counlfa Bwl«| a 



Etsie, 

Articlb 31. 
Who may Ret Am. 
WhoOTrtis lUi juns may a.ppoint as I 
and no one who is not snijut-ii may do > 
married women, except so far as th«y( 
lights ot s/enu aole.infants, idiota, aad 
are not qualified to kppoiiit. 
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MiT (Joonlhu}, fDCDiocbiJ Undflold. 8IUIWI, firm 111 
Iml l«t« o( Kcliedon, E«ei, (tntleiDiia. tea. S; 
llMiunDct, HDlldlor, Giwl Ooil»™h»U, EMei. 

Udicii' 'CbulutM H.), G, LMUdonn-ntuv, Flimr 
wliltn. Feb. li Bnillct', Robiiu. viA lico, vilUti 
H*mifc*hireBaiitbiiUduiip','''^'-""' — "" " 

MoTTTCIlirlM!, HUltWOlBl 



_ oiriuil mjtiX Co., u 

Holborn. UlddlHU. 
>uH-n<»i>Hiii IW1D ), SbuprKb, CumbildK, Bui. 
Ul KkAeiii ind Knowlu, MiUdlon, Ij, Bydnei- 
Ciunbrt^. 

OUOSD lT)l04.l,ClMllD>ford, EtHI.blbUOlflUt. J 

Arttv sod Uell. •aUdton. cbvlnurord. 

wuk, Klii|RrqTd.'ud WIsJUMi'k, mU^ioTi. C»i>lEr 
Fini {]<Uoi.(Kn. Wm. VttvT. Cwuddc. NdOi 

UUli, But IsdlH. Feb. fr'i E. W. Crouo.eoUi: 

LcncaiMc-pliiw, atmid, Loinlon. 
PuuiK nUg B.I, Hlwcombii, Davon, widow. Hi 



Sas 






Pbuim'(Ju. Qwh). luviLoe-BtreeuBdffwufrrohdtMiiJdl. 

LuouMi-iiuc, BCnDil, MlddJawi. 
Pnn.ijn! iSnnih Aooel, fl, BBtbylimi. Wotthlajr, Siij-r 
iidancr. Jlucb l: Bichud EdiDiuiilg,KUoiior,HD[tt 

Pmujn ttbn. hlnbd.), Tienrtc)', Titnd^fodwg, GI. 
mar^Kii, fiorirtoa. Feb. I; Hflory BopUoA, QLuej^h' 
Brewsij, Fon^Ttdd. 
PREm>ii ^Jdo. T\ HoDKKh, LtncotD, Einsr lad dni|,c 

F<il>. 13 i C»p*rD ud WlUden, i»UciH>r>. BolbaKh. 
Bhodi. iTlA.M^i, QroMbnmii, Yort, KOntLBiDH), F«l). I 
- - cd Oo^ •olicllon, DonCMtw, _ 

I uD.j, Buid]> B nek Woilli, UiuaOj. Cnniurllii;! 
n'rirleui. Jde. 31: Bpcenhli. ^ouilurd an 

^., con, UxO-KirHt. Uu^. 

Bonn* (JdO.!, 1?, Burr-tUHt, Bi Jtmat't, ud of It' 

WttaMr HUel or, u^Un in tiun-BtUM. Loud o 
Snr gm Holu H. n u d-unufl^ flottini hlU, M d 
I ^ ^ ^ o„ TtlBi ud K&c mUcI 

SQkBiiTU^ IreUDd, BfUT 
im -.uw jBddleM h 
mtiTokv wld w UlJC 

If BiMta Ulnnlon. aucu 






liiTH Edmusd) Hue 
■ nsBd HIch 




Won ■ W H S pre h Ounbridze. E~) A 
Eld OB ud Know « KiUctcon, i, Sfdne -■ ree 

Woo ■ Ore Bo 1 otrnwlj o( WoDd-«tr»et, Lc 
■ nwlw ha nu oiuamr.uidilu rm li ^ 
Edwntd n-tCHd, HukaeT. Hlddlewi. Biq., 



KSii 






HtlbiwDa LodKf, GmrlGon-nnd, P^tne^ Barrer, 
Fab. I(| WiiltenudQub.KUdton.3.FliubiiTj'.di.-^ 
ToDira (Dime FnnoM 8.), UU ot IM. BncdaiBanbgiiideiis, 
Prtin*'>-g»l» itoroMrlT ott, Priiiofi-WinKni). Mfldlesei, 
vidow. Jul II 1 M. sod HI Turner, Klldton, n, Suk- 
illlC4tref t, ricudiUj. 



PROMOTJONS AND APPOINT- 
MENTS. 

NoTA Bni.— lofonnMloD Intandad for pabUcatlon nnder 
tb0 «bov0 beadlur ilioiild reach ne not later tban ThnrB- 
du moniisff In etch wosk, ■■ pvblloation 1a oLhflrwlB* 

Mb. Jobs CEBiaroPBiB Bull, of tbe firm oF 
Boll Bod Son, (olioiton, Osweilrj, hai ba«ii 
-'—'-' ™— *- 'o the Bohool Bocrd leaentl; eat«- 

Lawbkhcx hae hten 

■ to Adminiator Oiths 

o( Jndiutnre in Enriuid. 

IKS, loliaitot, of Heirton 

' br Lord Ciiiet Jnatice 

' 'jner for taking 

Women tot the 



LAW STUDENTS' JOURNAL. 

IfuptiritM, <u la tht tsvcml £iaminiifu»u and ai 
to AdminiiM on the Roll of tha Suprema Court, 
ai to being caiUd lo the Bar, and a> to taking 
out andrenevial rf annual eertilieate*, iluiuld be 
odib^twd U> thesator (Btudtntt' DtpoTtment). 

-.< 0M« of the dtotb of k pTindpsl dating artialas, 
f nah utialei ahottld almtjB be antetad into vith- 
ODt looa of time. Tbe tine irhioh •laptei between 
the day of the deaith of the prineip«l uid tbe dm; 
of the dkte of treah nrtialsi being entered into, 
does not oonnt, bo thnt the further artiole* matt 
be fot a time eaffideBt to inkke up fot thie Ion of 
aetrioe, ■■ well ta fot the nneipirad term of tbe 
original krtdolM of cdarkihip. 

Whkb* nrtiolea expire between the Mh April (Jid 
22Dd May 18T7, oeudidmtea nutj be eikmined on 
the 21th ud 35th April 1877 ; uid if between the 
2lBt Maj and 2nd Not. 1877, maiy be aiamtned on 
the 19th and 20th June 1877 : or, of oonree, 
.t any enbeeqaent examination. Six weeka' 
lotioe at lemat ie neoeaaar; for these eramina. 
ione, tjie Mme to be oalonlatad np to tbe firac da; 
of the month of exwiiinatioti. 



Abticlis of olerkahip, or . 

), dated on 

oiled nod n _ 

before the aame doja — 

Jnly next, and when Htielea or UBiKiimenta ue 
required to be, and are, enrolled and tegieterod on 
any day during the month of Janoary, they mnet 
be prodnoed ud entered at the Law InatitntiiiD 
on or before the uuns day of the month of April 
next. See G & 7 Viat. 0. 73, aa. 8 and 9, and 23 A 
24 Viet. 0. 127, a. 7. FaUnte to oomply with theae 
statator; regniramenta often entaili a loea of time 
upon arfioled atndenta. 



Am examination oertifloate ia only available for 

admieaion onthe roll of the SnpremeCkiart within 
( I mootha from ita date, and nmit otherwiao be 
■peoiillT anlarged by an order of the Maater of 
the BoUe, which ahonld be applied for at the Petty 



Wi were glad to be able, in oni hut ieene, to 
ahroniola tie formation of iwootimlaw students' 

f rmer aooiety in fortunate in hsring for ite preei- 
deat Mr. Jumee Watkina, and moreorer, it may 
be said to be eatabliahed under the patronage of 
the Bolton Iaw Society. Tiie rulea of thia new 
■ooiaty are of a moet exhauative ehataoter, and 
wiU afford an exoellent precedent for aettling the 
ralee of any other aimilar aooisty. 

Notices for the final examination, aud uoticea tor 
admisaion on the roll of Boliaitori oan be renewed 
within one week from the end of tbe month, tor 
which aacboriEinol noUcea buTe reapeotirely been 
For farther information aee the Begula- 
■ 1875. 



Iti OUT laat iaane we pnbliahed a letter from the 
D«wly aleoted honorary treaeuret of the United 
Law Stndenta' Somety, in whieh he rery properlj 
poicta out the chief rnMon why the aooiety so 
rery aeldom diecnaace queatjoua of a etriotJy 
egal aharaot«r, and whion omiasiou he recently 
took ocoaaion to notice aomewhat adTetaelj. 
The explanation, which pointa to that whioh 
amount« to a miaforttme, ia perfectly eatiafao- 
tory, and tbe qnaation preaenta iteelf, what ooi] 
or ought to be dona in order to place at the dia- 

Iioaal of the membere of thie aooiety laoh a law 
ibntry as wonld enable them to debate pure quea. 
tioDB of law. If the aoctety ie to become the ownei 
of a anffi(jiently good law library, it mnet in any 

aflDomplished. We feel strongly that an applica. 
tiou should be made to the Council of the Inoor. 
porated Law Sooiety for leave to hold tlie meet. 
ingB of the aociety at the Law Institntion, and tc 
make nee of the library there. It ia not beoaaec 
the eouncil ia already the patron of one of the 
oldeat and beet law etudenta' societies in London 
(the Law Students' Debating Bodety) that there. 
lore it will be unwilling to give asaiatance anc 
enoonragement to any other eimilai 
aeeking ita oountenance and anpport. 



Conelitviional Law and Legal J 
First lectnia on thii anbiaot w^be 

Tneadaj, 23rd Jan. 1877, a.t sleren aj 
The anbsequent leetntea <m thia an 

lelirered on Tueedaye uid Wvdnes 

Equity. 
The Frofeaaor of Equity will deliTK 
taning educational term, fonzteeo 
qnity, aa applied— 

I. To Partnerehipa ojid Part 

II. To the Bvnuff ot Portoo) 

Charges on Land. 

The first leotnre onthia subjeotwill 

,j Friday, 12th Jan. 1877, at 4-lS 1 

dubaequent leotnree at the aame hooi 

Jajs and Fridays during the tarm. 

Laic vf Heal and Personal Pro 

The Professor of the Iaw of Ueal 1 

_ ropertj will delirer, dutinf the eni 

tianal Term, twelTB public laotarea 

ing subjaot ; 

On Frtecriptiva Righlg, including 

Fint leotnte on thia anbjecitwiU be 
Saturday, 13th Jan. 1S77, at 3.15p.m. 

The anbaequsnt leotnres on this si 
deliTered on Tneadaye nt 4.15 p.m., a 
dayaatS.lSp.m. 

Common Lais. 

The Profesaor on Common Iaw 
ilnting the ensuing Edno&tional ' 
public lectures on 

Criminal Laur, 

First leoture on thie aabjeot will bi 




The Profeiaor of Jnrieptudence and Soman Civil 
Law will, during the ensuing edaoational teem, 
deliver a course of about twelve public lectures 



UNITED LAW STUDENTS' E 

ElFOBT OF THE CoUMITTBI F< 

Is presenting their rsport for the 
yonr oonunittee ate ^lul to be able 
late the society on its inoreaaed pi 
extended influence. The eociety's f 
tiou ia highly satisfactory, aa will ap) 
treasnrer^B report, and the nnmbei 
hae been largely angmantcd. 

Seventy new membera have been 1 
roll sinoe Jan. last : an ftnalyeia of tl 
that of this number eiT aro barri* 
bOiicitori, lourtecn are Bar stnden 
articled clerks, and one ia a gen 
though eligible under th« mlee for el 
at present conueated with either h 
Profession. Yocr committee reKard 
as affoiding the best evidenoe of U 
their efforts to bring together man 
bianohea of the Froteaeion for the pu 
instFuotiou a^d imptovemeitt whioh 
affords. 

The aooiety has held during tbe 
seven weekly meetings, whioh hai 
attended, the avenge attendanoe t 
tour, but your committee wonld gli 
average largely inoraased, mad tta 
deaire lo impreee upon members tb 
of a regular ot tteqoent attacdaue 
bates of the society, as jour oommi 
vinoed that membera will derive mne 
intelleotusl pleasure therefrom, and a 
of the Bodety in a great measure d 
the support it reoeives by the pR 
members at the meetings. 

During the year the aooie^ haa < 



tracy, the constitution (._ 

Appeal, the office of ootoner, 
Mr. Maodonald's Bill tor rendering 11 
for the negligent acts of their som 
in j dry to lellow aervajita, the 
Aot, the preaent taw aa to soioide, 
treatment ot habitnal drnckards, tt 
the learned profaasions to women, and 
Qaeation. The ssleoted enbjeote hai 
every inatanco, evoked much diffeteB 
and eiven rise to very inBtmotaveai 
debates. 

TI14 annual inangural meeting of 
took place at Clement's- inn Hall 00 ' 
12th Jan. last, under the preaideneyoi 
Vernos Harcourt, Q.<J., U.P., whovi 
by Sir Frederick PoUnok, Batt-jM 
Cookean, Q.C., the bononur atandin 
the Boniety ; Mr. W. Oordoa, ILP, 
Sheldon Amos, and othet gentlaata, 
ing was largel][ attended, and tbs 
aims oE the society were wannly ei 
the learned president and his an 
I offered adiioe of muoh laltie nadi 
the members of the aooietf . 



s. e. 1877.J 



THE LAW TIMES. 



171 



be 22nd Manh, at one of th* Bodatj'a 
meatiiigi, Mr. F. T. Bitabun, a lormsi 
Qt and ona of tha aounail of tho Inoor- 
law Sooiety, took the ohair. The anbjeot 
9d on tbii ooouion waa tba piinoipla of 
rwood's BUI on the ramnnerabon and ra- 
ili^ of bamBtere, which was than before 
ise ot Commoiu, and aftdt an eihanatiTe 
ion, aieaolntJoniiifaTOTir of the piinoipla 
till waa oarriad by a Urge majoritj. 
looiety'a annnal dinner took plaoe at the 
IB on the 19th July. The obair waa taken 
J. T. Dariei, a member of your oom- 
■od the dinner «u a aiuJOM* in OTeiy 

legal oorreapondenoe department of the 
haa met with oontinoed anooeee, and aa ita 
7 praaeuta a aepamto report, yoor eon- 
Deed do no more than rooommcnd tliia 
lent to all the msmbera of the looielT who 
alrawJy mambara of the department, aa an 
B and Invortant mean* of acquiring legal 
aaal inprorement. 
oommittee have great pleaaore in report- 



.. J. .. '"yj""" 






hai 



I grnend oorreapondenoa department 

— ' ' in the early part of the year hui 

B that jnsti&eB the eipaotatii 



Bomber ot aocietiee in nnion with tbi_ 
has doiinj; the year oonriderablyintmaaed, 
I fact is, in the opinian ot yoor oommittee, 
moe of the conlinnance and growth of the 
e of one BOoiety among law atndenta in the 
. A aeparate report ii preunt«d by Mr. 
hoD. Beoretary for the Booieties in union, 
aommittee regret that the eooiety hai lost 
!oQiid,t^a haa left London to reaide in 
npton, the energetio and indefatigable 
7 ot thia department, whoM eiartiona 
rrely oondnoed to ite Bnooaea. 
' DiTis Priza," given annoally for the beat 
in an appointed enbjeot, waa thia year 
1 to Mr. E. C. Rawlingi, the Bubjeot 
1 being "The bcBt Syatem of land Trane- 

oommittee notice with pleaanie that 
members of the eooiety have dnring 
IT diatinEoiBhed themBalTM in Tarious 
zaminatianB. Mr. Earahaw, a atndent of 
die Temple, gained a etndentahip of the 
'. IDO gnineas, giTan by that Inn; Mr. 
faritr waB awarded Uie prize of the 
able Soaiety of New Inn ; Mr. Chariei i:. 
e ot the priuw of the lDODrporat«d Law 
; and MeeBra. E. W. Bnnowi and OliTur 
a, B.A., certificatee ot merit at the fins! 
itionof the iDoorporatod Law Society, at 



Tee of B.A., and Mr. £. Dean that ( 

■(«) 

g the yaar a enggeition haa been made for 

Dliehment of alawLibiaryanda Beading 
1 oosneotion with the aooiety. Tonr oom- 
annol too highly oommend the ang^eatioEi. 
y tmat that before long the aooiaty will 
•d to fomi a Library which will be worthy 
>cietr aad of praotiail use to ite memben. 
kbliahment of a reading room ii a matter 
D the opinion of your oonunittee, requires 
atioD bnt thay aee no reason why a Taln- 
1 nietul library ahoold not be pronded if 
nbera of the aDciety and the profeeeion 
yara diBpoaed to aaiiat in furthering eo 

object, 

committee in oonclneion Binoerely hope 
I eocisty will for many yeara ooDtiniie ita 
if proeperit^ and UBefalneea. 
locia^ will reeume ita meetinga at Cle- 
nn ludl, Strand, on Wedneaday evening. 



tloDs on tHe fiammar of the 
I toKblrb Ihe tait maj allada, 
I tDlembli fak tiasalitlon ol 
igliibP For faialuiea, wonld 

Sot Xomaa oaatom^ 
bovks tlwy appotiw 

I betatanDpIareDinlBaUoni or again IB I -~~ 

I know the loioma and paeoliailtlBiDt any 
nler to naa anaoaaafiiUV Id it r " — 

[WBbaU«BthU,eafaiBa tba -^— , 

imFd,ttli only noMBBary to unonipUahalalrtruiila. 



Adhisbtdh OS TBI Boll,— Win Tim Inform me 
Thatber a cleik utldad on the 13M Janaaiy eoald 
[sin admlaajon in tba month ol Jasnary bt whielt hia 
>titDl»eipiredP Ot ooartelt thedaUAiedforadmla- 
iion wia pHur to the aipbaUon ottke acUslea, the oao- 
lidita woTiIJ bare to wait UH ApiriL bat I Bhonld lUnk 
t unllkflly thAt the day lor admlBaloo wonld be earlier 
Jua the S3rd of Jannary. Tour opinion, howerei, on 



£ion OLD 1IOW be okUined 

)( articlce and paaaing tba Final 

Ibeipphoant is iU, aodC 



tiDSsr 



COMPANY LAW- 
NOTES OP NEW DEaSIONS. 
Besolvtiohb to DiniNieH Capital bt Bdt- 
iNQ UP BuABiH — Ultra Viiuib — Action bt 

ShASIHOUJBB— FOBFIITURB o? Sbabis.— Tb« 

■harehotders ot a oompany paaaed a spenial reao. 
Intion anthorising th« direotora to eipn^ a large 
portion ot the company'* asaats iopBrehaoing tie 
aharei ot thoee shaieholdan who deaired to with- 
draw from the oonoem, the avowed object of the 
reaolatioA being to efteot a gradual windlng-np of 
I the oompany. The artiolea of aaaooiation oon. 
I tainednoelaiueaathorisiscanyaaohdiniinationot 
I the oompany'a aaaeta, bnt contained a olanse em- 
powering the directors, with the sanction of a 
general meeting, to forfeit the shares at any ahare- 
botdBT who directly or indireotly oommenoed or 
carried on any action againat the direotors or 
the company. A shareholder haTing com- 
meDoed an action againat the direatora and 
the oompany to reetrain ths eairjing oat of 
the abore reaolntion, his sbarea were for- 
feited. Held, that the resolotioD waa ultra 
vires, and that it was the duty ot the shareholder 
to prevent the directore from oarrying it into 
efToot. Held, also, that the forfeiture of the 
eharea did not deprive the shareholder of hia right 
to prevent the applioatioc ot the oompBoy'a aesebi 
to an illegal pnrpoaa : {Hope T. Tin IntMnational 
K.- :, socvaty,- 38 L. T. Hep, N. 8. 028. 



B.—ll an articled d 



monlfai liter tba eiplrationof ( 



honldiD the Srat Inatanca 



aa articled OB Hth Oot. 1S7B, for flte ywirs; 
ba »rUc*( date I «n go Id for m; Intormedlate 



OK.— Tba Bnbjeeta tor tbi 



IT laat baa been Innad, In whlah 



anrded the priia 



V.C. B.) 

MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 

HlQKWAT — CONHTBUCTIOK OF PBrvATI OdL- 
VBBT— BeMOVAL or NUIBAHCB — PbOSKCDTTOH 

or SuBTKTOB roB "Malicious Injubt"— 
What is "Biabonablb Supposition' or 
BiaBT."— The appellant aa sorveyor of highways 
had pnt down a pipe under the aooeaa from the 
highway to tha dwdling house of the reapondent. 
In order to improve the aooees to the house, the 
respondent took np the pipe and anbttitntad a 
onlvert of larger dunenaioa*. tbnreby raiting the 
level ot the aoeea* and making the highway leat 
oommodions. Tba appellant removad, and in 
removing damaged the oulvert, whueupon the 
reepondmit smnmonsd him before jostieea tor a 
matioioiiB injor* to propertgr. The jmtioss oon- 
TiotedtbeappeUaiit. Held, nponaoase stated an- 
der20&21 Vict. 0.43, in which the juatiaestonnd 



{tn^ alia) that the appellant had not anted andei 
' le supposition ot right, that the oon- 
wrong : fDenny v. Bererlty, 35 L. T. 
tas. Div. App. Ct.) 



EXTBAOBDINAXT FBAUD ON A LICENSED 

VICTUALLER BT AN " ACCOUNTANT." 
At the Middlesex SeasiouB, Clerkenwell, WiUiant 
Frederick Stephens, alioi Swainaon, of SiAmndal- 



CroonKtinatraoted b» Bovet, of Bamot, prose. 

ited, and iteted aa tollowa : The proaeontor was 
nntdl rooently the tenant of the Crown Tnn , I^ner, 
in the trad* ot Messrs. Clatterbook, brewers, 
Stanmore. In July 1875, being pressed by hi* 
distillers, Heasrs. Bishop and Co., to give tbam 
Bscnrity tor the balanoe of his aoooont, and 
having no solicitor, his eye was attraoted by an 
adverosement in LIoyiTa WeeklyVtuit, wbiohread 
thoB: " Tradeimeu and others in difflonltiee 
should ooQsnlt Mr. Swainson, of 6, Gnildhall- 
obambers, City, who obtains for embarrassad 
debtors residing in town or country inimedl^e 



raleaae from all debte ( divone and probata 
wHoa oondnoted, bills of sale prepared. Chargaa 
payable by instalmante, loans n^rotiated." Mr. 
Snmptou plaoed himaelt in the priaoner's handa, 
who aot«d as his Bolieitor in the giving ol a bill 
of sals to Bishop and Co. In Ootubar laab 
fiampton was leaving the Crown Inn, and just 
aftflc tho abanga paid to the prisoner the suBiB 
chnrgad in the indiotment, amounting in all to ' 
.£91 M. 8J., the total due on the bill of Bale, th« 
prisoner piomising to take the auiney the sams 
□ay to Biahop and Co.'s stdioilors and pay off the 
liill of tale. Instead of thia be only paid JOO, 
aod Bishop and Co, threatanad to seize the good* 
at the Crown, which the inooming tenant (a Mr. 
Sheen) had bonght and paid for. Before doinff 
thia Bishop and Co. wrote Messrs. Clntterbnck, 
the owners of the Crown Inn, who pnt the 
matter into their solioitor's (Mr. Boyes') hands, 
which led to the disoovery of the facta 
stated, and the reanlt was that Mr. Sompion had, 
in Older to preTent a aeiiore at the Crown, to pay 
over a^ain the .£41 3b. 8d. he had previoaaly paid 
the prisoner, and upon this Messrs. Clntterbnok 
had taken the matter np, and determipad to 

KMectita on pablic grounds. At an interview 
tween Hr. SBmpton, Mr. Boyes, and the 
prisoner, at the latter's office, the priaocer said 
the money had all been paid over, and upon being 
told that his name did not appear in the Law list, 
he owned it did not, and then gave the name of 
Stepheps, and said thsie wars lota ot solicitora in 
London whose namea were notinUieLaw List, who 
were just as reepeotable aa thoae whose were in it> 
The prisoner was shortly afterwards arreatad and 
taken before Hr. Vanghan at Bow.atreet, where 
he was oommitted for trial, his solicitor, Mr, 
Qoatley, reaerving his del snoe. 

Ths prisonsr. after raising oerbUn objeotiolia 
to the form of indiotment, at length pleaded 

Kilty to atealing the J^\ 3a. 8d., aod eipreaaed 
I sorrow for the manner in which he had 
wronged the proaecntor. 
The DsfCTT JuDoi, addressing him, eaid ha 



unwary and rob them, and for whiah he mnst be 
Bsntenoed to nine calendar months' impiiaonment 
with hard labour. 



BOBOUOH QnABTEB SESSIONS. 



Bldetord ...!"!'."!^ I 
Birmingham i 



Olou 



Koadu, Jan.S... 
ThniwlBr, Jan. 11 
KoBday,JaD.S.... 
HaDday,Jan.B... 

Mnudaj, Jsn.S.,. 
Tridaj, Jan.U,... 



uuiiaiam HoDdaj. JsD. e. .. 

HaaUDga Friday, Jan. 2S .. . 

Klng'il.ynii I Tbnraday, Jan. 11. 

Llobfiald TbnndiLy, Jan. 11. 

New WlBdnK Friday, teb. a .... 

NottlDgbam " ' "-' " 



Soafhampton .. 



Iriday, ^in. 11 ....... 

Monday. Jul. B 

Wsdnndsy, Jan. St., 
Wednesday, Jan. IQ.. 



Charles Jerom Hnrob, Eaq. 
Chsrks Jerom Manb. Esq. 

A. B. Adams, Esq., Q.C ... 
SauDsl Pope. Esq., 0.0. ... 
JohDToin.Saq 

B. T. VlUiams, fiaq., ().C. . „ 

EOTDtto Lloyd, £iq 

F. A. Pbllbrick, Esq., g.C. . 
O. 8. WUtmon. Kaq..Q.C.. 

J. a. Dagdala, Esq 

Simma BMie, Eaq. _ 

J. Moraan Huward, Q.C. ... 

; Hobert Henry Hunt, Esq. . 

D. Brown, Esq Q.O 

H. W. Crippa, Esq., Q.C. ... 
A. M. BUnner, Eaq.. (J.C.... 

Icieaud WlldauD, 1^ 

Wyndbam Slsde, Esq. 

' ThonuOnntiar. Ean. 

I Francis EuniaU, Eaq,....'. ... 
Thomas S. Frttobard. Eaq. . 
JoBsph C*tl«rmU, Eni 

E. r. Frice, Esq., Q.C 



U dars 

10 dan 

14 days 

lOdaia .... 

Udars 

Tdsjai"! 
lldayB 









ThoDiaa Lamb. 

Jamea Booker. 

Jobo'c 

John H.'l 

John S. Hunea. 
rranc^la W. JoMSi 
U. Beaumont. 

Jolmu'c'pron. 



ryI»riiU. 

\ Jobn P. Hilton. 
Edoard CuiweU. 



daja Ednni b. PotU. 

TboiT— H»ld. 
diya I J.WilkiDaoa. 
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REAL PROPERTY AND 
CONVEYANCING. 

SOTES OF NEW DECISIONa. 

Ekpbwkstation— TarsT Monby— Follow- 
mo HoNKT IKTO LiSD— Stitute of Frauds 
— SoLicrroB and Cm eht.— Money wukdrmsoed 
to K Holioitor b; A. for tlia puriioso of bfliuz in- 
veated on mortgigB wonrity. Ths Bolioitor wrote 
thkt be hkd inTwted tbe moiie; on martKkge to 
UsBira, M. on leuoholda in Cundnu Town, and 
that A, wwi Teoeiring iDtereat Bt the rat« of i pei 
oent. The aoUaitor, in fiot, subBeqaently to thia. 
adi&noed luree aami on mortgage to Mswra. M. 
bat no speomc mortg&ge «M cude in IkTom 
A. The didlt, however, of ft nKirtfsse for 
aom odvuioed in f>TODF of A. waa fonad ou- 
«iBaated ftft«r the eoUoitor'e death. The loliaitoi 
bad died ineolTsnt. A. applied that a BDm equal 
to tb« anm advanced by ixim should he p«id to 
him ODt of a larifO fond in ooart repreeentuig the 
moneye adTauoed by the aoliottor to Maura. M. 
Held, that the aolioitor wa> bonnd by hia Tepre- 
aentatioD ; that the money waa traat maoey, and 
that A, onght to be paid in priority to th« general 
oreditorB: (MiddUion t, Polioct; Ex parU 
Waalherall, 35 L. T. Esp, N. S. 60S. Chan. Div.) 

DeID — CONSTBDCTIOM — BONDB BBAWK fOtl 
FATBBNT BVT UNPAID— INTSBBBT— PbIOBITISS, 

— Bailway ooatraotoia iaanod a pnblia loan Moored 
by mortgage of their railwayi, and eonoeeaiona, in 
bonds bearing T per oent. interaat, redeemable in 
ten yeara by aami-annoal drawinga, at eaoh of 
whioh drawiD^H at least S p«laeBt.ot the loan waa 
to be paid off. By Dl*ate 15 of tlie nmiKsge 
deed thfltinat«ea were to apply the leiidDeot the 
moneyB come to tlwir handi, flrat, in payment of 
anfara cf interest aotaally due on oaUtaading 
bonde ; saoondly, in rademption of any inoh bonda 
a* onfiht to have been ledesmed at the inenoDs 
drawing bat were not so redeemed ; and thirdly^ in 
payment of fntare intereat and fatnra ledempUon 
of bonda. The plaintiff, the bolder of bonds whioh 
had been drawn (or payment, but were unpaid, 
aongbt lo reooTer intereat on tbo bonda from the 
time at whioh thoy were drawn fat payment, nntil 
payment. Held, that he woa not ao entitled, and 
that be ooald not rsoorer at Utw by an action on 
tbebondnnder3&4 Will.4, 0. 42, a. 28= (Oor- 
diUu T. Wtgvelin, 35 L. T. Bep. N. S. 609. Chan. 
(DiT. 

Wir-ij— Rbai. Ebtath — Clabb Out — Lapse — 
TiTLl, — A testator devised leal estate (o brother's 
children who shonld be living at his dsaease or 
who shaoid have died leaving ieiDO living at his 
deeeue as tenant* in common. Four of the 
ohildren of testator's brother earvived testator, 
and one had died leaving isine living at testator's 
death. On a aele. it naa objeoied by the pnr- 
ohaser that a good title could not bo made to the 
whole of the property, as one undivided fifth part 
was either vested in the isaua of the child who 
had died or bad lapsed to the testator's heir.at- 
law, as under a partial intestacy : Enid, following 
and spproiing Fell ▼. Biddoljih (32 L. T. Bep. 
N. S. 864; L. Kcp. 10 C. P. 7U1}, that thia was 
a olaSB gilt ; that the elaes to take were those 
who were npable of taking : that there waa no 
lanee tor the heir-at-law, but the four snrviviiiD' 
ohildren took the whole, and conld give a good 
title to a purobaBer: Homarka on ShaiK v. Mat- 
Malion 1-1 Dt. * War. 181), and on Fell v. Bid- 
delph (33 h. T. Bep. N. S. 86* i L. Bep. 19 C. P, 
701) ■ (.'oieoian v. Jarrom, 35 L. T. Bep. N. S. 614. 
Ch. Div.) 

CHAEtomn OEDKH — JcDOMENT DIHTOB. — The 

liquidator of the B, Co. obtained a charging order 
on the 24lb Oct. 18T6, against C. on certain atook 
of the O. Co. standing in the name of C. The 
stock had bscn lent to C. by hia father, merely to 
(jnalify him to be a director of the O. Co. On the 
ITth Uct. C. had retransCeired the stock to his 
father, but the transfer was not regittercd till the 
24th Uot. On the application for the charging 
Older, notice waa given to the liquidator that the 
atock belonged beneficially to the father. C. 
moved to discharge the order. Held, indepen- 
dently of the qaeetion of notice, that the stock 
vrae not standing in C.'e name in hia own right, 
within 1 &2Viot.o. llO.s. 14. Otdrr discharged : 
(Re BtaktUj Ordnance Company (Ciatei'a cate), 
35 L. T. Hep. N. S. 617. Ch.Div.) 
Will— Con BTBiicnoN — Poweb— Exclitsiyk 
OB Nos. Exclusive Pow«b.— A teatatrii oftei 
giving a life estate to a daughter io a certain 
rand, gave hct a power to appoint the f nnd, " to 
and utnoDgst (the testatrii'a) other children or 
their iaaae in such parts, aharea, and propoitione, 
manner and form oe her aaid daughter . . . 
should by deed or will appoint." Held, that this 
waa an eicluaiio power and waa well eiercieed bj 
an sppointiDeDt to o ne on ly of its objecteto th& 
eiclueion of the n^MM|^uatJe v. Knbinsor, 

Chw». DiT.) 



' Statittb of Fhaudb— Pabol Pbokibe to 
I ijiVB A HOUHE.— A., whose daughter was aboot 
! to marry B.. verbally promised them that he 
would give tjiem a leaeehold house as a wedding 
pneant for hia daughter. A. had recently pnr- 
chaaed the house, whioh was subject to a charge in 
I favonr of a building socioty. Immediately on the 
marriage B. and his wife entered into posseeeion 
and remained there until A. 'a death, they paying 
the groand lent, ratee and taiea. No rent was 
ever demanded bv A. A. died shortly afterwarda 
inteatate, at whioh time there waa still 1101. 
owing to the building aocicty. Held, that the 
entry into possession by B. and his wife waa a 
part performance enfficient to take A.' ■-' 






J e; 



.... of the . 

'rauds, and that B. and his wife w 
assignment ot the house a 



entitled to 
have the 
balanoe due to the society paid out of the incea. 
tate'a estate: {UngUy v. Unsley, 35 L. T. Rep. 
K. .S. 619. Chan. Div.) 



BANKRUPTCY LAW. 

LEEDS COUNTY COUET. 

TI.«rJlJaV,i>«.21,1876. 

(Betoro W. T. a.DAKIE^ Esq., Q.C., Judge.) 

lie Bbav Hubst and Q. E. HuBBT. 

LiijiiidaCon — ParlncTship yropeTly—Ditposiiion 

liy one partner for jpriiate pUTpoaes — BilUnf lale 

— Transtiftiojis iri(fi money lenders. 

In this case some earions facts were elioited with 

referenos to a youi^ tradesman at LeMs and his 

money -borrowing dealinga. 

Bond made an application conoeming certain 

Soodri which had been seized in the estate of the 
ebtois. He applied that these goods should 
now be delivered up to the trustee as having been 
given by one partner without the knowledge of 
the other for private purpoaea ; and alao that cer- 
tain billa of Bate given by the ycnnger ot the two 
debtors upon the partnership property should not 
be eu stained. 

Pullan appeared for the teapondenta, Oeotge 
Payne (.Man Chester). George Noble(Leoda), George 
Morris (Leeds), and J. W. Bradbury (Leeds), 
money lenders. 

Bend said hia case was aimply thia— that the 
gooda seized were joint proper^, and that t^a 
junior member of the firm, George Edward Hurst, 
had been tooliab onongh to give these billa of sale, 
or whatever other seonritiea there were, over the 
property, whioh was joint property. 

His HoNODic aaid that if there was a partner- 
ship it waa well known that one partner oould 
not pledge the goods of the partnerahip for hiii 
private debta- 

Gcorge Nobis was then oalled and examined. 
He said he waa an agent in Leeds for different 
people who lend money. He had had dealinga 
with tbo younger debtor, but only aa an agent. 

Pid^iin.— Boally and truly Mr. Noble is only 
a^ont for a psraon named Payne, to whom the 
bill of sole waa given by the yonnger debtor- 
Noble.— I am agent for several other partiea aa 
well. 

Pullun. — Mr. Noble never took security ot any 
kind whatever himaelf. 

His HoNOCB. — You Bay yon were agent for 
money lenders, among others George I^iyne, of 
Manoneater f 

Noble.— Yea. 

Pidlan. — And whatever dealinga you have had 
with either of tbe Hursts has aimply been as 
agent for Payne P 

N Dblo.— Nothing of my own, nothing whatever. 
(Laughter.) 

Uia UoNOUB.—TeU me what your dealinga 

Noble.— Well, a young gentleman named George 
Edward Hurst came and applied tome to — 
/■k I tan. —When waa that ? 
Nobli>-— Can't remember- 
His Hotioiiii-~¥ou cannot remember the date 



Will you be able to tell when yon refer to the bill 
of Pole P Hefreah your memory. 

Noble (eiamining the bill).— Thia bean date 

Aug, 25th last ; it would be a few days before 

when he applied to me, A friend of his made the 

first application, and then he called himaelf. 

Hia HONOOR.— What was tbo amount f 

Noble.— je:i2 10a., at 5 per oent. He signed the 



applici 



. Payn. 



eyand that di 
eale. 1 then sent tor the young man to my place 
ot bnaincHB, to receive the moni-y, sign the bill of 
Bale, and that ended the whole Irsnaactioit. 

Uia HoKOUB (referring to the bill of sale) : Bnt 
I SEC hero that on the S5tb Aug., the same date. 
Mr. George Pavno writes a note— perhaps it ia 
private and confidential — o this effect :— 

Sis,— You are ra^neated to ot»rne that the blU of 
asle about to be aicned by yen makes tbs whole aom 



tji take anr mifair advaali 

d to me. bat ilU>avuatiK 

are golnic to aipo. — BsKii 
» thia ^th day ot Aop 
iDirijin HUKSr, WitntB 



pKilon.- Well, your Honour, there u 
cealment about the matter there . All tat 
" I let my money, and if people choose te 
Dr purchase it, they mnat pay my terms. 

Zfuiiit.- And, of <anrae, one would ssj 
more fools they." (laughter.) 

Noble. — Everytbmg la atraightforw 
honourable. (Laughter.) 

Hia HoNOva.— What ? (Langhter.j 

Noble (rpBuming hia oiaminatioD) uH t 
the Bnt iuBtance Hnrat, jon-, sent a no 
named Smitbaon to aoply to him for Idi 1 
but he lequeated Smithson to send tlM h« 

Puilan.— Did yon know the shop thill 
ooonpied at that time. 

Noble.— Tory well ; George Huisl'i om 

Pitiion.— Now, waa there anythmg to hi 
that it waa a partnerahip oonoam > 

Noble. — Nothing to my mind. Id id) 
farther qneationa, Noble stated tbit ft 
Edward Hurst went to see him about th 
Aeg. He said ^hat he bad come tobocovi 
money, and they hod a talk about the ■■ 
after whioh he signed the uaual apphcatap 

him what busineas he was in, ftnd vkib 
had the shop at the top of Biiggala I 
said that it waa his abop ; that nobody M 
control whatovsr over the goods ai, 
any deed of partnerehip, marriage wa 
or bill of sale. He aUo said IM 
shop had been taken by his father upon i 
from the landlord. Witnesa eaid tohiavk 
made this statement, "Do yon nallli 
that? " and he replied, " I was a wibmt 
signing of the deea by my father." Btik 
that he wanted a lease of the ahop hiBHi 
the landlord refused to let hid have it, w< 
foreitwas tiken for him byhisfather. Tl 
plication which was then aigned by him W 
forwarded to MuiBheatei- 

Bond asked for its piodactioD. 

Pulian said it waa in Manchester. 

Whilst Bond and Pulian were oonmw 
speoting notice having h«iB served to pnta 
documents bearing upon the ease. 

Noble interposed with.—" I am sure Ib.l 
will not disown his own aignatore-' (la^t 

Continning, Noble Baid that he torwarWl 
with the appliontion to Manchester s IV 
the valuation of tbe stock, &a., and in tbe 
of a few days the bill of sale and the ebA 
down to hand over to Me. Hurst. 

/Ni (ill n,— What waa the amount yon ip 
lend him ? 

Noble.— £21 in oaah, to be paidbsckttb 
of 25s. per week for twenty -six weeka. 

That was the consideration yon warstaw 
for the advance P 

Noble.- It at the end of that time hek 
repaid all, he wonld have to pay an M 
5 per cent, so long asitremained nspaid. I 
paid ten weeks towards it. 

Hia HoNOUB.-I see that the bill ot nit B 
been Tsgistered. 

Puliaii.- Theae billa of sale are Lant 
terod, your Honour ; it might affect tha CM 
Bome. (Laughter.) 

Noble.— We don't regiater them. 

Puitan,— It ia not onatomary for moofl" 
to regisMr them ; they find an unregiatsm 
Bale a much greater security than a ttf 
one. (Laughter.) 

In reply to further questions by f ullaa, 
said ho had never levied on the bill U IH 
went to the abop ot tbe Hursta, ud fa 
closed and the goods removed- Uethaii 
Cromaok and Burton'a, anotionseri, bM 
that a aeizare had been made and the !■ 
' ■ of fact, thia bill da 






-The yoc 



ing man SmithsoD ik* 
rat inetnncewasoosBMk 

„__ _,^pfr in Leeds. TheiH" 

had been in the abop on two or three M 
when be went to see the son about tfe* (i 
of the in etal meets. He bad often visitedth 

Bond.- On your oath, do yon meanloHl 
to ns that the name over the doorisnofJ 
and Co. F "—It may be now, or it nightta 

ilond.— It has never been changed ; it i 



His HONC 
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md Tklaes tha goodg for Om porpOM ot 
' lending, would not of ooDiM OMetnUr 
as the name oria OiB shop front i 
lie.— 1 did not do BO ; if I li»d tha alMtliteat 
^oot a man I woiild not advanoe Dim ■ 
. I hava no risk ; I don't lou k penny in 

HoHonR. — An Ton not the ageai of Pajne, 

> yon not rmi a risk of loiing aomething br 

tmg yonr duty ? 

le — I think not. I bare had no tnmbte in 

eueB, and I haTO lent gomethlng like ^5000 

last Gvo or aii months. 

il.— Now, what late per eant, did yon aik 

If tha loon of this monay P 

le. — I did not ask him any rate per oent. 

lo sohobu, and ooold not d^cnlate interest. 

iter.) 

Honour. — Not a Eobolac, aud oannot oal- 

intereit! 

xa aaid that Noble waa merely the agent in 

t>t«r ; Mb prinoipal in MaDohealer Sied the 

d terms. 

e repeated that, with all dn« daterenoe to 

rt. bo eoold not otloDlata tha interest if ho 

berally paid tor it. (Uinghtar.) 

r^otiouB,— " Whar« i|m>ranoe ia blisa"— 

' 'Tib fdly to ba wise." (Gte«t 

a thoronshly know the qnota- 
3a iia appuoataon. (lAnghUE.) 
• said that althon<h he oonld not oalooUte 
t, hs had diaie a bit of diaooontiDK for all 
nd hud sot aa mnoh as 150 per oeBl. for it. 
Id get mnoh mora tor diaoonntinK billa than 
Jli ofnla. 
I aeked if the father e*er nw hia son pay 



■tor). _ 
V) 



« aaid ha oonld not Bay. He had BOna to 
ip saTaral times, and when the fathar wbb 
•on would lay to bim, " Yon stop in a bit ; 
jnst going ont to bavs too pennyworth of 
tLani^tflr.) When be CNoble) foand ont 
romaok bad got the ^oods, he went ronnd 
otbor partieB. and on mqniry he foand that 
I of Bale on behalf of Mr. Payne was before 
bar on the lint, ao he gave him notioe to 



b. laat. The name over tha ehop « 

»nd Co." 

In. — Have yoo boen in partnerahip with 

to participate in tha profits of the bnai- 
-There haTO nerer b«n any profits to par- 
t in. (Laoghtcr.) His father had tent him 
tkont £2S5 sinoa he commenoad bnainess. 
I borrowed monay from Noble, Newbonnd, 
And Co., anil Bradbory and Co. In the 

Uotria and Co. , he aotoally borrowed the 
From Henry Cobon. 

vn eiplainod, in answer to His Hononr, 
iBry CobBQ oarried on bniinass aa " Morria 
" Hethenread a statutory deolarat'on, 
lie debtor (Horst, jnn.) had signed for a 
' £2S, and in whiah he stated that hia 
as did not exceed ^200, and his assets were 



apk^d witness it he did a 



CBS replied that ba did — before Mr. Charlaa 
St. He conld not say whether he was 
r be bad read the deolanttion over before 
«dit. (Laughter.) 
>n said his Hononr would see that mousy 

were no often swindled by tha publio that 
sre obliged in self dafenoe to take extraot- 
preoaations. (Laagfatcr,) 
aosocR.— Well, I think they know pretty 
3w to look after themBelTes. I do not 
ihoy can be oharirod with neg-Uot of duty, 
■ter.) They are the curne of a oommeroial 
W, they induce falsa credit amongst tradea- 
welJ as amongst othera. cheating bnml fide 
>B. You most not olaim credit for them 
me Mr. Pallan. 

oil was afraid hia Hsnonr had a prejadioe 
tipatby against money Icndera. 
HoHOua hoped not against tha individnala ; 
b the lystam, howerer. ba undoubtedly had 
ipathy. Here they had a oase of a person 
1^ doODinenta without knowing their oon- 

and in doing whioh, psrbapa, be might 
randered himself liable to be indicted for 

jin had no doubt that, if the oommis- 
before whom the witness had made the 
ory deolaiatiDn had been in court, he woald 
old tbem that he read it oTor to him. 
wituess said he had aigried so many papers 
he oommaucement of lua diffionltiea that ha 
oonld not remember all of theoi. 
Eononr afterwards remarked that tba young 
'flmed lo swFar to anything put bafore him. 
lily did not aeem to know what the natnra 
oath wa* Bzoapt it was for tomething ha 



watit«d. He swore to affidaTita the content* of 
whieh be did not seem to know, nor didba soemto 
think of the conBequsnaes ; if he did, ha ap. 
parently did not care. 

£ond (to witness).— Wbat did yon do with the 
monay yon nised npon theaa bills of sale ; did yon 
nse it tor partnarahip purpoBas or purposes ol 
your own P For pnrposss of my own. 

Wall, what did yon do with itP Lost it in 

Ton gambled it away, that is the long and short 
of it, is it not f Yea. 

HiB EoHOUK aaid that if the witneea was to be 
beliaTsd, there was no paitnership. A jury misht 
decide that, however. Mr. Bond mnst show that 
thera was a partnership. The onus lay npon him 
to [establish the fact. The OTidonce this yonns 
man had given in the witnesB-boi had been anoh 
aa might have subjected him to a double proeaca- 
iion for perjury, and for which he might have 
been oonvioted and aentenoed to sstsb years' 
penal servitude. 

PuUan asked his Honour to dismiss the case 
with Miato and discharge Mr. Noble. 



they ahonld be discharged from Uie prooeadinga. 
Hia Ho:ioiiB asked how Cromack got poBsei- 

PiiUan replied, nndar a bill of sals given by 
Bradbury and Newbonnd. 

Witnaaa.— Thare was no money due to New- 
bonnd or Bradbury. 

PuZ (an.— Either Newbomid or Bradbnry took 
posaeasiou nnder a bill ot aale, and yonr Honour 
will find that neither Fayna, Coben, nor Morris 
had anything to do with the seizure. 

Hia HONOUB thonght that a jury woold take a 
more pnotioal view than he could. Ha had hia 
own views npon tha snbjeet, whioh might be nn- 

Aftsr some fnrther conversation. 

His HoNOVB aaid that he had daoided to dirsot 
an iaaae to be tried before a jury, whether tha 
debtor at the dato of the raapeotive bills of sals, 
namely, the 25th and 26th Oct., and the 7th Nov. 
187G, was in partnership with his father, and 
whether the goods mentioned in the bills of sale, 
purporting to be aaaignad thereby, ware the goods 
of that partnership. He also dirsated that the 
goods wbioh had t>ean seiied, and were now de- 
teriorating in valne, should be sold, and the pro- 
oeods brought into court. 

On the applioatioa of Pu2lan, tha motion agalnat 
Noble was dismiaaed without aoati. 

SWANSEA COUNTY COUET. 

(Before Mr. FALCONsa, Judge.) 

Re EsB(BV ; EBparte H01.1.IMD. 

CanliHiiJii) — Aasignmeat 0/ a contract (pi(lu>u< 

notice to the pemo.i beinj BiipplUd under the 

eontreel with llie goods, 
a. H. aianrodine appeared for Holland; "'. E. 
Smifh for tie trustee. 

His UONOUB aaid : — William Holland, ot 
Llanelly, in Carmart^ienshire, an eartbenwara 
manafactnrer, agreed nitb Mr. W. A. Essery for 
the sale to him of 30,000 firo bricks, at 72b. 6d. a 
thousand for Messra. Henry Bath and Sons. They 
were to be delivered in a barge alongside a vessel 
at tbeir wharf for shipment. The affidavit of 
Mr. HoIIbd d states that utter he had en acceptance 
ot the Baid W. A. EflBory returned dishonoured, 
but before he waa aware of his position he oallap 
his attention to the fact that ha then owed to him 
a largo sum of monay, and he arracged with him 
that the sale shoald not be to him bni to tha said 
Hesara. Henry Bath and Son tbraugh him, and 
that ha (HolUnd) should intoloe the goods to 
them direct. The delivery was proceeded with 
on these terms, and an invoice was made out to . 
present to Messrs. Bath as.soonasthe delivery 
abonld be complete. Mesere. Bath and Co. were 
□ot made aware of thii arrangement, and have 
declined to acknowledge Holland in the matter. 
The neeesaity of giving notice of any guoh in- 
tended aanignmont of auch a contract was estab- 
lished in the ease of Coote v. Hemming (L. Eop. 3. 
C. P. 33t.) In that csbo oneOsadcuntraated to 
supply meat to an asyLum. Being unable to carry 
oat the contract, he assigned it Co one Hemminss, 
who delivered his own meat in Bead's name. The 
aaylnm had no notise of tha assignment, and 
were not awsre that the oontraot was being per- 
formed by Hemminjrs. Then the oontraot being 
put an end to by the asylum committee, and Bead 
becoEcing bankrupt, theaaaigneeBoFR«adelaimad 
tha Bum duo for the meat aa being " goods and 
ohattela " in the order and disposition of Bead at 
the time of bis bsukrnptoy as repntad owner 
with the oouaent and permiision of Homminga, 
tbe true owners within the 12oth section of tha 
Bankruptcy Act 18(9 (13 ft 13 Viot. o. 106), It 
was held by Bovill. C.J. Bytes and Kcating.JJ. 
that the debt passed to the a'laignee. The late 
Mr, Justice WiUos, in a very able aignment. coa- 
tended that as the meat never had bmn in Baad'a 
possession, the debt which resolted from Um 



■apply to tha aqrltun, although appamtly bv 

Bead, waa not a debt at the time of the buk. 
mptoy with the oonsent at the tme owner In the 



aT«rml«d. The fa 

to those DOW before me. The bricks H^knd waa 
tosnpplyto&BBeryfoiUsaars. H. Bath and Sons 
it was agreed between Holland and Esaery sbonld 
be sappUed to and invoiocd to Messrs. Bath and 
SouB. Notice of this agroemant was not given to 
Messrs. Bath and Sons. The conaeqnenoa might 
havo been that the debt might have passed to the 
tmstoe of tbeextateof Essery. In giving jndg- 
ment in tha cano citad, the Conrt ot Oimnion 
Fleas dwelt on the neceaBit; (^ giving notioa to 
debtora ou the assignment ot debts due from 
them to creditors, and nnraerona oasea are oitod 
by OrifQths and Holmes and Arohbold's Bank- 
TUptoy, l.'iS, to thia elfeot. Gooda and ohattlea 
include debts ( LB. 3, C.P. 343), and it waa asked, 
" how is a tme owner to prevent repnted ownsr- 
ship otherwise than by notice to the person who 
is under liability in respect of the chattel P" The 
cases, also, on the impcrtanca of giving notioa to 
the debtor on the assignment of tlM debt due from 
bim are also those : Dean v. Janus (1 Add. ft Ell. 
807) : and Ms v. Day (L. K. 1 Q. B. 3721, when 
the defendant pleaded that he had assigned the 
debtto D. and Co., who gave notioe, and that the 
asaigumant was in force, and it was beld the plea 
was good. Willes, J., inths case citad,oantaiulad 
that we sbonld consider tboae were the goods in 
respect of whioh tbe claim waa made, and he spoke 
with much urgency when ha said that it tho 
assignee auoceeded, the prooeeds of HammingB' 
goods (tha meat directly supplied to the asylum) 
wonld bs confiscated to pay Bead's cra^tora, 
though Bead never had the meat. Tha 
Beoond point in tha case before me ia that the 
brioks were delivered to Messrs. E. Bath and 
Sons, on Friday, 2lBt July 1876, and Saturday, 
22nd July, and that tha delivery commenced at 
elaven o'clock on the 21st Jnly. In the joint affi- 
davit of David Lewis and John Lewi*, ot the 
Primroee Coal Wharf, Swanaea.they saythat this 
wharf, in tbe month ot July, waa oconpied by 
W. T, Holland, of the Ynisoiudw Works, and that 
they take charge of his goods when brought down 
bybargo into the oaual ; and they remember the 
arrival of sii barges from Ynismndw to Swansea 
on the 30th, Slat, and 22ud Jnly. Two arrived on 
the evening of Thursday, the 20th, and they took 
possession of thera. and they remained in tha 
oanal that night. On the morning of Friday, the 
2Ist Jnly, they took the barges through the Har- 
bour Trust Lock from the canal and into the 
North Dock about tea o'clock a.m.. and took them 
to the promises of MeiiHrs. Bath. They were taken 
by T. Poonter, tha foreman, for discharge, who 
took possessiou of them for Messrs. Bath about 
eleven o'clock on the morning of Slat July. Tha 
neit two barges came down the same day, and 
were handed over to SlessrB. Bath between two 
and three o'clock in the aftamoon. The peUtiaii 
of the liquidator- debtor aeenis to have have bean 
filed between ton and eleven o'clock of 21at Jnly. 
Holland also says that he saw W. A. Essery on 
Friday, 2lBt July, at about twelve o'clock a.m., 
but he did not say that he had filed his petition. 
After the bsnkrniitcj the delivery of the briska 
appears tobavebenn mado; that is, after the filing 
ot the petition. Tbe receiver claims £102 Os. Cd. 
on acoount of the bricks. It the argument of 
Willea, J., on the general question prsvailsd, 
Holland wonld be entitled an his general claim i 
but in that ease ^page 312] the majority ot tha 
judges of tho Court of Common Fleas sudj: 
'* Until bankruptcy the officers of tho asylum had 
no notice or knowledge that the defendant. Ham- 
mings Lwho snp|)lied the moat], vras entitled to 
the money which wonld beoomo payable nndei 
tha oontraot ti Bead, or that Read was not en- 
litlfld to it on bia own account. Thera had bean a 
further supply ot meat hj tbe defendant Hem- 
mtngs, after tho bankruptcy ; but the court aaid 
the claim in respect of that part of tbe supply waa 
Tory properly given np by the assignee, laavinc 
only the sum ia dispute." In this cue the 
delivery of the bricka has been since tho bank- 
mptoy, and, theTcfore, it wonld seem that it ia 
very proper the claim made in respect of them hf 
the b-ustL-o fhould bs given up. On this antho- 
rity I snatain the claim made by Holland for paj- 
ment to him on aooonnt of tho bricks. 



COUET OF BANKEUPTCY (lEELAND). (o) 

>'av. 24 and Dec. 1, 1B76. 

(Before Millib, J.) 

Et parte Wakd, te Wabd. 

Act of baHl:ruptc<j— Beginning lo keep hou$t—Jn- 

Undinj lo delay ered'l-rf—Eoidenee — I>sma( to 

ereditoi — Trodrr's duelling ho\ue cloied iy ue f 

of laHdlord dltirainiBg for Mill— 35 # 3G Tiet . 

c. 58, «.21.»ub.-!i. 3. 

On (AeSifcNo*. ilu< »Aop 0/ a trader mat c laudb j 

<al(From theln'ih LouTinnJ 
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ttipitntly, a persan employed bii a creditor went 
ta the hoait to demand paijjnent of a ib&t due Id 
hie employer by the trader, and loic Bytne, the 
trader e ihop ataistant, by whom thv trader wai 
denied to Aim, although (lien at home. On 
another occation, a clerk entployttl by the cre- 
ditor't solicitor went for tkevurpoie iff terrlnf 
the trader rcith partxculara of the demand^ and 
the trader v^a$, inliita manner, denied to him by 
BT/me, to vihom the partieulari vitre then, yiven. 
and bv fhom they fcere ejterxvardi JeUvered to 
the trader. On Xov. 13th following, the trader 
\/ Byrne lo Ike perton lo em. 

_ .^ lor, although the trader aaa 

it hie dfnelling home. On tin liih hewai 
<l<ni«d in Uke manner lo the lolicitor'a cterl^ but 
aflertnarde, on the lame day, tctnt to the credi. 
Mr*! lolieitoT for the purjiote of lettling the 
demand ; meanti'm*, hovmier, he had been 
adjudged bankniiit. On cause being ihown 
againetthe adjudication, dieputing the coinini«- 
ntm of an act c^ bankruptcy, /lyrn< woi not 
produced for muninAlian, nor wae it eelaiilished 
that there had been any phgtical ohtlacle to 
prevent the trader"! according aperaowil inter- 
vi«u wf)«H eought. or any adequate eaaee to 
account for hit havino iieni denitrf.- 

Bald, that the trader't acta uiiexplavned, Byrne 
not having been produced ai a wiineu, necea- 
loHIy led to the intendment that the trader had 
began to keep houte with inltni to defeat and 
delay hi) creditor — the fact of hit going to IJie 
folieiior'i office being ineuffintnt to rtegativi the 
exitteneeofiuch intent— and Ihal he had thereby 

committed an act of bankruptcy vri 

Bankruptcy Act (Jrelaml) Amendment 
(35 4- 36 Fiet. e. 3S), e. 21, eub.-t. 3. 

Caitbb (Iioini apunit HdjnduKtion. 
Tlie UaU tppati from Iho jad^niBnt of tha 

3fi>nroe, for the buikrupt, ehowicg^ otime. 
Carton, for th« petitioiimg' oreditor, contr 
dted Ex parleAutiin ('2 Dm. 533)j re Downi, 
aSL.T.&ap. 1S7J. 

Judgment reserved. 
Hiixxa, J. — I leiarTsd jud^ant on the pn- 
MCt motjon *■ the prinoipleB with whioh I wms 
cklled npMi to d**! mast taavs s veiy nldc kppli. 
oktion. The primuj obliBBtdon of m trader ii to 
bs pnMDt >t all Teuonable time* at hig dweUing- 
luDM to annrai bis liabilitiea to bia nteditort, oi, 
f aliMnt froiD bia dwalling.hooie, to make ade- 
— '- 'proritlon tor mettiii^ any looh liabiJitiM or 
that may be made dnring aooh hia abaeuoe 



qnat« ^TorUIon tor mettiii^ any looh liabilitiea 
alainiB that may be made dnrinBaaab hia abaeuc. . 
fy, the bankraptoy code provide!, 
1 for aoy ti adar «rh( ' ~ ~ 



alaima that may I 
and aMotdfaigl]rj 



_ _ _ of any phjiiodl ACCOUNTANT TEU3TBES IN LigOt 
obHtaole in the way ot Smith, on the part of hia PBOCEEDINGS. 

iployar, ohtaininK npon that ooeaaion an intar- | ipROpoB ot the pKmoMd legialatioa by 
- IT to amsnd ths bankraptcy li 



view with Ward, at all aventa of inch a nature i chanoallor h 



obli^tiona. that he aball befnllyii 
the partioolati ot the al^ma and demanda which 
may be made by hia oieditor* at hia dwelling. 
bonae, and a ipeoifiad time for HQoh trader eitbai 
p^ing, oomponnding, or securing to any of hi* 
orraitOTS anoh portiona of an^ saah demanda aa 
tuj be thus made n^n Mm m leapeot ot which 
be may admit hi% liabUity ; but, ootheotharhand, 
if a tiadar owing debts, with intent to defeat and 
del^ hia creditors, eTades anoh his primary obli- 
gaUon, and had, aa applieable to the faota of tbis 
oaae, in the langnage of tho 3cd eub-aeation of ths 
21at aeotion ot the Bankruptcy (Ireland) Amend- 
ment Aot 1873, "begun to keep hjnae," that 
tmder oommits a alear aot of bankruptcy, and 
deprivea hiouelf ot saah protection. On the 8th 
or 9tb Not. a person natnf^ Smith, in the employ- 
ment of ■ man named Molone, who was at the 
time an nndispnted creditor of Ward, the alleged 
bankrupt, oalled at the dwelling-honee of Ward. 
in Barrack-atreet, in this city, where he bad oar. 
lied on the bueineaa ot a grocer for a number of 
years, and, npon that ocaaaion, bad a ptreonal 
— * — ' — Titb Word, who was at the time in bii 
oonversation with him relativahi the 

.._. ot the debt owing by Ward to 

hi* employer, Habne, altbongti he. Smith, 
did not on that oocaaion make a special 
demand on behalf of his employer for payment of 
that debt. Afterwards, on the same 9th Nov. a 
law meaaenatt; named Kelly, on behalf of the 
landlord ot Ward, laid on a distrees for rent at 
the dwelling honse of Word, and, on thatoooa- 
■ion. took the strong step of closing np the abop 
of Ward, and Ketly stated as hie reason tor the 
eoniae whfoh he t^en adopted, that bo ascertained 
that a portion of the goods of Ward had been 
lemorecl out of bis house to avoid an eiecntioD 
whioh he, Kelly, thereby caused to be restored. 
On the 10th Not. (the next day) Smith, the assis- 
tant of Matone, Skgain went to the dwelling bonee 
of Ward, ae he stated, tor tha express pnrpoae of 
demanding from Ward payment cj the debt owing 
by Wazd to Halone, his employer. It haa been 
' ■ — n^bl; established, not alone by ■ 



•videnoe of KeUy who laid on the distress, but by 
the admissions of Ward himself, tjiathe, Ward, 
was, on the Iflth Nor., at borne in hia dwelling 
honoe whan Smith, on behalf of his employer 
Halone, oallM> tm the pnrpoae as above atat«d ; 
and no anr •* J oan act npon baa been 



he had obtBinsd on the day or day but one next 

Srooaeding. Upon tha application at the closed 
welling house ot Ward by Smith, on behalf of 
his employer, upon that lOui Not., Ward did not 
appear, but the door ot hia dwelling house waa 
then opened by a persoo named Bjme, who 
had bean empli^ed 1^ Ward as his assistant in 
carrying on lus trade. Smyth npon that oooosion 
demanded from Byrne an interview with Ward, in 
reply to which Byrne stated that Ward had left 
the hOBse and gone into lodgings. Smith then 
aahed B;ms whether Ward had left proTision 
with him (Byrne) for the payment of the debt 
owing by Ward to Malone, and demanded from 
Byrne payment of that debt; and Byrne, upon 
that oooaaion, statad that he (Ward) had not left 
with him any proTision tor tbe payment of tfae 
debt owing by him to Malone. On the lltb Not. 
a clerk in the employment of the solicitor ot 
Malone likewise went to tbe dwelling-honse ol 
Ward, for the pnrpoae ot aerring Ward with the 
formal partjonlars of Ualono'a demand, and nude 
a similar demand tor an interTiew with Ward on 
that oooaaion, and oonld succeed alone in obtain- 
ing an interview with Byme, tbe same assistant 
of Word, and with a like result as Smith, the 
aaeistant of Malone, had eiperienoed on the pre- 
oediDg lUth Not. ; and that clerk then gave the 

Suticnlari of the demand ot Halons to that same 
yme, whioh partianlarB the banknnt himsall 
admitted ha had raoeiTod. On the 13lb Not. tol- 
loiring, Smith, tbe assistant of Malone, made a 
similar application for a similar pnrpose aa ot. 
tho 10th Nov., tor an intarriew with Ward at 
his dwell ing-hooae, in which he (Ward) then 
wan upon his own admissions and tie en- 
deuce u( Kelly, the biiliff; and again, upon that 
ocoosion, Smith failed in obtaining any interriew 
with Ward, and the same aaaistant, Byme, agiuii 
made to Smith similar statamenta to tho** whioh 
he had alreadjr made to Smith on the praTioni^ 
10th ot Not., in reply to similar applications oi. 
his part. The clerk of the attorney ot Maloni' 
again Went, en Malona'a behalf, to the dweUing- 
bonae ot Ward on the morning ot the 14th, anil 
aonght for an interview with Ward, with likr< 
results ae before ; and at a later portion of tbai 
I4th of Not., Ward waa adjudged a bankrupt oi 
the application of Malone. The only oiroam 
Btuioea which giTe a ooloor to the present appli 
cation by Ward, tor setting aside tha adjndioation 
aa thus prononneed, were the facte aa diaolosed— 
namely, that tha ahop of Ward had been isTolun. 
tarily closed by tha agent of the landlord bsfort 
any of snoh interTiews were sought with Ward, 
either by Smith, the assistant of Malone, or by 
tbe oterk ot the attorney of Halone ; and further, 
as negatdving any intent on the put ot Ward to 
defeat and delay his oteditora, that he(Ward), on 
that aame 14th of Nov., on which ha waa adjndi. 
cat«d a bankrupt, went volnntaril^ to the utGce of 
the solicitor ot^ Malone, hie creditor, and that it 
was shortly after leaTing that office he (Ward) 
was, for the first time, served with the order for 
adjudication. As to the first ot snoh facta, 
"' "" — "-' — ' '" slato that the doeing of 
did not Impose any re- 

personal hbert^, or pre- 

. - -. , _ itbin his dwelling honae, from 
meeting any creditor who called at his house iF 
ha (Ward) was inclined to meet bim, and would 
not, of itself, account either tor the non-appear- 
ance or denial of Ward to any of his creditors who 
called; and that, as regards the latter fact of 
Ward having gone on the 11th to the office of the 
solicitor of Malone, npon evidence snch aa T have 
sketohed, it has l>een very plainly established that 
Ward, while in his dwelling bouse, waa, by his 
authority, denied to a creditor when he abould 
have presented himself— or, in the language of tbe 
3rd sub-section referred to, bad begun to keep 
house from and aubsiquent to the 10th Nov. — 
and that enob acts □□explained led to tbe ineiit- 
abla inference that he iWardJ did such acts with 
the intent to defeat and delay his creditor 
Malone 1 and that act of Ward in going to the 
office of the solicitor of Malone on the 14th Nor. 
odmita ot either ot two eiplanatjona^namely, that 
he (Ward) went there in entire ignorance ot tbe 
legal conseqnenoee of his praviooa acta, or, that he 
bad bean adviaed in the meantime as to the effect 
of sncb hia previous acts of thus denying himsell 
to Melons, and adopted that modo of obriating 
the force of the evideuoe arisingfrom those acts. 
But, as Byme, the assistant ot Ward in bia bnsi. 
□ess, who appeared at the dwelling honse of 

Ward on each of the ooooaioi 

there of the 10th, lltb, 13tL, . 
been produced for examination, 



] that n 






'n the 



aot of Ward Other than theit neoeasary intend- 



eTokedby tdraign "honots " in t«neaol 
encbMsd latter, (ot the tmaU al wUi 
Touch by doonmentarr proofa, may ba 
to yonr rsadera as eTideooe, if want 
spedes ot home " atrocdtiea" m tuDss 
not entirely unknown to the profsaaioB.- 
ly card. A aou 

Loudon, nth Dec. I87& 
PS.— The filed atatomant of aSoin 
liquidation givea the total debt*, .£1^01 
total assets, .£1096 10a. 9d. 

rCoPT.] 14th 8«pt 

Deal Sir,— I bare left the — 

not pay, and I could not get Mi* preoiit 
conld start my own bnainoe* thaia [nc. 
waa resolved to return here, but being i; 
in a bock street there ia no bnaineaa lo 
and having always bean in beat paaitiiHi i 
beart-bre^ing to be thna, and it ami 
have been but for those vile people, ai a 
waa good and no one preaoiBi^ ne : tU I 
improving, they bronght tbwr inllstiK 
npon my wife, who could be saailT *<* 
good or evil, tiien, after brining ma to in 
depriving me of all meaaa oTsnbaidtai 
persuaded hel to leave ma, and thej an 
Tide for her ont ot the estate, whioh 1 sM 
know, bnt they did not ; ahe has saa da 
it all when too late. A more in b a nun ai 
piece of bnsinsBS nevar waa hmri d,: 
estate scattered and wasted. I waa arti 
one shilling out of tha estate i tbs tim 
dinners and other expenses ; evoytbisf n 
off with. Well,lgot mydisuha»r,biti 
a oost ! not one penny returned. — i 
great fuss that he oonld make thssi iit^ 
that such ohargea wonld not passi i$ 

brought down to twice, cuss Ml 

registrar, the second time it waa — (m 
tfle's) meeting of creditors, sod k M 
everything, said he had not aoffiaot i 
the 10e„ hot Sa. 6d., which he lad | 
oreditora to consent to ; tMJ< pnna 
that last meeting, pat an execatjes i 

hooae at , which tiiey eenamtsl 

be withdrawn by my agreung that tia k 
that day shonld be settled, and I tan i 

charge- said we hod better do it, • 

rent before the taxing m — ' ji- — 

'-~i their obo^- 

a London conr.. . , 

, , thus the wrMohed basbi 

eettlsd. haa sent me in a lull f« .i 

lot beneatad me in the leaat. 
"In the first inatanoe tbcr prmaissl 

(the tritatee) had money, use all t 

jnce he can with oreditora to maks kia 
he will find the coin to pay tbe I 
tact, I sbaU be maater ctf the wU 
nothing was to be done witbont ■; 
rence and oonsant, bnt when ba had ll 
used it against me. Lota ot my UuBfi 
tbeir own plaocH, the lease waa nail 
premises torn to pieoea ; then there ni 
aation to be paid for damage. My bsst 
otTered to people here at their own pi 
waa not allowed to baTe one. I endoH 
statement of their charges, whioh yes fa 
is no way ot doing anything with tt 
exposure, and the world onght to knoa I: 
seema a judgment against their wiokol 
cruelty alreaily ... I wont to gat i 
business, either to take the manafsa 

bnsineaa, or wonld go as ; 

doing something. If you can forwatd m, 
in any way. At present I am tnly i 
having been robbed and deprived erf ens; 
" I oould have managed tha whols I 
bad it been neoessary, with my ciediW 

and kept on the busineaa, the (n 

being worth £300 a year. Now tbe eai 
not do anything for me, aa they hare bs 
dealt with-ea. Sd. in the pound, sad tk 
staJments, from an estate that, acocrin 
own flgurea, ahowed ISa. in thepsw 
this from a man to whom I have sl4 
every kindnesa. They ner«Iiadsnahsil 
and trust they will never again. Infai 
eional oooonntanta in thia raapeothavt 
day, tha^ will be pravented from tba b 

li .J ggtates and defying eWO 

ie to have soow talk with } 



iiDBu wronged, and no one to w>» 
interest, t^t IJiey have done jnst asttl 
Of course alt friendship and oonnaotil 
us has oeased, Ac. — I remain, yonis W 
Copj Bin of Costs. 

Heeaiver, U days at £3 Ss. 

Clark. U dsya si £\ la _ __ 



iT^lowuig up estates and defying eiaq 

" Would like to hare soow talk with j 

subject, aa yon moat know how «n<i 
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OUNTY COURTS. 

ANCEBT DIVISION." 
(Before Mauijs,V.C.) 
TKunday, Dee. 9, 1376. 
Clabeb v. Bochb. 
.rt id — Jurudictton of tingla jadgt — 

21 1 22 Vict. c. 71, J. 4. 
I ■ommout ukiug for an order oalUne 
id^ of the Codh^ Coart of Chelt«i 
I K c&BO for an appeal from a deoUic 

, in anpport of the lammona. 
n nuted a prelimjitar; objection to ttie 
I of tbe oocrt, and mbmitted that Baeh 
ion aoali onlr be niade apoa mc ' ' 
an lammoni. He also drew the a 

court to tlie Connt; Conrt Distriot 
122 Viet. 0.71. The 4th aeetion of that 

" Whereae it ie deairable that the 
OT by wot. 43 of the Act 19 4 20 Viot. 
d; Snparior Court or a jad^ thereof 
iieroised only by anoh Snpcnor Conrt. 
a Biugle jad^ : Be it enaoted that nc 
imone reqairing a jndge or an offioei: 
y Conrt to ehow oanie why an act r«. 
the dntiee of fail office ahonld not be 
my mle or order direating laoh aott« 
ball be ieened or made eioept by the 
k>nrt ; and the eaid 43rd seotion, and 
ioDi of the eaid Act haying roferenoe 
lall be mad and conatrDsd aa if tbo 
a jnd^ thereof' were Dot iueeitad in 

' inbrnitted that that enactment applied 
ingle jndjre formics part of a laperior 
1 Law, and wae intended to pro- 



lone ai a Snperior Conrt. 
, Y.C, was olearty of opiniocthatnnder 
I of the Act referred to he had no powar 
e judge to make the order now aaked 
mnst, therefore, lefoM to make ani; 
I the enmmone, aa to eoeta or otherwiM. 
fli Cordwell and Tannan; W.Rogeri. 



le aotian wai okail; an aetion of 
Appeal aUotntd. Order of Lopt*, J., rennnded. 
W. O. Barriton, on the following daj, applied 
lot ImiTA to apped, which waa retnied. 
[Snoh lea** ia ~ ~ 



DIVISIONAL COURT. 
Wednrsday, Dei:. 19, 1876. 

(Before Killt, C.B.) 
:z r. Midland Bailwat Coupant. 
ourC Act 18G7, : S~Aelitin foundad k, 

lort—Cmti. 
inj keen delivered to Iht defendant eom- 
he carried from London to Birminghar^' 
opjied in trantita by the conngnori- 
't>ida,nt8j hototver, delivered them, an ' 
re lutt. On action traujJiC the defer.- 
lid the claim (X12) info courf. 
Andiag the order of Lopes, J.) that thf 
:a) an action of (rover, and llie plaintijl 
.tUd t. ■■ 

eutioned . 

plaintifC'a oosta. There 
', J., who anggMted that the piamtiff 
entitled to ooata on the Connly Conrt 
i« matter eame before Lopea, J., wh- 
the Maater'a allocator. The plaictilT 



jiapp«*l 



rump read the statement of claim. On 

lation of the tramitut, there waa an en d 
tract. The company were then bailees. 

■ingthagooda they depriyod the plaintiff 
' D of them, and the aotioD was 



CBOTDON COUNTY COUBT. 

Monday, Dec. 18, 1376. 

(Before H. J. Stonob, Eaq., Jndge.) 

BATCHBIiOB v. Kiitb. 
,?ecotuIarv tvidmuie of untianvped agreement to a 
lean pvrpotely dettroyed by dii/«ndii»t cannot 
be ffitwn in on action for rent, but ma^j he given 
in an action of ireejiaei for the deMtracHon of tht 
document or for epeci/ic performance in eqaity. 
S^th tor plaintitr. 
Parry tor defsndaiit. 

Hi* HoNOUB.— In Ihii caae lonM dilBenlt pointa 
aa to the adnuBuon of evidenoe and of common 
law and equity hare ariaen, aa alio a aeriona oon. 
Sict of tcitimony. The pIuntdff,who ia a bnilder, 
and the defendant and hia wife, in or about May 
laat, entered into a negotiation tor the letting, for 
three yeari, of ahonte newly ereoted by the plain, 
dff. In the ooaree of Aueh negotiation the defen- 
dant'a wife aaked the plaintiff whether they might 
inntinne in oconpation if they felt diapuaed after the 
three yeara bad expired, and he told her that they 
alight, and that he would give them a note to that 
flfteot. The defendant, however, eaid nothing 
itbontit. The plaintiff famished the defendant 
with a lithographed form of letting, and said that 
:here would be aome triBing •.dditione which he 
would make to it. Ob the llth Msy laat the 
defendant called by appointment, with hia wife, 
an the plaintiff, who prodaoed a aimilar litbo. 
jfraphed form, ligned by the plaintiff, and^ in 
which the blanks were filled np, being an agree- 
ment for the letting of the premieea by the 
plaintUI to the defendant, tot three yeaia from 
the 24th Jnne then next, at .£26 a year payable 
qnarterly. There waa a triOing addition in it as 
toSitnre*,and an additional olauae enabling the 
leeaor to eater at reasonable timee for the pur- 
poee of repairinic and oleuiing the water pipes 
and oiatem, and prohibitiDg tbe defendant from 
uiicg the water otfaerwiae than for domestio 
parposei. The plaintiff deposes that he read the 
whole doenment to the defendant. The defendant 
and hia wife depoie that he only read a few words 
of it and explained the reit, bot that he drew 
attention to (be claaae at the end of it aa to tbe 
water pIpM and oiatem. The aTidenoa of the 
defendant and hia wife waa aomewhat oontrsdio- 
tory aa to these detaila. The plaintitF and defen- 
dant are agreed that at the oocelnsion of the 
interview, the defendant signed the agreement in 
the presenoe of the claintifra daoghter who 
attested her ajgnatnre, bnt waa not preaent pre- 
Tionsly, and therefore oonld notdepoae ae to what 
had psasad. The plaintiff handed the agreement 
to the defendant ae aoon aa he bod aigned it, 
together with another form for him to fill op aa a 
oopy or oonnterpart, and reqneated him to return 
the former in two or three daye. The defendant 
took them home, and two daya afterwarda oalled 
on the plaintiff and aaid "that he would --' "" 
bound by the agreement," and, aa he di 
gave two reaaons for the aame— firstly, tl 
agreement did not contain a nroyision 
forthei lease; and secondly, that it 00L„-.-- 
thapower of entry to repwr the water pipes. Th* 
plaintiff, howefer, deposes that the defendant 
only made the latter objection, and the plain- 
tiiTa eridenee ia confirmed by a anbsequen! 
letter from the defendant to him, dated tbe 18th 
May, in which the defendant mokes the latter ob- 
jeetion only. The defendant further alleges that 
I he regarded the agreement only aa a draft, or, m 
hiaownworda, "aa a preliminary affair," whiot 
' appeara to me to be quite at vaiianoe with oil the 
I facts in the caae. Shortly after the defendant'* 
interrtew with «ie plaintiff, the defendant por- 
poaely destroyed the agreement, whloh was nn. 
I atamped, bot apparently within the fourteen daye 
allowed for stamping agreements. Subseqaently 
the plaintiff put IheTionse in oomplete order, and 
' on the 12th Jnne wrote to the defendant that hp 
oould enter en the 24th June, bot the detendani; 
haa ne-rer entered. The plaintiff now snea the 
defendant for ^66 10s.,-one quarter's rent »11^« 



. of tUa agreement by 
seoondary eridanoe of " ' ' 

and that the amou:.. _... -. -- 

reooT«red ai damages in anoh an action. And I 
feel no doubt that snoh evidence would be admis- 
sible is eqoity npon a claim that the defendant 
shoold b« decreed to aign another agreement in 
place of the one which he fraudulently destroyed, 
-'to ezeontealsaee in ooiifotmity therewith, and 

pay the smoont now <daimed. It hM long ago 
been sud that the Ststntsof Fiands " was in- 
tended to create or protect fraud (Sngden'a Ven- 
dor* and Pnrchaaars), and the aame may oertunly 
' aald ot Uke Stamp Act I also think, bnt wltli 

me doobt, that this oourt has jurisdiotion in 
eqni^ to gnat relisf in tbe present case, nnder 
the OoaatT Conrt Acts 1365 and 1B67. Beteg of 
opinion, on the merits of the case, that the de- 
rendant nndoobtedly signed the agreement in ques- 
ti' II with a full knowledge of ita contents, and 
.fquently endeaTooredtofreehimaelt from it 
..J .uoterfnge and fi*nd, I shall, if the plaintiff 
desire it, give him liberty to amend by insertiof 
a ooBot for treapaos, and a claim in eqoi^, aa I 
hate snne*ted,or either of them, andadjonm the 
t'ortherheMing of the eae* 1« next ooort, when U 
maybe re-argued, if neosasary ; and otherwise I 
^1 direct a noDauit with liberty to Uie plaintiff 
I appeal in tbe nsnai manner, or to bring another 

ihie plaintiff's oouosel elected to bare the eata 
adjouned, with liberty to amend. 

Adjourned oceordinfZy. 



STONEHOnSE COUNTY COUET. 

Tueiday, Hov. 14, 1876. 

(Before M. Foktiscus, Esq., Judge. 

WlLSOK tl. Gb*at Wutkbh Bailwa* 

COUPASY. 

Carriei^-Hailu'oy train— Piinclualitv— Breach of 

contrail. 
Hiaa Eliea Wilson, of Proapect-street, Ply- 
mouth, auad the company to recover .£1 8*., ei- 
pendM by her in ooneequence of tbe delay of a 
train, timed to reaob Swindon at 4.10 p.m., not 
arriving there until 7 p.m., by reason of which the 
pWntiff had to poat to Cballow. 
^B. 0. Henneit represent«d the defendants. 
Mias Wilson conducted her own case. She 
stated that on the 1th Sept. she wished to book by 
the 10.40 a.m. tmin from MuUey SUtion to 
Chaltow, in Berkshire, bat the stiitionmaster told 
her that he could not bonk her to th3.t station. 
She asked tor one to Sirindon, bnt the station- 
master sold he could book her only to Bath. He 
pointed out. by the company'i time-tables, her 
route, showing that she would arrive at Bath at 
3.17 p.m., at Swindon at 4.10 p.m.. and get to 
Chollow by a alow train at b.i-'> giving B«r a 
margin ot an boor and a half should the train be 
late. But tbe train ahe left Plymouth in waa mors 
than three hoots late in arriving at Bath. Bhe 
went on to Swindon ; and , ea she was bound to be 
in Chsllow that day, was compelled to post a dU- 
tance of sixteen miles, for wluab she claimed the 
cost, i!l 8s. 

Cmss- fits mi tied : Asked at Motley for a third 
Aifta throogh ticket t« Challow, and the station- 
master said that be eoold not book her there. He 
did not say he coold not book her third class 
there ; she did not think ha could have booked her 
by any other olaaa. He said he oonld book her to 
Bath. Sbe took a tioket for that plaoe, and being 
three hours late on arrival was too late to get to 
Challowby the slow train. She booked on to Swin. 
don, from which Challow was two atationa further 
on. Q. Do you know why you were eo latef— 
We were ateiply delayed the whole time. There 
waa no apparent causa ; we were aoiuE slowly and 
stoppinK at different places. D 
hear why they were so atoppii 
accident to her train or to one be.„.. ... 

Bennett aaid ■ train oonTsying sailor boya had 
broken down in front of the expiesa, and the 
express bad to take it on. 

His HOKOUB : That would not be an exonse j 
they ought to put on a special train tor the sailor 






rr 



ly, relied opoo able 



meotti 

Harrison, for the ' 

Lintott (42 L. J., 
bounty Ourts Acts. 

C.B. (MelloT, J. wsK present, bnt took 
a the deoiaion, being a ahareholder in 
company) said, that bat for thi' 
3t the two learned judges at chambers, 
I hays thought the case too nleac for 



Bennett said the boys were being con«eyed by a 
special, and the engine having broken down the 
oxpreaahadtotokeiton. He >.ub-^— 
waa not a case to bo tried in tbe 

— , », I diotjon 1 it should be heard in 

™ have become due on the 29th Sept. last. The y.^ ^^^^^ ti(j„t was obtained at Bath. 

first question is aa to the admissibility of Hi, HoNOtiaheldtbat theoontract tooarry the 

secondary evidence of the oontents of the nn- „ontraot to carry the plaintiff having been made 

_i J 1 —vini. -u il»tFn>nd bv th<. , y J jori^otion he oonld try the cass. 

Bennett said plaintiff had not proved any e> 



nitted that that 
n Bath or London, aa 



_ _ of the 

..^Jiied a«eement which was destrtned by thi 
defendant, and I regret to aay that although it ■ 



=S h^'ahJ^'that^pS^a^nTshould^. ' J^^'^jT^ ^tZT'^'^ "^ "" ' 
Rtpprur V, *^"SK.r J^ia- f ^•. ;.,.,,. . , i ^,q„„ .. „ntiaol ahe hod was the ticket which 



of Rippii 

authority the 
the present - 



,uch evidence ie not admi»db]e "^ I •'iden'X <>< <»'"»°"'''» ^j, ^ .^^^-^^ '^X 
cUon which is for rent, or rather ! had been given up, and whioh.no doobt. she ought 
loneyWshleby the defendant to tho i to have given the company notiw to prodUM. He 
T,"UiBtiff in the nat^ of rent under the agree- ; would a3joam the_ ease to enable her to do that, 
Si^ Si qniti^n^. bZVer, think tSlT, \ but without potting her to any coat for the 
an action for trespMS for the wilful dectrao- adjoummsnt. 
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BaniMtf did not denn to tftke kdTmotacB of a 
tMtitiioKlitr if his Hoaooi thongbt it m fair oaaa to 
b* triad at Pl;Taonth. 

The Baffiatnu'.— Ydq cumot help it* bong triad 

lU* HoNOHB. — Perbapi it will be mnah better 
to bikTa it tried here than irhars the Great Weiteni 
offioaa an, baoaua the jadga of that dtitariot hai 
(ound the Onat Westam Conpuy ceipanaibie in 
alnuHt «>er7 oaaa limilar to thia irhlah h» La* 
tziad. (I^o^hter.) 

Bennalt laid th* train bj whiob the pUintjtf 
baTellad waa fou hoar* lata at Svindon, and he 
qnutod from the time table* to abow that the 
ooupaay axpieaalj piondad that tbey did not 
gWHantae the timea of departure asd aniTal to 
BrdTarliaed, nor would they b* aooanalabla for amy 
low, iuooDnaueaoe, or injnt? whiob might aiiae 
traa lam ot datMitioQ odUm upon ^oot that 
■acA loH, iaoa&TDDienaa, iuiarj, delay, ot deten- 
ttonacoae in oonieqnanoaof the wilful mieaondact 
d tiw ooBpany'a ■arTuita. On the 4th Sept. 
the 10.36 aipraai waa tan mioBtH late at atarting, 
baeanaa of a bieakdoirn on the Cornwall line of 
the ipeoial Bailor boya' train, whiob delayed the 
ordioaiy ap Comigh tzain in oonnsotioD with the 
10.35. The aailor boya wsn deapatohed fion 
FlywdVtb in front of the eipreu, and the engine 
ot tbrir bain — the Peniritb — broke down h^t n 
mile from Irjbtidga, the rod of the aafaty ralre 
breaking, by whiob all ateun wm loet, and the 
•ngins lueleaB. The 10.35 wu atopped at Uemer. 
d<m, bad to go on elowlj to the aoeneof ths break- 
down, and poshed the aailore' train to Ivjbridge. 
Thais the two trains were made np toget^, and 
went on, the eipreaa being then for^-one minntes 
lata, and, m wai always the ease, tbe delay at 
at*ttinff inoraaaed on the joaney, and in the end 
the train waa fonr bonra late at Paddington. The 
Booident was entirely beyond the oompany'i 
AOnfanl ; it waa entirely nntoreaeen and anaToid&- 
ble, and therefore he aubmitted Lbat the rerdiat 
It be for the defondaota. Tonpholdthia 



<U L. T. Hep- N. 8. C67 ; 4a L- J. 521, C. P.). l! 
that MM the plaintiff booked from Lirerpool tu 
Searboroagb, and, being delayed, took a ipeoial 
fanin, for the ooat of whiob, .£11 10a., be aned 
the defendants. Ue had a Terdiot in the County 
Court and in the oonrt above, bnt the Conrt 
of Appeal held that nnle* the damagea were 
ladnoad to Is. there woald be an order for a new 
triaL Nothing more was heard of that oaae. In 
the prtaent iostanoe he contended that the aooi- 
dent wu nnaToidsbla, that the defendant* oonld 
hare done nothing to ward it off. and that thsea 
waa no want ot cars on their part— in taot, to nae 
tbe w^da id Lord Joitice Jamsa in the eaae he 
bad referred to. there waa no wiltal delay and no 
otnlaaa loitering whioh woold entitle plaintiff to 

WilHam Henry Ellis, engine driver of Uie Pen- 

witb, etated that all went well nntil tbey got 
witbin b^ a mile of Iiybridge, when the 
arm of the Bprintr brdanoa of the lafety valTe 
broke, and the engine wsa disabled. The engine 
wae perfect in the momiog when be inepeoted it. 
and the part which broke nne entirely exposed 
to Tiew. Snoh aa arm wonld last for twenty 
foan withont wearing ont. 

Plaintiff pointed out that the aooident was not 
to the engine of the train ahe had booked to go 

fcy. 

His Honour. — Oat yon would not hate liked 
to run into the disabled train wonld yon i 

Plaintiff.— No : bnt aa we were so near Ply- 
mouth when the aooident happened, onght they 
not t>i have hod another engine for the aailor 
boys' train, and cot attached it to odtb P 

Bminett aaid there were two engines on to the 
Cipreaa, andthe eteam power was quite enongh 
to draw the two traiua together. 

Thomas Bryant, travelling porter, gave evi- 



Thomae Jones, head guard of the Flyinfr Datoh. ' 
_ian, said bis train drawn by two powerful engines, 
Tigerand QaieUe. left Plymonth on the 4th Sept. 
ten minntes late, namely, at 10.45 p.m. All went 
well nntil the top of Hemerdeo was reached, whan 
the train was st()]>pfld for eeren micatea ; then it , 
went on to the break down, pnahed the broken 
down train into Ivjbridge, and then oonpled it np i 
and took it on, being forty-one mioa es late at I 
starting. There were three oarriages to the I 
sailor boya' train and lereD On hla— in all ten- He I 
had plenty of steam power for the Sontb Devon i 
inalines. sjid more thui wae needed for level roads. I 
Had no more than the aTaiaoe nnmber ot car- 
riages to his train. The plaintiff's train was 
practioally loat at Ivybridi[e, because, beio^ forty- 
one minntai la(«, the eipiase, doe at Bnetol at 
3 p.m.. would not neocsaarilj be there nntil after 
the slow train whiob wonld have taken her to 
Challow, and which Ifft at 3.30 p.m., would have 
started. At Eieter the express waa thirty-seven 
minntei late, having made np foar minates. At 
Taonton, which was reaohed at S.25 p.m., a deten- 
tion waa oansad by the breaking ot a spring of a 
second class carriage, and this had to be taken 
off. The tnun waa an hour and sevm minntes 
late on leaving Tannton, and, having a slow train 
in front, thay did not reach Bristol nntil 5.22, 
two hours and twenty-two minntai late. Left 
Bristol at 5.31. ud arrived at Bath at 6,34 p.m. 



His HoHODB held (ov^nTilinf Bevnai tlit 
taken by the defendant's soliratv] tWt pi 
ownership of the land by tin plaiBli> « 
aeceseary, rent having been paid^slvltib 
rjiat a due distress had been piovsd ; tU, 
it nodes of distfeaa iraa only naatarial ahiy 
M* sold DUder a distrsaa ; and thatiponia 
■tas a proper ponnd for oattls, and tkt ki 
.:iase tbe land in question waa a pii|i>|B 
liter ths defendant had given endagikl 
.iffect that the oattle had been in UniU 
land held by him of Mr. Laxton, and tU¥ 
ont know bow they bad got into the kidUl 
He. Laiton of the plaint, hii Hibsii, 4 
calling on the piaintitt'i connscl to irplr.p 
rerdiot for the plaintiff for .£50, tb> i^ 
the treble damages liiii tliii jiail ihiirti^i 



aeUy .a 



anntey 
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with, and bis going to Comwood to stop the 
eipress, and having the other train pushed into 
Ivy bridge, and then coupled tip and taken on. 

William Storey, foreman of the engiee depart- 
ment, Plymouth, paid the Fenwith was in good 
working order on the 4tb Sept. 

His HoNOPC said it seemsd to him that the 
* 1 have provided luffieient hanl- 



fietinfll wonld be able to ahow that there was 
auffioient hanlsge ; but the delay which oeourred 
•t one end gradnaJly incrested. thus making the 
train so late at theoioae nf the journey. 

John Felii Gerrey. b<KikiDgn>nBtBbleat Mntlsy, 
d«po«ed that when plaintiff asked for a. ticket fur 
Challow by the 10.40 eipreaa. be pointed ont note 
F on the time billi. which showed that tbo train 
did not stop there. He gave her a third olius 
ticket to Bath, where the express should have 
snivedat 3,17 p.m.. telling her the best plan was 
to go to Challow by the alow train which left 
Briatolat3.30p.n' -~l R>that4.13p.m., getting 
to Challow at 6.» 



end cf the li „ 

train neare Loudon, in oonaeqaenoa of the aocn- 
molating traffic. In reply to his Hononr, witness 
said that even if the carriage spring had not 
broken at Tannton, he feared that the plaintiff 
would not have saved the slow train from Bristol 
for Challow. Snffloient time bad been lost at 
Ivy bridge to prevent her doing so. 
John D. Farr, assiitant traffic sunerintandent 
' the western division of the Great Western Bail, 



boys' tram to Newton. Beyond that there was 
not a load for one engine. 

His HONOUB, in givin{( judgment , regretted 
that plaintiff had not obtamed the asiistanoe ot a 
le^ adviser, who wonld, no doubt, have aeoer. 
tamed the cause for the del»y, or ihe might have 
found this out for herself by asking fellow pas- , 
aengera. There was always increasing daisy to I 
an already late train on getting toward! London, 
by reason ot trains running from branch linea and 
slow trains en the same line etarted at proper 
times, although other trains were late. Aninatanoe 
ot this kind had oooaned tu biuself, a tmin that 
he was in hainR delayed onae for four hours, in 
oonaeijuenoa of halt an hour's breakdown. From 
the unforsseen break down of the sailor boys' 
train, the express was forty-one minutes late on 
leatving Ivybridge. and from that time the goard 
said plaintiff's alow train for Challow was lost. 
The delay at Tannton did not in any way affect 
it The delay aeemod to have arisen bj an un- 
avoidable aooident to the engine ot tbe sailor 
boys' train, and not by oareleasness or negligence. 
Therefore tbe verdict muat be for the deleodanta, 
but ot oonrse Mr. Bennett did not ask for ooste. 

Bennelt said ha applied for only such oosts oe 
theoompany had been potto by bringing witnessoi 
from a distance, and no travelling ex penaai. 

His HoNOHB allowed this, and expressed itai 
his opinion that the action had very properly been 
defended. 

The case, which laitad some hours, was then 
oonoluded. 



WALTHAM ABBEY COUNTY COUET. 

(Before J. T. Abut, Esq., Judge.) 

Smeb v. Wood. 

Found breach— LiaUliiy of owner vfehalteltfouni! 
I ajUTwardi in hii posMStion to trebU danmyt^ 

under 2 IF. ^ M. sets. 1, c. 5. 
ilttslerman (instructed by Meicalf, ot Epping), 
appeared for the plain tifF. 

kaeiei (Eoant and Eaglfs), tor the defendant. 

The Botion was brought under the above- 
mentioned statute to reoover treble damagee, 
which the plaintiff estimated at £87 15b. (Test 
^637 ISs., port whereof whioh he abandoned), tot 
the wrong instoined by him by reaaon of the 



:ippeared in the Times, writtoi by a liBtfi 
doneers ^— Tbe five letters on tUa satnadai 
impreaiiona of the 26th. 28th, and SSaii^ 
dl been anonymous. Wa will aak yoilaH 
(ew lines from ni in our own namea. TwtA 
js DO doubt that the Teat wnotUj </ mH 
iioooQntants, and cdBoiBl liqnidistata daBNt 
right and onatMn, a ubta» it tba oomnmal 
the auctioneer to whom tbn innail Ibri 
riole of the propartiM tb^ bava to didv 
their professional capaoitue ; seooodtr. Il 
klso no doubt that almost evny sM^ 
London — either with or without temt ^ 
torm of protest— is oontaut to pay tkal 
partiei for the introduction of businiB. fe 
old enongh to remember the bravsitnjidi 
the late Hr. Alexander Bainey suBe Oi^t 
ago, when oertoin lawyers started tki m 
Ml, Bainey proteslwd, and tesiated tt At 
□eaa as an anotjonear and valuer Ml ((dl 
died, recently, in poverty. Since ttiuMi 
been mads by the Sooiety ot AnotiaMHI 
otbers to check the evU, but tittm kal 
feeble and net alirays sincere, and aaai 
corpi has been eitabluhed. " Coopatitartl 
order of the day. New firmi, wise iattara 
ation, moke large displays of odes, Qnapl 
readineas to fall iu iritb tha viewi of Ui^ 



Eapecislly is this the oaae in regard to I 
bnsinesi ; and it wai only last wsaktl 
ounsulted on tbe ezpediincy iit snaiit s li 
auotioneara tor soma taw huadted po^ 
prooeedi ot a chattel nle eigbt mnatMini 
ebonld have been paid osar a fortmiU MT 
auction. Tbe late Sir Bobert Pidbn^ 
anctioneeia' lioence down to .£10, aal OaH 
dosed all bnt " free trade" into a btmmi 
more than moit othera ihonld be pmMA 
oharlatanism aiul lack ot p 
ii oommon enough to n 
bemoan the small amoun 
to in oompsriaon with the p> 

part of the anotionsar' , 

cases they obtain it — indeed, the ja^ 
" nothing for nothing" run* tbroogli ili'^' 

scarcely be other 
do yon make msP"is probably d 
aaksd by most of ttte B.'a when tL. _ 
business to the A.'s. '- We are bnt ndtf] 
the quaint bnt significant eipressiDnit ill 
aaoountonta to our r«pr«B«ntatirs atseN^ 
and we oculd name name instanm iMi 
theee. Before the dua of liqindtfKt 
oreditors elected two of their on a^ 
the trade aaiignees ot a bankmel'i aWl 
official aaii^ees were appointed bv Stf 
there was'httle ot none of thii aosMw 
jectionable practice, Esob niatlac ma |M 
a rule) in the bands of the mao bartW 
perform the duty, and a fail loale of ew 
was fixed by the Baohmptoy Coart MtW 
and TBiaationa. Now. tbe lotieitBn ■!■ 
dstors do as they like, and ths anatiiMJ 
either " arrange" with them, or hi fla W 
drift elsewhere, while he is vainly bi — 
" the client suffers," and that an ia 
perhaps, diehonest rival is • 
gards ordinary auction sales. (. 
ot wbatever kind will find fc... — .. -^ 
making all proper inquiries thiiiadf^j" 
parsanally oalling on the firm tt« ^ 
orranKiDir terma with the prinei^ < 
that all oar leading aootianeen winU v 



mplioated industrial lib,iA 






cple 



been on the 3rd of that month on certain land IL 
the parish of Theydon Oornon, lawfully Beised and 
distrained for .£25 5a,. being one-holF year'e ren. 
reeerved and due to the plaintiff on the 29th Sept 
187fl (and still unpaid), on a lous cE tbe said land 
to Bicbd. Laxton. and bod been afterwards on tbt. 
Some day iawfally impounded in land of tho | " haggling" with third 

plaintiff in the said psrieh. snd which cattle weri> ' ' 

afterwards, to vrit, on tbe bth Nov.. and on diverr 
days between that day and the date ot the sum- 
mons, found to have come to the nae and possea- 
sion of the defendant, the owner thereof. 
Evidence was adduced in lupport of thtep. 



ewoaU»*r 
• tDlWMi 



icroachments o_ .__ 
lodard ot honour i 
:d then by Iho rulaa 
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»d the late Ur. A. S. Tborndilie u reiiitrBT 

■ SonthamiitoD Coantr Court distriot, hBTiDg 
V«d tfas sppointmaiii of ngistrsr n[ the 
vfamter RepatiT ot the High Court of Ju. 

Mr. John Daw, of 'HTecton, DaTon, at 
■ntaotaiiB Depntj-Begiatrar&t SonthamptoD. 
frill probablr be appomted to the poit ot 

rwDii. Ckrtipicatb Dctt.— The foIlawinB 

HOQD old copy of Punch, doted 1851 ■■■"^-- 

daoided by a majority ot Dinatei 
■e of Commons that a Bill ia to b« iubrodnoed 
Kki&K off tha datj on attomeja' certiSaatM. 
iMse inatrumeDta mky be regarded aa antbo- 

■ the parauit of game, ve may expect the 
Baman to attempt to atuI himgalf of its pro- 
UB. Tbe Attorueys bare often been likened t~ 
doga of the Uw, though they by no maac, 
rre the wholeule applieation of the titlo, and 
■pa, in referenoB to their Iftintiiig after gai " 
* Old Harry-era ' woqM be a good name 
!.'■ renij>ora mulanlur, bat not the duty 
aHoiton, c^n,;. 

n Liw OF MDKDgB.— Sir Eardley-Wilmot, 
~, M.F.,who ix ^pendiog the winter at Mioe, 
le aonth of Fcanoe, hue written to Mr. Tal- 
, lacretAcy of tbe Hoiraid ABiociation, Lon- 
informing him that it ia hia intention in the 
Id( a«B>iOQ of Parliajnent to iatrodnoa a ahart 
to restriot the capital penalty to ouea of 
lar whcia tha jury find that actual premadita. 
of til* orima eiiatad. Sir E. Wilmot'e aotioa 
!■ zeapect ia withont prejudioe to Mr. J. W. 
>*« mteudad motion for the total aboUtion of 
•IpnniihmcDt. Both gentlemen are meinben 
> Howard Araoiiation, tha object ot whioh ii 
ronotion of tha best method* of the treat- 
and prevention of otime ; but Sir E. Wilmot 
aot, like Mr. Poaae, advooats tha total aboli. 
-X tjie daath.penalty, although be ooniidera 
xUting lair of murder to be fraught with 
~ ' * ' 'regular! tieip 

□iahod number of 
^requited by the pnblic for bills of exchange, 
aa financinl yiar 1873-7-1 the number waa 
ass, producing a rayonuo of JMWO.COi or 
y ten miUione of bills, supplying ueiirly a 
>S of nTenue. Id tbe next year, 1874-75, the 
Mr fell to ^,8(m,SlM, and the leTeoue to 
■809. In the yeur 187J-76 the number woa 
•.T353C, andthe tail:8<iM,131 : tha number 
1« decreusinii by a quarter of a million in tha 
Wof two yeois, ' - " 
aob. Still, the 
■* ton years at(c 

»wm» but 8,370,fiU3 bill etampi 

■e following members of the legal profoasion 

diod during the year :— The Bight Hon. Sir 

T«y)oT Coleriilge ; Hr. Jast.ioa KaatinKa, 
'udc* of the Irish Gout of Probate ; Lord 
Joatioe Whiteside; Lord Nearea, Mr. 
W Quaiu, Lord Ardniillan (a ScatCith Judge 
>«noD) ; Sir Thomaa Henry, ChieF Magia- 

Kt Bow-atreet Potice-Eourt ; Mr. Jiutiea 
b«ld ; ei-Vice-ChuDoellor Sir John Stuart, 
Kuea Beid. formerly Chief Justice in Uie 
k lalanda ; Sir Uichard Hanson, late Chiaf 
>e of South Auatrolii; Mr. John B. Pany, 

Jndge ot the UifordBhiie County Conrta ; 
Tobii H. Barker, late police mogiatrate at 
anwell ; Mr. S. Joy^-e. Q C. ; Mr. T. J. Hall, 
wW Chief MetropoUtan Magistrate; Hr- 
-lok Cole. Lj.C. ; tha Right Hon. Sir James 

Eogg, formerly Registrar ot the Supreme 

ot Judicature at Cul cutis ; the Right, Hon. 
rwderick Shaw, late Beoorder of Dublia ; Mr. 
»■ J. Qale. Judge ot Hampshire Coanty 
m : Mr. Serjeant Miller, Jodge of Leiceiter- 
CDoncty Courts; Sir Phillip Fcanjia, Jaign 
Sopreme Court in tbe Levant ; Hr. Peroiral 
cskaring, Q.C. ; Mr. Henry Kowclifte, Q.C. : 
tr. FranoiM HKt Uyke, Qoeen's Proctor. 
« EducjITIOS Act.— The Education Depart- 
faaa ieaued the following cirouUr to boronghe 
at Hchool boards, under date December 3Uth. 
— •■ Sir. Tha Lordi of the Committee of 
ail;oQ Education deeire me to remind you that 
«ne has now arrived wbcn they bars to aee 
"tlia neccesary steps are taken for giving 

to the requirements of tbe Elementary Edu. 
a Act of 167ij (39 & 40 Vict. c. 7U), which 

3) comes into operation on tbo 1st of Jan. 
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Ml aathiinty for the dJHtriuC. the provisiona 
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■nj I^rda trnst tbat, in fixing thia nam- 



ber, due regard will be paid, not only to the 
popolation ot the borough, but aleo to the 
novelty, variety, and importonae of the dntiea de- 
volving upon the oomiuittee. I am to anggwt 
that, in the fint inilanoe, at all sventa, the foil 
nnmber allowed by the Act shonld be appointed 
if tha population of the borough eiaeed* 5000 
■onla. The S^nd aeotion givee power to the aosn- 
oU to rednoe the number of iJie committee if it 
ahonld hereafter be deemed adviiabl* to do ao- I 
have, for the praient, only fnrtber to reqaeat to 
be informed of tha name and addteaa of tbe olerk 
of tha oommittM, that the neaeaaary oommnnio*- 
tiona may be made to him teapootiiig the dotiaa 
which the local authority will have to diiohaige 
under the Aot of IS7S. — I am. Sir, yonr obedient 
aerrant, F. B. Samivobd. To the Mayor ol the 

borough of .'■ 

TiTLB DxBDB.— Mr. O'Keefo write* to the TImtt, 
—Suitor* in tboCoart of Chaooery have not un- 
tretfoently found that in the end they have got 
than flngen bnmt, bnt I mni£ doubt if they have 
ever oontemplated the riak they ran ot having their 
title deeds destroyed by Sro. Among the bnty 
throng who doily poaa up and down Cbonoery-lane 
few probably know, and fawer atiU reooUeat, that 
in the dingy building ou the weatern aide, known 
aatheBeoordaadWritClerk'aOB3ce,BredepoBit«d 
for " safe ouatody," aa it is called, the title deeda 
of ealates repreaenting an enormous and nnknown 
value. These are the property of tho suitors, whoae 
interests ore ao inauffloicntty provided for that 
I venture to affirm, if fire broke out in thie 
building, it and ite contents would probably 
perish together. Neither the building nor the 
ohambere in whioh the deeda are dopoeited have the 
elightest pretenaion to bo conaidered fire-proof, 
and beyond the boiee (some of tin, but more 
often of wood! oontaining the deeds, there appears 
to be no proteotion at alL If I were myself ■ 
auitor, I shonli! strenuooaly object to any order 
of Court by which any deeda or papers ot mine 
were consigned to tbe moet insecure place of 
deposit. They would be far safer in tha honda of 
one of tbe Loudon banks, all of which. I belierc. 

Siseaa fire-proof vanlta : or the Incorporated 
w Sooiety, whoae boilding in Chanci 



matter, and it 

anpport the "lower" bronoh ot the PrDtaaai . 

I Dsa tbe terme lower and higher beoanaa they 
are conventional. I think eolicitors, as a body, 
have aaffioiaut aelf-respect, gentlemanly fe«liag 
and abili^, both to hold their own and to dia- 
regBrd thia olaaiiBoatioti, eapaaially as it ia mad* 
by tbe "higher" branoh. 

A CiTT Solicitor. 
[It ii very difSonlt to nnderetaad what it is 
whioh Donld possibly offend the " aalt-rMMot " 
irf aoUoitora personally attending Jodgaa' Chain* 
bora; and bow the " two branches" name intis 
oondiot in the nutter ia equally bard to under- 
stand. The insnS^eut remuneration to aoticitor* 
ia doabtlesH one reoenn, but the Ijis of time 
entailed is tlia reason of their nonatteudanoe. It 



1 their beat Di 






md chac 



both 



Bra-proof and dry, might well be entrusted with 
the iiafe custody of the moniments ot theauitore. 
As mattere at present ataod, one trembles at con- 
templating the oonsequances whioh might foLow 
from a fire in thia building ; and ! am doing. I 
believe, good lervioo to the luitora and their ad- 
viiers in caltii^ their atteutioB to au evil whioh 
may be now remedied, before a catastrophe nwkea 
it impossible. 



CORRESPONDENCE OF THE 
PROFESSION. 

Ton.— This Department of tbe LiiwTm bvliuopeB to 



Tbk CoiutOH Law Judqeb' CKAimiBa- — I 
have read the letter of Ur. Kelly, in tha rimes, on 
the practice at Jadges' Chamban, yonr oommants 
tbereOD in your last issue, and also those 
of "A Itarrieter" (reproduced, I presume), 
in the " Solicitors' Journal " ot the 23rd teat. Ic 
of tha remarks ol "ABarrister" that 

,,_ with a letter on the aubjeat. Thie 

barrister writea •■ " Itie beyond all doubt the opi- 

ot the large body of soliuitorB tbat it ia ei- 

pedient that canaael should be taken to chambers, 
but if Mr. KeUy ia of a different mind, there ie no 
possible obatoele to bis practising personally in 
ohambers, and be will find it a matter of little or 
' ^t before the niaeCer if he g[>es at 

IS not fixed for the heanng of 
' Ih the learned gentleman 

.. tbat tbe chief reasons why 

solicitors do not attecd at judges' chambace, are, 

fint, tbat it doc^ not pay a aolioitor to spend a 

large portion of his morning at chambers in order 

'} aam the anm of Cs. 8d. ; seeondly, thatsoli- 

itors posscta snch a thing aa self respect, and do 

ot oare to subject themselves to certain annoy- 

anoas unless itia imperatively neoetsary that they 

luld do ao in the interests of their elienta. As 

long as aolicitora are allowed 6s. 8d., and bar- 

'.atora £2 2i., for doing the aamo work, the 

higher " branch will not find much oompetitiuD. 

i ia the necessity of the thing that compels 

aolioitora in aative practioe to instruct barristers 

eboioe. I agree with yoa that it i* vrry 

doubtful whether complaints in the poblic press 

much good. The matter of remuneration is 

rtainly one if which tba public have a right to 

intweat, and a right to ezprees an opinion 

upon. Tbe praotical way for tbe Profeeaion to ' 
deal with tbia and other queations which affect 
their intaresta or poaitioo ia to join the Incor. . 
porated and the Legal Praotitionera' Sooietiei. 
attend their meetings, and impress on the council 
the uecDseily for bringing their wrong* before I 
Parliament in the form of a Bill. Thepublio will | 



ia hardly ingtmuoo* to attribute itin any way tc 

Bar, who eimply dr "----' >..-i_ . — ^ 

tiouL— Ed. L. T.] 

Unitbd L*w Stitoiiith* Socim.— Will yoa 
allow me to supplement the latter of Mr. Shirley, 
our tr«asurer, which appeared in your iasna laat 
week, with relarenoa to tba eetablishment ot a lav 
library in connection with thie aooiety, by atatis| 
that the committse have determined npon maloBf 
a atrenoons effort in Chat direotion ;and at onr 
meeting on tbe 17th inst. oertoin motione will be 
moved by me to carry oat that object P I rattf 
odd that from the promisee of enpport we haTe 
already received I oousider the ancoesa of tha 
undertaking is aasnred. 

J. S. BVBINSTKIH, Hon. 9«0. 

S.BaymondBaildiDKa.aray'aJns, \T.C. 
3rd Jan. 1677. 



AuEHTH riiACTiaiKa AB Aqvocatib is 
CouHTT CouBTB. — It is really time aome notice 
was t*ken of tha atyle of doing work in oar 
County Court We have certainly two really 
admirable and nnuanally painstaking judge*, but 
the memhers of tha legal profeeaion rcoaive littla 
oouaideratiou. Touts oorry on their vocation 
openly ; agent* and acoountanta frequently mono. 
poliae the ody row of aeata supposed to bo sot 
apart for aulicitori, and that frequently and de- 
fiantly, to their eiolusion, and recently before Mr. 
Thompeon, I saw an important case eondncted by 
an acoonntonC for the plaintiff and a railway 
company's detective for tbe defendants; both 
these persons addressed the court for their re- 
Bpectiva olionte in every way as a properly qaali- 
Bed advocate would be permitted to ilo. Surcdy 
it i* quite time to aek bow long ia tbii sort at 
ttiinff U|o on, or if an kava slaw society worth 
naming P A LivnBFOoL Solicitob. 



s in psTtDenhlp, 



L. and B. ID Donddalilu 



IS bsnkruiitc J In reainsac oi the caW ! 



tl parsooilly P Flass* 



woman emiflojed by a lauodry 
wnatnttaaalKiTasetr |lt|''Sa'! 
ia iuch a case? |3) li jh. 
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natoMnd aaim th* BUli ot Sola Asia. _ ___ 
WQOwtlr aiu hlapMiUoii tor Uqoldatlon, ud tnutw i 
an ■ppoiDtad. Tta triutaM (dalm lU the flitura 
balBubit to tlia woAi, oompiMas •sfia*^ plut. t^' 
nMiiiaanjt on the vroiinda tlut the nopoT^rnlutj 
riiOBjd hmre beta ncMarad. Oui B.fil>]Bth*ll>lu[« 
•od mold It in* auda aaj dtffvaoM If no m«mo 
- - - - Id tlu dapoidtr B. S. C. 



m ClUII.— Will TAV ba p»d ai 



n of Tonr papn *fa«n 



._ih nudari It DMaMur now 

ipioa of tto plfladlDffi on tBtdjif down 
.1 4-.*^j ^ J, prarloQilj, — 



U IIOBToian — Piio-orr I>iiih w CmoDT or 
Moaiaunu,— A. mortcand tbra* propattlM to a 
bnlldlBi Bolatj at thraa dftaraot tlmaa. At tnt two 
nwrlfBcaa ha** baan full} dl>ohuf*d bj tlia Bwrttnicar 
•Dua tLne aco, bat th< dead* temala In ttaa banda ot 
tiwtnataaa ot tfaa aodatj, and do atatntorj noakpu 
hiTa baan ladortBd. Tba tUrd propartr bu racsnllT 
taaa aold ander tba power ot aale In tha mortaafa for 

tttaaamrd tut A. cannot ra^nlra a ralaaaa of tta otbar 
two BOTlfacaa, or d^irarr of tha daadi, nnlaaabe pa/a 
tba d^Uuanor on tha third propartr, Bnt can tba 
trnataaa tata anj aotlTa atm to latmbona tbdr lou r 
Ckn tbST taka poaiiarion of the ranta, or aell the othar 
prapartlaa, or apptj to the oooit toe ■ lala F 



iHoou' Coan or CoiTaiijica.— Hr. Daridaon 
Mcadanta of ConiOTBBBlDc. ml. 1. third adltlan, 
»> aua, "Ibaaipanaa attaDdingthsparoialand 

m of tba oonTannoa b« all inei—ir putiai 

lalla OB tba randor. iDoIadiiw tba aoala ot all Buttera 
MMndal to tba TBlldltT at t£adMd M a pacfeot oon- 

vajBBoa, •g., tba aoknowMnnant br married 

--■- fllluot th 

laaocnlahk 

arm otbar daad, . 

Irad tor Bomplating or partacUag tba •todor'a tlUa 

17 othar pnrpoaa ihall ba praDared br the 

. " u^a_.. -iiioitor onntendi tUa laUarM 

t HknnvledBBiant and DIlDa. 

Wblelilarl(htr 
C. B. B. 

oondiUoDaof iale^aiwtlOBOf ■tuidlDftlmbarIn lota, 
tba qnaatlon ol tba atamp dnUaa on tba eontraota had 
toba ooaaldend. In " Frldsni'i Pnoadania," rol. 1, 
p, 8% Stb adlr., I Isd tba tollowiB( ; " A pmobaaar ot 
•araral Iota at an aDotion la eootldared to baia entered 
into an eooal nnabar of avreaBMBta tor tba porobaaa of 
Uiaiamaloti, ao that tbaagrMmant moat baaraamanj 
— ' ■— that t*~ - 

tba' orlciaal obatrart will 

Jt Hooae to bavaalLM. 

aboaldUwatHBpabaaaTtnlljdd. I 



pnrebMar." t 
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la that on* « 
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laaaabolJ 
kara bam ntUmoTarlookad bj tbaprotaaaionsaMr^lly. 
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LAW SOCIETIES. 

LAW ASSOCIATION. 
Tms niTUl monthlj meetioB of the dIr«etorfl wsi 
bold at the Hall ot tba Incorporated Law SooiBtr, 
Clnluwrj-laDe, on Tharfiday, tbe 4th inst.. the 
following being preaeDt, viz. ; Mr. l^Iee (ohair. 
man), and Haaara. Cnrpanter, Colliaion, Cronin, 
Eellr, Huterman, Niabat, Farltm, Soaddjn, 
S^rui. aod Boodle (eeoratarj). A jirtant of JiSO 
waa made to the widow of a deceased member. 
An aoiionnoeineDt of the death ot Hr. Park 
Nelion, one ot the treaaarers, waa made, and 
■ reaolatioD expieasiTe of tbe lose which the 
(Maooiatioii had gnabuDed by tbia lamentable eveot 
N paaeed oaajiimonBl;, and tha ordinary general 
^ tranaaotod. 



BEADFOED INCORPORATED LAW 

SOCIETY. 
Im their annual report the eonnoil aaj :— The 
•CH^^ waa regiatered the Tth Deo. 1875, and nnm- 
ben thirty-aeTBU membera, of whom thirty-fire 
are Bradford memberi, paying the fall entrance 
fee and enbioiiption, and two are oonntry mem- 
bM*. 

A oonaiderabla number of the older reports 
IWTe been lent to the looiety, mainly b; Meaara. 
IBawaon, George, ajid Wade, and W. F. Atkinion, 
Eaq., to whoas Ubermlity, and that of other mem- 
bera tbe looie^iamaah indebted. 

A aet ^^kBMaHBeporta haa been aaqnired 
Mon nN^^^^^^M^partly b; pnrohaae from 
Oe BiB« ^^^ "■• Jamea Green. The 

«nmnt •• the L&w Timeb 



aod its report!,' are alao duly anpplied to the 

Edward Hailitane,E:aq., haa alao intiin«t«d hia in- 
tention of eeleoting frem hia law library a number 
of reporta whiahhepropoaeito giTo or lend to the 
aociety, after whiah it ie hoped that the fnnda ot 
the Bodety will enable tham to oompleta thair 

The oommittee hare not yet been able to do 
mote than organise tha looietT and form the 
baaia of a library, but it ii hoped that atepa may 
b« taken at the »""'"■' meeting to promote the 
other objaota referred to in the Memorandum of 



Aa then are atill twenty aolidtora or there- 
abonta in Bradford who hate not joined the 
aode^, it ia faopad that the membeia will make 
an effort to indnoe them to do ao. 

The booka in the Ubrary hare already been 
generally tiaed, and aa tbe •ooiety will now be 
able to afford its membera aooeta to a varied and 
inorcaaing library of Iaw Report! it ia hoped that 
one gnat want which the aociety was eatablished 
to snpply will ba adaqnataly mat. 

The oonnoil tmst in oonolnaion that the looiaty 
may receive in tbe fatnre more general anpport 
from the Frofesaion both in Bradford and the 



_ for which it was eatabliahed. 

Mr. LiHtsr will collect on behalf of tha tooie^ 

the anbsoriptiona for the onrrent year, dne In 

Oot. last. 

Jho. Tatlob, Freiident. 

Tbokab a, Watbon, 7 TT □ 

H. F. KiLLiCK, 'i Hon. See*. 



THE COURTS AND COURT 
PAPERS. 

CAUSE LISTS FOR HILARY SITTINGS. 

QnMB'B Benoh DlvlaloB. 

Msw TsIAi. PAraa. 

For JmViiKBl, 



[Lush, J.— Ur itirrichii 
r— Boatal e. Fowlsr 



t «. FileatlT. 

[Ma 



[Colaridca,C.J.-llrCorf 

— "- To be araned wll 

Of, C.J.-^r C. Ua 



LoDOH— 7i>rth I. ConUDflj 

[Llndlar, J.— Mr H. T. Cite 
LoiTDon— Forth i. Parker |Xlndl«y, J.— ]f r Seifnnur 
MmoLiaEi— Salti. Amo CHnddlaaloB, B.—IIr Sailer 
KiuiLKeu— The Hatnal aoalaty r, Clarke 

[Hnddlaaton, B, 
[BraM, J. 



B sua— Ward r. Hobb* 

Bsare— Drakafordr. Wlltwall 

HibPLBiBi— Smart c.PriaatIf 



IHndd 
IColei 



' L.C.B. 



T.Ortlk rs^Sd, J. 

B IT. Panj Caroie, J. 

LE r» uio Co. T. Eallon and anotbar To 
ba arpied with damnrrer [Lnah. J. 

TU-roiD—Paaroa r. Proprlatora ot Stoorbrldge NbtI- 
lation [Bratt.J.— M.-Pd«(1 



sdwitbde 



uand Co. r, Daltbnand 01 
[MrT - ■■ 



Ridltji (I 



KkJuulma. SiHine< 1878. 
- - - Ira and Yorkablra BaU. 

wiv ui. rLvaib, S.—Mr Scvmour 

BiBKB— Bnuboll D. Adnama [Bretc, J.— Jfr Green 

brirroBD— Paarae c. Propclslan lA Stmirbridm Navi- 
gation [Brett, J.— Mr p.ircll 
Swmau— WlUte n. eteveasoD IClnabT. B.— 
Urfi.T. WMinm, 
BerroLi-HIUik t. Holrnau [Unddleaton, B.— 



BeeCham [Manlaty, J.- 

HlCDLlaii— Bajnar i. HaoUntoab 

[UaaUlj. J.^iBr r.. .junr. 

UiDDLESEi— Wainaoattir. North Staffind Railway Com. 
penr [Pollook, B.— Vr PoiriU 

HipuLiasi—JoDca i>. Great Waatwn BailwiTCompanT 
[Pollook. B.— »r Siumoxr 
LOBDOH— Child o. HolUod rManiatj.J.— MrHoMril 
IiOBDoa— Uason tr. CovT and aaotber 

[L.C.B.— Soiicilar-Ofntml 
Loaiflis— Kanyard r, Lowry and aDotbar 

ri,.C.B.-WrJnclo--.n 

rL.%B.-)fr Aj,d.,»,«. 

rorth Ll^ennun, J. 

^[□ddleiloii, S. 
er 
[Claaabj, B. 
LoBdonlaiid ProiincUI Bank i. Clarke 

[Manli^, J. 
ihea T. Uellor [ffiamwall, B. 

JXTI CODKi— Bcott c. Fraaman 

(Sarjt. AtUnaon 
I Ca£iTEB-7Brryi.Bldd«U [L.C.B. 



Scrroni— WUaoB c Cola. 






luealb^LordOaalow. Special a 
SpwUl CUB 



VluEunaon 



. Taatiy of Su Marr. laliifX 



way of Bsenoe kfztm. 




Djeaar^-Sandji r. Uarkbam 
DCBST— Sandya '. Clarke 
Bbkcoii— BrecoB bCarket CompsiDr 

wardena ot St. Mary'i, B» — 
DuBHiH^Holt r. Bto^ 

.KrallandannthBK 

:— Brown BDd another I. Padltr 






kJM — Qraoe r. Crowhurat 
roBD — Undop v- Uorgan 
'OLi— Dialrl^t Crlju Sanitur Aaltak 

—Bald tba jonnrer r. DailinftaelB 



Boblnaon 

OirOBD-PblUlpa t-. Bprlcva 
YiKMOiiTB-DiiBell r. Gortia 
Li ■COLB— Smith 1. Waddinctoa 
HiDDLBSBi— Baker i. QnatlVorthtr 
LiBGiBBiax— Goopn T. Dtekltmn 
OiouCKiiTiB— Denneby n. Vtoofng 



BailMfO 
BailajO 



d'Pari^l 



NORI 

LiKcisHiBi^BUckpool Pier Campany r.TjU 
Kent— Tnobridga WsllaComi&lasiouanr.M* 
NoBTBi'HBiBUHi — Swan c. InctiB 
LIECOLB— Daabj and another c. WalaoB 
Lob DOi— Dixon r. Bagfet and another 
LAHcianiKi— Briraraly g. Btsakj 
Eaaai— Allen and WUe «. Faira 
HiDDLSBii— Wiaob E>. Talndoorii 

MlDOlMBI-Al ■*■ - "-"— 



Keen— BiBOch and Wile c. Bmith 

MioDiBBEi— Tolemaa n. Wollantoa 
ToBK— W. B. Strlnnr t. Sykaa 
Kbbt— Uurphy n. Sannlniud aaot 
HvDDEuri ELD— HoB0k^rKUt~- 
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CavHr, Dec. S3, ISn. 
Gairtlf. Avr. », 187B. 

JBanbnipt*. 

OAVLtV. 'AhTUl'liriiill-hiianl iHAjuEBtiruivTiil I'tvr Ttd.m« 
Com Wnibpiuk. Bnr.jim.r 

auHlli, Jul. 2. 



ra, lirr. M^ tJrTaSi Har Jun. lit 



FIB8T XEEriKOS. 






fllDDU^ HuiuhAttT. ind RndLbj-brldvf ! ntur UkIiiIaIv.' P»t. 



BALh FMEDinCI J(IIlS,_no»r, RUltl FatlT. PM. t>H, El. Ju. 
t^llttwtli«.HtoflH«itf hte-Rmarvsn aiid Bpnnfiw, Korvteta 

DM. V. Ju- IT. Bt IitfelTVi ftC om» Df aoU. BwuDunt %uA 
a ftt Umo^iUi iow of Uu-bntb aod Fawoitt, 13. FlnlElv-il, 



^M^*. I«B4™.brlili[« „„,„uo P t. Dm n. 
d thzv«i H vfllc* dT Itol.^bd*. M«<icB^Ue 
■■ClTLLaCH. AFDIUV, utaDlwIoa vut. Cuinon-pt 



IIAKU'UX, iriLMIH. UiliKHriiiT, Xunti HyHan. PM. Div. 
•iiwi u'Ss Ormt WmWtii haul, Blmiliiilum 



'iinpiFLn. Jaxii OLOTB*. wnnDn pimhanl 
iitPnEkii.S*MB,)iiirraiH».JnB^uidiinri 












QuHD C"i:.uit:rclaL bubel. Cli«t«r. fluL d'avI^ 









aiUKiHHALU TnomiL. 1nbanT*r, yf<wautlv-uni1ar-T.Fine. p«e. 
DK.3L JqD. 14. itvlvv^jti.btcOoo DC SoL Qvmili.NtinutL*' 

>L e^en. nt tht Incurpfmbott L4W Boolaty'ii luAUiiilon, 



r, ^l thran. at umceJi of IJul. >*^Ef° 



r»rrf»w. nt. boc.w. Jul. IL at thna. 
BL Bmit-^. FM. Dvi. 



JBB. IC at thrM, *l ontaao/ Sak. Unl^^lliidddnaHId 



■Ln>eltt,Btth*Cm*BhDtoljdontaun. £cp]. Cotcbliv, Fnmh 
iHVtlL. FJUVCIB. bofit nubnfKtunir. LcloHtn-. Pat Oac. 






i'>ln.>tdBnot Bel. IMM, annul ShUld 



PA^mmr^wrLLjH 



IiumD.0H3*lJnD'Ki 



■E hUl pul.trn. Mt of 



rt Itur. u >£• Ciowli twU-l.' Sluwtai) 



iiuwAHii. taiuiMT. '■j^-' *^^ „: 



■I. sort boMiu*. ciodirrord. : 









tnln.u iJttiMol BOU. Ihsr '-iii IIaud.^LwnB9l 
■>. J*n.SkUM>sM'thElciii AiKslaiina Ibrlm 
Utmnol. MoL 4l4ilar, Umpbul ^ _ 



l«m.«»j»,B«l(iirf*i.('ov«iitrF-. Bol Mia -i^ l 
CAicTLibi':tDHlat«riLBiml«in. 'rvtE>^.7L JklI 



iLKRr, UKMILV. drplwr. Llvetpvnl. F«- D* 



Bbb sI H.VTlnS«ii,'t*bUaacci.a^*USI 

■ROH.BTtrBiii. uiin. BdHb-Tiiiu. :r^«k &< 



Oa'rtu.Jhc.ae.ign. 

Qorrilr, I>rc. St. IS7*. 



TmH, J, IMuIu.— ITi-y. H. atuBdiiiu nnw,C.<< 
Trim, J, B. Oord. 1*. WolHT-n. lp»,lch.-rw,tLI 

Cibcn of jSiR^gt. 



Ooutt*. Ok. 9S, im. 



J. Koun 
writai-— ' 

tooOimaha. V«t ■ 
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not think 70a oaa obtain inoh information. Some statiatioa ware 
•ubliaked, by order of the House of Commona, giving retnnu, which 
at at the Queen'a Printers'. 

Pitzgerald's. 

oommnnioations are inTariably rejected. 

lioations maat be authenticated by the name and addreea of the writer 
larilr for publication, but at a guaiantee of good faith, 
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coNmBiNrrs, 



BEPOBTS. 

B COUBT OP JUDIGA- 
TUBE. 

* APPEAX. LINOOLN'8-IKir. 

tOHAM— 

■ Payment of laftaoy onder 
of law — Anent ef other 

t— Repayment „ ^.... 677 

CK1JI80N— 

-Appwd— AdmiMlon of fresh 
ft— Appeal on queation of f»ct 
f printing shorthand notes of 

8 ~ «. C79 

WTATBB; Re TORXKR— 
Je— Unrefriatered— Posaeaslon 
sfore ailnR of petition— Prior 
>ct of bankruptcy— Relation 
truatee'a title 683 

ER : Barker v. cox— 
-Speciflc perforraanoe— ]>•• 
- MultlfarioosneiM — Deolara- 
sroo ess 

L Funds Assurauce Com- 

•Time for api>e«Unff — Wind- 
Pder 689 

r APPEAL. WESTlinVBTER. 
.IH; R0BI.V8ON V. WaLLIB— 
Dpeal from chambers— Notloe 
m-Order UV., rule 6 „.... 680 

Clark— 
ton of lease — Repnffnant 
-AamlMSJblllty of counterpart 090 

Mortu-Eahterw Aailway 

ershootlntr platform — Paa- 
njured in allghiinff— Evidence 
iwioe 683 

VT OP JUSTICE- CHANCERY 

DIVISION. 
•LIAMHON- 

-Articled clerk— IntermpUon 
toe — Implied cancelUtion of 
— Aaal^nment of articles 085 

orporation op Oldham— 
*owers of local authority— 

" ADA 

• •• WO 

N's Trusts ; Da vies r. Mer- 

natruotion — " Die without 
read as "Die without such 
~ ~ 701 

'RALIAM OOLD MlNINQ COM- 

iHTIlf- 

-Senrlce of writ out of the 

tion— Order XI., roles 1 and 3 703 

UXTHE- 

-Summons to County Court 

8l<rn li case— 2t A 22 Vict, o. 
Jurisdiction of Mini;le jud^re . 705 
DiLKB— 

-Substitution of notice for 
-AbHcondlnr defendant out 
liction .......,., 706 

CN'8 BENCH DIVISION. 
. MIDLAND Railway Con- 

-Cofltfl— Action founded on 
t or tort-Carrtcr T06 

ixoTHERr. The Guardians 
OR or THE York union— 
inatio— Lunatic Asylums Act 
& 17 Vict, c V7\ as. 96, 87, 98, 
iutenance— Power of Jostloes 

1 retroripectlve order 708 



LEADING ABTIOLES, Ao. 
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Topics of the Week isi 

The Bills of Sale Act as Applied to FIzp 

^ta«« » 182 

County Court Appeals ..183 

AKenoT — Liability of Agent to" Third 
Parties where the Agent acta without 
Authority 184 

Law Librart ...«„..... — ........................... isi 

S0LICIT0B8' DEPABTMldh? 

(Edited by a Solicitor). 

80LICTT0B8' JOURKAL- 

Toplcs of the Week us 

Specimen Difrest of the Law relating to 

Solicitors of the Supremo Court IW 

Notes of New Decisions igj 

Unclaimed Stock and Dlridands in the 

Bank of England ^ 187 

Appointments under the Jolnt^took 

^rindlng-up Acts ^ Ig7 

Creditors under Estates In Chanoerr ... 187 
Creditors under 23 A 29 Vict. o. 96 ..."I..... 187 
Reports of 8h1m iw 
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Topics of the Week im 

Huddersfield L.iw Students' Society *.'.'." 188 

Bolton Articled Clerks' Society ISO 

Law Students' Debating Society 190 

Leeds Law Studenta' Society 190 

Liverpool Law StudenU' AsaodatloR ... 190 
Plymouth, Stonehoose. »nA T>oTuupurt 

Lttw Stndents' Society ~....„..., l\n 

United Law StudenU' Sodetgr iw 

Queries ^ jgo 

Magistrates' Law— 

Borough Quarter ScKsiona un 

Yarmouth Quarter Seastons 191 

Notes of New Dedrions m 

OOMPANT Law— 
Not4s« Of New Decisions _ wi 

Real Property and CoxvxYAjrcuro— 
Notes of New Decisions m 

Election Law— 
Notes of New Dedslona ^ us 

If aritimb law— 

Liverpool Passage Court igs 

Notes of New Decisions ;; 192 

MsRCAifTiLK Law— 
Notes of New Decisions 182 

BANKRUPTCY LAW— 

Notes of New Dedstons 193 

Ashton-under-Lyne Coun^ Court........ ... 193 

Wandsworth County Court 193 

County Courts— 
WolTerhampton County Court 194 

Legal News- 

The Irl*h Chief Justiceship 194 

Fraudulent Traders and Sales by Auction 194 

The Law's Delay 196 

MisoeUaneoos — ^ .'.' 105 

Oorrbspondencb op TBB PBOFXSSIOM ... 196 
NOTB8 AND QUERIES 106 

Law Societies— 

Law Amendment Society 106 

Solicitors* Benevolent Assoclatton 196 

Portsmouth and Oosport Law Society ... 196 

LEOAL OBITI7ARY .... 107 

The Courts axd Court papers— 

Registrars for ths ensuing Week 197 

Promotions ajcd AppoiMTMBarTs....... i»7 

TBB OaZBTTBS ... ^^^ 187 

Births. Karri aobs, amd Deaths ........ liH 



^e fato ajiJr 11]^ l^afegers. 



informed that out of the eighty three candidates for 
ion at the recent Inns of Court examination, thirty- 
re rejected. 

'oduce elsewhere a letter from Mr. Osborne Morgan, 
i to the Times, on the serious evils arising:, and likely to 
m the insufficient staff of judges in the Chancery Divi- 
e understand that the position of matters is fully appre- 
y the Government, which, however, is reluctant to 
) necessary appointments. In the interests of suitors 

Lm.— Ho. 1703. 



and, in a minor degree, of the legal profession, we would urgo 
immediate action ; the arrears are really enormous, and increasing. 
Mr. Morgan, we believe, will bring the matter before the House 
of Commons on an early day, but no parliamentary pressure should 
be required to induce the Uovemment to apply the remedy to the 
deadlock which now exists. 



It will, apparently, be very difficult to carry oat the intentions of 
the Legislature with respect to the Common Law Divisions. On 
the opening of the Sittings on Thursday, two or more Judges were 
sitting together in all the Divisions, there being three in the 
Queen's Sench. Parliament made a blunder when it left the 
distribation of judicial power subject to orders to be made 
by the Judges themselves. The words in sect. 17 of the 
Act of 1876, *' so far as is practicable and convenient " are 
fatal words. If Parliament undertakes to regulate judicial 
business, it should do so thoroughly and completely. Com- 
parisons are odious, but we must say that this enactment is 
similar in effect to a direction in a Government department that 
every clerk shidl have a certain amount of work allotted to him, 
unless all the clerks resolve amongst themselves that they will 
share the work amongst them as they may feel disposed. 



Another journal has been added to the list of publications the 
object of which seems to be to gain the ear of the public by retailing 
unpleasant social incidents connected with the lives of eminent 
persons. This is sufficiently lamentable when the eminent 
persons concerned fill positions which are independent of popular 
respect ; but when the reverse is the case the consequences 
cannot fail to be serious. Unluckily the class of periodical to 
which we refer appears to be successful in enlisting the services 
of one or more hangers-on of the legal profession, uud the last 
novelty of this kind has in each issue disclosed this circumstance 
in contributions excessively ill-judged and in the worst possible 
taste. The Bar knows, moreover, perfectly well how to take care of 
itself, and can, when necessary, most effpctually resent unde^^erved 
juflicial slights. When slights of this nature are indulged in 
with reference to matters of imperial importance, they recoil 
severely upon the heads of their authors. All this takes place 
without publicity, and nothing but evil consequences can result 
from the publication in periodicals of the description referred to 
ot articles of a sensational character, directed against the judicial 
bench, and we hope that members of the legal profession will 
keep aloof from journals which seek to live by each discreditable 
devices. 

iSuLiciTUKS and their clients have so great an interest in the ques- 
tion to which we referred in our last week's issue, namely, the right 
of the former to receive commission from third parties to whom 
they introduce business, that* no excuse is necessary for again 
referring to the same topic, and showing the views taken by the 
Judges with regard to such a practice. It must, in the first place, be 
clearly understood that the question is one which affects all per- 
sons who are in a fiduciary position. Thus, where a nmster of a 
ship received a premium for a bill on account of the ship, Lord 
Ellenborough refused to admit evidence of a usage for masters 
of ships to appropriate such premiums to their own use. Having 
expressed his opinion that the premiums belonged to the owner, 
and not to the captain, his Lordship continued, *' If a contrary 
usage has prevailed, it has been a usage of fraud and plunder. 
What pretence can there be for an agent to make a profit by a 
a bill upon his principal ? This would be to give the agent an 
interest against his duty:'* (Diplock v. Blackburn, 3 Camp. 43, de- 
cidedinlSll). So, too, an agent will not be permitted to makeaprofit 
of goods supplied by him to his principal or partner. (Burton v 
Wookey, 6 Madd. 367 ; Bentley v. Craven, 16 Btav. 75). To the 
same effect is BUchie v. Cooper (28 Beav. 344), decided in 1860, 
where a bill was filed for an account of the profits of a ship, of 
which the plaintiff and defendants were co-owners. The defen- 
dants managed the ship and supplied provisions in the way of 
their business as grocers and ship biscuit bakers. They charged 
the ordinary and not the cost prices; and the plaintiff asked for 
a declaration that the defendants were only entitled to charge the 
cost price of the provisions. The defendants alleged that the 
ordinary price was charged witih the full knowledge and assent of 
the plaintiff. As this allegation was not denied the Master of the 
KoLLs refused to make the declaration, though he intimated that 
but for this fact he would have directed that in taking the accounts 
the defendants should be allowed the cost price only. (As to a 
plaintiffs knowledge and assent, see Wilson v. Short, 6 Hare, 3<'»6.) 
In Tumhull v. Garden (20 L. T. Rep. N. S. 218 ; 38 L. J. 331, 
Ch.), the principal prayed, amongst other things, for an account 
against her agent. The principal, being in the East Indies, 
employed the defendant, who was an army agent and accou- 
trement maker in London, to receive her income, and to 
make payment out of it by her authority. Whilst the defen- 
dant was so employed, he was instructed by the plaintiff 
(the principal) to provide a cavalry outfit for her son. 
He did so, but instead of charging her the sum he actuallv ^ 



182 



THE LAW TIMES. 



[Jak. 13, 1 



the tradesmen,^ Irom whom he obtained the Koods, he cborRed 
her from 15 to 35 per cent. more. He alleged that be was entitled 
to do >o by the onBtom of his trade as armv agent. " It is not the 
fint time," said Vioe-ChtmcelLor James, " that the oourt has heard 
and disapproved of the custom of ' salting' inv(»oee. If the case had 
simplfbeen one of adiTiaioii of profits between tradesmen and acom- 
miesion agent, the oase would have stood on a different footing. But 
here there was quite a difiereot case, and one which showed the 
daoger of allowing the Bmallcst violation of the rule of the court, 
b^ which persons standing in a fidaciaiy relationship were pro- 
hibited from deriving anj profit from snob a relationship, and 
that an agent cannot make the smallest porquisite ont of' his 
fiduiMary position." These remarks are very strong. That a 
fidooian relation exists between a solicitor and his ohent is well 
established, bat the question may be asked whether there is not a 
difference in principle between the above coses and those in which 
tlie solicitor receives a commiesion which is not added to what the 
client would be required to p(if supposing no commission wore 
given, bnt subtracted from ordinary and &ed charges, in which 
case the commission could not be said to come out of the 
client's pocket. This distinction is not, however, recog- 
nised in our oonrta of law, for the reni question is not whether 
the receipt of commission bj the solioitcr causes an increased 
expense to the client, but whether the solicitor has made any 
profit in the course of his employment without the knowledge 
or consent of his client. Thus, where an action was brought by 
the purchaser of a steamship to recover a sum of £225 tcvm the 
defendant, who being employed to buy the ship as cheaply as 
possible, received that som as commission on the sale from the 
vendor, the court said, " Whilst an agent is bound to account 
to his principal or employer tor all profits made by him in the 
course of bis employment or service, . . . there is at the same 
time a duty clearly incumbent upon him whenever any profits 
so made have reached his hands ... to pay over the amount 
as money absolutely belonging to hia employer : " {Morison v. 
Thompton, L. Rep. 9 Q. B. 480.) Commission being profits, the 
whole matter may be reduced to a syllogism, all agents are bound 
to aoDOunt to their employers for aU profits made by them in 
the oourse oftheiremptoymont : Solicitors are agents. Therefore 
all solicitors are bonnd to account to their employer (the client) 
fhr all profits made by them in the course of their employment. 



Thx rule of law that the owner of one piece of laud may use it 
in the natural course of user, unless by so doing he violates the 
legal rights of another, has received an illustration of great 
practioar importance to workers of mines in the recent case of 
WiUon V. WaddeU (35 L. T. Sep. N. S. 639). in which the House' 
of Lords affirmed the decision of the Second Division of the 
Court of Session in Scotland. The parties to the action were 
lessees under the some landlord of the minerals of contiguous 
pieces of land. The soil which lay over the minerals 
was natnrolly imporviona to water, but in working his 
mine the respondent caused the surface water to flow throush, 
a number of cracks having opened during the progress of ois 
mining operations. This water flowed through tne respondent's 
mine, and thence into that of the appellants, wliich was at a lower 
level. The latter thereupon claimed damages for the loss 
they had sustained by reauou of the increased expense oast 
npon them by the inflowing of the water. The court below 
decided that this was a case of damnum aheme injtaia, and 
this view was upheld in the House of Lords. "The ques- 
tion," said Lord Blacisukn, ',' seems to bo whether tnere 
is any servitude on the owners of tho upper mines for the beneflt 
of the owners of the mines on the dip to preserve either the 
Burfooe or the subjacent minerals as water-tight as the nn- 
dietorbed state of the strata." No authority was cited in 
support of such a prapositiou. " The general rule of land 
in both oonnties," continued his Lordship, " is that the owner 
of one piece of land has a right to use it in the natural 
course of user, unless in so doing he interferes with some 
right created either by law or contract, and as a branch of 
that law the owner of the minerals has a right to take away the 
whole of tho minerals in bis land, for such is the natural course of 
nser of minentls; and a servitude to prevent such user must be 
founded on something more than mere neiKhbourbood." The 
well-known case of Rylandt v. Fktdi^ (19 L. T. Rep. N. S. 220) is 
the leadioE authority npon questions like the present. A com- 
parison of the judgment of the XjOsd Chancellou in that case 
With the decision in WtUon v. Waddell, shows that the same 
principles run through both cases. 



BILLS OP SALE ACT AS APPLIED TO FIXTURES. 
By the Bills of Sale Act of 1854 it was in the interpretation clause 
declared that " personal chattels," the autgeot of the enactment, 
should mean "gooda, furniture, fixtures, and other articles capable 
of complete tr«^||^v delivery, and should not include chattel 
interests, real ^^^^^^^^t> was further declared that " personal 
chattels" abotT ^^^Llobein the "apparent possession " 

of the penon the bill of sale, so long as they 



should remain or be in or upon any house or other premis 
pied by him, or as th^ shall be used or enjoyed 1^ him 

place whatsoever, notwithstanding that formal possession 
may have been token byorgiven to any other penon. 

The application of these words to the vafTing drcouM 
the cases which have called for decision has given rist te 
difficulty. 

One of the most reoent of these cases, thai of M«iu t, , 
(L. Bep. 7 Eng. & Ir. Ap.)> which, as having proe wil rf i 
Honseof Lords, might have been expected to throw «n 
siderahle light on these vexed questions, really does notliiiiti 
kind, ilfeux v. Jacobt found its way into the Boose if 1 
through some misopprohenaion not of the law but of tbe k 
the Rolls Court. 'The judgments delivered by Lords CUm 
Hatberley, and Selbomo contain doubtless some veiy mad 
at the same time very trite statements of the law in leguii 
tures as oSected by the Bills of Sale Act; but, so bru w 
see, neither the decision nor the dietaot the Lords settle njl 
that was previouslv open to fair discussion, nor unsettle b^ 
that had previously oeen accepted as settled. The cue ii 
tinotly treated as one which, if tne facta had been duly weak 
in the court below, would not, or ought not, to have Decn bn 
before the higher tribunal. 

In Meux v. Jacobt it was very clearly pointed oat bj [ 
Chelmsford, Hatberley, and Selbome, that when (ss isusi 
there whs no bankruptcy, insolvency, assigumcot fortlieki 
of creditors, on the pan of tbe oiver of tbe bill of sale, sr 
execution as against him, then the Act could have no opn 
whatever. This was quite enough for the decision of tbe <■ 
no doubt could have been reasonably entertained t^ ■ at\ 
of land carries with it to tbe mortgagee all fixtures, iidi 
trade fixtures, and whether set up I^ tbe mortgagor iNh 
after the mortgage. The Bills of Sale Act does notiil 
question of what passes by the mortgage, but declares lUi 
given circumstances as welt as agoiust certain classes d |a 
itsball he void. What is really left in doubt by thitem 
what Lord Selbome as takins part in it expresalr U 
giving an opinion on, waa whether in the oases meii 
had been bankruptcy, Ac., on the mortgagor's pu^ t 
execution against him, the mortgagee of the landmh 
to register the mortgage in respect of trade or otltf fi 
removable as between landlord and tenant which mi^ 
annexed to it. 

When the mortgage of the land 
:erm, it cannot, we t^iinlr, be maintai. _ . . 
ipect of the fixtures annexed requires registration, inU: 
very contrary is stated by Mr. Justice Lush, who tmnhU 
V. BvtUn (28 L. T. Rep. N. S. .'>S2 ; L. Rep. 8 Q. B. 290): '• 
a conveyance of a manufactory is in lee or for a teni if 
that cannot be said to he a bill of sale of chattel^ mf 
machinery may pass as port of tho factory. The deed H| 
conveyance of the land, does not require to be r^s tared, ilkj 
the machinery passes with it. Tne precise point wa W 
decided by the Lords Justices in Ex parte Sardaj, nl^K 
L. T. Bep. N. 8. 479 ; L. Rep. 9 Ch. App. 576), when il il 
down in the clearest and most satisfactory manner ttattM 
test whether a mortgage deed of a building and fixtom W 
registration under the Bills of Sole Act, ia whetlicrll 
power to tbe mortgagee to sell or take possession of tbH 
separately from ttie building. In flawirey v. Bidii'n, ilj 
mortgaRed a factory by under demise and by a aep««teMI 
aesigued (subject to redemption) the trade fixtures abeoMM 
the court held the assignment within the Act. A similirliii 
was come to by the Court of Chancery Appeal in bf 
Da^Utk, re Wilde (29 L. T. Rep. N. S. 168; L. Bep.8ftj 
the fact that tbe fixtures were tnere demised with tlte biri ■ 
held not to vary the case, inaamuoh as a power for the «■• 
to sell them separately was also contaioed iu the deed. 

It cannot, we think, be said, as was said by Mr. M 
County CourtJudge at Aberdare, whose jndgmentini^ 
volviog the validity of the two last- mentioned dediiipj 
which wilt be found in our impression of the 7th Oct. k4J 
thev have been overruled by Mevx v. Jacobs, especially wtnl 
Selbome, referring to the case of Ex •parte DagliA, andiij 
cose of Beghi6 y. Fmvnck (24 L. T. Bep. N. 3. 58), b«fai« 
Chancellor Matins, wtiioh had boon commented ou inltl^ 
ments of counsel, speaks thus: "My Lords, whether th^ 
were correctly decided or not is not the question beloreyo** 
ships. It may bo an important question, and forraje**! 
I tnink your Lordships would desire to abstain upon 1^* 
sion from expressing any opinion on the subject, 'AVt* 
necessary to do so." 

The doctrine of the Court of Queen's Bench, Vi<»<S* 
Matins and the Lords Justices, appears to be that if (helrtl 
of land takes in the annexed fixtures an interest lar^dl' 
otherwise than as incidental to, tbe estate or term m tt^ 
to which they are annexed, and which would canrviA' 
right to sell or sever them, the deed is within the ^^^^ 

We think this doctrine fully accords with the pf^KjofiJ 
of Sate Act, and is likely to be maintained by dw oomt rf* 
appeal. 
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von Id be a very narrow oonstnution to bold that the meaaing 
fixtures" in the Act can <Hr onght to be reatraiued bo aa to 
y only to fixtDKB which are mortsaged saparately from the 
to which they are annexed. Neither, to go a atep fnrther. 
Id it be snfficient that Uie fact of tho mortgagee tuing some 
:e or term in the land ahonld ^wo fatio exempt the mortga^ 

the neceBsitj for registration in raepect of the fixtures, if, 
)0 far as the mortgage confers on tne mortgagee by means 
potrer of severance and sale of the fixtores, or otherwise, a 
; to them larger or other than his right aa incident to their 
xation to the land. It would, aa Lord Jnatioe James points 
EI Ex parte Bagluh, open a wide door through which oon- 
□cera might evade the statute, if the existence of, e.g., 
ort term or a tenancy from year to yesr vested 
le mortgagee, were permitted to exclude the operation 
ae Act from fixtures which, for all practical purpoBoe, 
£ed to tho mortgagor and were, as tb the absolute pro- 
' therein vested, subject to redemption, in the mortgagee. 
L&Te a pBfiaiog doubt, whether in such cases the bill of sale 
>r should not. to the extent of his interest in the fixtures 
iifl from and incidental to their annexation to the land, be 
■«ted. He has endeavoured, it is true, to secure for himself a 
r interest in the fixtures than the law will aooord to the 
sr of an unregistered bill of sale, hut why, it may be asked. 
Id such a fotite attempt be the means of demiving him of 
lesser right or benefit to which he would otherwise be entitledP 
3is the answer perhaps and probably is, that the lesser right 
mpletel^ merged in the greatei^-that the partial and qualified 
srahip incident to the annexation is lost in the complete 
srship of the mortgagee arising out of spe<nal contracL 
*om the report of the case at Aberdare the mortgagor f4>pearB 
ave been possessed of a colliery, as lessee, and toliave mort- 
id the same by demise, hut to have assigned the trade fixtures 
ject to redemption), absolutely. There was a power for the 
tgagee to sell after a fixed date. Before that day arrived the 
tgn«or's estate went into liquidation. The bill of sale not 
ng been registered, Mr. Falconer held that the title of the 
igageo to tho fixtures was nevertheless good aa against the 
tee under tho liqaidation. The case, it will be readily 
rved, was in substance and for all practical pnrposee the 
' as ^at of Hawtrey v. Bvilm ' (u^ rap.). It appears, 
fore, to us clear that, aa a Judge of an inferior court, he was 
a by the decision in that case, and in the similar one of En 

DaglUh, and as we have aeen before, i is equally clear that 
&s entirely miataken in supposing that these caaea have been 
nled or in any way shaken by Meux v. Jacoba. But for this 
Icea impresaioD we scarcely think that Ur. Falconer would 
coosidered the subsidiary reasons put forward sufficient in 
selves to anpport bis judgment. 

Bae we understand to be, first, that the Act is not to apply 
nttel interests in real estate. Towhichthe answer of courae 
Bt " fixtures " are specifically subjeoted to ita operation, and 
therefore be excepted from the larger general words which, 
I. by themselves, might be construed as including them ; 
dly, that the time at which the mortgagee was authorised 
'Crfere by way cf aale, had not arrived when the title of the 
ee in liquidation accmed. This is answered by the case of 
bman v. Miller (12 Oom. B. N. S. 659), which shows that a 
gagee of chattels personal (as fixtures are for the purposes 
s Act), cannot, by inserting a provision that the mortgagor 
liold until demand, notice, &c., exclude the operation of the 
m to reputed or apparent ownership. 



COUNTY CODEX APPEALS, 
arbole question of appeals from County Courts will probably, 
distant jieriod, occupy the attention crt the Legislature, and 
•y not he inopportune at the present time to t^e a general 

ij of the subject, pointing out at the same time ■ 






.7?": 



i the most immediate consideration. This 



of appeal, it will be recollected, was first given in 1850 hy 

1* Vict, c 61, the Act which extended the ordinsry jnnsdic- 
Df County Coures from £20 to £50. The 14th aection of that 
provides that if either party in any canse of the amount to 
a jnriadiction is given by the Act " shall be dissatisfied with 
letermination or direction of the said court in point of law, or 
I the admisaion or rejection of any evidence," be may appeal 
Superior Court.. To entitle him to be heud be must, lu>w- 
within ten days of the determination or direction, have given 
e of such appeal to tho other party, or his solicitor, BncTalso 
approved security for the costs of the Bp;«al, and, if he ia 
idant, for the amount of the judgment. It ia provided, how- 

that the latter security may be dispensed with in certain 
. The Court of Appeal is empowered either to order a new 
oar judgment to be entered for either party, as the case micbt 
The 15th section provides (or the form in which the appeal 

be made, and orders that it shall be in the form of a case 
id on hy both parties, nnleas they cannot agree, in which 
t the Judge shall settle and sign it. Here, as pointed out in 
V V. Burgeia (4 B. & B. 6.'>5) the right to appeal was made to 
od upon the amount legally recoverable. 



Six years afterwards this right of appeal was fhrther enlai^^ 
by 19 and 20 Vict c. lOa The 68th aection of this Act, enacting 
that an ^peal on the same mmnde and subject to the same 
conditions as are stated above, shall lie " in all actions of replevin 
where the amount of rent or damage exceeds £20, and in all 
actions for the recovery of tenements, when the yearly rent or 
value of the premises exoeeds £20, and in proceedings in inter- 
pleader," when the valae claimed amounts to £20, and in all 
actions where the parties agree that the court shall have jurisdic- 
tion. 1^ next addition to the right was made eleven years 
afterwards, in 1867, by Uie Act of 30 uid 31 Yict. c. 142, which 
gave a right of appeal when a fresh jurisdiction was given. An 
important concession was also made by the 13th section of the 
some Act, which, after allowing an appeal in actions in ejectment 
and in actions where title comes in anestion, provides that, with 
leave of judge, " an appeal shall be allowed in actions in which an 
app^ is not now allowed, if the judge shall think it reasonable 
and proper that such an appeal should be allowed." The utility 
of this provision is obvious. The Supreme Court of Judicature 
Act, 1873, sect. 4S, provides a tribunal oefore which appeals shall 
be heard. Lastly, the County Court Act 1875 establishes a new 
mode of appealing, but it does not in any way extend the right of 
appeal. 

The enactments oited contein the anbstaative law npon the 
right to appeal. Appeals are now either of right or in the 
discretion of the Judge, ^^ latter being in no case confined to 
cases in which the amount at stake is at least a sum specified. 
The 6th section of the Act last referred to provides that in any 
proceeding, other than a proceeding in bankruptcy, any person 
aggrieved " by the mUng order, dir^otion, or decision ot thejudge, 
at any time within eight days after the same shall have been made 
or given," may a[>pe^by motion instead of by special case. It is 
likewise provided that at the hearing of any proceeding the Judge 
shall, at the request of uther party, make a note of any question 
of law raised during the proceeding and "of the faots in evidence 
in relation therato, and of hie deoiaion thereon," but nothing ia 
said of any duty incumbent upon the Judge to take such notes 
unless so requested. This raises an important inquiry, and it 
may be aaked hovr, in the event of an appeal, the facts may be 
brought before the Divisional Court P Tho County Court mle 
1875, Order XXIX., provides for appeals by special case. The 
appellant must prepare the case for appeal, hut if the Judge does 
not approve of the case (which must be submitted to him), both 
parties shall be summoned before him ; if they cannot agree the 
Judge shall himself determine the form of the case, and fin^y 
settle and sign the same. So much for appeals b^ special ca«e. 
Snt inasmuch as appeals may be either by special case or by 
motion, it may be fnrther asked whether, in the event of a party 
who give* notice of his intention to ^peal by way of motion after 
the conclusion of the hearing or trial, Imt whonss no t requested the 
Judge to talce notes, in accordsnce with seat. 6 of the Act of 1875, 
Buch party ia entitled to call upon the Judge to do all things 
necessary to enable the appeal to oe hGard in that manner F Can 
he in fact require the Judge to make the notes mentioned in the 
above section, notwithstanding the ,faot .that no notice was given 
during the proceeding F If we turn to the County Court rule 
relating to the question we shall not be mnch enlightened. Order 
XXIX., Rule 12, provides merely that the rules relating to 
appeals by special case in this order shall not apply to 
appeala hy motion, " but such appeals may be had under the pro- 
visions of sect. 6 of The County Courts Act 1875." Now it must 
not be foTRotten that the right to appeal by way ot motion is a 
rif^t whoUy founded upon the above section, and that the right 

g'ven is not an absolute right to which no condition is attached. 
a the other hand, it aeema to result from the wording of the 
of the section that the question whether the right exists at all in 
a particular case depends entirely upon the parties themselves. 
The right, so far aa pointa which might be raised during the trial 
are ooncemed may be considered as being in pot»e during the 
hearing or trial, but if neither party takes the steps indicatod 
daring the proceedings, the right is no longer in potte, but at 
an end with the end of the proceeding!, and it is too late 
then for the party t« call upon the Judge to make a note 
We believe the case to which we referred some time ago. 
in these columns bearing direcdy npon this question will shoiUy 
oome before the Diviaional Court, and we may, therefore, hope 
to have the qneation definitely settled. The matter is really not 
a very serious one, for in wh^ver way it may be decided it will 
not deprive an intending appellant of his right of ^>peal. If tJie 
view we have taken is correct, there still remains open the right 
of appeal by special case. A number of other questions misht be 
raised with reference to appeals from County Courts. Buch was 
that raised in the recent case of Coutine v. Lombard Deporit 
Bank (LimiUd) (35 L. T. Rep. N. S. 495), where a motion was 
made for a new trial, on the ground that the decision of a County 
Court Judge was against the weight of evidence. It was clear 
and admitted that previous to the County Court Act 1875, there 
existed no means ot raviewing a Judge's decision upon facta only, 
bnt it was contended that the effect of the 6th section was to 
remedy this. "What was the old Uwp" said Baron Cleaab- 
'• Before that Act there could be no appeal except upon po 
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Iftw niaed uid ststed by the Judge lumaelf. The effect of thin 
6th eeoUon ii merely to fnve parties an opportunity to appeal by 
vaj of motion upon the Judge's notes, instead of bj a special case 
stated by him. Tbe section does nothing bnt Bubetitate a new 
mode of appeal for that which existed before." The motion was 



AGENCY— LIABILITY OF AGENT TO THIRD PARTIES 

WHEEE THE AGENT ACTS WITEOUT AUTHOEITY.(a) 

When an agent aasnmes to act as agest without antbority the 

following cases may arise : 

{A) The agent may be aware that he has no aothoritj at tbe 

time of entering into the contract. 
(fi) He may act npon a bond fide belief tbat he baa anthority 

where none has in fact been conferred. 
(0) He may after the determination of bis aathority act upon a 
belief that bis aothoritr is still in force. 

1. Acting npon aach oelief he may omit to gire to tbe 

other contracting party such information as would 
enable tbat other equally with himself to judge as to 
the authority under which he proposed to act. 

2. Acting npon sncb a belief he may give to the other 

contracting party all such information. 

Tbe leading case upon the last point is tbat of Smout v. Ilhery 
(10 M. k W. 1), decided in the year 1842. Thia waa an action for 
Koods supplied to a married woman by tbo plaintiS', who had 
been in the babit of supplying the defendant'a husband, and who 
continued to aupply tho wife after her huaband went abrc»d, 
where be diod. I^e qaostion for the court to determine waa 
whether the wife wae liable for the gooda supplied from the date 
of ber huaband's death until tbo arrival of the nena of the death. 
A verdict having been given for the plaintiff, a rule was obtained 
to show cause why the verdict should not be set aside and a 
new trial had, on ttie pround tbat the defendant waa sot liable 
for the meat supplied after bnt before she had any knowledge of 
her husband's death. It had been previously decided that a 
principal's ciecutor is not liable under the cireumatanceB, The 
court having taken time to consider its jviflsment, which was 
delivered by Baron Alderaon, held tbat the wilu waa not liable, on 
the ground" tbat there must bo some wrong cir omission of right 
on the part of tho agent, in order to make him peraonaDy liaulo 
en a contract made in the name of bis principal." 

"There is no doubt," said the teamed Baron, "tbat in a case of 
a fraudulent misrepresentation of his authority, with an inteutlon 
to deceive, the agent would be personally responsible. But, inde- 
pendently of this, which ia perfectly free from doubt, there seems 
to be still two other classes of casea, in which an agent who with- 
out actual authority makes a contract in the name of hie prinoipal, 
is personally liable, even where uo proof of such fraaaulent in- 
tention can be given. Pirst, when he has no authority, and knows 
it, but, nevertheless, makes the contract as having such authority. 
In that case, cu the plalueat principles of justice, he is liable. 
For he induces tbe other party to enter into the contract on what 
amounts to a misTcpresentation of a fact peculiarly within hia 
own knowledge ; and it is but jast that he wlio does so should be 
considered as holding himself out as one having competent aatho- 
rity to contract, and as guaranteeing the consequences arising 
from any want of such authority. But there ia a third class, in 
which the courts have held, tbat when a party making the con- 
tract bonafids believes tbat such authority ia vested in him, but 
has no such authority, he is still personally liable. In these cases, 
it is true, the agent is not actuated by any fraudulent motives, 
nor has ho made any statements which he knows to be untrue. 
Bnt still his liability depends on tbe same principles as 
before. It is a wrong, difiering only in degree, but not 
in its essence from the former case, to state as true what the 
individual making such statement does not know to be true, even 
though he does not know it to be false, but believes without 
Bufficient grounds tbat the statement will turn out to be correct. 
And if that wrong produces injury to a third person who is wholly 
ignorant of the Rronnds on which such belief of the supposed 
(^ent is fonndefC and who has relied on the correctness of bis 
assertion, it is equally iust that he who makes such assertions 
sbonld bo personally liable for its cousequences." 

The same Judge, iu continuation, remarked tbat on examination 
of the authorities the court waa satisfied that all the cases in 
which the agent had been held personally responsible, will be 
found to arrange themselves under one or other of these 

(a) Bj WiLUAK Evans, Esq., of the South Wale* Citooit. 



three classes. The present caae waa distinguished 
these authorities. Hare the agent tiad in bet fal i 
origiDally,tocontract,anddidcoDtract, in the nameofthc; 
There is no ground for saying that in representiDg \m ■ 
she did any wrong whatever. There was no iMaiia 
part — no want of due diligence in acquiring kuowle<^o 
no omission to state any fact within ber kcovlcd 
and the revocation itaeu was bv tbe grace of G<d 
ice of the life dt the principal w&a, under tk 
stances," said tbe same judge, "a fact equally within theb 
of both contracting parties. If, then, the true prindpltj 
from the case ia that there must be some wrong, (» en 
right on the part of the agent in order to make himpc 
liable on a contract made in the name of his nrind^ 
follow that the agent is not reaponsible in sucn a cm 
present." And to this conclusion tbe court* came. Son 
thrown upon the latter remarks by an obaervation msdi 
aame learned Jndge in the course of tbe argument "T 
tiou ia this, whether, where an agent contracts in then 
principal, and it turns out afterwards that there is do n 
and there is no fraud in the case, the agent is liibit 
principal." The jud^:ment of the court was also suppor 
reference to the ordinary case at common law of ■ i 
makes a contract in the lifetime of ber husband vrithontB 
This caacwas referred to in argument in a subsequent c*«> 
v. Trirnen, 18 C. B. 786, 856), when Chief Juatice Jenit n 
that there was no representation at all by the defendui« 
and that the plaintiff waa mialed by a circumatance et^ 
out the knowledge and beyond the control of both ptuid 
From the above judgment it ia clear that the court ca 
that all cases in which an agent has been rendered £ 
misrepresentation of authority, viz., assuming to M ■ 
without authority, may be reduced to some one or oih 
three classes following: 

1. Where the agent has made a fraudulent miarepresod 

2. Where he has no authority, and knows it, hut neu 
makes the contract as having such authority. 

3. Where, acting aa agent under a bona fide belief tla 
authoritjr, he omits to give to tbe other contracting f« 
information as would enable that other equally with In 
jndge aa to the anthority under which he propcwed to act 



LAW LfBRARY. 

The Inns of Cowl Calendar (London: Butterwortb) i 

S'lation for which Mr. Charles Shaw, the Under TrEuiin 
iddle ToDipla, is rRSponsiblc. Theobjcct nf thepabliot 
supply a calendar to the Inns of Court similar totnatpih 
the Universities. It gives the names, titles, and ao (m,0 
judges, a list of the benchers, and other hke informititn, 
bulk of it is devoted to barristers and students. Itpd 
give particulars about every barrister, e.g., tbe dale of hi 
sion, hia call, and bis academical degree. In this, boireit 
conspicuously. Within the limits of the rpviewer's n 
ledge, several well-known graduates appear without anji 
their degree. In one instance a barrister appears unte 
Christian name, his surname being put after it, ao thii,ii 
figuring as Smith, John, his name is given John, Smi^ 
there are many men at the Bar who have received I 
schools perhaps a better education than ia frequcntlj 
amidst distracting sports at thu L'niversities, and bb 
enjoyed University edacaticn without graduating. Oo^ 
two prominent esses are these cases noticed. We doi 
that u compiler is en titled to use an arbitrary diBCrctionn 
the line is to be drawn in the personal history of men *p 
whose career he undertakes to give. Nor do we tbinl 
should print everything a person chooses to say of himid 
an absurdity for one gentleman to mention that he «h 
to a certain learned judge on circuit iu a certain year, b 
to say that he practises before Parliamentary commitUM. 
is never there ; and for another to tell ns that be has MC 
articles to the Lciio Magazine! Equally absurd is it h 
to tell tho legal world that for oightyeara he was an oSa 
manry, and is now a " landowner." It is very evident I 
practising barristers don't care about parading their to 
and we fear Mr. Shaw will have great difficulty iu makioj 
more than a bare record of facts which be can <ibt*i> 
several Inns. In any event, we doubt its value, and do 
see what useful purpose it is to serve. 
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SOLICITORS' JOURNALi l oarUin oiMiimatuiMi, while k ooireapoiuleat, i 

^_ mltiiiK in letennee to Uiii meettng, ana 



■a true ms it ii aitcmiahiDf that one of tht 
ItoporlsQt pTOTiiiona under Order XXII. of 
rules of the Supceme Conrt isentiielir orer- 
id by ■ ivg« DDDiber of loliaiton. We an- 
t -at bj this time funiliai with the paws^ 
h by Oniei XIV,. rale 1, is giten to the oodK 
jndffe to permit b plaiDtiff to ai^ final judg. 

■ Htn Hppeumnoe to a writ of aaalmon^ 
«Uj mdoned nnder Order III., mla G, but in 
0— ee, when the oourt or a jndge refasee to 
I noh an order, whioh in eSeot operatea tc 
' a defendant to dsfand, it ia not an an<»m. 
tldng for plalntitTa lolicitor, attbeeipii-ation 
• time limited by Order XXII., role 3, to li^ 
ntnt for want of atatemeot of dcfenoe, aacli 
nwDtof defence not being deliTersd bjdefen^ 

■ aoUoitora nnder the mieimprcBsioii tbat hii 
til entitled to a Btatement of claim. Kothing, 
vm, oan be dearer than that in anoh a oaie a 
m need not delirei an* atatetnent of elaim. 
!■ olaarly prorided for in Order XXll., rule 3, 
it it ia neceaaary for a detenaant'i aolicitot, 
aationi in which an order haa been refoaed 
» aiimmonB iasned under Order XIV., rale 1, 
irar a alatement o( defence within eiyht daya 
tlM dn when leave to defend ia m effect 

ir within sncb further time aa may be 
le applica- 



le making of the ai 



»d at the time of 

ndarOrderXIV., 

ba proTiiion nnder Order XXII., rule 3, haa 

arerlooked in many inetanoes, the eommon 

iMtera haiTB bad occasion to make otden 

r: aaide jad^menta on payments of costs, 
odgmenta having been signed, for want ol 
Mnt of defence, after leave to defend. 01 
t, in a oasB nnder Order XX., role 1, where a 
■ant of otaim has been diipenaed with, oni 
rationa do not apply. While npon thu 
■t we draw attention to an impieMion whioli 
3», that any indareement on a writ of mm. 

» the plaii 












I. costs thereof L 
I under Order 

many caeea refused to allow an; 



<B only al 



for indonement _ _ .._ .. 

t in the oase of each indoreements as 
ilplat«d b; Order III., rnle Ij being th< 
>f indorsement rtriuired under Order XIV. 
■ A apacial indaipemcnt n'ay be paid to bi 
.ting such full particslara ua nonld entitle i 
IB to Bobstitute a notice in lieu of Btatemen' 
im n&dar Order XXL, rule 1. 



•ppointment of a new judge and of addi. 
I uiaf clerks for tbe Chancery DiTialon ii 
tabk. The commenoement of the preeent 
iga fonsd thJB important divieion of the 
. Omrt of Jubtice with a list of 567 oauiei to 
ncMd of, while tbe list of tbia time laetysai 
m oulj 3G5 eauses read; for hsaring. Tbe 
Mr;amau,tfaeeiistenceaf whieh haa long 
pKiretbial, are thei«foco rapidly on the iu- 
kand the operation of the JucucatnreAota 
HJ been to aggrayate the evil attendant opoD 
h the despatch of the bnaincig of this divi- 
We do not pretend to eay that the list of 5tiT 
a oagbt to bave been clccred oiE before the 
r buit Hiabaelmae tittinga, but a large pro- 
m, certainly over Sit) i^bqesb, oonstitntes 
tate arreara, beeidcBBConeid ccable amonnt of 
ler bnainee* of a very important ohataaCet. 
vingl n« to another matter worthy of oon- 
tton, namely, whether lome Brracgement 
not be made whereby tbe chamber bnai- 
which the Chancery judges are called upon 
Klly to attend to, cannot be diapoeed of on 
cnlar day in eaoh week inatead of being 
L throngh about halCpset fonr o'clock after 
irts have risen, and when jodgee are tired 
lioitora can ill afford the time to wait 
in the putlieas of Judges' CbamlMnaa at 



lih«r colnmn wo pnblieh an abbreyiated re- 

'. the annual general meeting of the Porta, 
and Qosport Law Society. The way in 
K>me very important resolations, or, rather 
" ia meeting, ii neithei 



which did it credit, would, _. ._ , 

Jiing. It was actually ooneideied nnnecea- 

havB any annaal report •>! the aociety's 
mbmitted to the general meetingi. A 

to fix a minimum fee of 150 guinea! aa a 
in to be taken with articled clerks received 
' no support, or, at least, eo wo gather from 
>rt before oa ; and the fact that the Bolton 
■oietj had adopted a reaolntion fixing 250 

■■ the lowest figure, waa mentioned to no 
I ; indeed, one member hinted that even 
ID 100 gnineai might be token nnder 



referenoe to thii partionlar motion, itatei 
that eren smaller preminou are taken in 
PortsmoBth, and that anoh anma are not paid 
down but are made payable over tbe period 
of Uie term of aeryioe. As to a law library, 
which towns with fewer praotitionera than there 
are in Portamonth already poaasai, the mover of a 
resolution tavoDzing the formatian of snch a 
Dtefnl inatitatioii aeema to hay* been regarded aa 
qoiiotio for Teatniing upon anoh a proposal ; 
while aa to aolieitora asMning their right in oon- 
neotion with Parliamentary agen^ hnsineaa, the 
aodety instead of taking action decided to do so 
on some future occasion. This aociet^ ia in effeot 
represented on the oonnoil of tho &oorporat»d 
Iaw Society, a diatinotion of which it is really 
hardly worthy, if we may jadge by the report of 
the reoant maetiDg, which ia before as. There 
•eema to be little ca no dMire on the part of the 
mqoritj of IboM local ptaotitionen who belong 
to it to take an aetiTe and prominent part in 
thoee ^nfea^nal retorma, theaooompiiehment of 
which la onlf delayed by the apathy of the great 
bulk of aolicitors throngbont the oonntry. 



thSi7of 



from among the memberi of the acciety 



praaent, the oonnoil will not be oontent 
at the qualifications of snch presidents, but 
more especially at the character of tbe sooietiea 
which such preaidents represent. The learned 
President of the Portsmouth and Ooaport Law 
Society, for inatanoe, ia all that can be deaired, 
except that bo belongs to the old acbool of lawyore, 
and looks, perhaps, with donbt on many of those 

SropoBsd alterationi and reforms within tbe Pro> 
iBsion which will aoon be inaisted on by the 
younger membera of the Frofeasion ; hot the 
Portamonth Sooie^— judging bj the report ol 
tbe proceeding* at the regent annual meeting — ii 
not a aociet^ haiing any apedal claim apon tbe 
of the oonnoir of tiie ohiaf law ---■-'- 



'ben Portsmouth 
aider tbe formation of a law library out of the 
question, tbe Bradford Law Socie^ has parohased 
a Bet of lav reports, and with the aid of books 
lent by varioaa momben. haa suoceeded in form- 
ing a law .library at Bradford. 



EvRB ainoe the Jadicatnre Acta game into opera- 
tion, we bars had oocaaion, from time to time, to 

call attention to the want of oniforiulty of prac- 
tice in the common lawoffieea andohambers. Two 
poiata of this character, which have just come to 

Pleaa Division an apnearanoe ia required to be 
prepared on the uanat printed form, bearing an 
impresaed etamp of 2s. in tbe case of one ^~ 
fendant, while m tbe Queen's Bench Divisioi 
objeotioii is made in the very numerous inatai 
in which adhesive stamps are naed for like pur- 
poses. The fnrthsr order as to fees by stamps of 
22nd April 1876, provides that the fee payable on 
entering an appearance is to be denoted by an 
impresaed stamp, eioept that in the caae of an 
appearance of more than one person entered on 
the same memorandum, the fee* for all persons 
beyond the first are to be denoted b; means of 
impressed or adhesive stomps. The cUfference in 
practice at present preyailing treqaently occa- 
sions delay and aQneoeeaary bonble to oommon 
law olerka. It is a great pity that the old prac- 
tice waa not adhered to of allowing the nee of 
adbeaive atamps in all such cases. Theaeoond 
case is aa to certificates of non appearance. In 
the Queen's Bench Division these certificates are 
iaauad and acted npon without any stamp, either 
impressed or adhesive, being used for tbe purpose, 
while in the Common Pleas Diviaion tbo nse of a 
shilling stamp is in every case inaisted on. Tbe 
order aa to court feea of 2Stb Ost. I8T5, provides 
for the payment of la. npon taking aoertiflcate of 
non-appearance, snch stamp being 4a. on the bigher 
scale, and the further order aa to taking fees by 
stamps of 22nd April 1ST6, providea in tbe schedule 
that such fee upon a certificate of nonappearance 
shall be paid by means of an impreesed or adhesive 
stamp. We have already called attention more 
than once to the difference in many of tbe forma 
used in one common lav division as oampared 
with forms uaed for similar putpoaes in tho other 
fliriaiouB. It the oommon law masters woold but 
meet and agree to a uniform prooedore in all the 
common law difiaions it would be eonferting a 
boon on the Profeaaion. | 



L COBKIBPOHDIXT forwards to us a draft bill of 
aosta in which no separata charge ia made tor 

copiea r' ^'- *' ' ' =-'" 



and tubpienai dticfi lenim, and inquires the freaent 
praotioe of the taxing mastara on these two pointi. 
The maacerB have for a long time paat allowsd 
ta. for oopie* of wrila, or 4d. a ftuio tor ancb 
whioherez the plaintiff's aolieitor preteta ; 
in addition to the uaual 5a. for 
serrioe of tame, and aa tooopjandaarrioeof anb- 
ptBuas, a sum of ts. and 4d. a folio, ia in this caae 
also allowed in addition to tha nanal fee for ser- 
vioe of same. This is in eaoh case provided for in 
the aobedule of costs iasued with tbe additional 
rule* of oourt of Anguat 1875. We may further 
add tbat no cost* are allowed for attending 
printer with draft pltadings, or with the proof 
thereof. In agency cases close copies of a puty'a 
own pleadings are not allowed as against the 
opposite party on taxation, and coontry soliaitors 
will do well to remember that tho ooets of snm- 
mouses (or time other than the fiiat summons arc 
disallowed on taxation between party and party. 
The ooata of an affidavit of inoreaae are now 
usually allowed, altbongb not called foe by tbe 
other side, eapeoially where any objection ia taken 
by the other aide, which is answered by reference 
to Buoh an affidavit, but tbe practioe on thia p<unt 
ianotnniform in aUtlie oommon law diyiaiona. 



A wELL-xNomi flm of solicitors, praotiaing at 
Durham, bave forwarded us tbe usual printed 
notice to creditora of a general meeting of credi- 
tors as provided by sect, va and 126 of the Bank. 
mptey Act 1869, accompanying which notioe i* 
the usual form of proiy. Tlie notice ia signed by 
the debtors themaelvee. In aendin^ ua theao 
papers onr oorrespondents say : " We inclose yotl 
exact copy of a notioe, convening first general 
meeting nador the Bankruptcy Act, 1869, which 
has been sent to a client of ours. It will be ob- 
ssrved that the tornu are prepared by an ac- 
eonntant, and tha~. no aolicitra is employed in the 
case. We oonsider this to be an oSenoe under 
seot. 60 of the Stamp Aot, 1870, and One of which 
not only the Inoorporated Iaw Sodsty and tho 
Legal Praotitionera' Socie^ ahonld take notice. 
bat also that Gorernment ahonld i 



aooonntants in tiie north of England are increasing 
daily." On tbe faoe of the papers there is nothing 
to show that tbe debtora tbemaelvea may not have 
pre-pated the notices : bat it would no doubt bo 
an tdfenoe for an acoonntant to do So for fee or 
reward. If this should be fonnd to be the fact 
the matter abould be represented to the Inland 
Beranue authorities. 



TSB praotioe of parliamentary agency aa at 
present prevailing is — as onr readers are aware 

— threatened wiUi material changes, which will 
operate very adversely to the iateraBts of the 
great bulk of eolicitors throughout the country. 
and it wonld be a great misfortune if the Council 
o( tbe Inoorporated Law Society should be 
indnoed to relax its efforta in tbe interest* of 
solicitors by tbe promise of oertain limited ooti. 
ceaaions at the hands of thoee agents who are 
really seeking to obtain a monopoly. Mr. Henry 
N.Wordsworth.in writing upon thia subject, Bays: 
"Agents require and receive a large discount from 
the printers on tbo amonnt of the printers' bills, 
snd the clerks or the senior clerks of tbe agents 

Seta discount in addition. You may take itaaa 
Mt that it is the custom of the printer to allow 
tbe agent himself 10 per cent, on the amount of 
the printing bill paid by the agent, and in addi- 
tion for tbe clerks or tbe senior clerk to get an 
additional 6 per cent or more. Now an unneoSB. 
saiT 15 per cent, on tbe cost of priating is a 



o those 



^ pay it 



..^ Bummoua for service on deten- 

iante, and in whieh a sum of 5s. only is charged 
for eopy and setrice of tubjfienai ad tiitificandam 



end. No one can be better aware than your 
lordsbip of tbe important element which printing 
constitutes with respect to tbe coat of private biU 
legielaticn. Rirliamontary printing, as you must 
be well aware, is charged at a much bigher rate 
than ordinary printing, whether dcspatcb i* 
reqpired or not, and the additional ooat, caapled 
with the IS per cent, diacount, must run 
the printing charges up to nearly 50 per 
oent. mors than for ordinary work under 
similar oircunietances. A little refiection will 
show that this 15 per oent. discount repre- 
sents in the whole a considerable sum, at all 
events, upwards of .£10,000 each session. I 
understand that tbe leading a^nta oonlidar it 
derogatory to divide their fees with solicitors, but 
yet Uiey see nothing derogatory in demanding (I 
cannot say accepting) ao higb a percentage on the 
printing. I understand, also, that there ia a Par. 

■ciation whieh reoogniss? 

if tbe printing, such, for 
instance, aa lue pnnungof tbe proceedings before 
the oommittaea, is, I believe, dealt with by tbe 
BoUcntor instead of the agent, according to the 
etiquette whiob eiiata, probably ^roDuded on con- 
Tenienoe, the solicitor being in direct communica- 
tion with bis client's oouusel and witnesses, but I 
am not aware whether or not solicitors renniea a 
tecsive a similar allowanoe to the agents 
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THB LAW TIHBS, 



[ Jax. 13, 1 



Smr, Urn «Me IwtwMD * teOeOat aad ao 
M« ba Mid to b* <USm«^ BiiAtlr or 
lo tlw •tiqutt* of th* Ptaf«»- 



irluA— • ■oUoltoc, Booordiai to nr axpsrinio 
iftoa vitfaimt U17 Mtruoa on Booout tnm Ui 
cliaiitii, dlibnnai lun turns of bmut oot a( U< 
own DoiAat on brhaU of olirata, aod if in aiuh i 



._-je would •ppcar to bo k lOTt of joatifloatiiHl 
foe hU taUng B diiooniit In rmrn for hia 
ftdronoa of hla own nona;. Bat aii mrvnt. ftt k11 
•Tcotn an tmlnoDt on*. oannotdiTide hiji fau with 
fala idklton i h» «owd not, of oonne, take np 
' ind on tha no onn na 
■t off hia oUrat u 



all >noh HobiidiaiT crlnmoDtaMM, and raaalve bll 
fcoa in anj caa*. Fnrtbor, it ia a point of piin- 
nipla with the leading agsnla, u I know fnll well, 
at an milr period of tha Maaion to eatimats hia 
ililbonementa, either tbe whole or in part, and to 
reqoira an advanoe from tha aolicitor, and it ia 
ant of thi* adranoe that Honae fe«a are anbee- 
'|B«ntI*— that ii, whan tlia tarn of oedit haa 
eipirad, and tha pa^menta to ptlnten, from 
whiah the larn duoonnt ia dedneted, oia 
— paid. Thara u reaaon to anppoaa that ;od 
aia not aoqoaintad with thia or with certain 
ntbei labBidiarr mattera lelatira to pdTate 
bill logidlation, irhiek to aoma peraona aeem 
ignaationahle. A raoant regnlaticiB, bowarer, 
with regard to o«rtnin gratoitiaa heretoforo 
parabU at St Stapbsia, abova that aoma 



Tha; la aa 



tka VMltlii " ^Mie tbe 
to ■how&« the rn*«t aad 

■■ilMBittiiail tjr 




■afd, ud ******r' IB OT4ar aaof 

BoOatoobaaiathibaoUettor. VI ~ 
bOHvnr. bdd that Oc tn hwl 



leading agsnta aca not entindy diaingannona 
might ba intenad hooi tbaii raoant prooednra 
at what tbay moat have no donbt baTa daamad 
t in aMiating owtain aolidlota 
opon tba roll aa agenta, and 



Oaebimai: IB< .Vwru'i, it. 
(U V. iL Ut). 

ABncLB ^ 

OUBATIOS OC THE SoLlCITOa'a AOTHOBtTT. 

The aatboritT of a aolicitoc in an aotifla in tha 
iJoaunon l^m Dinaiooa of tha Snprana Conrt, 
I mtinnaa np to aignintr GbbI jodgBant. 

Sea obbm cited CUttT'B Pnattee, *•!. 1,«7. 
SiU I. 
LocdCoka auatbat as atteraer'e iatat»»r to iw- 
itoet > BBltMaUed bin to na eM auBBtiaB aBd« it 
U asT tlaa wtthls a jmr Mn the lartfit (I^. 
duTlnc tbe raaiod wha each u aattoB Bklgfat be 
btDD(bt), aa wbO m to pioagOBte aaab m a ent i on 



t oUnwiBf ditto. 

calptlathatbe 
— . EVdtBc to I BolL 





Btibnt BBj at 

„_iem(ninp>iidl>kJ 

_>_ ■■ that of tba piiBshial, aad ai 

Abi. »!, Attoner (M) Mtad Ib 

B. (lU) ha Bar.aftar Inilfanat 



lBJ^»« ttt.bg 
(a pa Lord EUambonFlwb la £niirili<i.-y 1, 

rrti, u Ext, wa. 



ing plaaed opon t 

T radnoing the op[ 

raoenuj propoaad a drcnma 

Kttr*9tad attanlion onlaida i_. 

mrcUa." Waattaob inportanoe .. ._. ., 

of Mr. Wordaworih on the qneatioii with wUoh 
he hara daala, bnt we oannot anppaae that any 
attempt on tna part of leading Orma of parlia. 
mantarr agenta, who are oat aoUoitota, to atifli 
opponllan l>j admitting oertain wall-known flrma 
<i( wlioitora within th«ir rBoka, iriU prora anooeaa. 
fnl. Lord Uadeadale hiueeU would ba the Tetj 
iint to oondemn any aotion of thia charaeter, bj 
1 buia who will be ao mnob benefited bv tha ana. 
caaalol aooompliibmant of hia Lordahip a aima. 

SPECIMEN DIGEST OF THE LAW AS TO 

SOLiaTOBS OF THE SDPBEBU! COURT. 

(OmtfMud Ana pa«* UB.) 

Abticli 34. 

DmRMttf&itoif ot THE Bbtaihkk. 

Tub anthoiitj of a aoliattor oomea to an aod : 

A. By praformanoa of the matter antboriaad. 

U. By aot o( aolioitar 

1. Withdrawing from oanaa. 
3, By giving op bnaineaa. 
3. (b eaaa of a firm) By dlaaolntion of 
of partaurahip, 

C. i^aotof olient. 

D. Bjr ineapaoitr ol ioUotot. 

1. Dith. 

3. lutanity. 

3. Being atmok olf tha BoUa. 

E. By incapacity of olient, 

1. Death. 

2. luaauity and appointanant of a ooD- 

nuttae. 

3. Haniagaot/mMioIe. 

4. Ontlawiy (probably). 

A Boliaikir cannot, aa a mle, be cdiangad dtainn 
the pandanoy of an aotion witbont an order to Utat 
eSaot 

Com. Ord.nL 




ia ajaooted aad 



IKPUED ACTHOCIT 
I EXPSIaS PnOHIEm 

An anthority Is aae for a debt i* aa 



An anthority to bring' action ia an *c 



1b order to joMtify a aoliidtor to iBtrr ii 






ajudte. 



note. 



SuVlnerAbT. At*.M. 
Upon tha death of the solicitor oa tha rsooid __ 
order to change ia oeoaeMry, bnt notioc ahonld 
be given to tha oppoaite party of the appointme 
of a new aolliiitor, or the oliant may be trMiad 
appearing in peraon, 

WUta. V. .4nu>K 1 a C. K. S17. 



Vii<*l. 



a eliaBfa bahaH tot 1 



Ba tB Chitty'a Pimctloa. •aU I, a& 
A retaiaer of a aolioitar to act aa permanent 
Kilioitor ia not irravooable ; It aintply denotaa a 
{teneral emplayment aa oonttadiatingiutbad froni 
"t oooaaional or apaaial employ Diaut. 

lUwtrulisB. 
A. acnad to baocnaa pviuiMBt aOUcitiir to R, ^bn 
aftar aaMrkvlas him npon that oulentaudlBC In: 
aeiaatiBie diaaharced hiia. In ui anUODtor bnac^i 
of the aareeneDt acaliut B..theaDnrtbald that I. 
aoald Bot raonar: (E'drrtn v. emuHiu, t C. £. 

t»i It L, J, set, a. F.) 

Abticli 3d. 

AUTHOBITT COHrSBRID. 

A aoUdtor nu; sot nnder a general or (padaL 

A Rolioiter acting nnder a ganaral relainar has 
n implied anthority to aooept aecvioe of ptooeE 
and appear for the client, bnt ha haa no bdcI 
nnthonly to oommeuoe an aotion nnlae* sneh ai 
asthorib> may be reaaoaably 




■ abonldbeao mr 

tam a nmit* waa eatered isto bj ikaidiBi 
emtloyad bj tha •alidtar tor tha emJ 

Frou V. rjiilit. ffi L, J. aE,Q.B.; a 

In aa aetkoa for Kooda aold aad M 
plainmra eoUeitar baa aatkoritr to (Btw J 

].i II [ii II I II I II 1 r iiai 

the iDoda and pay the eoeta. 

Althoach tha aotboii^of a aathatoiil 
on Boal jnitpaeBt bain^ aicDad. jat ith 
Tlaad laottainiatJ^HtlaDattnnid^ki 
rlty to Mud hla cUaat in oompnnHat. 

Bud, r T. h'nisJ.I. t. Hep, S Ei. UB. 
A aolicitor haa fall anthoriQ oitW I 

it ia in a matter within tha aeope of tki 
B< ifoiid, n w. B. lofc 
A aolicdtoc anthoiiaad to vaUt ^ 

Kuunusn V lULy, « 'x. A W. Ok 
One anthoriaad to ahow oaaaa an 
•lin for a nxandamttt may piaaeeJb 
iaanea triad. 

Rtt. r. TichfiiU, 10 Q. a Slfc 
One anthorieed to "do tha iiiHil' 

iKBTANCia WHXU NO AuTflWI 

An anthoci^ to aot for ir'-'iti" iaa 

diacharge a defendant bsioia M"* 

Sawy T. Chaimun, 3 P, fc IX M 

AaoUoitor haa no in^liad antba* 

ietendant haa been takian in BMMlt 

cO. aa. . to diaoharge from ooatodj qta 

tanna than a eatiaaotioD of the iadai 

CaHitop T. ChoUu, S Kb. 4Mi 

Sea U & IS Vict. o. 7<, a. UL 

Tbe poaaaaaian by a Tfodor'a idi 

exeontad oonviiyBnoa wilb the aifml 

tbe eoaaidflratioo money indoned, ii a 

an anthority to reoeive the pnrchuaai 

rnus T. Chaplim 1 Da 0. A J. W; 



a kallabli wrli 1b A.-B aama aniBit 
nt iitlhOBt A.'a kBowladaa. Thern 
ttbvbima/dunl B. Tba 

1 tbat B. waa not Uabla bi aa aadoa tot 1 

■lUioac aalhorlt/ : 

A aolioitor aoting nndar a apaoial retainer 
obtene ita terms atriotly. nor has ba any antho- 
rity to do more than ie neoeeaary to oarry ont 
with effect the bnaineaB anthoriaed by tho 

SeeCbittj'a Praalioa 1, 87, and m 
Aa betwien tbe olteot and the < 

fnnoerii bound by every act of hii 

in the ordinary oDnrBs of praotioa (provided thei 
ia DO ooUnaion or fiaod), whether it it ani^oriBed 



rnimhnati money bakmging to hia diiri 



judgment to aettla an aotioa <■<■!< 
than p^ment of tha dabt aod aaai^ 
diaoharge a defendant from eoModf • 
lot. witboat reoeiving tham. 

Si«v V. Chaimui^ II A.taVr 
Lm T. AHvn, 1 SicOMi 
Nor nan he, after jadgmeat ia fti 
client, enter into an agreamant m H 
poetpone eifloution. 

A aolioitor haa i 
hia eliflnt'a credit tu woa^ nj ^> 
miae to pay hia feaa ao aa to ^ril 
to ane for them. 

Ch; 38L. J.7W,Ch|nL.«& 



'.LBap-iaRI 
impKBd aalbiri 
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tn m salioitoi brings an aotioti withont the 
nty o( tho plaintiff, the lattei is entitled to 
tho pioceedicgB Btaysd without payment of 

BtynnlL. V. lliiKV, L. B«p. S Q. B. 39S. 

Xct,. 
aa tailj cub (Anoa. 1 Silk, eo^l, itlilald Ooitd 
Mhi* la Rttonar takM upon Mm to appair. tliL< 
4 toi^i DO tmttlur. but luna the putj lo tun 
>■ ■rdBM hiai. IMim t. Gali.r^ (1 T. K. 62}. c 

snMand u oranulsd. Mr. Jtuboe BUckbor 

en>. In Ii*i|iiolJ> T. aon't [•••i:), eiprasMd i 

loathMU Bpkiatiff Biter lotton biou«ht in ti 

• bf an attatna; wltlKnit intliDTitj, ta«r* ot i 

■law not npndlats It, ha will ba aappaaed lo ha 

■MthaBttonHj-Biiot. 

SJioiloi haa no implied anthority to act na b 



laja in partnnnhi 



and B. wan a 

Lm «w paid bj - *^— , 
>a(B.) tor tha purpoaai 

VBffa. Tha hnilii na ot 

mtra *lmpl7. Held, that B. wu not 
■Hnt tor tiw abora lom. 
Harmaa t. Joimtum, 2 IL & B. El. 
[ tbink," laid Lord Campball, ■■ that ai 



,_, Jtoat ; bottUi smplormanl 

rlwoDOT ia not a conaaqueuoe of hia aoung aa 
a».- 

Saa Earl of INiicJoniild t. ITiudrman (L. Bm. 
7Eq.5aij Sl.Aul.<«i.-t.&«i<:<i (lb. SE^. 1^3)1 
UHttharamarka a( MBUnB,V.C.,ln Plunrrr 
T. Gr.^ry (L. 3£cp. 19 Bq. SM). 
ASTICLE 37. 
AnmseiOM bt SoucrrOBa. 
IF aa Tcgaida the ordina^ rontina o[ the 
fc rtm ia a iona made by a aolioitoi an bin ding 
olient, withont pooof that ha eipreaalj 
\M»A such admiasioDB. A solioitoT, how- 
tma no snch impliad natbority to bind hii 
H ooIlateTal 




£»>. 



. . onthetiiBiot 

. . . .iwad to be oaed on a new 

U (£ll(i>iT.l.Trbii^lH.&Iioll.l86.) 

w In a •imilu' oaaa (to i) the •olicltor re- 

(ed betom tha new tiUl, tha agnrnpenC wu 

"•- ' "■ Tfir V. Tjf,-d, 7 C. * 

^JMM^fwi mi Qtjt bind- 
er by aaoUaitorwliD 
In tlie oaaei l.W"-j- 



V^a.Onuit, H.B., aaya. In TaMie r. iloHiatit 
m. 124) : '- Aa a lenaril piopoHtian, what on* 
ajra, not opon oatb, cannot b* aTidmee uainat 
■r Baa. 'nie eioeptiou mut arlae oat ol aonw 
uUt oI iltuaUoa ooepled with tlia dadaiatlona 
liy one. An afaat mu nadonMadly, within 
spa a( hia antboiltT, bind thaprlneiHl br hia 
kaM, and in many ouaa br hli aotB. What 
tmoM ha* laid mar be wIm& outltDtM tba 
«aDt ot U» prinelial, or tha rapra— itallBui or 
■asta Bade Bar M the lOmubtlDn ot or the 
i^MDt to tha afreanant. TharafOra K wiitlnf 
■Hoaaaarj bi law, aildanoe maat ba admitted to 
'that tha annt dM make that ftatemml or 
«ntatloD. Bo with irttri to aota done, the 
wMIl whjcfa tboae acte are aocompaniad tra- 
ar tand to determine tbeiTiiaility. Tha partf, 
Oaa, to ba boond bj tha aat moit be aBeoted bj 



SOTES OF NEW DECISIONS. 
UtT — Infeinoimeht — Imtibloctttobt 
mON.— In a anit to reatraiu the infringe- 
rf • patent relating to roller skates, the 
■ mored for an JDJanotion againit the de- 
bnntUthe hraring. Held (per Jnmes.L.J., 
«tt, J.A., afGimiQR tbe order of the Master 
BoUa, Bageollay, J.A,, diaBenting), that the 
V waaanbUad to an injouctLon npon giTing 
brbtking aa to damagae. Inasnooh aa the 
Kll^a trad* waa onljr a new one, there would 

iMrdahip In itoppieg it and requiting tha 
S to gJTe an uDdertekiiig aa to damagea 
t oompelliug the plaintiff lo rely upon the 
Ufa nnderUking to keep an acoonnt ot his 
od proflta : (Pi.'mplon t. SpilUT, 35 L. T. 
'.S. 6S6. Ct.orApp.) 
»— Application aics after Trial to 

AT Chavbebb.— Where no applioatiou aa 
a luta been made to the judge at the trial, 
■Oat judge nor any judge at ahambera haa 
elion under Order lV. to make an order aa 
I npon applieation made after tjie trial, eren 

tnah taota hare oome to tight aiiioe tha 



aotion was triad: {Baher ami offiem T. Oalits, ^'> 
L.T.Bep.N.S.S71. Ex. Dir.) 

PATKNT — NOTILTI — PbIOB PUBLICATION. — A 

deiariptioD ot on iuretitiou appealing in a prori- 
sionoJ ipedfication and omitted ic the dnal ipeoi. 
fioatioD mnHt be presumed to be abandoned by thi' 
inTentor, and, nnlees a. (nil deBoription, will no. 
avoid a aubseqacnt patent on the ground ot prior 
pnblicatiou : (Stones v. To.di, 35 L. T. Eep. N. 8. 
UUl. Chan. Dit.) 



UNCLUltED STOCK AND DIVIl>iiKD3 IM TJIG 
BANK OF ENULAMI). 

' ' Badnctiininf llU' 



Dl late of I'i^ C<nb 

cb-^treet, Camarroa- 
loTL^iv aohcitors, 1 



il IWm, and wiiidi wiU li, 



andBnuimx 

'Aunuiik'ii. 



l,>:iuiinEaB (JaD.l, otlSoWiaBa, K>ii., aiid^ 
Jw. Jlnriran,utLMdfavtait«n)in, UlodleHHb 
•livliln*] OB tha nin of fl!4» Three in.? Ilaut. i»> 
( laiaiBUt, Oto. ATbathaot, mnMau. actinr mat 
3a. M. Iiiiartian, dgeraMid, who vo' ihe (.nrrlnir. 

U'H'ATTA fBciOunlii , (It tlu Buvfc BirlnoKO, inn 
1:17a Ihice per (*eni. Annnlttoa. CL^iaatn Abm 
litiido Uoodto, Dariil Moouta, fbainrl JlucatUb 
l4iu:I.t;idoMonitta,r»Kntor>aIu;ailcu!>ttutD9loci 



Litul aJdreiaeiauiltlujp.trtieiilafiollliqircliiimi, anil the 
naiaen and aililn)ai.C4 of their iioUcirDrt --it uoy), to ,T. 
Cooper, a, Ca^nunHtnct^nlldluii, Landun, t^ uHIcIbI 
lianMuorottlHiwiilBiiuaur. Frb,W,a( tlie ebunban 
<if\MM., at twvlre ofLi"!:, la the time appoinwd for 
bniriuc anil ail jiuUnttlna opni «Kh daimi. 



H.R. 



« hi: lieud Jui 



CBEDITOBS nSDEB ESTATES IN CHAKCEBT. 
LUT Dat or Faoor, 

BnE\ (Thof. EdwaTdl, Anclilicd Hooio. IdnT Korwotnl, 

Piill.1.111. (tiro.'.. i\\sii.nTtit,.''6aaa\raniavn, ntatlaaer uid 
iTLinnionjrer. Jnn. S; Ajeiander P»rtK, nolicilor, Sootb- 

CBKDITOBS iniDEB U A 13 TKTT. c. SS. 



H.ihULL'.SOTiliia', 1^ Soai: 



Wlciilenranh, '4taciisr''i ClmacnT^Ltcai Bsotfajitreat. 
:-iniv.Wm.,'5hn!fll^SnfW:,rar:.i'r. Menha; W. W, 
WvlHm. Mil^-iti-r. WuoiliiTldcv. 

/•i Jos.\ J;, U«trlJsrt..l..r-'t-i-n:. yiJaiMM. Prb. 1 j 



II iSkM. b.J, Woudi,.^ail;. &iij;u'jL. iiatdo 
I ; COopqr C. UTOokQ. rolioitor, Woodbrldv^ 



Hcrileud lud Rlifbr, wUtnUUA. AitibatiH. 
MnoiF. IJiu.). Puiihroka Duck, Pembiuka. ahomix and 

S!l^cK»''"?.Booo"^'cljSe^»la H"ikc, Rlclimond-lmmje, 
ItiljihBOD. fliikiw. ttRkm; auiim>aadSou,HiUiilMriS 
\ ulgncvattf-plua. filtsbton. 

M.ia>auj.JTtuiii). (omwily of Arundal. Bdihi, but lata at 
Arondel Haue, th'ko-HHd. Biiirhloii, (enllunui. Kirch 
SI: Blanu and Son. ^uUciton. t, GlauceEtei-place, 



(ii.pv iS^il, BoddenftaU. caUiMa^ui. Apill 8| 
M<'[iL.<M iNonhl. 6wiSEe3m. PaiW^ (arme^Manih 1| 




„ — Men, ^ork. beta' 

l» ud Bndlw. KflKdUn. OuiiletoHL 
:,!, (omuilj of KIdwell's Hoete Mtii\<- 

.(PbuBer. P«b. Hi A. Kbojea, to 

LUC, K, ^uun'iuHnrt. C'BDHnlVfim, Lmdon. 
liunDBii (Bubt. B.|, BelnoredHnBaiM, V«t flrlu 
SoHei, Efi. F<^, Ki| M. and B. TuMT, uUeiD 
gackrlU&4»i3eti FIcoBdUl!, I/ondoa. 
]oa (IjDDiu). SodboTT, Snlfglk, coin doaUr. P b. 4 
AndrewcB, Ganiwrq, Bad AiidTvwaa. BDJiDltoT^, Sudbury 
kiri-i..i<D IHaniotlS. lUe of II, form-rlir s. tinoencir 
cnwsont. Scacborgiiih. tpliuler. Pab. I ; 0. H, Oonplaod 
t, Eddinkton.urrrWi FftL^praiyc, NcvfboKititfh. 
!iBii>>olirrA!ej»iids(j. lUtfitld, York, nufoon Ptb 1 , 
T. e. Verier, tuiUAmt, IS. Bulir-nte. DDBMatei. 
..'iM.r.iF.n Wm. Curl. SnuDl-itiHC. Lgwtr BrouHltOD. 
L3i..i,~i<T. liDiUuwDrki'i. Fob. 11 1 Atkifuun. Baundcti 
:.i:-\ I'.. , .ijli.'torT.S, >jurtollE.<ReacliIaDDbtwtar. 
C-, -t. '\S'r.. . v^ Hddon-Toad, Kinatoo.ripo&-HalL kwl 
..All, I 1. L. :!.:: K. L>T*i»k, •olldu», Cnrntf-baadinga, 
■ ■ ■■- ■ur.injer.Bnll, 

'er E.I. loravly ot "nkDcradB Bdqbb. Kinft- 
l. bnc Ute of Elicnlia. CBayii(».rDfh], CbftAn. 
itn. UiL^l:Frf, Abbot, and Go.. kUcI- 
■n], l>. Uukeutreet, Nevpcut. Moni., 
. s&i J. OlbtM, Hillgiwr. 1^ Treae«nr.iitreac, 

v'l^a'tSti] B.I, WnllDn Prirk,near U'erpool, ^)irut*r. 
i>h. iSg Wiisu and Bnm, BoUcitora. *, Bank^iro.:. 
BirtfU), a. Trliniile. Otirtoo, Briitol, Kf^^^l 
-■-■- Biittankod1^.,iu>lidta».A]blgD.^'li..m- 




' IjUnb \t X'l. P,'»cd J" t1 Bat' 
.... brrub mennfactn/ef* 

Tnmiuow [h^lVhlW Bouck Hnckla;, VoRHtur, 
latmar. PWi. IH i Tbat. BoaUian. tollBlior, ii, Foragate- 

IHUD. Xaitfa U; J. P. and J. tThb 
Babdan Bddie, Tark>hira. 



fl i.r.-vi,,iifcij'o( Qneen-inn. Llno&j^ltcmwdV 

'.', ,1'' lU'lilUI. a Little Kail it raat. Bolio. and of 7, 
Lii.i....' ..['•u.'s.llSUDdFirk, aaiuAsad, Mlddlaaei, 

,. .,, ....( Uanh t; Walker and Co.. aoUeitan, 9, 

.t.i"i,...i..''[ .ri-itieaLBIaomabnn.Klddliau. 
rr .T..- '. Kiikbr Muadile, Wwaartiaod, nnclaiuii. 
.i ,.- I, I . '.^. H. But »)i<iltor.«,ZaUBtidTaed,HiddlH- 
.^..1., I'l.i.. F ./tetnerljof "HTttJngham pBrk-Wnttlntf- 
laiu iiDi ]iUonT,Qbi^ma-Toad.KempTovn,Brifhton, 
. iit!.'[ci,tj. Merehlirneth, HawBD, and Oanwrtibu 



(ll<^ 0< 

Coriia. annate <it 



o, nolidtqr^Dewibnrr. 






O. I. (7. DampHjHitnHe, Hiii 
_, .0. Fob. S; PearceamlSon, 10: 

Bd caimntot tor wotkiTUiucb 1 : (Tj. K 



UeUli^'.Hta^ 



K Hi Allrcd BooUC Djkm' Hoiue, 

tormeilT ol PlTOinoUi, llwn of Chla- 

Tfick, HddLvKi, andlaM at Swanan. DinKi.aTVIl™! 
gommuuler in B.H.'k lt.K. Aviili; wni. Jtnkiei,! 
eitor, P*>*t tjF— ™-»"'— ^i-.*-*fc nn«»*ii 



aiMlnn FalnonUkOonwad. 
B.K >S.AnA>U-rMd, lUliIou, Bn; 



BEPOBTS OP SALES. 



» 9, ElDc- 
at the Mart. 



IS? 
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LAW STUDENTS' JOURNAL. 

likjiii'H..-, M to lh« lercml F.mminattont and a» 
!•/ Jii'iiiBM* on IK» Roll !>/ thi Supnnif Court, 
ti4 Co t'fiiii; talUd to the Bar, and at to taking 
•mt riiilmtfiMilq/ annual ctrtificat^t, iheuldM 
inl^ir.Mid to thtSdiloT (Sludmli' Dtpartmmii. 

Thk |;n>»tb of Uw itadcnU' woiotiM thmcghont 
tbi> couutr^ mut ba Tar; gnUtjiag to thou vbo, 
b«li«Tii.i; in their tkIus to law lUidenta, labour 
fi.>r thi'ir cn^tioli and proiparit;. In anothai 
oolnoi:! irf pabliah tka annnal report of tha Lifer- 
pool 1,1V Students' Aaaoeiadon, whiob preieata 
•PTeni utiafaotai7 fektorea : indeed, there ia 
erer? rtawoa to axpeot that thii aocietj will aoon 
bcnuoo L'tte of the Bort inpOTtknt Uw atudeate' 
aieirur! in the eoaotiT. Thii will be the more 
.<«oaipliahad if LiTerpool aoUoiton will 
it that haar^ anpport whiob it tboronBhlr 
'. The formation of theae Miodationr 



^; 



porated Law Soeietr, Cbanoery-lane, dnring the 



eDBDin): ^reek : Honda;, ConveTanolnBClaae, 4.30 
to |! o' Uvkp.m. ; Tueadafj^ ditto j Wi ' 
ditto; Thursdaj, " 



Wedneeday, 

_. ., jnily, e to 7 o'clock 

, Sabaoribera are not admittad to the halt 

after the leotaraa bare oommenoed. MemberB of 
the lociety ma; attend the leotnrM. 



r the HndderaSetd I«i 
Stadsii;^' Sooiety, the priie hariiiB been offered 
for coTnpelJtdon tuider ciroamatanoes nmilar to 
ihocc :n the ease of the Portemonth Law Students 
SocieTv. when Mr. Mill?, of Sontbeoa, wae the 
encrp.jinl euaTirt. The uremter the profesRionJ 
vi^ccitir.iitement nveD to law atodenta tho better 
lor tho fntnra of the Profaeuon in genoral. 



Ai:T[i-;.Ea of olerkehip, or osBignmenta of artiolea 
ot oliTlfibip, dated on any da; dnring Jannaiy, 
n-iut be enrolled and registered at the Petty Bag 
< tfTI'^o on or before the aame dsjs in the month of 
.1i'1y ncit,aud when utiolee or aeaignnieDta are 
Ti'i|nired to be, and are, enrolled and regiitarod on 
an; da; during the month of Jannary, the; mnat 
lie prodDOed and entered at the Law Institution 
r,u cr before the same da; of the month of April 
next. See B £ 7 Viot. a. 73, ae. » and 'J, and 23 i. 
'2 i ViPt. 0. 127, ■. 7. Failure to comply with these 
rtJitu'or^ reqairementa often entaili a loss of time 
upon artiolea stadenta. 

Where articUa expire between the 9th April 

and 22tid Mar, oaudidatee ma; be eiaminad on 
the Sltb and SSth April ncit,' and if between the 
SIst Hay and 2ad Nov., ma; be euunined on 
the liitb and 20th Jncu aeit ; or, at ooone, 
at an; anbeequent eiaraination. Six weeks 
notice at least la neceesar; for these eiamina- 
tioBB, the aame to be caloDlatednpto theflratda; 
of the month of examination. 

In 0330 of the death of a principal during arttoles, 

trCEh artiolea ihotild alwa;i be entered into wiUi- 
ODt Inse of time. The time which elapree between 
the [lay of the death of the principal and tbe day 
of the date of treeh artiolei being entered into, 
does not connt. ao that the further artiolea mnit 
be for 1 time anGBoiant to make up for this loss of 



NoTtcia for the final examination, and ooticM foe 
admiasion on the toU of eolioitors can be renewed 
within one week from tbe end ot the moctli, for 
which Buch original notices have respeotivel; bean 
~: — por fnrther information a«e the BegnlA- 
' " '--1875. 



An piamioation certifioate ta only avulable for 
admis~ion on the roll of tha Snpreme Conrt within 

*' — ■■ntha from ita "'" ' 



Bi^ Uttice. 

DATS nppointed in 1877 for the Preliminary 
Kxaminationa — Wedneada; 21st and 'Thnraday 
22nd Fabmary; Wedneeda; 16th and Thursday 
17th Ma; ; Wednesday 11th and Tbnreda; 121^ 
Jnly; Wednesday 2ith and Tboraday £Sth 
October __^ 

The general rnlas and regnlations aa to the 
Bcversl aiamin^^gi prior to admission on the 
roll ol eol' ^^ - U> taking oat and re. 



newal ot annual oertiScatm, iiansd on tha 2nd 
Not. 1875, proride in etfeot " that if any solidtor 
of tha Supreme Court, ^ter hating at any time 
taken oat a atamped oertiSeate, shall, for the 
spaoe of a whole year from and after the expira- 
tion thereof, have neglected to renew the same for 
the folloiring year, or haa failed to obtain snoh a 
oartiSoate within twalra montha from the date ot 
his admisaion on the Boll, tha registrar shall not 
afterwards grant a oertificate to.suoh solicitor, 
eioept underan order of tbe Maatar of the Holla, 
and tor the pnrpoae <J obtuning such an order 
the applicant ahaL, aix weeks btAore the applioa- 
tion is intended to be made, give notice ttiereof 
aa in the case ot an original admiaaion, and the 
affldavita in support of anch application shall be 
filed at the Patty Bag Office, and a oopy thereof 
shall at the aame time be left with the clerk ot 
the Petty Bag, to be delivered by him to the 
Begistrar ot Solioitora, and the order for such 
talung oat or renewal, shall (if made) tie drawn 
up on reacUng anoh affidaTita, and an affidavit of 
anoh oopiea baTing been left and notioes given. 
Upon an application to dispensa with the required 
notice ot intention to take out or renew a oertifl. 
oata, a tnmmona mnat be served on the Begiatrar 
ot Solieitors calling on him to shew oanae within 
ten days why auch taking out ot renewal of oerti- 
floate uonld not be allowed ; and it no oanae be 
sbovm to the aatiafaction at the Master of the 
BoUb, ha may make an ordra tor allowing anoh 
oertificate to be issoed," 

HUDDEESFIELD LAW STL"DEM'-V 
SOCIETY. 
Prize Ebbat on tha subject. "Do the changae 
effected by the recent Judicature end Appellate 
Acta constitute a reform in keeping vrith the 
reqairementa of tbe ago?" Written b; Mr. B. 
Welsh, a member of tbe above eociaty, under 
' I, " f'oi) et Devoir," tha jtriie and award 

._ j^j j^j made ai '"' " 

d ultimo, page li 

Ui BJI toe onangea witneaied by an; generation 
of lawyers, probably none haa t>een much greater 
than that introduced b; the Acts whicLform the 
labject of this easa;. Fortunate indeed, or un- 
fortnnate one is inolined to say, are tha present 
membsra of tbe legal Profosaion in aaaing in their 
daya so total and startling a transfomiation as 
the one juBt achieved, by which the omnipotence 
of Parliament was never perhaps better aibibited. 
Old and venerable names famona in legal history 
disappear for ever ; oonrta, which have stood the 
test and shocks of centuries are at once aboliahed : 
equity haa changed places with law, and, instead 
of following, now precedea it, and the whota sys- 
tem of jndiaial procedure is revolutionised. 

Alterations so vast and important aa these 
must of neoeasity entail oocfieqoencea eiinall; 
vaat and eqnaU; important, and, therefore, whilst 
fully admitting that tha subject is immense, and 
that its treatment ahould Uierefore be ot the most 
careful kind, it ma;, at tbe same time, be aaid 
that it is tjie duty of ever; preBent member of 
tbe legal profeseion caret nil; to enquire into the 
obangas produced, and to judge, aa well aa he ia 
able, in what degree the; are oonaonuit to the 
feeling and requirements of the age. 

Tbe eesayist will neoesearil; have to deal — 

1. With the old atate ot things, that obtained 
prior to tba Aot« j 

2. With the changee now introdnoed'; and 

3. With the question contained in bis subject. 
When tbe old system of Jadioatuie in Engla.nd 

is oocsidared, or rather, tbe different systems 
which hod grown np, as it were, from the aarliast 
timaa with tbe English kingdom and aa part of 
tho Engliah constitution, it moat bo oonteased 
that they were utterly devoid of anything likJ 
coherence or reciprocity. The old common law 
ot England, rooted by the growth of ages and 
resting to a great extent on unwritten pnuoipleB, 
with ita precise and formal Teg[dations,anditahBrd- 
and.faat lines, was astablisbed on the one hand, and 
on the other there waa what was called the 
jurisdiction of "equity," not carrying out tbat 
word in its full and ordinary acoeptaCton, but still 
temperiilg, aa in the eieroieeof its ancient olerioal 
character, the procedoie of its stern and more 
nnbending rival. Perhaps of no ooantry oould it 
ever have been aaid, aa was aaid of onr own, that 
the BnocasBfol auitor on one side of the hall of 
jnatice waa the nnsQcoesaful one on the other ; 
and yet this waa ao, from tha taut tbat the com- 
mon law oonrta ignored a targe number of rights 
all powerful in tbe Court of Chancery, whiob, on 
the other hand , entirely diarf gorded the great and 
best feature of the common law system, viz., 
trial by jury. Tba practice of tha two courts 
also waa widely different — the one paring down 
the etatement of either side to the narrowest 
poBsible iaaue, and with tho atmost strictnees, so 
as to canse a digbt variance fatal, and ite 
remedy being, in all cseea except ejectment, money 
damages only ; and tbe other, whilst iCa powers 
of injunction and discovery were of the greatest 
utility, allowing a more modem or Itobt style of 



statjng the different aidoa at tbaqiuatic 
however, nnfartnnatal^ often degenao 
laiit; and slotenlineBa. 
It will be natnzollr anppoaed that, a 

gation and eiperienoe eccteuded, a atata 
like this could not ba allowed to eiiat fa 
accordingly efforts were mad* ao f ar bsc 
to oope with tbe ntiidJiiB abantdity 
spreading evil. In that yer oomraiaoK 
appointM to inquire into the vrtvkiag n 

J^tbt 

., „ .... id, and the report 

these bodies pointed with nviarkaUa t 
the transfer, or blending ot the jnriadiat 



law Byatdm, and i 
' ) inqniro ii 



, paiaaad partial 

ing the powers of both tbe oonrta ot em 
and Chancery. To tbe former wen gin 
of discovery, ot injunctioii, ol allirwuig 
detenoea, and of reliBTing aBainat lot 
powers until then the peonliar eharaoH 
tha Court ot Chanoery ; wbile this, cb 
hand, waa enabled to take eridence aal 
with Munmon Uw qneationfl arising ineid 
equity auita, to award damagoa, and to i 
aaaiataiioe of ajuiy. 

But theee alterationa, like all mrtiaJ 
tailed in their intended effect. The mm 
oonrta did not take kindly to tba powoa 
ing injnnotiona and allowing sqnitabl* 
and the Court of Chano«t7 hMtUy avaik 
all ot the aid of tha gtaait featore of a eoi 
DOurt— ■ jury— ana a farther oonaiM 
appointed in 1867 to examine into tha da 
of the oonrta of coDmcm law and aqoi| 
report preaanted in 1S69 waa eatbodisd 
Hatherley'a Bill, intradnoed in ISTO aitk 
cesa, and in Lord Salbone'e Bill.paMd 
(3t; & 37 Tict. c. 65), and thia, with tto is 
Act ot 1S75 ;38 A 39ViaL c. 77), and tba If 
Jurisdiction Act of t^e past aenian (39 tl 
0. 59), form together the Aota aUadtdH. 
title erf thia^esaay, and the ohangea iifaoda 
whiob have now to be oonsidered. 

Tbe great feature of tbe Acta, and cati 
greate it changes introdnoed bythem,a,d 
doubt, tbe conaolidation ot tbeCcuitotCla 
the Superior Conrte ot common law, iri 
Conits of Admiralty, Probate, and Diraial 
mon Pleas of lAncaater and DotIibb, aril 
tniasiaQ of Aaaiie. Ac, into ons SnpnatS 
to which is traoBfcned all their eSiMi, ■ 
and dntiea. The Snpreme Coort beiii* 
into tbe Court of Appeal and tba Hifl Oi 
Justioe, which latt*r is anbdivided sgniiM 
divisiona. perpetuating the names of ta^t 
anoient oourts, and forming raspsetink 
Chancery, Qoeen'a Bench, Coeudoo H^ 
chequer, and Probate, Divorce, and Ua 
DivisioDB. The suitor oan now, tbiiirfMj 
no difflmilty in choosing hia tribnul, kfl 
ia but one Superior Court of first inituaM 
which to prefer his plaint. Neither i> IM 
danger of his time or oppocionity liavM 
— ion ot the different r"^^-'-- '- -^ 



IB they bear, so that, for icstoiM, th ' 
non of trusts U to be obtained in lb tM 
Division, and marriage* will be disnMll 
Probate, Divorce, and Admiralty DiiM 
tbe very wide and generous powen^M 
vested in the different divisions rendo •!' 
take of tba kind alluded to a matt«t d MP 
tivety little or no importanoa. Tbii ladl 
trasts very strongly with the risk fonaailM 
a plaintiff ot bringing hia action ia wj 
which was either onaiiited or powatlsa 1)4 
catc upon it, or elae applied prindpln kM 

pense, disappointinent, and delay 14101B* 
oasaful litigant. 

The ancient diviaioii of tba legal yvrMJ 
was also a ftnillol eervioe of delay ia Bfl 
for. altboQgb the actual aittings of til ■ 
could not be and were not limited to taa' 
yet the impossibility ot making i^'pliM'* 
different kinds except during teni^MB 
felt and freqaently commented on oaJM* 
system. Tho recent Acta praotiosllj" 
terms, and provision is made tor the •>■■ 
trial of jury c»uaea and iasDM tboi^ 
tremely wide powers being giws If 
■ ■ ■ '- -' 'laaJl 



2ti of tbe principal Act b 

to ait and act "at an; tin. 

tho transaction of bnaiuaaa ot tha IB 

Turning from tha oonstdtutitm aadn|i 
of the Supreme Court and its diffeart • 
to tho pcinciplas which are to gonn H 
siona upon the matters brought brfnal'' 
result is what might have bMn eipsetritj 
Bolidated conrt mnat of neoeaaity laaetf 
enforce in all ita branohea the saM nP 
give the same remedies ; and hKS.tba' 
arrive at that fusion of lawandefHl|lM| 
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» Mid, at length, aocompliBhed. The old distinc 
Aia are swept entirely away ; the words ** legal " 
id " equitable " are now no longer at conflict 
ith each other, bnt arc, as it were, welded 
Cether in one. Each conrt and each division is 
ireafter to be governed by the eame principles, 
> matter what the subject for adjudication or 
hat the name it bears. It follows from this as 
natoral corollary that, as formerly the rules of 
w and equity were often contradictory, one or 
6 other must now have to give way, and this 
M been effected by the ^th section of the Act 
1878, which, after enacthig specifically as to 
rtain points of disagreement, strikes the key 
fce, aa it were, of the change effected by the 
oioature and Appellate Acts, by proTiding that 
Generally in aU matters not thereinbefore par- 
Blarly mentioned in which there is any oonfiiot 
vairianoe between the rules of equity and the 
MB of the common law, with reference to the 
ne matter, the rules of equity shall prevail." 
khe changes effected by the recent Acts, how- 
1^, are not confined alone to the constitution 
t regulation of the court and its branches or to 
' Seneral principle^^ to be enforced, great and 
^rtant as these duuotless are ; but the modes 
Sealing with the cases adjudicated on, whether 
■b respect to claims, defences, or parties, are 
^Qered of a far wider and more compr^ensive 
we than was formerly the case. 
rhe claim which forms the subject matter of an 
mm was formerly, in common law trials, cut 
''fa to some specific question, frequently forming 
kfc of a far wider and larger subject, whilst in 
Miiceiy suits the whole question was inquired 
p and endeavoured to bie settled. In future 
BBr of these modes may be carried out. Specific 
^tions of claims may thus be dealt with, or the 
7M» matter concluded. Provision is made for 
Joinder of different causes of action, joint and 
»xal claims may be brought concurrently, the 
»^of Mt-off is very greatly extended, so as to 
alt liquidated or unliquidated demands, and 

defendant is allowed a free right of counter 
BBB so great as to admit of a verdict being given 
^■favour in actions brought with a very 
■OBont object. 

i^oessarily, also, a far wider latitude is allowed 
■^respect to the parties to an action. Any 
Nm whose interests are in the slightest degree 
Hoftted in the mattw in question mav be made 
^ftj to the action by either the plaintiff or 
Bdant. Partners can be sued in the name of 
P firm, and the old Chancery rule of allowing 
pcnaon to represent a class is admitted, and, 
KM t han t hia» the parties to an action may be 
QL to, struck out, or changed, with very much 
facility than was formerly the case. Mis- 
on the part of the plamtiff, the birth, 
or death of an interested person, alter- 
2^oiaims by plaintiff or defendant, or claims 
^mtribntion by a defendant, are all henceforth 

allowed as good grounds for a change in the 

"^ to an action. All these new regulations, 
with regard to the subject matter of 
I, or the parties thereto, tend in the one 
of enabling the tribunal before whom 
1, in contrast to the ancient multiplicity 
and lengthened litigation, to decide once 
— - upon all the different matters Dossible to 
■^Bpnted, and to execute substantial and final 
^a« between the parties, 
"tft while* these advantages accrue from the 
'border of things the proceedings are not, as 
"^b be supposed, rendered more cumbrous and 
a^* On the contrary, simplicity is aimed at, 
^^e proceedings, from the writ downwards, 
"■rendered far lees complex than was formerly 
*SMe. The common law form of writ of sum- 
ik is adopted, short and pithy forms of indorse- 
■ in different cases are provided, and the evils 
k>^ long and often needlessly prolix " bill ** in 
- ^Bery are to a great extent avoided. On the 
^ hand, the circuitous and time-honoured 
of common law^ pleading, with its almost 
carefulness, is also abolished. " Be- 
and *' surrejoinder,'* "rebutter" and 
e^butter," alike disappear, and a simple, 
fe«4dou8, and thoroughly business-like system 
^•m; statements of claim and defence respeo- 
^, drawn up in modern and terse language, 
^her with a reply and joinder of issue, which, 
^a under a certain length, are to be printed, as 
lae old Chancery procedure, forming, in the 
^ferity of oases, the whole of the pleadings. Ap- 
iKDoes in order to gain time are also met by an 
Vision of the principle of the Bills of Exchange 

of 1855, so that now a defendant to a writ 
■ially indorsed with a claim for a liquidated 
, even if he appear, is compelled to show a good 
9ioe or good cause why judgment should not 
'Sgned notwithstanding appearance. 

▼ery important change also effected is that 
ieodings in an action down to the point already 
iDod may be taken in what is called a district 
■tij. This provision is indeed a very great 
mnon of that principle of the localisation of 
pition which has been carried out to a con- 
nUa extent in the ever-increasing powers and 




duties conferred and imposed upon County Courts 
and County Court judges. Instead, therefore, of 
commencing all proceeoingB in the Superior Court 
in London, any action except probate may be com- 
menced by a plaintiff, wherever resident, in any 
district registry, and if not removed on defendant's 
application, may be continued there down to 
notice of trial or judgment by default, and the 
registrar is to have the same jurisdiction as a 
master of the Queen's Bench, Common Pleas, or 
Exchequer Divisions, and can appoint a deputy for 
a certain period. The great majority of district 
registrars appointed under the Acts are re^strars 
of County O^urts, and their distoicts the custricts 
of these courts. 

The powers of the judges with regard to mat- 
ters more closely connected with the trial of 
actions have been oonsidersbly increased. The 
right of discovery is very much simplified, for 
whereas formerly Chancery, on the one hand, 
allowed great latitude in interrogatories, often the 
cause of needless expense being incurred, at com- 
mon law the right was greatly restricted. Inter- 
rogatories may now be put by either party, but 
provision is made for throwing their cost, if im- 
proper, on the ^arty in fault. Injunctions can 
now be granted m all cases where just and con- 
venient, and the refined distinctions formerly 
drawn by the Court of Chancery are done 
away with. The system also of trial by jury, 
once alien to the nature of equity, is extended to 
all actions, as also is the case with regard to oral 
evidence, which prevails now over the old Chan- 
cery practice of fighting a suit with affidavits. 
The power of compulsory reference is largely 
increased, and provision is also made for referring 
complicated actions to an official referee, an 
entirely new office, or a special referee, appointed 
by the parties, who, in eitber case, is to nave the 
same powers as a judge, but whose decision is 
placed much more under the review of the court 
than was formerly the case. 

Formerly, at a trial in London or Middlesex, 
or at the assizes, the judge was not considered to 
constitute a court, nor would he decide on the law 
of the case, but oxdy try the issues of fact ; by the 
recent Acts a judge or commissioner of assize con- 
stitutes a court, and, as such, is able to decide 
questions of law raised at the t^ial, and every 
action and proceeding in the High Court of Jus- 
tice, and all business arising out of the same is, 
by the Appellate Jurisdiction Act, to be heard, as 
far as practicable and convenient, before a single 
judge ; but a divisional court, consisting of two 
or more members, is to deal with appeua from 
inferior courts and motions for new trial, which 
may be of one question only, without interfering 
with the decision upon any other question, and 
execution may now follow judgment without wait- 
ing the fourteen days formerly allowed. By these 
regulations not only is the power of the jud^s 
oontiderably increased, but there is also an im- 
portant saving of judicial force effected, thus 
allowing a speedier conducting of litigation. 

With rega^ to appeids, the procedure is at once 
simplified and extended. To the Court of Appeal 
is transferred all the jurisdiction of the Court of 
Appeal in Chancery, including bankruptcy ap- 
peals, the Court of Appeal in Chancery in Lan- 
caster, the Court of tJie Lord Warden of the 
Stannaries, the Exchequer Chamber, and the 
Privy Council in Admiralty and lunacy appeals. 
In aU cases the mode of appeal in this court is 
now uniform, being by motion and the jurisdic- 
tion of the court is not limited as formerly in 
common law appeals, but is extended to all judg- 
ments or orders, except when b}[ consent or re- 
lating solely to costs, or in criminal appeals, or 
from inferior courts unless by leave. A strong 
court of appeal is constituted, which is especially 
strengthened by the Appellate Jurisdiction Act, 
and now consists of five ee officio and six ordinary 
members, with power for two further judges to 
be appointed, on certain changes oocumng in the 
Judicial Committee of the Privy Council. 

It was first intended by the Judicature Act of 
1873 to abolish the right of appealing te the 
House of Lords or the Judicial Committee. The 
appellate jurisdiction of the House of Peers had 
been long exercised, and took its rise in the 
ancient court called "Aula Begis," established 
by William the Conqueror. This court, which 
comprised the greater barons of Parliament, 
formed a kind of appeal court, or court of advice, 
and on its dissolution or division, in the time of 
Edward I., when the barons' officers formed 
other tribunals the barons themselves continued 
to hear appeals. This tribunal, in the " honour 
and conscience" of whose members > according to 
Blackstone, the law reposed confidence, could 
always command the assistance and advice of the 
common law judges, and its jurisdiction extended 
to Scotch and Irish appeals. 

Of late years inconvenience had been greatly 
felt on accoxmt of the inability of this appeal 
court to sit during the prorogation or dissolution 
of Parliament, and although a commission ap- 
pointed in 1872 recommended its retention, there 
was a section in tiie principal Act abolishing its 



appellate jurisdiction, together with that of the 
Pnvy Council. This provision, with respect at 
any rate to the House of Lords, met with strong 
opposition, especially on the part of the Bar and 
sohcitors of Scotland, and after having been 
postponed by the Act oif 1875 is now repealed by 
the Appellate Jurisdiction Act. 

Provision, however, is now made for the better 
regulation of the appeUate jurisdiction of the 
House of Lords by the appointment of two lords 
of appeal in ordinary, who are to have seats in 
that House during office only, by providing that 
the Appellate Court is to consist of three at the 
least, and by enabling the court to sit during the 
prorogation of Parliament or after its dissolutiion 
by her Majesty's permission. 

Appeals may, tnorefore, still bo carried from the 
Court of Appeal to the House of Lords, and 
whilst in this way the ancient Appellate Jurisdic- 
tion of the Peers has been preserved, it may be 
supposed and hoped that the alterations alluded 
to will effect a great improvement in the conduct 
of such appeals, give stability to the tribunal, and 
render it worthier of bein^ the Final Conrt of 
Appeal for the three great divisions of this king- 
dom. 

The Judicial Committee of the Privy'Council is 
also to be strengthened by the attendance of 
certain of the English archbishops and bishops on 
the hearing of ecclesiastical cases. 

The principal changes ejected by the recentJudi- 
catnre and Appellate Acts have thus been briefiy 
considered, and it remains to inquire whether 
they constitute a reform in keeping with the re- 
quirements of the age. 

The character and habits of the times in which 
we live oertunly contrast very strongly with thoso 
connected with the times when many of the re- 
cently abrogated principles and regulations were 
laid down and prescribed. Whether attention be 
directed to the population, the wealth and com- 
merce, the spread of education and civilisation, 
or the facilities for inter-communication, which 
now characterise our counla^ and its people, we 
are alike struck with the great rate of increase 
which meets ns on every hand. What was once 
but forest or moor is now ground thickly popu- 
lated or the scene of great manufactures - 
Our home population, ever rapidly increas- 
ing, in spite of emigration, is far beyond the 
remotest ideas of our ancestors. The invention 
and extensive use of all kinds of machinery, com- 
bined with the modern discoveries of science, and 
the freedom of commerce, has elevated our country 
to an unheard-of state of affiuence and prosperity 
which, in its turn, has contributed to the vast 
extension of education and the gentler arts, and 
to the widely-increased enjoyment of the luxuries 
of life. New descriptions of property have 
arisen, and new rights and liabilities connected 
therewith, while the locomotive engine and the 
electric telegraph have brought all parts of the 
kingdom together, and thus welded and assimi- 
lated the people and their customs. The artisan 
classes of our community now enjoy comforts to 
which the noble of the land were formerly 
strangers, and share in pursuits and recreations 
to them unknown. 

And if the past centuries have contributed to 
these results, it cannot be doubted but that the 
19th century has in its rate of progress far out- 
stripped, as it is still outstripping, the others. 
The necessary consequence is that far more is now 
possible to be achieved in a lifetime than formerly, 
and life is to a great extent accelerated. This 
being the case, it is but natural that reforms 
should be constantly being made in ancient insti- 
tutions, laws, and customs, in order to render 
their powers more extensive, to quicken their 
action, to remove antiquated and useless obstruc- 
tions, and to render them better fitted for the age 
in which we live ; and such of them as cannot 
show good cause for their existence, or a good 
and solid foundation on which to rest, are by the 
searching power of a free press and public opinion 
soon discovered, attacked, and uprooted. 

The changes recently effected in our system of 
Judicature form a case exactly in point, and they 
are, in the writer's opinion, clearly changes which 
carry out, more or less, the great and important 
object which prompted them, viz., the rendering 
of that system more in accordance with the re- 
quirements of modem times. A good and sound 
scheme of Judicature should be simple and yet 
comprehensive — swift and yet sore — and the tri- 
bunals of a country should be ever such as that 
in them the inhabitants in that country can re- 
pose the fullest and most perfect trust and confi- 
dence. The scheme should be simple — so that no 
difficulty may be experienced in having recourse 
thereto, and bo that the suitor may, without im- 
pediment and at the smallest cost, carry his plaint 
before the court and obtain the adjudication de- 
sired ; and yet comprehensive — so as to include in 
one action every possible matter in dispute, and 
every interested party. It should, further, be snift 
in ittf action — so that the course of justice be not 
delayed and its power weakened by the escv) 
the defaulter ; and yet at the same tim^ ' 
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M to Mt vsxed qnutions %t reat for emr. ud to 
euiTy oat ths deoreos of its mmJHtenwithDnan- 
ing vigtlknoe ; tad, Uttl;, the ttibanoli mnat b« 
lnulu«rtfiy, lo Uut those within their jariwiio. 



irithont tan. 
The leccDt ohuiKeB whioh hare beoD spociSed 
tend tonurdB kll theH ends. The coneolidation of 
Ihs diSeceaC jariediationB in one SnpTema Court, 
tha auimiUtion of the piinoiploB pi*eming its 
dwUBione, and tha Tarj great Bimplifinatioii of 
prkotiee and prooednre, are in the direction of 
that limplioit;, whioh, aa haa been said, 



chat "the ohangea elfsot ~j 

<iatnre and Appellate Acta" are alike worthy of 
■Jig minda who framed tham, of the f res and eqnal 
»WB whioh the; affect, and of the jodioial bench 
Thich ia to carr; them into force, and that the; 
lertainlj do, in the worda of the anbjeot of thia 
i:8aa:r> "oonstitDte a reform In toeping with the 
— ■ '- of the age." 



>d at and aeonred bj the wide powers 



i the n 



to wliieh referenca bna been'mado . 
tenaira indeed ire the»e powgra, and, thoagh not 
perhaps enabling oor judges to imitate altoguther 
the adjudioatlon oE the renownod Uaroon Alra- 
aahid, funad for his jndioialj/cla, at anj rata they 
will very greatly aaaist them to carry oat the 
remarkable Uictvnt of Lord Chief Jnatioa'Wilniot, 
in CoUiiu T. Biantoni |1 Smith's L™d. Cae. p. 

lioneui," and I lay, " A'sf ioni juiiicis ampliire 
jusiUiam." 

The Jadioatnze and AppalUte Act* will also 
acoeleiat* the wheels of joatxo*, not only by pre- 



ing tha lengths 
tber b; a Faoti 



1 and sporioiu defoace, 
lumpiy tn order to gain time, and the improper ' 
eieroiie of the right oE appeal— in the former 
case by rendering snoh an appsaranoe nsateas ' 
and by oontiunona aittinga, and in the latter by 
proTidiag a strong Appeal Coart and a speedier , 
trial tor appeals— bnt also by pronding naubicerT 
for, and •unbliiiD all the step* in a ooanty caaea ' 
down to trial to D* taken at tlie reiy doors of the 
anitora by means of the diitriot registriea ; and, 
further, by tha proviaifin for immediate eieontion. 
At the same time, the uncertainty of the law, to 
whioh tha term " gloriona ' ' is oartainl j mis- 
applied, is greatly lesaeoed by the amalgamation 
of the ooattB, and the eimplioity and finality o( 
the new prDcedora, whiah will moat certainly 
oiniamost of Uioaa loopholes which it has bean 
hitherto tha endaaToor and delight of the pro- 
moter! of lottea and fiotitiona elaims and dafencea 
todlsoorer. 

And, finally, the publie confidence in tha judicial 
offloe and diala will nndonbtedly increasa byrea- 
Bon of the great and wide powai* of the Conrt of 
Firat Instanos. the TSty ations nature of the Court 
of AMMal, and, especJaUr by the anaotment with 
regard to tha Cotui of Final Appeal, now rein, 
forced aa to its jadioitJ wisdom and siparience, 
■bragthened aa to its qnorora, prolonged as to 
its sittings, and ;ret etill retaining all that prestige 
and thoae eapeoui aioallanaiei which have dons 
■o mnoh to ssonre, amid the recant alterations, 
tha Appellate JoriadiotioD of the UoqWoE Peers. 

In fine, therefore, lo<Ading at the ohangea intro- 
dosed by, and tha adDUrabis ends aimed at in, the 
Jodioatnie and Appellate Aots, it mnat be oon- 
Mded that the recant great refonns in our legal 
Bjatam aie a stiong, a piaiaeworttay, and a aneoeae- 
fnl attempt to gnptile with tha faults formerly 
existing, and to ooustitnte a ajBtem of jiidiaatare 
nora fitted to the reqninmenta of tha times. No 
donbt there may be thoae who hold that these 
«liangea do not go far enough in the direotion ai 
reform ; an opinion not, twibap^ shjaied in greatly 
bv those whose bnsiiwM it is to fathom the deptba 
m tfaa Acts and roles, and to maasore tha altera- 
tions inbodooed thereby, and ao opinion whioh 
Kill, no doobtj ba torthar deoiaaaed as tha new 
aystam, with the aid of aneh (ortber ragolationa 
as may prove to be required, amergea from the 
prassnt transitioTi period, with that taomt^eneDua 
and complete oharaoter. whioh waa the intent and 
object dI itafnuneniforthejodgeBof onrooontry 
haTa added lorthra honour to their " nnsallioc 
ormine " by ttie rsadioeea, caie, and labour which 
they haTe erinoad in adapting thema^Tes to tht 
change* introduced by the Legialalara, and ic 
carrying into alFeot the spirit of the Acts. If, it 
(pita of thia, the recent block in the bniineas ol 
the oouTtH is pointed to as a vicioaa result of thi- 
la'e IrgiFlutioa, it may be aifced, who, knowing 
anythiQ|{ of legal reforms, or of legal syatema, 
would sipsat lor one instant that tha mesann 
Qope uf the recant changes could ba gnupecl 



Thi: Heoond meeting of this sooiety for tho pre" 
lent !<eeBion was held in tha Law Societys' Booms' 
Wood- street, on Wednesday, ths 3rd Jan, inst- 
Mr. W. T. Chambers took the chair. An inte- 
waiting essay on "Lfgal Education, aspeoialty as 
lo Articled Clerks," was read by Mt. T. E. 
ilaalam. Tha question debatod afterwards waa, 
' .-Should the Landlord'^ Bemedy by Distrees be 
Abolished i"" Mr. G. J. French opened the de- 
aate u) the affirmative, and waa snppartsd by Mr. 
I. T. Cooper. Mr. Kenoington and Mr, Haslam 
idvocated the nsgativa side of tha questjoo, 
nhich, when put to the meeting, was deoided in 
the negative by a zmijcrity ot eight. 

LAW STUDENTS' DEBATIXG SOCIETY. 
At the general meeting oE this sooiety, held at 
tha Law Institution on Tneedsy last, the hon. 
secretary, Mr. Indermaur, read the nsual report, 
showing, amongst other thinga, that there were 
□ow on the society's roll 230 members. Several 
motions, greatly affecting the rules oE the society, 
wore, on the motion of the aeoretaiy, carried, 
notably one allowing all solioitots, artdoled clerlia 
of soUoitoca, and clerks who have been articled 
to aoUcitors, bnrristers, and members or students 
of any of tha inns of conrt or any of tha nuiver- 
aitiea to be qualified for eleotion ae ordinary 
members. This, of coursa, will give to the society 
a far greater soape than it has hitherto had. an 
up to the present time all members have had in 
soma way to be connected with tha Incorporated 
Law Society. Another alteration carried waa ooa 
allowing of oddressas and leoturaa to be delivered 
at the Booiaty's meetinga, at the disomtion of the 
committee, and also that the subjects to be dis- 
onsBod by the society in future ara to be alter- 
nately legal and genetnl in their nature. The 
seoietary stated that all oE these allerationa mot 
with the approval of the Coonoil of the Incor- 
porated Iaw Society. 



uOualdarlnK the short tUne it has bean ia *j 
rary satlsUetoiy. Theoommittae, Uowew, 

iAtarpool. the number ot mambara shos 
; irgar, and wiih to impress stronely upon n 
'Leidrabilityuf getting their triemds to jam 1 

I ■) uDHTTad thstlhaa ia s balanoe ot £1 
.iTsdlt. its some ol the members only jo 

JstioD shortly baloce tbe oloae o[ tha ya 
rJioDflbt dssliableto call opon t^~^ *"' 

crlptdona, aa the fimda oC the — 

.loariBhtngaovdlEloa. The ooaunit 

:dUon will meat with tha apnsval of tbasss 
Tha oonunittee obaarve with plaasnie that 
Ilofars, a member at tha oaaocistiOB. at U 
siDuiatlon at candidates in Novanbac last, a 
iha CleDent'a-tnn frizt: and also that I 
erite, snoUwr mamhar el tha aasnriation. 
cha isme eismiiiatlOD. wonld hsso bsaa 
]]onorKry ^M*"^^"" it ha had not been oi 



THEODOKK MSU 



luia 



PLYMOUTH, STOKEHOUaE, AND ' 
POET LAW STUDEKTS' SOCH 
k UEKTTNQ of tlda aoeiety vraa held at 1 
ciBum, Plymooth. on fridaj. tha ISlh in 
the following aubjeot was diamased : " 
rre sold by a trader ia the ordinary cou 
buainess on a Sunday, and the pnrdat 
wards ;prouiiei to pay therefor, caa th 
mainlAiA an action for tha prioe i" 



LEEDS LAW STUDENTS' SOCIETY. 
Ur. W. T. 8. DAHiBL,QC.,onaot tha judgea ot 
the Leeds Coonty Court, hais aooeptad the preaL 
denoy of thia soeiaty. 



in am 



tared ii 



And. 



LTVEBPOOL LAW STUDENTS' 
ASSOCIATION. 
Tm Srat annoal meetiag of this association was 
held on Monday, tha 8th inst., at the Law Associo' 
tion Booms, Cork-Btreet, Henry Caimotoss Doo- 
oan, Esq..presidsnt of the Inoorporated Law So- 
ciety ot Liverpool, in ths chair. There ware 3S 
members present. 

Tha report of the committee waa read by the 
Secretary, and, on the motion of Mr. Millar, 
SBConded by Mr. Thompson, waa naammuoaly 
adopted. 

The Chainnan tlian addressed tha maatirg, oon' 
gratolatiog the mambera oo tha flourishing state 
of tiia aiaoeiationj, as evidanoed by tha r^ort ol 
tha oommittsa. He alao p<untad ont the oaoae of 
the failora of thaaa asaooiationa in general from 
the interest in tha prooeediogs falling off, and 
advised members to attend tha meetings ragitlarly, 
even at ths oost of a little personal inoouvenianca, 

A vote of thanks to the chairman for bis kind' 
ness in presiding waa moved by Mr. Bogers, 
seconded by Mr, Imlaeh, and carried unanimously. 
The chainnan then retired, having other eugaga- 
menta to f niai. Hr. Batherford waa called to the 
ohair, and the election of offioers for the year and 
other bosinais of a f ornul nature was proceeded 
with. The sobjeot for dsbate waa adjourned tt 
tha nazt nweting, owing to tha latansss ot the 
hoar, and tha maatiug than broke np. The follow- 
ing is the report of the oommittea : 

The oommlttae hsva great plaasnra hi sa bmiitlsg the 
f ollDWlng report ot the year's pnaeedlDgs, as It sajnn 

In Jon. 1$7S, smaetiDBwasheld st tbe Law Libtsry. 



UNITED LAW STUDENTS' SOOJ 
Tais aooiaty will meet at demeafao 
Strand, on Wednesday evening next (III 
when Mr. J. T. IJaviee will preaida 
motiona will be brought forward, caa 
reference to the establishment oE a |Di 
called tha " Union Priie," to ba cmspaM 



without doubt, that nnfortuoate block, caused ii> 
gceat niesauie by the more eiteniiva roeort ti' 
litigation, oonssquent on the Aota, will by the- 
acoeleration ot the taial of appeals be now eru 
long rPDiovtd and its reproach token away. 

Instead, therefore, of carping needlessly at th< 
slight de^eo[9 and shortcominga insaparable from 
the cuuioijtiaa and petleotion of a Kraat syBteiu 
of legal reio m, rathur shall it be said, that if, iu 
tha words oTtha old maiim, " Interest reipnblioiL 
Dt sit flolaflBBMLtius tbat end ia gre^y serveil 
bj the bemeof reformwhiohpro. 



ilrad tlisC s society t 



a colliiA "Livt 



iJjBu^^^ ^ti^wu held'on fZ^'^O. Batai 

delii'aredb} W. B.'KennvdT, Esq., tenister-st-lsw, 
thaobjeota snUr' ' ' •-'— -■■ 

^m that date np to the ( 
juDD, all mKtIsgs vera bald, < 



formation of a law library in 

Booiely. The question on tha paper lor &i 
" That Bar Stndenta and Artiiked Ckd* 
he educated togeUier and pass ths ssata 
tions," will bs opened by Mr. Sbds Bslta 
The thirteenth annuM inaugorsl ami 
be held at Clemant's-ian Hall on Moadayi 
the -22nd Jan. 1BT7, upon which occaooa 1 
Forayth, Esq.. Q.C., LL.D., M.P., lias kU 
aeotad to preside. Ths foltowing gmlks 
among those who have already pmUMit to 
and take part in the prooeedinga: Hr. Si^ 
Mr. Sarjl Simon, H.P., A. 0. Martss. &< 
M.P., The Hon. Dudley Ckmpbell, ssl 
Charley, Eaq,, D.C.L., M.P. TIh odbuH 
bs pleased to Me at thia meeting any fp 
mterested in the question of the ednesta 
students. 

iHiHiTiov.— If an articled detk'a tsra tl 
ibould anira iHfon he wva U, would IU irt 
rensnlng batwecai the expliaUoa of Usirtafet 
dau at his attaining that Bg^ bassjbattaa 
■BtkHi snd admlaslon as a aoHoitar «hm ts 
;hat tm 7 For example, aupposlBg aa aiMi 
ls[m« SCTviea termlBstad to Feb. asit,ss<b 
.._._ .._ _, o{ u Bou] t^ MlaaiBf M 
ir him from eramiBatkia ssJ sits*; 



:iExmiimsrl 



thst fool bar 
^srtsiDly not;! 

srtlclae ol clerkship for &n yeuB,'^!^^*^' 
Hay 14 bpit, and lutaiKl to spplj let Daal^ 
in April next. Ton wU obasrva thst. is asi 
u to due serrlos of sitlolas t4 elerkalilt, t»9 
Bikad, ■■ have yoa aBTved the wbalatlBa rfisa 
&a.;it not, state tha rasKm-" No*. I M 
served the wfaola time ol my artiilss rt B 
Hiving the notios, sod I showM, thvalasat 
know whst, in your opinion. Is tlw ssasali 
ths question, it would, ot aonraa, aot k* ■ 
rect lo isj -' TM i" but would it bs r %Mt»W 

srtlolas to t^ irseeBt data, at tta oOes i 
sollBi tor to whom I sm arUdod eanlea ea ttk 



sr should ba Is the liB 



A8n 
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MAGISTRATES' LAW. 

OUGH QTTABTEB SBSSIONS. 



Wl&dBOZ ,. 



Thundu, Jul. 25 

FrldsTTju. 26 

Pridny. FMl. 8 

Tneadir, Fib. t 

Tnaedkj, Jan. 10 

Vabuiimj, lux. 31... 
wadatador, Ju. M... 



JuDflfl John IioiiBdjLl«|£iq. 
Robert HeiU7 Hunt, £sq, . 
A. M. Skinnsi, £*q., Q.C... 

Kiobud nudnu, Ku 

Arthar J. H. CdQiiu, £iq. , 

J. D. Chunben, Esq. 

ThomM H. Ni^r, Esq. ... 
JOHidi CkttWLU, Uwi. 



BtiLtatoir;. 



Clnk olUia Fm 



a. B. Aldrldn. 
FnncJa Uoddlnf . 
Bobfirt Itoiuou, 
Thomu BbbU. 




YAEMOUTH QDABTEB SESSIONS. 

Manilay, Jan. 1. 
BefoTB SiHMs Bbbti, Esq., BMordei). 
rxca On ABDUMS {appa.) v.CHtritcB wakdbni 
OviBBBBBs or QsKAT YAKMouTa (napB.). 
BW in the Poor Lav; Amendment Act 187C. 

«raa ilia Siit caea under tha Fooi Law 
■dinant Aat 1S7G, uid wu an appaal by ths 
hdi Gnardiaiu againat em order for the re- 
1 of B panpar namad Sarah Ann Elizabeth 
ted from Yarmouth Workhouae. 
'w^onUley and Poywr, inetrnotodbj IV. jB. 
i jUnk to the Ipawiob Union, tepreiented by 
Day! qipaarad for the ^ipeliante. 
<»ar and BU/field, inatmoted by F. Danby 
Mr, mppaand lor tha Ea^ondante. 
yar, in opening the oaae, aaid it waa be- 
I tna Onardiaua of the Poor of Ipswioh 
», •ppaUanta, and ths Chambmrdana aod 
■•n of Great Yatmoatb, roapondanU, in 
ihe appellanta appealed against an order of 
■atgiatrataa of Yaimonth tor the remoTal of 
. Ann Elizabeth Goddud, aged IH, ainglo 
Ml, daughter of John and Maria Goddard, 
Tannoath to Ipswich, made on the ITth 
3676. Tha reapondents based their oaae 
3B ft WTidcei, Ba.34wid35(tlla Poor 
■k m andmant Act 1876). Saot. 31 ptoTided 
K when any person ahall hare reaidad for a 
M tbMsyeara in any puith inanoh manner 
uMi aneh.oireiiniBtMiaea in «aoh of anoh yean 
■id, in aeoordanoe widi tha isTeral abtatea 
■ behalf, render him irremovMble, ha shall 
'a_be aetUad therein until he ahall 
lent in some oUier patiahby » 
r otherwiae, proTided that tha 
■* -' "■a Battlement aoqoired 
it be made upon the eri- 
a be rsmorad withoat such 
I aa ths joatioea or court ahall 
~i," Hs ahonld be able to prore 

r of tha pauper, John Goddard, 

^Kt 12, Chnrch-tane, St. Matthew, Ipswich, 
>CV to 1873. It waa a ooutinuons rraidenoa 
faMJ nly more than three ^eara, aa four ohil* 
*^Ha bon duing the tune, whieh would 
fe ahore that period. The 35th aeetlon 
' Hut no person shall be dsomed to have 
_ __^, 1_ fj^jjj ^jjy other peraon, 

le of a wife from her hoBbaud, and 

. - - a ahild under the ags of 16, which 

L^dl t&ka the settlement of ite father, or of 
^wed mother, as the case may be, ap to 
^•i and shall retain the settlement ao taken 
Mhall acquire another." The gill in qnea- 
:Kidad with her father when she attained the 
K.6. She waa now 18 ytars of age, and had 
^ BO oibar aettlement. The objeot of the 
» nodoubt.waatogetiidof thediffionltyof 
C- dninttiTe settlement. Formerly, if tha 
^■t ot the tathei were not proTsd, one 
^o baok to the grandfather, bat now it 
^nhr oome from tbs father or widowed 
'•. The girl became ohazReable to the onion 
mnrth (m the 19th Jnne 1874. She waa tfa«D 

ewitit har parents, and waa snbjsat to 
fits. The paients wars in a state ot 
•^ i ti tatioM, and the girl wm remored to the 
■«••, Inqmrisa wera made and it waa dia- 
(• that the father had UTed in tha l^pellant 

■ad an order waa mads for har remoral. 
^nnds of tha svpvsl wise that tha ptoriaiona 

■tatota wera not retooBpeetiTe, and that it 
M apply, ■* tJke Battlement waa aoqaired 
-ttapaaaincirftheAot. 
Wtf»iij«leii aaid he contended that sent. 
K BOt retzeepeetils, and fliat aeot. 35 did not 
mi all. That aectiao was aa to deriratin 
mm*. The tathai never bad a aettlamant 
^•ot at which the panpor oonld derire ai^- 

■atil the Act came into opatation, and if 
' " "' ^~e he oonld haTS no gettle- 



lulialf of the rsapondsnts, Haiia Ooddard, 
« of ths pau^ 1 CharlH Baatinga, bnildar, 
^ lani. Ipawioh ; Mr. W. Bautoft, wine mer. 
»Ip««Ui; and Eliia Soofleld, Chonth-lane, 
(L «•>• sailed to prove that John Ooddard 
MMttly naidsd at 12, Choioh-lane, Ipswich, 
fonz years.— Thomaa Blythe, master of 



Jnne 19tb, 187*, and 

snbjeot to epilsBtdo Ets. 

tremely important one not only as aSsoting 
Ipawioh and Yormonth, bat waa a serious one to 
the wbols oommnnity. For ths flrat time a 
rsoordor was asked to couetrue the meaning of 
I this moat important Act. If he soooaeded in 
, oonTinoing the recorder upon the qneetion, then 
' lie presnined that the reepondenta would ask tor 
I a oase, and that the reoorder would giant it, and it 
itwsa against bim he ahouL.! also ask tor a ease. 
< Sect. 34 waa a remarkable one, dealing with 
the vexed qnestion of the law of settlement. 
Before this Aot the qnestion was very com- 
plei, and there was good reason for tlie Legia- 
latore to interfere and aimplity it. The 
HoUoitaE who inttmoted him (Mr. W. B. Boss, 
olerk to ths Ipawioh Qnardians) was a gentleman of 
very great eiparienos and authority on the Pom 
Law, and ho tJionsht this aeotton waa intended to 
apply only to Ireland. To him {WTmfordiUy) 
this aeetiou was rather inoomplete aind ambignons. 
Corresponding seotions in previone Acta were 
cloaed with an important proviHO, wliicb waa here 
wanting. Beferenoe to previous Acta would assist 
in understanding this one, and in soot. 1 of 9 & 10 i 
Viet. c. <SG, it is stated : " Be it enaoted from and ' 
after the passing of Una Aot no person shall be 
remoTSd, noE shall any warrant be granted for tha 
remoral of any parson from any pariah in whioh 
inch person shall hare resided for the five years 
next Iwfore." It was the absence of the words 
" next before" which OBOssd the diffionlty with 
which the court bad to deoL 

The BxcoKDEB asked Mr. Wrenfordsley if he 
serionsly contended that a person might have lired 
two years and eleven months in a place before the 
pasaing of this Aot, and the one month after 
brongfathim witUn its action F 

iVrenfordalay said tliat was his contention, or 
otherwise the action of tha Aot moat have been 
pcatponed for threa jeara. It surely waa not 
meant tbat tile Aot was to be rstroapeotivs, and 
that one eboald go back two years to get* ths 
settlement of three years. Ths rsapondenta aougfat 
not only to maks the Aot rstroapeotave bot also to 
give it a relation back. If theoonrt were to hold 
with thia, it wonld give power of removal which 
woold almost change the face ot our workbonae 
system, and woold give power to go baok ten 
or twsirs years to find a settlement. It was 
important to giTB ths Acteffaet, and that oonld not 
be done by doing that whioh was never intended, 
and it certainly waa not intended to jnmp bask 
From 1876 to 1873 to fix* settlement. Itthatwere 
to, we should have offloera g<Hng from one work- 
honae to another to find oot any one who had resided 



> years' settlwnent might be oommenced 
re it came into toroa, and oomplnted any time 

ig on ths 6th Ang. 1876. Out" 
had written to the Local Gove 

_.._., and the reply was that as at 

present advised t^e board were of opinion the 
section hod not a retrospeotiTe operation so far as 
legarda tha acquisition ot the aettlepient. It 
seemed to them to confer the settlement on and 
from the date of the r*"'"g ot tha Aot, but not 
before, Uiongh it conferred the settlement in re- 
apect ot a reeidance whioh may have been oom- 
plated at any time previoiuly. 
Tha EscoBsiit.— Wbo wrote that lettsr F 
Wrenfordtley : It is signed by no less a per- 
son than Mr. P17— [loud Unghter]— one of 
tbe Inminoriea of the Local Government Board. 
Wrenfordsley oontioned ; SeotioD ,35 aboliahed 
the law ot derivative settlement except in certain 
oases. He contended that the father had no 
■ettleinent in Ipawioh under this Act, and that 
being ao the daoghter conld not derive any settle 
maut. Thecefore he sobmitted that thia section 
did not apply at all. 

Foyier argoed against the 35th aaolaan ap- 
plying in thii coas. He groated for the aaka 
of'^aHomant Siat the words " ehall have resided 
tor three years" wsre retraspeotive, bot oon- 
tended that tbe further words of tbe aaatiaD 
must be considered, and tbey were " ahall be 
deemed to be settled'' not "shall be deemed to 



have been settled" and therefore they oonld not 
be ratrospectlvB. As to the settlement, he con- 
tended that though it may have been earned 
before the paasing of the Aot, it wa« not oonfsrred 
until the date of the Aot, Angnat, 1876. Oodm- 
qaeotly, when the dao^ter attained 1^ age of 
16, her faUier had gained no aettlement, and 
therefore she conid not derive any. In soi^art 
of his Bigmnent, he (Po'jaer) quoted the cases of 
Raj. V. The PaiUh of St. Bej-ulchre (28 L. J, 187, 
M.C. ; and Seg. v. fht ChMrdiam of St. M<tra, 
Wkitethapel (13 Q. B. 127). 

Cooper, in reply, contended that the 34th 
sectaoD woB retroBpective. He thought the letter 
referred to by Mr. Wrenfordeley was in his 
favour. He colled attention to sect. 36, which is 
as foUowB : — " The provisions regarding the 
settlement shall not apply to any paoper removed 
nnder any order of removal, or without BDOh 
order, under the provisionB on that behalf eon- 
tainod in the Union Chargeability Act 186& 
before the paaaiiig of thia Act, or m receipt of 
non-resident relief lawfolly given, or in respect of 
whom any order of removal sh^ be proceeding 
at the poaaing ot this Aot." In sopport of his 
caseheqnotod Tlie Oeerteersof the Taicnihij) of 
Preston V. The Orer.stfrs of the TovMihip of Black, 
barit (Ki L. J., N. S., 180, M. C.^ 

The Bei:ordeti, in delivering jodgment, said 
thattheqnestion he bad to decide was whether the 
order made by tbe Yarmouth magistratee aa to 
the removal ot this girl was good or not. Ittnmed 
upoDseotioDS 31 and 3^, and the main qnsation 
was whether the reeidenoe of a persoB was letto- 
Bpeotive or not — whether the three jeaia' reei- 
denoe unat have been before Angost, 1876. He 
then traversed the bets ot tbe caee as given in 



was erf opinion that she did, and that the words (d 
the 34th seotlOD wars retrospective. It appeared 
to him an absnrdity to hold that the whtds of the 



portion most be passed before snd the Tsmunder 
after, and hs most, tlMxefote, hold that the eeotioB 
was rstrospeotive ; he oonaeanently afflrmeJ the 
order for removal, and would grant a oaw for a 
higher eonrt as to whether m " " 



NOTES OF NEW DECISIONS. 

RATINO of RAILWAYHr— IuI-BOVEUGHT RaTB 

LucAi, Act— PuBUC Hbalts Acts.— By the 
WalaoU Improveaient and Market Act 1B4B, oom. 
missioners had powsr to levjr an impcovemat rate 
within a distriot not ooupnsing the whide numi- 
oipal borongh aa aflerwwds conatitated, bot the 
Act contained a proviso that the oooopiets of land 
— ' - - a railwv "bonld be a* '' — — " — 



sanitary distnoL Held, that the aaaeaamentou^t 
to be made under the local Act, ud aot nndar 
the Pnblio Health Acts : {London, and Sorth- 
H'sitem RailuHij, v. Owr«eri qf WaUall. 35 L. T. 

B(v.N.S.62e. Q.B.) 



COMPANY LAW. 

NOTES OF NEW DECISIONS. 
Pabcil Boles- Stakped akd Ukstaiipbd 
FABCE1.B— Uhsde Pbbfibencs.— The X.G.W.B. 
Co. adopted two Boalsaof oharges for carriage of 
parcels by their line. One of the aeales varied in 
amount aooording to the weight of tbe parcel car- 
ried and aooording to tbe diatanoe ; the other 
scale, though it varied aooording to the weight, 
mads no rafareuoe to the diatanoe, Theparoala 
to be carried by latter scale were not to eioesd 
perticnlai dimensuma and a certain valus. Tb^ 
were required to be prepaid by having adheaive 
stamjiB affixed to them. The parcels were oanied 
from tbe reoeivlBg ofBoee of the oompany at Dub- 
lin to the terminns, and then by the Mesars.W. , the 
company's agents, who are [aid, in common with 
all the other oarriera employed in DnUin by the 
oompaiv. Id. per parcel tor cartage of stamped 
parcels. Thia arrangement waa dnetoanagte^ 
ment by whioh Heasra. W. ondertook to eanr all 

atamped parcels gratoitonsly in oonai' — '^ ' 

reeeiving Id. for every nuatampfd c 



paroeli tot 
^taqed 2d. 
at under the 
lOt gnilty of 
cant had the 

„ __ _ .. . jring paroela 

whether tiwy ware stamped or nnstsmped: 
(Robtrtion v. Midland Orcat Wtttern Satlwaw 
Company of Ireland, 35 L. T. Eep. N. 8. toi 



jtuoaa the oompany were not gnilty e_ 

nndoe preterenoa, althongh the applicant had the 
troable in """"t'"g or delivering paroela 
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COKTBIBUTOKY NMUOBNI.'! — EviDINC'K — 

HiSDlBlcTion. — Tbe appelknta wsra ooUierj 
owBen, Md hod s Biding ftdjoioia^ the rwpoii- 
deoti' tine, on to n-hiah the respondenti «»N in 
the bkbit at bringiDg- the apiiollaiitB' «mpi; tnuiki 
from their line, which tho sppeUmta ramoTOd u 
they thought Bt. The rsspondents brooifht Bndi 
traoki Bt knj time without notiaa to the Kppel- 
luta. On » Saturday, after working honn at the 
appellants' collioiy, ttiey bronght on to the aiding 
a truck loaded to inch a haight that it would not 
pMi Duder a. bridge vhiah crossed the liding. On 
tiiB following Monday, before daylight, and Loforo 
work was resumed, they pushed on to the siding 
other trucks, which puahod the loaded truck 
Bgklixt the bridge and damigeil it. In an action 
for tbe damage bo done. Hold (afEctring tho jndg- 
ment of the oonrt beloti), that there was endenoe 
on whiohajnry might find the appellant* guilty 
of ooDteibntory negltgcnoe, but, rereraing the 



BYoidnd the aooidant by 

JigCDOO, thsy were stiD 

liable, noturithatanding the nogligenoe of tho ap- 
pellants ! {Bradley and anotficr T, The Londo?! 
and Norih-Weitem Rallicav Company, 35 L. T. 
Eep. N. 8. C37. H.otL.) 
iNSDBiNO Company — Amaloauatiok — 

ToATiSFEB OF LlABILITIKS— AtJNtlTANTB.— An 

insurance company, which by its deed of Bsttlo- 
inent had power to transfer its business to an- 
other company, granted an annuity by a policy 
ugned and sealea by tbtee of ita direotois, whioh 
declared that the stocks and fundi of the com - 
MDT should during tbe life of the annuitant be 
liable to pay the annnity. Fiftean years after, 
wards the company transferred ita basincsa to 
another oompany, in aooordance with the power 
oontatnad in the deed of settlement. Both oom- 
panlea being in liquidation, tbe annuitant claimed 
lo pio*e BgainBt Uie transfarting oompajiy : Held, 
that tbe omiaaioa from the policy of ai^ refer- 
•nMto the deed t,t settlement did not distinguiBb 
tbe osae from tori's cate (33 L. T. Bep. N, 9- 
766 ; L. Bep. 1 Ch. Dir. 307), and that the annui- 
tant oooldo: ' 
pany ■■ (Dim: 

WlBDlNQ.IIP — COKTRIBUTOBT — PaBT MeU- 
BIIB~COHFl7LBOBT BSOIBTBATION.— The 38th 

Motion of the Companies' Aot 1863, whioh makes 
past members liable to be placed on the Hat ol 
omtributoriaB, applies to oompanies compnlsorily 
nciatored under the 209th eection of the Aot, as 
well aa to oompaniea formed under the Act: (fiflnk 
•av'i cose, 35 X- T. Sep. N. S. 064. Ct.otApp.) 



MARITIME LAVy. 

LIVEEPOOL PASSAGE COCET. 

AcjiiBALTY Division. 

Jan. G and 8. 

Jefore T. H. Batlib, Q.C. and Nantieal Aa- 

Tub Nobtbebn Eupibi. 
Tou'oge oy Sah-agt. 

,-,— g trad 

, by the owners and .- — 

tng Fitry Croat against the ship JforfAeriv Empire. 

£<niu<Iy, instrnated bjJ.L, Lain, appeared (or 
tho Fitry OoM. 

ratter and fioseos, inatinotsd hj Baleion and 
Co., for the Xorihtm. Empira. 

The Korthem Empire, a large timber laden 
ship, whose tbIuo, including cargo and freight, was 
agiMd as being about ^8000, on Nov. 2 waa 
being towed from tbe Alfred Dook, Birkenhead, 
to the Canada Dock. Tho ship broke loose fron 
the tugs, and after coming into collision with the 
Cilji of lierlin, and being made fast, again broke 
loose. Bh* then drifted, under tbe in9uBnce of a 
flood tide and a light westerly breeie, acroai the 
rirar to the neighbonrhood of the Plookingtou 
Bank, where hor two tugs ware made fast to her 
starboard and port sides, and the Fttry Croa 
alao ooming op towed her midway from the bank. 
For thia aerrioe salvage was olaimed by the Fiery 



jhioh she was when taken in tow by the Fitry 
Crott that the aaryioea of the latter ware mora 
than towage, and that ahe waa entitled toaeal- 
vage reward, and she was therefore awarded £80, 
in addition to £Vi IDs., the amount paid into 
court for purely towage Bervioee. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
HlHU — Adjacent Ownebb— Natubal Ubbe 
— Wateb. — The appellants and the reepondente 
were laassaa nndor the same landlord of the 
UDOT^ under two adjaoeut parts of the sam^ 
Mtate. The aoil over the minee waa in its Datural 
ocmdilion impervious to water. The respondenl 
•o worked his niine that the surfaoo of the ground 
eracked and rank, and the rainfall and aorfaoe 
water flowed through the fissures, and foand ita 
way into the appellanta' mine, which was at a 
lower level than the respondent's. Held (afflrming 
th« jndgment of the oonct below), that the respon- 
dent waa not liable for the damage so done in tbe 
natural conrea of user of his own land ; ( Wiltori 
f. Waddeii, 35 L. T. Eep. N. S- 639, H. of L.) 

VeNDOB and PcBCHASEB — HCSBAND ANI> 

WirE— Joint Powkb of Appointbekt— Coh- 

' TRACT BY HdBBAND TO SELL FEE— DbATU OI 

D— Specific __ 

■tood limited t«i such u 

■hould jointly appoint, and in dofaalt of appoint. 
ment to tho wife for Ufe for her separate use 
wiUiont power of anticipation, remainder to A^ 
In fee- A. oontrac'ed to aell tho property to B, 
The agreemant stated tbat tbe propsrty stood 
limited " tu such usee us A. and his wife should 
jointly appoint," and that A. would " [troenre a 
pnper aaaorance of the premisea to the par- 
ohaaer to be executed by all neoeBiaiy parties."' 
A. died before completion, having de- "^ "" 
property -■■--■ ■- ■ 



ELECTION LAW. 

NOTES OF NEW DEaSIONS. 
CotrNTT—EKNTCHAiiCiX.— The grantee of afree- 
hold rantcbarge of the yearly valae of 40s. or 
npwards issuing out of a reversion is entitled to 
TOte at county electione : (Daicion v. Bobini, 3& 
L.T. Bep.N. 8. 599. C. P.) 



NOTES OF NEW DECISIONS. 
Chaeteb-paety— Days allowed fob Load- 

IN8— STIFFEMINOCOALDEMDEBAaE— MABTEb'S 

LtEN.-'Dofendauts ohartered plaintift'a ship to 
oarry a cargo to Callao. By the charter-party the 
ship waa " to be loaded at the average rate of 7S 
tone per clear working day . . . Stiffening ooal, 
if required, to be BUpptiad at ahip'a eiponse at 
the rate of 40 tons per clear working day after 
written notice ia given to llie ohartereie' agent of 
ita being required, but all daya on which stiffen- 
ing ooal la htken on board, or the ship is detained 
for the aame, to be eiclnded in the computation 
of the said working days allowed for loading . . . 
Demnrrage to be paid for each da^ beyood the 
said days allowed tor loading and dischi^ing re- 
■peotively at the rate of 3d. per registered ton per 
day. The master to have a lien on the cargo for 
all freight and demnriage due under thia agree. 
ment . . . All liability of the charterera under 
thia agreement shall cease aa soon as the oargo ii 
on board ... All qnestions, whether of ahorl 
delivery, damnrrage, or otherwise, are to be 
settled with the manager or agents of the ohar- 
terers at the portof destination, which aettlemenl 
is to be binding on the owner. The awner and 
moatei to have a lien on the cargo for all freight 
dead freight, and demurrage. Defendants tailed 
to sapply stiffening coal, whereby the ship wu 
detained forty-eight days at tbe port of loading. 
Plaintiff saed for demnrrsKe. Held (affirming the 
judgment of the Queen's Bench Division on de. 
mnrrnr to atatement of claim), that putting 
stiffening coal en board waa '^loading" within 
the demurrage clauBe, and therefore demurrage 
waa payable, but that tbie was a liability under 
the charter-party, which ceased whan the oargo 
was on board, and the only remedy waa by the 
master's lien, and therefore plaintiff conld not 
recover on the charter-party: (Sanguinftlti v, 
Tbe Paeific Steam Navisation Company, 35 L, T, 
Bep. N. S-65S. CLofApp.) 



affirmed. JurnbuU r. Oardm {WL-Tl 
21B), distiliguiehad: (Bnruig t. fifaalcm, 
Bep.N.a.65a. CLofApp.). 

Bill — Caeoo— Sp«cipic Appsopi 
Li EN -Equitable Awionubnt.— 1"., 
chant, in Coata Bio*, shipped coffsa t 
Co., London, "on the atraivtli rf' 
drew hUla on M, and Co.. rwineating 
have the coffee sold for his aooonnt, am 
ceedapawid to hia credit. There was 
mentbrtwaan Y.amd E. and Co.. of B 
Bhan profita and loaaoi on thu banairt 
biUs «ame into poaaeanon of theplaii 
were diahonoored bj M- and Co. T. w 
at king him to honour tbo dxafta and a 
bills of lading of the aoS«e from H. ai 
whom they were aootwdingly handed c 
S. wrote to the plaintifta, Mying tbi 
peoted soon to get tho delirery warm 
ooffee, and that ha oonld diapoae of the 
initnicted by th* aandar. M- ajrf 
crediUiMi to a ktge aztnit of E. and ( 
Bfteat they afflmml Y. to bt andttn oai 
taohment to issue oat of tb« Irfird Hayi 
against the ooffee. S. then paid the preoe 
into conrt, and the plaintJl* applied to 
bill! paid thareont on tb* (Eoond that 
had been apetriflaaUr ftppropriated to 
and that 3. bad made an equitable aM 
a part of the ooltee equal in Mnonnt to 
Held, following fiobey and Co.'t Fa 
Iron Worla ». OlUtr (27 U T. Sep. 1 
L. Bop, 7 Ch. App. 685), that then m 
appropriation, and tbat S. bad no aH 
make snob equitable aaa i gn m ent. Fritii 
(6 L. T. Bep. N. S. 847 i 4 De O. F. 4 J, 
tingoiahed on the groond that in Ikst 
bills ahowed ou tbe faoe of them that li 
approp^ated to the oargo : IRankenj.A 
h. T. Bep. H. S. mt. Ch- Dii.) 



MERCANTILE LAW- 
NOTES OF NEW DECISIONS- 
Pbikcipal and Aoent— Ginibal Aobnt— 
DisconwT OM Imsubanceb— Commission,— " 

ahipowner had tor several years employed me 
ehuita aa hii general agenta at a rBmucBratioi 
and Uiey had effected inauranoee on hie ships. I 
tboii aooounta they charged him with the fa., 
insnrance premiums, although they were allowed 
by the nnderwritors to retain oot of the preminmk 
5 per cent, brokerage, and 10 par cent, disconnt 
for ready mouej, in acoocdance with the custom 
of the trade : Held, that as these altowanoes worn 
DBually made, and as the ahipowner bad for years 
assented t« them, he could not now object to 
allow them to retain these allowances on taking 
the acoounta in a anit with reptrd to a moi ' 
on oertun ahipa of his. Deciaion of Barnn, 



BANKRUPTCY LAW. 

NOTES OF NEW DECI3IOS3. 
LiijtnDATiON — MMKima of Chib 
FowiB TO Sdmmom fbbbh FiiST Hta 
Where the majority of the creditmcfi 
dating debtor reaolvod to aooept a tnttna 
aition without any aaonrity, and DawM 
motitrea of kindneaa to the debkn, sal ri 
/ide for the beneSt of the oredilors, ttow 
refusing to roister the reaolDlicm, ^ 
debtor leave to summon a freahfinlan 
the oreditora tor tbe pnrpoee of o«anii|ia 
aition to be secured to their satisfastue. m, 
Gibbi.Te Iftfcb [29 L. T. Bep. N.a.m;L 
10 Ch. 382), explajned and eitonded : (bfM 
HheSitld and BotherhamJoitit-iliick Sistar 
pany, re r*r«lt, 35 L. T, Bop. N, S. « I 

PaACTICl— DeBTOB'S SUMMOW-flBi 

Service of adebtor'a snmmona by a aWl 
oreditor'a solicitor, or by the cisik a W* 
agent [where the oreditor'a Bolioitor ii sb 
solicitor), is good serrioe under rols fli 
Bankruptcy Bales 1670, which pnridal 
debtor's eummona ihall be amel Q* 
debtor by (inter altoi) "the ctedJ teal l 
tomey." Decision of Baoon, CJ. liii*'' 
parte Lontosler, r» Lanea*teT,3& L I.l» 
M9' Ct. <a App.) 

Bill op Eichanqi — A«ioi al 
Debtob'b Summons— Seccbtti ro» t» 
Where a debtor's Bummona la issued i»"f 
a bill of eiahange, and further pteoaslai 
stayed to abide uie reeult of an aetkn** 
Bilia of Exchange Act 1855, tbB«rort.n<" 
ing whether or not aeoorily shall be pu 
have regard to any orderaa to eecnntj ■■■ 
have heffli made in the action under sset *i 
Act by a common law judn : {SxfvUU 
Re Laifktm, 35 L. T- Bep. K. S, S7*). 

PbOOF— PBINCIPAL AMD AoEBT— ?" 

Sbt-oft aoainbt Pbincipal of m 
FBOM AdBNT.—The fact l^at an s|^ 
sale of goods waa directed by hia iiiiiiE|M 
■ell the gooda in his own name, bnl k i 
hia agency, wilt not deprive the boysc dm 
of setting off agMnet the prinsipal'i d« 
goods a debt due to him from the s|«t 
hmitation of the agent's authority ■■•' 
I closed to the buyer. Semeiua v- Ml 
I C. B, N. S. 467 ; 13 L. T. Bep. K. 8. ■ 
I lowedand explained: [£> parlaDuma; A' 
35 L. T. Bep. |f. S. SU. Ut. of Ap^ 
Com poBiTiOH— Sham BBaoLPi w*-^ 

OF EINDNEBB TO DbBTOB — DiasEEBH 

I DITOB-BANKEnPTCT ACT 1869, A Ut" 

! thecreditora of a liquidating deMo eM 
' ment of affaire ahowed a large aa eastj 
and virtually no asaeta, paaaed a laaoi 
accept a composition of Is. in ths pW 
paid within one month from the date d» 
tration of the cesolatioii, no M«nritfM 
for auch paynant, it "'" 



for auch payi 



Jam. 13, 1877.J 
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d baen ptuwtd, Dot kxid <%tU foe th« I 

• oreditOTa, bnt from man motiTM of 
1^ debtor, and Uut, thaivloie, Oi» Tanatou 

>■ Tifht in raFniiu^ at the isituiee of k diMvn- 
nt onditor to Tfgiater the isaolntion. Ex parte 
■«• (34 L. T. Bep. N. 8. 638; L. Bep. 2 Cb. D 
U, «Ipl>inBd : (Ez parU Ttrreli ; At HmvU, 3o 
T. B«p. N. 3. M6. CbotApp.) 
Stockbboxik AMD PaiHciPU. — Tanar 
ram. — A tcnitm iiutniatad his itookbiokar to 
II tor him a aiini of Coiuola. >hioh he informed 
> faoker he beld >■ % tnut fnod, and to iniMt 

• prooeeda of nle in the pnrohM* of Mttub 
im*j itook. The biokei sold the Coneoli tor 
•h, and reoaiTsd is (Moment a ohaqne whioh h« 
id to the oredit ol hu mrreiit aoconnt with hi« 
nkeia, and he bought the ruimy Htook foe tbs 
Kt> aettling day. On the uttling daj, the raii- 
y atook not haTing been paid f oi, the broket 
■ deolaied a detanlter on the Stock Eiobangs , 
A wMnBflerwaTdahafiledaliqnidationpeUtiDD 
« prinoipal claimed to haretbebaluioewhiah, 
tae iame of the failnie, ma atandin^ to tb> 
>kat'a oredit at hie banksr'B, appropnaMd U, 
ike good the piooeed* of ule of the ConeoU. 
dd, (bat aa the broker had uodoe of the troat, 
k piDoeada ot aale retained the aharaoter ol 
Ht monay in hie handa, and ooald be followed 
' tba pricoipal if they oonld be traoed. Pei- 
Aawell.J.A.. MmilB that thia would have been 
t even it the broker had had no natioe ot the 
Ht : (£jc farte Coolu, n BtracKan, 35 L. T. Bep. 

8. 140. Ct of App.) 

baoiB— Stoppaqi in Ta&Narro-- Biu. oi- 
£•■— Fdbthib advakob op 0ooi>8~Ai?r or 
MuttrpTcr.— A. haTiEB tailed to meet a obeqitb 
loh he had Ki^eD in payment of ffooda pnrohaaed : 
tarn, the Tandor etoppad the goods in tranaita, . 
L declmed to make any fnrthei advanoat 
lunt aecmity. A. then paid the amoont of 

oheqas and gt^fe the oreditoi a bill of aale t(> 
are the debt iben daa and farther adranoea iij 
da or in mone?. The ip>oda whioh had beeb 
>ped were then deliTeced. Nine day a after wardt 
oraditor aeiied nndei hie bill oE aale, and a few 
I after A. filed a liquidation petition. Held. 

*■ tbe BOoda had been auppUed with the bonC 
Satantion ot enabliugc A. to oarry 

the bill of aale ku good aa againat the 
wa : {Ex parte ThreJaLi ; Be mUtamm, 35 

Sep. N. a eas. Bank,) 

I'KHTiBLI HOBTQAQ*— UlSDiaCKIFlTON IN 
KSULB — BeCTIPICATIOK — EVIDINCI. Ad. 
C3IIJTT OP— SxATCTI OP FbACDB. — A., bj 

charged " the premiaea mentioned in the 
mttle at the toot hereof " aa aeoaritj for 
■MM tnade to him by hia bankera ; the 
3deto the deed referred to leaaeholda held 
ax a leaae dated the Sath Sept. 18T1, and made 
t^an Aa partiei named therein. The referanoc 
1 1 1nilt was an error, the intentJOD being to 
HapKiperty, held under a leaae dated the 31st 
iSn, and made between the same persona aa 
partaaa to the laaae of the 25th »ept. IBTl. 
^tba bankmptoy of A,, hia troatee diaputed 
■llililj ot the oharge. Held, that parol evi- 
e was admiaaible to ahow what propertj waa 
■.ided to be inelnded aa the aabjeot ot the 
■e: {,Ex parte National Frovincial Bank, n 
Mtr, 35 L. T. Hep, N. a. 673. Bank.) 



to let in the workpeople. Meanwhile the debtors ' aolioitor banded in the followiag dooumenti, Teil- 
naed the maohinery and carried on their bnainaaa ' fled by the i>etitioDei'a affldaiit in support of her 
aa before, nndar a lioenao given to them by Ihrj I petition. 
mort«ae»es, and for the pnrpoae of working n - — a 

theSdato^ ... . -.^ -i™ ..-,_-. 



J pnrpoae of ' 
No freah oNera war 
to the eridcnoe of i 



rking nt 
Dbtained, 
a of the 



arON-UNDEE-LTNE COUNTY COURT. 

Thureday, D»c. 28. 
■re JosBPS St. John Yatks, Esq., Judge.) 
'. AND H. Haupboh (in LiqoidatioD) ; Ex 

wU Thi Htdi BciLSiNa SociiTT (moit- 

«Ma). 

*mir«ip ley— Bill of Sale - Apparent poitet- 

qneation in this oaae (argued by oounael, 
^atikhuTit. on behalf ot the murigageea, a 
Bug looiety, -nd J. il. I'altt on behail of the 
BM m liqaiOation) was oa to whether certain 
a nitarea,caraingengiDes, planking marihiuaa, 
f pane, steamers, ooppar dye pans, laChea, 
■f maehinea, Ac., uaed in the hat manutac- 
■C boaineaa by the debtors, and iaotuded in 
Mortgage, oonld be olaimed by the mort. 
■a, or had puied to the tmatM aa being in 
apparent poasessioD of the baokropt at the 
A hia bankiapt^. 

a HowouB.— 'I'be only qnestion reaerred waa 
kex the property whioh 1 have already held 
parsonal chattels waa in the apparent poesea- 
ot the debtors within the meaning of the 
rf Sales Act, when they filed their petition on I 
AhOet.laat. The facts, solar aa they bear I 
Ilk point, were that on the 13th Oct. the ' 
p^eea entered upon the premisea comprised 
■ir mortgage, and pLiced one Bsggaley in 
•aian. Baggaley received the keje ol the l 
biya, and either reraoDally or by hia aarvuit, 
Ikad therein oontiDuonsly natil aome time 
the 16th of the ssme month, locking the I 
ftt night and opening them in the muining 



forth in the preamble ((nl«r aUa) to pmtMt 
tmateea in bankruptey (liquidation U aow th« 
eame) from beiDgdafranded by aeotet aaaignmeuts 
and dispoaitioni. It waa thmfore enacted that 
whan an assigninent of peraonal ehattela bad not 
been ngiaterediuthe manner preaeribed, and the 
asaignor bacama bankropt (here liquidated) the 
title ot the truatea ahonid prevail over the title of 
the asaignee aa to auch portion ot the chattels 
aaaigned as should be in the poeaeaaian, or ap. 

Cant poaaeasion, ot the assignor at the time oF 
bankruptcy — that, ia, at the date of the act or 
bankmptcy : (E» parte IWrell). Apparent poa- 
aeasion waa there defined to axiat so long as the 
obattala are in any building or premisea ocoapied 
by the aatieuor, or ao long aatfaeyehall be uaed 
and enjoyed by him in any plaoe whatever, although 
formal possession may Have been obtained oy 
anuther person. Now, appl^ng this definition U- 
the present facta, although it may be argued that 
from the time that Baggaley entered and reoeived 
the keys of the btiilding the debtors' ooonpatioL 
waa at ai; end, it oan hudly ba diapnted but thai 
they were in full uae and eDjaymeot of the ohat- 
tela. There waa no intertarenca with their work, 
iug the machinery on the part ot Baggaley or hit 
man, and nothing to ahow that they ware not ii . . - 
posaeaaioD iu their own right. I can, therefore, J~' 
come to no other oonolnaion but that their pesaea- 
aion was apparent within the true oonstmction ol 
the Act. Bx parte Lmie, upon which Dr. Fank- 
hurat relied, and whioh Mr. Tates, with great in. 
genuitr, tried to distinguiah, waa, if anything 
somewhat more favourable to the aaaigneea ; for^ 
although the msn in poaaeaaion alept in an attic, 
he mixed with the debtor'a family m the daytime 
and had his meals with them— a fact which might ' petitioi 
have led an inquiring creditor to aak how he oame " ""' 
aodwhohewaa. Thers waa also an attempt 



A letUr dated the 14th Nov., 1876, 

the debtor to the petitioner, contain-nir the 

following paaaage ; " I send you the aoknowledg- 
menta you aak tor, but do not eend them on to 
Qodfrey (the debtor'a and petitioDSr'* aolioitor) 
nnleaa he aaks for them. If he doea, however, of 
oonraa send them. I Ido not think ha will aak 
for them ; bnt it li very likely he may lend yo* 
an affidavit to aign. Ton aea I acknowledge th* 
debt, and therefore yon will not have the same 
diScnlty in proring the loan aa if I diapnted it. 



35, Albsny-atreet, Edinburfh, lOtb May, I8ST. 



QEosua Clui Boea. 

The receipts wen inoloaed in and anpacently 
written at the same time aa the above lettar and 
on similar paper, and there ia an alteration iu the 
data ot the second receipt. The petitioner 
alleged, and the debtor admitted, that the two 
same of money □.entioued iu the recepta ware 
advauoed at the reapective datee written ou such 
receipte, and that the debtor's liability in respect 
otthem is barred by the Statute of Limitation* 
nnlesB the acknowledgmenta in writing prodnoed 
take Uie oaaa out of the operatiou of the statute. 
Upon these facta I waa clearly ot opinion timt 
Uie petitaoner's debt, if existing, was barred 
by the Statute ot Limitations, inaamnch a* 
the asknowledgmant in writing produced waa 
evidently frandulent and void, baving been 
written by the debtor subsequently to the 
act of bankniptay, via., tbe filing hia de> 
□laiation of inabiht^ to pay, of which the 

titioner bad uotioe, and on whioh the petition 
granted, and consequently tbat the petition 

ust be dismissed, but the petitioner hating 



ror aale.' In Et parte Homan. the "^'t"^ ■" adjonroment, haa no filed another 
opyol the billot aale, with inatruo- I »ffldavit,>gBthet with a letter from the di,bior to 
it it anyone olaimed to interlore In ">« petitioner, dated the 3cd May 1S71, m which. 



Uililf hadawj, 

tiona to ahow it u anyuus oiaimvu vj inbeneru. in I '7." ' ' — .' — ,-7~ '"". ~.~~j: — ■* "~",r' — — ; 

both these caaaa the court ruled in favour of the | J^,*^ "f "r"°i .''. "^I'lji^^i™ *' ^%f ™' ??™ 



.- _ from the petitioner, he adds, " . 

thing, however, I must tall you ; I will not be able 
to pay yon any of the .£800 jet, ao pray do not 
count npon it. I am very sorry for this, but mnat 
trerpaaa still longer on your forbearanoe. I do 
wish I ooald begin to redeem that debt, b 
preeaot 1 oannot." And the petitioner ' 

that this letter was an acknowledgmt_- 

two beforementioued debta of X30a and .£500, 
from which a promiae to uy would be implied by 
a oonrt of law, and which implied promiae would 
bar the Statute of Limitationa, Aaanmiug the 
advancaaof ^£300 and .£500 reapectively to have 



traatae, giving m the latter aa one ; 
nothing had been done to ohauge the 
in tbe eye of the outer world, ao alao in ci parte 
Say the apparent poaaeaaion was held to continue 
until the bailitfa began to pack up and remove the 
gooda. Iq Ex poita Rea/nm the bnaineas was 
sarried on ander the aola management and control 
ot the bailiff, irreapantive altogether ot the 
debtors, and the mill waa actoaUy closed before 
tbe petition was filed. This waa held to support 
tbe aaaigneea' claim. The prinoipleto ba deduced 
from this and other caaaa i^early ia that when the 

debtors oontinoo in the viaiblanae and enjoyment : ----- . t-,- ..r — . -■ - ,-; t 

at tbe ohatlela, and there is nothing whioh would been made at the above datea ; it la to otaerved that 
indicate to the outer world that there waa a "* former waa barred at the date of the last- 
ohange lof poaaeaaion, the mere fact of a bailiff mentdoued letter, bnt the latter waa not. 1 do 
l>6ing on the premisea and holding the keys ia not 5?*' however, thmk that this makes any material 
mffloient to take the case oot ot the statute. It difference in tha present oaae. Aa to the qoca- 
was alao contended on behalf ot the tmatee that '""■. he'e'er, whether thia latter cont»ina »o;Ji 
tbe {property was in the order and dispoaition ot an acknowledgment aa is contended by the peU- 
the debtors with the eonaent of the trueowner, ■ '■■>"•'' I should have much doubt if the point 
and it might, I think, be contended that although "ere untouched by judiciJ decision. For an 
byplaciug Baggaley iu poaaeaaion the mortgagee fWlnte promiae to pay ou demajid aeems to ma 
withdrew his ounaent, yet by ccntinuingto allow ? ", f ^"T ■'"•ng implication from »n "o- 
ihe debtor the eicluaive nee and enjoyment of knowledgment or reference to a debt barred by 
the chattels afresh contract may be presumed, the atatule whenit ia aooompaniad by an erpreas 
But thia I need not decide. Tbeorder oftheoonrt »<*'emeiit of the debtors mabiUty to pay the 
IS that so muoh of the fund in oonrt as arose from , ^"^L^ ,*' common If 7. ""oh an implication of law 

.>eraonal chattels of tbe debtore ~ 
paid to the trustee in liquidation, the balanee ._ 
ibe mortgagees, and that the ooeta of all partiea 
be paid out of the eatate. 



WANDSWOETH UOUNTY COCET. 

TuetJay, Jan. 9, 1877. 
(Before H. J. Stohob, Eaq., Judge.) 
Se Boss ; £'1 parte Boas. 
BanlttMptcy — AJjudication^Slalule tarred debt 
—A cknow ledgmtn t , 
Hia HoNOUB.— On tbe 10th Nov, 187G. the 
debtor flled a declaration in thia court, a Imitting 
hia inability to pay hiadebto, and ou the 16th Nov. 
fiia aiater, Francea Roas, Sled the present petition 
in hankruptoy, allowing that the aum of ^SDO waa 
due to her from the debtor for money lent in 
iidvanoe by her to him, and that he bad committed 
(in act of bankmptoy by filing the above declara> 
tion. The petitioner made Uia uaual affidavit iu 
i^upport of her petition. The same solicitor acted 
Sac the debtor and petitioner in the above pro- 
cudinga. The alleged debtor gave no notioa of 
motion to dismiaa the petition, but, on the con- 
trary, flled an affidavit admitting the petitionar'a 
.tebt ot XBOO, anif dabta to other persona amount- 
ing to about £600. The petition came on for 
haariug on the 5th inat., and the 



several euea-anch a statement of inability has 
not negatived the implied promise to pay a sta- 
tute tjarrrd debt arising from its acknowledgment 
in writing, especially where, as in the proaeut 
eaae, the creditor requeata forbearance from hia 
creditor: [Sec the caaea of \i-.llhy v. Ehee, 10 
L. Rep. 197. C. P. ; and Chii.- more v. ritrn.r, 
10 L. Kep. SOU Q.B., and the earlier caaea refem-d 
coin thelaetmentioued oaae.) I thLireforB th'ak 
that the petitioner ia entitled f 1 sn onter of adjn- 
dioatioD ; but any other creditor will of oonrea 
have tbe power of dispnting her debt hereafter. 



if ao advised. 



Adjudicc 



n accordingly. 



Novel pBccBiDiuas cndeq t- 

Act. — The overveara tot the township of Tapton, 
n...! — !.:__ "---ing [.flfaB^^ to honour a pteoept 
intcton Sobool Board, application 
tho CheeterBeld county magUtratea 
lu cunarin a rcaolutiou of the tioard pasaed under 
the 56th section of the Act appninting an officer 
to make and collect the school late itidependant o( 
the overaeer*. The applicatiou waa giantad. 



Dorbv shire, .. 
iasncd by the Brii 



THE LAW TIMES. 
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COUNTY COURTS. 

WOLVEBHAMPTON COUNTY COUET- 
(Bifors A. HiBTiHiAD, E«q., Jndfs.) 

QUKBT V. DatIES ; Da VIES V. Batliu. 

AUaehmenl of debts — Berviee 
DittrtafoT rent. 

u, in whiok ths 



TaiB mam nniiiliM wa 
plaintilt Mnwhtto attaok t' 
to tbe dohooHit'H ludloid 



B landlord. 
WilUocii, wbo oppMirad for th* pUnUS, had, 
vheH the «M« ma bsaid.Mtedfor anorawfor 



____ . . :y Conrt Eoloi 1875, Order 

XXIV., ndai 3*4, mre inacniaiatant, and, 
farther, that the affidavit in inpport of the gM- 
M defectire, maamnoh aa it did 



tbem. AmoDK th« lateat eoDjeotaree il the I 

tor of tb* Lo^ JDBtioe ot Appeal fiam ths 

obeie ha mow praiidea to tbe Qsmu'i Benoh, bnt 
tliii otwi onlr b« an idle nmonr. It ii hard to 
aappoae that looh a ohange would be •etionalj 
thooght ot for a momeat. The effaot of it would 
b« to witiidraw tbe mainat^ of tha Court of 
Appeal aod^port into the QarMn'a Banoh an ela- 
ment of diaoiiiiiii and diaootd, whioh would weaken 
ita jndioial authori^, and alao impair ila moral 
iufluenoa. la it likely that tbe dittiacoiahed 
judge himaelf, who baa ao high a B«iiae<tf the 
fitnini of pereoiia and thing*, and ao hononnble 
alrogard for the pnblio intwaati, would aonept 
eooh a ttuufar, and eiehuiga a oourt of aqoit;. 
For whioh he ia eminentlj auitad, from hia pro- 
faaaional learning and ezperienoe, for a oommon 
bw oonrt, wbioh would b« omupanliTely new to 
limp Tha inggoatian tlut h« might be upoiiitad 
< liief Jantiae ainunaa, ot ooorae, that the QoTam- 
r^ient felt itself no longer tiampieUsd by tha 
lea of party. If anoh an amngsment were 
.ioavbly oanied out, a «tiU graaUt diiDotiltj 
would navB to be met in the qnsatton, who 



best qualified to falfil i _ 

objected, fairiy anOD^ tb*t p 

Benoh i* objeotionalila in p(iinp]e,iiiih 



snppW a Botir* of aaU-iatwtat, erlsH 
imputation of it, and ao wan tktk >fi 
weaken their antbority- AQ tUt i^ 
geneml role, bat th« ezigiDSiBi t( %t 
aarrioe mar unpoaa apecia] oHifftiMHi 
olearij paramount to wraif ot&e (anihi 
and thisla not the flr«t ocoiltw eniliil 

*J 



■ thegamisl 
Mof bisolii 



The UTOsa aetion wai that ef Damn t. Ba^lin, 
of Iiowvt Qomal, who waa in part the landlord ot 
theBaclsjHow. Tbit waaanaotion ot rsplerin 
in oonaequsnoe of tha datandant diibainiiig upon 
the plaintdfTB gooda in faoe of tha gamisliee 

Claytim hadoontended that ths aerrioe of ths 
aununcoM lied up the rent in the plaiatiff'B hand, 
and that thanf rae the diatraaa waa illegaL 

BmiUt contended on behalf of the defendant 
ttatai the garnishee SBmmona was informal ths 
a legal, and fnrthsr, Uiat 
I, if lenl. mad* 
, _,._jon, yet the rent 

B the less due, and thsnfore hia olisnt 

would not be a trsapaasar ab I'nifio, and wovld 
tfnlybs liable for spsoial damage, and quoted in 
support ot hia argument 11 Geo. 2, a. 10, ■- 19. 

Hii HoNouB, who In aadi oaae had isaerred 
judgmeot, in the oass of Ouat t. Davi«i made no 
Older on tha gamiBhee snmmons, agceaing with 
Hr. Bievitt that it waa informal, and thuatots 
diamisaed tbs aummoos, with costs, afainat the 
plaintitr. In tb» ease of Daviet t. Bintui, hia 
Honour gara judirmant for tha plaintiff for ths 
•peoial dauags iJii 17s. 4d.) in iwIeTin, and coats 
on tha higher seale. He thsrdore ruled that, 
wlwtlwr the gamishee anmmoDe waa formal or 
informal, after it bad once been aerred the land- 
lord had no tight to diatreaa for rent. 



wonldbafittoancMedldmF Some pstaana boldly 
ths AttomflT-Oenera], but it neadB Uttb 
lUoa to Bee ui*t to plao* him in snob a poal- 
' — "-■■- " — ' of tlM 



BU ths Attomay-Chmeral, but i 

laBsaUoa to Bee ui*t to plao* him , . 

tion wMild deptiTS the Appellate Court of the 
uharaotar whidi it now enjoyB, and whieh^ under 
the new aystam to be laid down by ths Jndir-'--' 
Aot, it ia eapeoiaUy neoessaiy to maintaiin i 
possible, elerate still higher. Wthont g<Hiig (o 
' '* say that it wonld be an absudiq' to 



wanting, to be rerised and oremtsd by 
tried man lifted up oral thair hsads from tha Bar , 
tbais out be little doubt that the publis oonld 
bare little or no oonSdsnos in the oeoiaian of a 
-cart BO oonatituted. Tha AttoiB«v<^«i>B'^ ■■ 
Bteemed by all who know him as an hononrable 



LEGAL NEWS. 

THE IBISH CHIEF JUSTICESHIP. 
Thb TinwiDoblin Correspondent writes undar 
date Jan. B :— 

'* Another term will begin on ThuMday nsit, 
and tha ohief instiosahip atiU lemaioa unfilled. 
Who is to fill the Taoaot place t No one appear* 
to be able to asswsr the qnsatioa. Ons day " " 
MmAdsDUy ■nnonnced, ' on ths most leli 
•ntboritj, Uiat ths oflce baa been oSsrsd t 
•minsnt lawysr and acespted. Nsit day it is 
as pcailiTeW stated that ths ofBos baa been 
o ff e r B d to the same eminsnt psiaonage and de- 
fllinad. Omtdtaneon^ with others of thaes an. 
notWMMMitB in ooe journal myf**n a notioe in 
•nothv Uiat no appointment haa been made. 
Heanwhile comments are made in the prsw, the 
elnima of one are oonttaited with those of aso- 
thsr, and. acmrding to the TiewB of ti« parlianlar 
jonrnal, his merits and demerits are freely can. 
' ' 'a held sp to admiration ~~ '~ 
ipt. This onaesmly contn 

.Jcnlatod to inapire tha ', 

wMt greater respeot for tbe Judioial Benoh, 

•err* the admininistration of jnstioe. Ths long 
ddv in fiUiig tha vacancy is a matter ot gsnera] 
nnpriiS, and it may be fairly asked what ig there 
ao TSty pniiling in the problem whioh the ad- 
-viana of the Crown haye to boItb t If the^ ses a 
lawyer within tbe charmed airela of their owii 
•npporters, who posssssea the qnalifioatioae re- 
(|uirad for tha highest poeitioii on the oommoii 
law Benob, why do they hesitate to appoint 
Um P On tbs other hand, if they are consdoua 
Uiat in the ranks ot their party there ia not 
I they can recommend for hii turn. 



gentleman, and thoagh he ncTer ooonpir 
] imminent pUes at tbe Bar before hm appoint- 
DMut to om««,hs dida fair amount of bniiaeas 
on oircnit, and had general ezperianoe. He is 
reputsd to be a aoand lawyer, and that* can be no 
doobt that if ha obtained a puisne judgai 
wotxldbaT* an ample NWMd for biseernc 
fill tbe otBos oredi&bly, but to place him ... . 
a poaition as that at Lord Justice of Appsal or 
Iiozd Chief Jostics of Ireland wonld be a wild 
sjtparimsnt. It has been alleged among tlie our. 
cent rumoura titat he would not aooept a puisne 
judgahip, aa if it were denwatny to hia ofioial 
iai£, bnt when tbe namee of suob judge* as Fits- 
ntald, Barry, Chtiatian, lAwson, Psirin. Lafroy, 
Moore, Eaogh, Oreeoe, and many othars who 
might be sonmetated bm raoalled— some of them 
very diatingnished lawyers, and who all held 
~™ adTiaera of the Crown, and yet aocepted 



the cb^f infltioeship of the Cmamoa n 



lejndgeahii 



duty of preferring the interests of the oonntry . 
those of party— if they be involTed— and Baleotint' 
tba best man they can find in the whole range ol 
Om Bench and Bar P la it to be eajd that a atioQj 
OiXTOniment is afraid to aat apon its own convii 
lionB, oris ao Taeillatin^ and infirm of pnrpoei 
that tbe raaolntion of t^-da^ will be abudoner. 
(o-morrow f Keports of all kinds are flying about 
and TariouB ipeooIalionB ars indal^d in as to th< 
Cansen ot tbe poplezity whioh is felt by tbi 



. - liiM— it ia hardly reasonabl* to snp- 
po*« that Hr. Hay wonld hesitate to follow eush 
respeotable siamples. Hs would bs tar mors 
fortunata than the gentlaman who suoceeded 
him in the ofBoe ot law ^Ttaet— which he 
raoated tor tbe Attorney Generalship— who 
though the acknowledged leader of the sams 
diicnit as himaelf, and in far laigei practice, 
waa obliged to bs ooutent with the Becordarship 
of Dublin. It may be asaamed Uiat a Roman 
Catholic Judge will not be appointed to ths head 
of the Quean's Bench, where there are already 
three judges profsssiug the same creed. There 
is no reflection whatsTar upon the judicial ability 
or faimssa ot those judgea ; bnt to appoint a 
fourth would be impohtie and unjust. The ques- 
tion ot rsligiouB ballet ought not as an absteaot 
principle to be coDeider«d in the selection ot 
lodges or other officials, bnt it shonld be re- 
membered that it has been put forward on one 
side ae a distinot qnalifioation, and it cannot be 
objected it the same rale be applied on the other 
■idc, which now baa reaaos to complain that ite 
creed has bean treated as a qnalifioation to snoh 

~ extant that while a large msjacitj of mambere 
tbe Bar are Protestants, all the Common Law 
Judaea eioept three are Roman Catholics. Tbe 
divisione ot tbe Court in any ease iuvolring a 
rsligions qusation, howeTac sound in law, wonld 
ineTitably be rt^vdad by one dasa of the con- 
munity as one-sided, and be received with the 
utmoat anBpiDiou and distmat if all Uie membera 
of tbe DOort held the same creed. In ths spsoial 
jnriadiction of tbe oourt many coses would ariae 
whieh wonld arouse these feelinga- Tbe qneetion 
then recurs, where can the Government find a 
eentleman Baited for this high poaitiaDC They 

have not admittedly ■ "" ' — — ' — ■".•>.- 



FBAUBUIBNT TBADEBS AHD UIl 

AUCTION- 
ON Friday week, at tho olBoe of MaanU 
CoQison, and Tiney, sMOuataata, 9S, Ota 
presentation waa nude on behalf <f > I 
creditors to Hr. Ashwdl (Hssan. 1^ 
Sou, Old Changs) and Hr. E. AuitiBM 
Hsasn. Aahnrst, Uottis, and Co., att 
Ignition of tbtir asmoea in ths m 
oouTietioB of Oeorn FowMmI,^ 
Wycombe, a fraudulent baahmnt. bbI i 
Bnliaa, aa aoetionMi, who had rt 
obtoined by Powlsslaod turn anumhirfl 
Powlsaland abacoadad to Spain, bat sal 
by Mr. Ashwall, who waa not a «>sdib«,l 
kmew ths banknpt, ^d lAo fooad tmi 
was, tlmub tbs a sal at Mi o s leadnl 
SpaiuBh anthorltaas, able to retan ■■ 
Eng^d. Powlsaland and Ba^liinnl 
oonriotod at tbe Oobal Crinuial Cari 
tember la«t, tte foriDer being m^ 
eighteen months' and tba lattsr to tn 
imprisonment. Sanralof PowlsslMl'ia 
w«r« prsaant at the meeting on Friday Bid 
them being Hr. S. Ht>rl»y, H.P^ ski 
sented to tak« tha chair. 

Hr. Uori«y said b* was Tery^kl 
npOB to parfoim tba ptsasant sad ■ 
of aniiwssiiiM on bsfaalf rf ths «l 
Powlsaland tba asnaa whioh they « 
of the energy and datarminatiwi W 1 
anhed In the brinmg of two di^M 
nartisB to justio*. Be bad bsm a^si 
hia house of busineas tot bait a Mrii 
he knew of notbine tb*t bad ginaami 
or was f rau^t with auire daa«K. tks It 
of asUing 1^ auction by mm mo iM 
tradennsa lacdUtieafarbcingingthMM 
under dreumatancea ot graat bbmIm^ 
ouhttopnttbeononasirgaaid. OiM 
f acilitiea being oStaed ineoI*snt tali 
^le to mast any sudden demaodtaa 
tbe iudiapaaitioa of whnlsssla daJml 
them credit, aa they bad coly to gotafc 
shcfw— tor aoah anetioa n "'^ 
irerenothin 
depositing 
a intereat ot aaavm* vBuvrs k^ ■ ^ 
put to this praotiae, and he *<l^f^ 
watch it TVry oloaalTi tor it na M 
law was strong enough to datsatssAM 
it were only followed np witti yifoa. M 
ditor, he Bipn— -■ "-'- '--=-''- -•• 
duct of the 
on early stagi 

determination as waa balf-wsy t 
. Ths faots of a« r - - 

lesland failed fc 

his oreditora, i 



d nnhesitatingly appoint as 
;hB place. If they went on 




montha pnor to bis fi^oi* be soU |mI 
amonnt ot £24,000 by aaotiim, Ibm^ 
and within four montba prior to Wi 
pnrohassd gnods to tha assoBst tf JBII 
sold legitimately JilUXI w<wth, od M 
an immsnse sacrifice, JB12,00I) walk. B* 
thsse facta that tba bankrapt sad !« 






laaBnb 

Ha(lb.: 



wm 



tioBB whenever Uiey oonld. It ww"! 
lose money, bnt ba had alwayad^^ 
gnish betwssn tbe uadattanata tm« 
haadnleat tradn; ba kd foagUMi 
for tbe unfratunata tt*dar lAo kad M 
give a good aceonnt ot Ua meeattilM 
commended tiMBitoWtth«BoaMt^> 
that be would flad Bympathy ai a ■ 
while a mao wbo UMUmtj 



they 01 

man qualified tor the place. ... 

Bide the; would have no difficulty in seleoting- i 

lawyers of superior ability; but, apart from tbe i... 

objection on party gronnde, thoy would atill have i aooonat of b„ 

dimoultieB to encounter, aa there are other length. He O — „ — . — - „ _.. 

qualities neoeaaary tor judicial office, eapecially results which bad lad to tts "fH 
one ot aueh dignity and moral weight, than even | much plaasnre in psopoalnc tbsMi' 
the highest prolesaiouol attainments. They are 1 tion : " That in the tq^inkm of tUiH 
driven back, then, to the Bench, and, scan- I Aahwall is entiUsd to and is ImM 
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>t tbe enditon for hii piomplitQdi. , 
ind tiut in prooaading to Spain, tnxniiK 
erupt, »iid oltimatelT oblklninK lu* ~~ 



ot t, cheqna for ^128 2i. 
Thftt Mr. Edffkr Anitin i« kUo emtiUed 
tendered the bait tluuka ot tbe oceditota 
ntiring sttentioD and kbilitj in brineliil 
>ecntion to & anccaaafol iuna, uui iiii 
CO ia raqoeated of % olieqaa foi .£79 I6a. 

reenboagli (Ueaan. La*f, Sou, ud Co.) 
tha reaolatiiui, wUoh ma pMaed, and 
iey preaaDt«d thja ohaqnaa. 
cluon (Meaara. O.BrettleaiidCo., Wood- 
mpoaad the thsnka of the oreditoia to 

ireakle; (Ueiare. Spracklej, White, uid 
Kondcd the motion, and ataited that in 
nt cue ^ooda at half-k-orown a T^^di luid 
demand, were obtained from him, lAken 



nolntion naa paaaed, and a in^Bntion 
resolationa ahoold ba enffTDBtad and 
1 to Mr. Aahwell and Ur. Anatin wm 

■rorda hsTing bato apoken in aoknowledg- 
Blt. ABbvell, Mc. ADBtln, and Hi. OolU- 

Ctlap (of ths firm of Aahnrit, Motria, 
solioitora) aaid thattbsgieateatdilBaiilty 
ling f rand on the part of a debtor la; in 
ly of the oraditora, who praferrad to take 
and and have no mora tniablo. 
mley oonflrined tbia atatemant, and tald 
I the need that eiiated tor a public pnua. 
u bringing a fraadolant dabtoi to ioatioe 

war* aoUng in the general intaceat of 
3 the eipnuaa and laboni onght not to ba 
pon them. 

of tbanka to Mr. UatU7[for pieaiding 
1 the prooeedinge. 



THE LAW'S DELAY. 
UoROAJi vcitea to tha Timet : Sir,— Six 
pi yon did me the iioDoar to pnbliah a 
vhioh I Tantnred to aagart that, nnleaa 
raiofoioed, at leaat one branch of onr 
ratam mnat break dovn under the ad- 
tiain impoBed apao it b; reoeot lagia- 
Bcatoely expected, howerer, that my 
u oould be ao aoon Tarified, aa Out tol- 
Dta vill, I hope, demonatiato. 
. 1875, before the Jndioatvi* Acta came 
a, the nnmbar of oaaaa aet doim for 
■•fora the Court of Cbanoary, inolndlng 
raa 317. In Jan. 1876, whan the Aots 

in operation two montha, the nnnbec 
tly bnt perceptibly inoreaaed. At th« 
iu* the aotiong awaiting deoiaion by tha 

Diviaion oC tha Ui^b Coort of Jnatioa 
^>peala from that diviaion nnmbat630. 
worda. tbe Judicature Acta have joit 
the amount of work thrown upon the 
ha tha cases net down have during the 
keptateadil; ahead of the oaaaBdiipoaed 
difficult to see how anything like an 
im i> ever to be attained eioept by tha 
iqneBtionableprooeBH of Bihaaating the 
□I auitora and driring man to prefei 
rong to tardy jnetioe. 
that it baa beeo tbe fashion to attribato 
en increaae to tranaient or oontroUable 
U It hoB been inggsated, for inatonoe, 
lonaeqaence of tbe enbatitution of iiri! 
affidafit evidence, the hearing of a oaae 
a longer time than it did Focmarly. If 
le tact, it mnat be acoepted aa an eaaen. 
rin the problem to ba aoWed, for no ana 
oatoa a return to tbe old mode of taking 
in quaationa of diapntad fact. Of late, 

tbe judgoB baxe Terj properly die- 

the practioe of taking eTidenoe vivd 
taea where there woa no real otmfliot of 

white the additional number of boura 
tiioh they now ait may fairly be aet oft 
he addittonaJ time oocnpted in hearing 
loaea. Indeed, tha fact that tha oidan 
the ChaDoary Diviaion dorJDg tha y«ar 
Itober, 1676, ohow an increaae upon tha 
; year of 1667, or nearly Hit timea tlie 
lercaaa of the laat tan yaaia, proraa eon- 
that that diviaion aotuall; geta Unongb 
Ta work than ita predeoaaaoT. The ax- 
, therefore, of the pbanomenoa mnat ba 
tawheca. 

itb I take to ba that the Judioatme Aota 
ited a large amoant of bnataaaa whioh 
nd ita way into oar oonrta before. The 

of this nawbUBineBB aae been and will 
ritate towarda the Chanoary aide of tha 
nirt, partly beoanae the Aota have 

oartain claoaea of aotiona to tike 
Diviaion, and partly beoBaaa of Ota 

adainiatrattre machinary wbiob it 



tha anitori, whan left unfettered, to prsfer a trial 
before a judge to a trial before a jury. Still, a 
glanoe at the preaent oondition of tbe >o-aallad 
Common Law Conrts wilt ahow that their buai- 
naai haa alao latgvly increaaad, tbongh not, 
petta^a. at the aama rata aa onra. Indeed, the 
eipanaDoa of the laat fifteen montha baa damon- 
atrated what, at flrat eight, would aaem a paradox 
— tbat the reanlt of inprovitic the adndniatration 
of jnatio* la to inoraaa* mthw than to dimiaiah 
litigation, Ifor ongbt thia to •orpriaa ni. There 
-— in thia eonntiy thonaanda of p«iMitu *rilo are 

' ■ aubmitt ' ■ -'' "-..-- 

... bonota ... __._,. 
they ahrink from going to law, they will ... , . 
that tbey dread ita ooat, ita unoartainty, and its 
delay. Onoe make Udgation leaa ooaily, leas nn- 
oertain, and leaa ptotntotad. and yon rob it of 
more than half ita torrora. That joatioe will ever 
beooma a really <diaap Inxnry in England ia, for 
wbioh I need not dwell, aoorcely pro- 



indirootly diminiah „ — 

reaaon whatever why ita adniniatration ahould 
not be both prompt and oart^n. Now, it is 
aoaroely too much to aay that onr modsm refotma 
have made onr indietal ayatem one of tiie leaat 
taohnioal faatead of being the moat.artifioial in 
Ennipe ; and the trowing oonTioticm on tbe part 
of the pnbHo that naann ara at laat being decided 
" on tba morita " may ba aaan refleoted in the 
atate of our oanae liata. But in » oounby in 
which time ia money it ia eaaential that jnatioa 
abonid ba awift aa well aa aura. How, than, ia tha 
object to be attained t 

Now, I think it will be generally admitted that 
onr Chanoary Judges and their eterke work aa 
hard aa any men in England. Besidea aitting in 
oonrt five or aii houra eaeh day during tbe 
greater part of tha year, the Uaator of the Ball* 
and the Vioe-Cbanoellora diapoae of an immcnia 
amount of important work in Chambers and 
dnring tha vaoationa. Nobody eu^'^-u.'ii;. tbuc 
their time aonldbe more eooDomically distributed -. 
indeed. Parliament baa ahown ita appretiation ot 
their method of oonduoting boainei^a by rf^i^^riUK 
(he othar }ndgea toadopt it. Clearly, thercrori', 
no mora work can be got out of them. IF bo tnru 
toWeetninater HaU for help, we ara told thtit 
judgea there have already more work on 
I than they oan get through. It follows, 
therefore, tbat, without an increaae in the jadioial 
atrength of the I>ivision, things mnat reomin aa 

It muit not be forgotten that tbe number ot 
Chanoary Jadgaa waa flied thirty-aix yaaia a^. 



TBI Vicn-CHAi(CEi.i>OB of the Coanty Falatino 
of Lonoaahiia having retired from practioa at ths 
Bar, the London Courta will in fntnre ait on 
Tneaday momiuga, inataad of at tonr o'clock, aa 
formerly. The foat London sitting will be on the 
2etbinat 

Spbihh CiBcniTH.— In oonaequenea of Eaatar 
falling ao much earlier tbia year than lost, it haa 
been arranged to hold the spring ciraute OD or 
about the 15th Feb.. to enable the jadgaa, if jpos- 
aibte, to flniah tha buaineaa befoni Good Fliday, 
in wikioh event tbay will aecnre a abort vacation 
piioc to tbe oommenoement of the aaocaadiug 
aittinga, whiab begin on the 16th ApriL 

StbIkb op BaKbiBTeBs.— The CarlitU Pafrfot 
atataa tbat on Tbnraday, 4th Jan., theta waa 
aome ferment at Carlisle quarter aeaiiona when it 
beoame known that there was likely to be a break- 
down of tha machinery of juBdoe owing to tbe 
gentlemen of the Bar having i«fn>ed to take 
briefe in tbe oases tor trial. Thia waa in oonaa. 
I qnenoa of an intimation by tbe olerk of the peaoa 
(Mr. Nanaon) that in future tbe TreMory would 
allow only a guinea a brief instead of two gninaaa 
aa hitherto. The barristera daolined to take the 
rednoed tea, and thma waa nothinB left to be dona, 
aavs for the attomeya to pUo* the briefa in tha 
hands of the oourt, and let it deal with the matter 
aa It thonght. beat Aoaordingly, whan the deputy 
nocfder (Hr. Leofrio Temple, Q.C/I bad concluded 
hia ohar^ to the grand jury, Hr. Wannop handed 
in a brief marked " one gninaa," at the aama 
time aaying tbat tb«Ta,waa a atrike among tha 
barriatera, whowonld not aooeptthcbriataattba 
tea allowed. Hr. Nanaon aaid tba matter had 
been brought before the depaty raoorder, who bad 
arranged to pay the two gnmaaa on this oooalioa. 
Hr. Wannop. — Than I may mark the brief* two 



when railway 

, ^d joint atook oompamea 

known. Since than the popiuaticu of England 



■ almost nn- 



ha* incraaaad by ona-balf, and it* waalth has pro. 
bably trebled. I wonder what would ba aaid to a 

e magiatntture ot the 

whioD it atood ii 
' rval litlgat' 
Inoreasad at a far greater rate than orime. 
Aa f ar aa I am aware, tba only real objeotioa to , 
ich a atap lie* iu tbe ooat whioh it will entail 
^on tha ooontry ; for tbe argument that if two 
..' three new jadgea were appointed we ehould i 
have to put up with inferior men on tbe benoh i 
may, by those who know tbe Bar of England, be 
diamissed with a smile. It haa beau aaid that 
tha appointment of two new Tice-C^hanceUora, 
with their ataffs, wonld involve a charge of 
X20,00a a vear on tbe Exchequer. Bnt this 
oaloulatiou leaves out of eight tbe important faat 
that Cbatioery aetiona are already to a great ex- 
tent aelf-eapporting, and, by the impoaitiou of a 
very email aOditioaol tax on tbe litigant, might tie 
made entirely eo. Such a tax, if ite prooeeda were 
devoted to the purob»e of fresh judioial power, 
woald really be tbe l>eat inveatment wliich tbe 
suitor could have for bia money. Not long ago a 
witnesa in tbe oonrt in which I praotise, on being 
queationed aa to the state of a particular water- 
oootse in Walea, replied tbat be could not speak 
aato ita condition during tbe lutthreeweeka.and 
when asked what be bad been doing In tbe in. 
torval, explained that ha had apant it in waiting 
for the case to oome on. Does anyone who haa 
realised the frightful coat ol keeping twenty or 
thirty witnesses dangling about Linooln'a-iun for 
weeks, suppose that any suitor in bia aensea would 
not abearfallj conaent to have bia aoort fees 
trebledor quadrupled, in order to eaoape so ter. 
tible an infliction!' 

But ara we realty drivan to tbia alternative ! Ia 
it aaamly, la it right (hat tha doora of one of tbe 
faigheat conrte in tbe kingdotB ahould ramain 
blocked for montba atmply because Engtand 
cannot altord to expend upon it an Infinitasimal 
part of the cost of a single ironnlad P This is a 
quaation which tbe Oovamment and tbe Legia- 
latnre ara, I apprabend, bound bsFore long *~ 
iwer. — I have the honour tr ' "^ — 



the baTieters ca . 

tbe threatened block waa averted. 
' A ScBNi inCodbt.— "I call upon vou," add 
the oounaellor, " to atate diatiuotly upon what 
authority you ore prepared to awear to the man'a 
age p"— •■ Upon what anthority P" aid the oatlST, 
interrogatively. — " Ton are to reply, and not re- 
peat tbe qaeation put to you."— I doe*n't oon. 
sidar a man's bound to answer a qnestjon afore 
ha'a time to turn it in bia mind," — " Nothing oan 
be more eimple. air, ttian the qneetioa put. I 
again repeat it. Upon what authority oan yon 
(wear tbe animal's age F" — " The beet autbori^," 
reapooded ho, groffly. — " Then why such eT»- 
eion ? Why not etate it at onoe F"— "' Well, then, 
if you must have it^^"—" Must ! I will have it," 
vooiferated the oannsallor, interrupting tbe wit- 
noes.— " Well, then, if yoQ mast have it," roioined 
the ostler, with imperturbabla gravity, "why, 
than. I had It myself from the mare's own month.' 
A aimottoneona burst of Iaagbl«T rang through 
the ooort. Tbe judge on the benoh oould with 
difficulty oonflna his risible mnaolea to judicial 
decorum. 

Impoetant Decision os Licincb Tranbfbbb. 
— Tbe Recorder of Doblin gave jadgment laat 
weak on tbe important queation wbather, in 
oonaidering tranafera o! lioencea, he bad jurisdic- 
tion to refuse those on the ground of tbe existence 
ot an exoeasive nnmlwr ot public bouses in the 
district. Tha point had been argued liatore bim 
for three daya. He oosaidered there were no 
vsatad interaate in tbe oaae that ahould fetter hia 
diaaretion, and said tbat even if the nnmliar ot 
houass ware radnced by hundreda, the drinking 
facilitiaa afforded by thoaa tbat would ramain bad, 
ot late yean, inoreaaed a hundred-fold. Tbe littla 
palti7 grocery, whose light acaroa glimmered in 
the alums tan years ago was tbe Costal Palace of 
nding its ^^ — ■ — — j.--."- 4i.-«.,™v 



tikuigbt, aending i 
tbe I ' --' - 



degraded neighbourhooda. ..... 

be added, " I have to oonaider in all applioatioua tor 
lioenoea the wants ot tbe neighbourhood. Ibeliev* 
I am ooeroed by as overwhelming a reeponailnlit^ 
as aver pressed down fallen mortal to exercise it 
within moderate limits for tbe welfare oF UiS 
great but, aLu 1 degraded country." He waa will. 
log, however, to facilitate anappeaJtotheQueen'a 
Bench to have bia opinion reversed. Tbe ana* 
aioitea maob diaenaaion among the ownan ot 
public house property. 

WOBi IN TBB CHiHCBBi DrvlBION. —To- 
morrow the High Court of Justioe oomioaaioae iU 
aittinga for tbe year, and, aa regards the Cbanoary 
Divwon, with an arrear of work far latfar tiuuk 
existad a year a«o. It ia a ramarkabla fact that, 
wbareaa tbe Jodioatnca Acte wm* axpeotad to 
operate in i«dnidng the wivk of Uii* dtviaion, tho 
esoaaa waiting to be beard exceed by npwarda ct 
«0 par otst, tbe number in tha books at tke 
beginning of 1876. Tbia incnaaa haa been atrnved 
-'■ by gradnal ataps, ranging from 300 at tbe 

^ .„., :.« -n.. Eaatar, 602»t 

. and now the 

__ Ot oonrae theae 

be deacribad aa artaaia ; bnt Uf ing 

that four jndgaa, werkiac bard daring the w^da 
year, have baan nnaUa to aak* n&y r«al imfna- 



ai oj graaoai aiaps, raufuig inim 
beginning of Hilary aittinga, 457 at I 
TnnitT. and 569 at Michaeloas ; ■ 
canaesonibe liat nuabar U6. Of 
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•ion on tbe work, it U tolftnblj olefti that very 
mudk of it moat have bam mitiiiB aome time. 
Usdar thsM oinsamitKiiOM, it ia not lorpriaiDg 
that tba kDpointment of Bnother indsa of tha 
Chiuioerj Diviaion U ia oo&tempUtion. Thia 
appointment, which h&a long been icqnire>d, ihonld 
■Bow 1^ pcoi^on being mue for kU the Cunoer j 
iudfei to ait for .one whole da; in euh waek at 
Chunban. Their preeent oiuiam of aittin; in 
Chambete after a h»rd day in oonrt is eat oon- 
dmdTtt to really gooi noik, beaidea being inoou- 
Tmient. from the lateneti of the honr, for all who 
bave to attend them. The aipanae of appointing' 
anothei jndite ie a matter witb whioh Parliament 
will dead ; bat when it i* abaolntalj naeeaaary, 
tlwqnaation of ooat ia a aeoondaiy oonaideMtioD. 
The TNMQry id«Bl of the adminiatntiOD of jottioe 
baing aelf-aupportiikir ia not yet Blti*ed at, nor 
irin it STer be reached imtil all oonrt feea are 
larMlj inoreased.— Gbba, Jan. 11. 

TiTLl DiKDB.— " A Finn of Solioitora " write 
to the editor of the Timet :—" Mr. Leafe dMsriea 
the thanks of ths pablio for ealling the atteotioD 
ol * aoitocB and their adTOoatei ' to ths riak ihd 
from tbe dsBtmr^tou by flra of title deeds 
deposited in the tin and wcxiden boies at tha 
Beoord and Writ Clarka' Offioe, in a bnilding 
whioh haa not the ' atishteet pretenaion to be 
oonsidared fireproof.' Tha faots stated by Ur. 
Leafe are ineontroTortibie. and we ace therafora 
not anrpriaed to find that tbey remain anoontra- 
diot«d. Wo TDntore to assert that there is 
■caroely a OoTamment office in the kinjidom in 
«riuoh the moat important records an kept of 
juattwa relatiD^ to real or personal property, at 
inddanta affecting the hiBtoi^. intsresta, or oha- 
raoter of indiTidmilB, whioh la not more exposed 
to dastmotion by fire than are the ledger* of any 
Mapeotabl* tradeaman. Snrely every GoTom. 
jnent offioe onght to be provided with fireproof 
Teoaptaoles for the protection of dooomenta of 
Tain* relatiiift to pablio or prints intereata. 
Hisproof iron aafes can be made of almoat any 
4imenaiDna and to eait any apaoe. and the 



bad Hpeoially prohibited. Down went the window 
and oat want tha bandboi into tha ditoh ; and 
when tbe ooactunan pulled ap, anpposing that the 
box had bean acoidentally dropped oat, he was 
rather aavagely ordered to drixe on, and let tha 
thing lie where it was. They reached the assise 
town in dna ooorae, and hia lordship proceeded to 
robe toe (he ooort. " And now where is my wig i 
— Where's mjwisF" he demanded, when e*ery- 
thing alas Had been donned. "Tonr wig, my 
lord, replied bin sarrant, " waa in tha bandbox 
yom lordship threw ontof the window aa we oame 
along." — Lsijure Hour. 



I U. Cooini CoNjer Psoceurai 
' sbsll be rtid ir Hiy of your naita 
rktUB and T«f«r«ii 



-Bin- 



CORRESPONDENCE OF THE 
PROFESSION. 

Hon.— Tbti TVeiartment of tha Liw Torn belni opan I 
tra* dlHouiaii on all pnfaaakHial loplr*. tha Bdtlan do ni 



ot atrong rooma ia ft"i.iatter of no par- 

I difficulty or exp«aae. The pablio would 
no doabt be glad to hear what proviaions are to 
In made in the new Law Coaita atjainat aooidenta 
by fli*. Mr. Charley is in error in auppoaing that 
•olioitors do not make use of fireproof uf as, ay ary 
aoUdtor'a offioe bearing oonapionoDS proof to the 
oontrary. We are, howeTar, ready to admit that 
■nffloiant care is not taken in prmerving doca. 
uenta of valne againat fire, saoh, tor instanoe, as 
an original oorrespondence, whioh whsn destroyed 
oannot t>e replaced." 

Lord Eli.enborouoh's HnMODB. — Soma of 
jadgea have been the moat inoorrigible of jokera, 
and haTa dealt ont their wit very impartially to 
■II nnmAFi. Lord Ellenborongh was one of these. 
I yon, sir P" asked bis lordship on one 
hen a gantlamao slipped into the wit- 
I, dressed in catber a fantaatio style, and 
prooeeded to jrire his eTiilence in a manner aa 
«Oo«otrio a« hia dress. ''I employ myaelf as a 
B1ug«oii," waa the rather nnfoctanate reply. 
" Bnt does anyone else employ you a> a snrgeon ? " 

Kyely inquirfd the jadge. On one oooasion 
d Ellenbotongh was ondei the neoeeaity of 
listening to an adrooate who bad the repatation 
of being a aoand lawyer, but a terrible bore. The 
qnaation befoce the Conrt waa the rataability of 
o«rtain lime qnarriea to the relief of the poor. 
Conniel contended, at a moat waariaomo length, 
tbat each property waa not rateable, beoaaae the 
limastone in the qnarries conld be reached only 
by deep boring, whi 

"WnlL"' intATi-nnlnrt 



"Whatai 



to that. 



"WelV' intercapted hia lonlahip, 
yon will hardly sQCceed in conviDDing 
that every apeciea |of boring ia a m 
•flitnos." It iasaid thattherewaspnly onemanin 
oonrt who failed to see tha joke. The tamons 
jndge haa been cr>>dited with innumarablo 
witticifme, aomo of them aioeeilinBly aarooatio 
•nd telling. Henry Hunt, a noted demagogna of 
bil day, waa once before him to reoaive santonoe 
upon a conviction for holding aaeditioaa meeting, 
and he began a speech in mitigation of penalty by 
oomplaining of certain peraons who ancoaed him 
of "Btirringnp the people by dangaronneloqaenoe." 
"My imp,irtiBlitT as a judge," mildly obaorvad 
the Lord Chief Juatioe, '' calla upon ma to any, 
■ir t.h-i i„ .rfjcaeing yoo of that they do yon sreat 
While speaking ot this great judge, 
anecdote aboat him whioh has often 
been told before, but whioh ought to ba repeated 
bere, although for a momeat it takes ns fairly oat 
<if ooart, and cannot bo given as an instanoadF wit. 
It is related that whsn on one oooasion he waa 
•bout to sst oat on oirooit, his wife proposed to 
accompany him, a proposition to whioh his lord- 
ship asaented, provided there wera no bandboice 
tnoked under the seat oi his carriage, aa ho had 
too oftan f oond there had been when he had been 
thas honoured before. Accordingly Lord and 
L»dy Ellenborongh aot ont together, but had ncl 
prooeeded very hi befors tbe judge, atretchinp- 
oat Uadi^LBBdec ths seat in front of him, kicked 
tt e flimMj reoeptacdei which he 



A DlscLt-tHBit. — In a leading artiola In tha 
Lihw TlUB of 6tb Jan. yon give an aooonnt of a 
aingnlar inmdsnt, which yon state " ooourred at 
the reoent quarter ayaioas bald at Eiater," I 
beg to inform yoatbatsnohinoidsnt (if it oooorrod 
anywhere] did not ooour at the quarter aeaaions 
far Qda cStj. I trust tbat in yonr noit number 
you will oorrsot the arroc yon luiva made. 

T. J. Bbbmbidoi, Clerk of the Faaos. 

[Tha learned Booordar writes to the aans 
«ff»ot,— Ed.] 

AOENTB F&AcnSINO AS AdVOCATSS IN COCHTI 

CouiTB.— I have read the letter of " A Ltvsrpool 
3o1ioitor " in yonr last iasae, and in your editorial 
joa deaire farther information on the sabjoet. As 

. the aoconntact refarrad to to the letter, I ask in. 

I aortion of this by way of oorrocting " A Liverpool 
Solicitor," if he is ignorant of the laota, Tha case 
alladed to was a otaim against the London and 
Nocth-Weatem Railway Company, for whom Mr. 
B. Montague Preston, of Cheater, la tbe solicitor, 
and it was expected that ha would have been pre. 
aent at the trial, but tor some reason, which I 
know not, he did not attend, and the judge 
allowed Mr. Cbartes Kerrand, managing olerk to 
Hr. Preston, to go on with the oasa. For tbe plain 
ti9 I had instmoted Ur. William Lows, soliiutor, 
and ha bad well ^e into the oase, when through 
some urgent buamesa ha was oompsUed to leave 
the court. Now what waa to be dons F Maat the 
case ba adjourned at tba iaoonvenianos of all 
patties present, to aatisfy "A Liverpool Solicitor," 
or any number of aolicitorB, or, aa waa done by 
permiaaion o' tbo judge, allow me, who had in- 
straoted tha Bolicitor.toprooeeil F I fiattarmyaoU 
that T am aa well quaUlled as any solicitor for 
anch a position. lam a oertlficated aooountant, 
and therailway company'a deteotiTe iaa ^tleman 
whoae knowledge of lulway law does him credit. 
Therefore, so far ths lett«r does not represent fairly 
what took plans, and " A Livsrpool Sohoitor " would 
do well in fntareif, before wntinganoh mtslaading 
lettera, to inquire a little into what he oomplaina of 
Aa the other part of tha letter does not personally 
refer to me, I will only add that the Begistiara of 
the Liverpool County Conrt are as jealoaa of pro- 
feasionaJ etiquette aa any judge or regiatrar can 
be, and it ia unfair to tboae gentlemen that saoh 
a atatement shuald have bean made. I have oalj 
one ooncluaion to draw from "A Liverpool Solici- 
tor's " letter, and I do so in all charity, vii., that 
he ia soma unknown solioilor who haa not risen in 
tbeProfBBaion,andenviBa the agents who frequent 
ths court of Uia commiasion they ao deservedly 
earn, and whioh the Liverpool solicitor thinka he 
ought to have. Surely the Profeaeion ia not 
lowering, aa I believe there ia not a aolioitor in 
Liverpool of any standing who would notico that 
whioh your oorrespondent Bfiems bo bitter about. 
Chableb CoHiiOB, A.SJ^E. 
57, Banelagh-Btreot, Liverpool. 




piaotdea now t My 
Utled to k. 60. in t 



n. LoaooM UaivEBaiTi.— Will j™ Mga 
-""- - 1 iMvaaalty MatricolaUoa la 




SL CoBHia 

jhattaai a oountrj oommtaaions.. -r 
oaulB^luto force ol tha J D'li.ratun a^ 
ba piaoOoaUy Mle In admliil.t«nB( oiIAi a 
alMwhan ootaida the llmjts ol tbidiila 
aaaifsed to bin by hiasommmi.n.- 

[Tsa. BsePord'sHaodbookoaOsUia* 



'to? eran •^3^ 

r BKit. It ol the SuooeesioD U<uj iAI 
besBwiaaty vanble, mncb l«a*l; 
I be say poyuiM la respeot ol nal M 
iiBtaraatolataaoasaorto real artOt !• 
the vsloe -* ■-'- "'- — '- •■— "" ■" 

iatoeat 




LAW SOCIETIES. 

LAW AMENDMENT SOOffiB 



_ the 15th II 

Mr. Serjeant Cox, " Oo Reform in tbaf 
of Magiatrates" Courts," will bs t«< 
casaed. Tha ohair will be takraat* 



NOTES AND QUERIES. 

i nre In'crtvJ uid«»a the ruma anil addreu of tlw 

Her JIT* *ctit- not mjccAKMilj f i 



57. AwiBD,— Will ;roD please iiy whsthar theawsrd 
el an srbltratcr, made on a rafeiSBOa Itom a county 
oonrt, uoit be atamped or not P F. W. 

58. AirsciTT.^.A. purchasfls a bouaa, for which ha 
paya £60 down, and ooTeoaata to paj tbe vandoran 

diil«a?84S (which makea no mention of tba innoity, or 

the iD^oma attain^ Uiar'rrDin'toB.ro°Efe,aa°*a'ttar^ 

ia Bot char^^ on the honsa parflbaaed. Ia the anuulty 
to be paid out of the looome or capital ol the realilaary 
eataleF Please sUta oasea sad authorities. 

B. D. If . F. 



BOLICITOES' BENETOLEKT AfflM 
The oiual monthly meeting ol Ss ' 
directors of this aaseoiation was hdda 
Institntion, Cbaooery-lane. ^n^'^^ 



Torr,aad'Teley(Chalmafo«l),sadHLl 
tary). A sum of Xasi5 was distakaW 
of assistanoo amonff a nnmbec rf ■ 
applicanta. inoloding a membw, thiM* 
tamiliea of membera, and oiaa widiMsM 
ot non-membera. 8iz gantUm>B ■*" 
membsra ot tiie aasooiatiaa. An Mf** 
sympathy and oondolanos al tha ha*i 
reoeni death of their lamented olIImC* 
Nelson, who waa also one of tbt «■< 
association, was ananimoaalyatrissm 
general basineas w ' 



POETaMOUTH AND OOSFOB 
80CIETT. 
The annual general msetlQg of Ika a 
this society took plaoa at Portsaoillki 
the 5th inat., tbe president of As sM 
Hellard, Esq., J.P., an eitrMrdiMQ' 
the Conocil <^ the Inoorposatad I^< 
tbe ohair. Thsre wm a good attasdM 
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p iOMu t beiag Mawn. Addiian, Botbidge, 
M ford (London), FalUuun, W. H. Ford, A. 
rd, HuTis.'.uid JolUffg. Aft«r th« timiuM- 
tsmenti biKmeii, molndingtliealMition of 
• fat th« •OBDing jbkt, Ki. Charlai Ford 
I the following raaomliong, of whioli be bad 
pverioai Dotioe, but &I1 of whiah wars, kftn 
■ion, irithdmrtl : " That % naleot oom- 

be Appointed to oonnder >nd niport m to 
M)ii«lin«ot of a law libimrr in the borongh 
bmunth." "Tbat a farther MlMtooomittoe 
«intad to watch, and ivport npon, the legU- 
■f the next ■euiou of Fartjament is the 
■te (^ t^ Unl piofeuicD." " That no 
am with an arboled olark fof a leM nun than 
Ineaa ba aooapted b; any member of thii 
w." Mr. C. Ford alio moved a rseolatioTi 
3nr of oo-opeiating with other London and 
;t law >o«ietieB in their endeevoor to eeonie 
|ht of aolioltorato oontiDnetoaot aaparlia- 
W agents without any of the — -' — "— 

Lord Bedeadale ig leaking '- ' 



_j forward this motion, pointed 
m,rj it WM that ooontiy law aoolatiai ihonld 
tben the hands of the Inoorporated Iaw 
r In iU aotioQ in the matter, and elated 
the Liverpool and other lair aometiee had 
already in the matter. The ehairman oon- 
l, and promiied to aaa the aeantarr at the 
■■■ " n aa to the modui i- -•-^->- 



pointed a Qneen'i Ctmnael in 1866. Hr. White 
edited two editiona of Boper'a " Traatiaa on Ut* 
I«w of Lendea " in lS2SaDd 1U7 raspeotiralyi 
and in lra5 ha edited tbo fourth edition of 
Cniae'* " Digest of the I^w of England reipeot- 
~ Baal Froperty," in which Mr. white inooipa- 



KgBMtl] 



«pai eonrae. The followfaw are the newly. 
ioffleera <^ the eooietT: Preaident, C B. 
ri, E^., J.F. ; Hon. Tteaanrer, A. B««H>t, 
Eon. SaoreteiT,Oeo. Fdtbam, Eaq. 



LEGAL OerTUARY. 

madnanaBtof tbaliiw Tmaa la ranferttntad 
viBV Wauou. 1I.A„ ud liUa ubolar ol BalUol 
•, Oxtord, and Fellow ot Out G«iHla0oal nod 
leal BodeCT of Onot Briuin ; ud. iTini dgalnd 
aa ItM pwrfMiatMotd u C««^ '^^m TiuS 
"-If, M Jha Li* TiiH (mm uf daUa aad 



B. DALTON, ESQ., D.CL. 
•• Edward Dalian, Eaq., D.C.L., baniater- 

vho died on the 28th Deo., at Dunkirk 

'Boose, near Amberley, Olonoeatenfaite, in 
ftjeu of hia age, wu the third aon of the 
Sbui Edward Dalton, Eaq., by hie mar- 
■ittAiiDe, daughter of Capt. Corell, Mid he 
m in Am year 1787. He waa called to the 
rtteHononlallle Sode^ of Gray'a Inn in 
r3J«B, 1B32, bat had many ^eara ago le- 
Mm the aotiTe dnliaa of hia profeaalon, 
HMMd gentleman waa a well-kno-im mam- 

Hbt Aidueological Inatitvta and of other 
f aocdetiee. He waa twioe married, llist, in 

Id Elizabeth Heul, only daughter ot 
Dlel Lloyd, Eaq., of tJIey, aioaoeeterahite, 
eeodly, m 1856, to Eliiabeth^ danghtar of 
■jBrown, Eeq. (■ometime CnambOTlain of 
■jkltd who ante Lord Uayor in lSS6),and 
- again left a widower in ISTS. Br hia flrat 
M he had a danghter, Elizabeth Head, who 
d in 18S6 the B«t. AngtwtQa Turner, M.A. 



J. EOLT, ESQ. 
kte John Bolt, Eaq., baniater-at-law, of 
Kth Park, near Wootton-nnder-Edm, Oloa~ 
ddre, who died on the 23rd De<i., from the 

id a faU while oat hunting, waa the aldeat 
ttw late Right Hon. Sir John Bolt, ol Oile- 

who was aoma time H.F. for the Weetem 
jn (^ QlonoaaterBhire, and a Lord Joatiaa 
«J ; Ida mother waa Sarah, danghter of 
la Hr. T. Boaarorth, and he waa bom in 
oueqnentlyhe waa only in the forty-third 
( taUwe. Mr. Bolt waa edncated at £ton 
ifreni^ College, Oxford, where he gradn- 
LA.in 1857, and proceeded HA. in 1850, 
I ma called to the Bar by the Honontable 
r of the ^ner Temple in Hilary Term 1859. 
I a magiatrate for the Donnty of OloDoeatar, 
Ktied, in 1859, Sarah, eldest daughter of 
* John Oaborae, Eaq,, Q.C., by whom be 
k* family. 



H. H. WHITE, ESQ., Q.C. 
» Henry Hopley White, Eeq, Q.C., who 
lie 10th Dec., at The Fli*, Beotoir-grore, 
, IB the eigbty-eighth yaar of hie age, 
o( the olwat membera of the legal pro. 
Be waa bom in the year 178B, and in 
■tared aa a atndmit at the Hiddle Templa. 
~ ~ > Hotmniable 



' o( the 



to the Bar by 
Hiddle Tempk) 

gtiaed aa a aon*eyanoer. He 
<rf Ml Ins fa 1855, and ap. 



THE HON. LOBD NEATE3. 
Tarn late Cbarlaa Naarea, Lord Nearea, one of the 
iDdgee of the Conrt of Seaaion in Sootland, who 
died «n the 33Td of Deo., at hia raddenoe in Char- 
lotte-atreet, Edinborgh, in the eaTenlr-iuxth year 
of Mb age, waa the eon of the late CharlM NeaTee, 
Eaq., one ot the pioonratora of the Court of 
Admiralty in Seotland, and waa bora in Edinburgh 
in the year 1800. He waa edDoatad at the High 
Sohool and DniTerai^ of Ediobsrgfa, and waa 
adtoitted an adroeate at the Soottiab Bar in IS22. 
He waa appointed Adrooate Depnte In 1841, 
SfaeriR ot Orkney and Shetland in 1845, Bolidtor- 
Qeneral tor Sootland in 1852. and a Lord of Seaaion 
in 1854, in which laat orndty he boie the oonrtear 
title of Lord NeaTaa. In 1S58 he waa appointed, 
in addition, a Lord ot Jnatioiary. The deaaaaad 
waa dietingniahed not anlyaa a teamed laaryar, 
but aleo aa one of the moat prominent literaiy 
irorkerB in Sootland. Although hie eontribntione 
to literatnre were Hoetlj anonymona, th^r anthot- 
ahip it iB atated, waa generally piet^ well known. 
Hia "Foama by an Old Contributor to Han" 
(Blaokinxid) want through many editione, and hi* 
quaint, half olaaaioal, half eoientiflo eonga, aung 
at the ooDTliial meeting! of the Boyal Socie^'a 
Club, moat be familiar to many a jorial iovani. 
In aooie^ he waa extremely popular. In 1858 be 
appeared aa the oppodlion oandidate affainat Mr. 
Cfladatone for the Lord Beotocship ot Edinbnrgh 
Ucireni^, but ma unauMaMtul. A few yeara 
later, bowerer, he ana eleoted to the Mune offiee 
by the atndenta of St. Andrewa. Lord Keave* 
manied, in 1835, a daughter of the lata Colonel 
HMdonald, Eeq., of Dalneea, N.B. 



T B. HOBHOUBE, ESa 
The Ute Thomaa Benjamin Hobhouae, Baq., 
bamater-at-law, and formerly M.P. for Boobeater 
and for Lincoln, who died on the 8rd inatant, at 
Cooi^eraala, near Bpping, Eaaex, in the 70th ^ar 
of hia age, ma the yoongsat alid laat amrinng 
aon of the late Sir Ban)amin Hofahonaa, the flrat 
baronet, by bia marriage with Amelia, daughter 
of t^ late Ber. Joahna nury, of CirenoMtar, 
Olonoeaterahire, and a jonnger brother of the 
Bight Hon. Sir John Cam Hobhouae, aome time 
M.P. tor Waatminater and Fraaideut of the Board 
of Control, who waa created Lord Bronghton de 
Oillard, but whoae peerage became eitinat at hia 
deaeaae a few yeaie ago. Hr. Hobhooie waa 
bom in the year 1B07, and was educated at tin 
Charterhonae and at Balliol College, Oxford, 
where he took hia Baohelor'a degree £a 1S2S. He 
waa oalled to the Bar by the Honourable Sooietj 
ot the Middle Temple in Trinity Term 1883, aid 



for a ehort ti 



At 



the general election ot Dee. 1S33 and Deo. 1834 
ha appeared aa a candidate for the repieaantation 
of Aylaabnry, bnt waa unauooasatul on each occa- 
aion ; ha, howeiec, obtiuned a aaat for Bochaeter 
in the SiBt Farliament of Har MajeaW. In 1841 
he offered himaalf aa a candidate for Nearark, but 
araa defeated by Hr. Oladatone and tiord John 
Hannera. Ha represented Linooln from 1848 to 
1852, when he retired from publio life. 



THE COURTS AND COURT 
PAPERS. 
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, BoUihlp 



. nard 

. Paubait 

Ward 



Batarda7.,.JaB, 13 . 
MoiHlar U 



iiioradaT ., 

TridBT 

SateSlar... 



V.C,H 



.. Clavaa Hiliw 

.. Latham Lawih 

., Martnle aova* 

, _ Latham Marfnle 

Thuadar IB Uoinle I^thim 

fiiday „... U Laiham Kiac 

Satardu SO Meriiala B^Sahip 

The Easter Vieatioti wlU Aoniiuatioa on M arch 30 
\ aad tomlnate OB April 1^ both dajalsalnaiTe. 



PROMOTIONS AND APPOINT- 
MENTS- 



d^ed. 



Sonth Australia. 

IB. Sandos and KBBarr, ot 53, Oraoe- 
itreet, and Deptford, baTe taken into 
ihip Mr. W. F. Knight, who for Beraral 
yeara paet has been tbeir managing and con- 
fidential otork. The atyle of the new firm will be 
Sandom, Kersey, and Kni^bt. 



THE GAZETTES, 



Jixakittftf. 

GtatlU, Jan. 5. 
Tu mrmdor Bl Uia KiDiknii)U' Cmn. MDeoln'B'liin-Daldv^ 

IVt. Jao. 3. Hja.'BMlUk' OoLi. Ctaapnuii udliO*, QrMhun- 
I. > >'■> HD, T. a. B, no ssennltai. Bill MooiiaF1<id>iUUt, and 

Ci-i.Trkw«l1-rd. aoath XaculMtDB' Pn, Jim- 1- 9/m- Bmuhun. 

.'!'<:4. 1la«an.Laniln. CaDdbU-BL Oinr. Jim, CI 
aivHOKs, lto4*tH Iwinf- rtH* nvuiracniTa-, BpiT't Bt. If ur 

A>». ,P>t. Ju. I, S^.KuUU. an!. Vsiuiwii. BBiiklsruvy. 




Smlmiptati ^itmtlUb. 



ThtOfioM Aaijniti, tr.,mtfntn, ta taJtoat apply /ar Of 




FIBflT XEETINOS. 
OaHlIi, tlK. !S, 1874. 

OduHa, Jan. 5. 



jim.n,nicfm«,ii,offic«D(So:. Tt>v><i M, Wgii 
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mwwiKa, IVDUt*-. ilnitr. HHF, r<i(.Ju.l. Jsn. U, at ilm 
■mriiK, JviHt'l. UBlu^nU*!^ PM.I>n'.». JlD.II>.UllU< 



T.JKMirhTci 

Kui'lTta. r: 

■I ItuH, M oSkg III (oi.'cniua 









B»?*^5?ISoMr "^nocSormof^Twim IW. Jn 1 JlB^ 



u iuiif«u( dno, utaui < 

n(ltw*ln,u<iasi>i>(ic]._ 

flKirriTHi^ lunit p«<r- cirdur. 
thnr. at «■» of Ddtk^uwiB ud . 



STK: 



■L uOca III thiii. Oiinpatn 



IL Put Ju, K JlB.a U tlir<>i. •tuDouM W. H. 1'miihU, 
mcrnuBUDt. 1. OiiUilbiU-ahiiinbFn. asl. Kliull. BHiri.rd.Rni 
ttlf.'u OH Alimhw 'ol Commenx. lU. CUwUiln.' Su^a. 
lona.'orowil, BillUir, Kclatljn. Fn.jHS.1. Jiui.39,UIws1t*. 



w'm Sou. llwn, Lu*i. a. 



i. Jan. >J, lit ■quBTHT.piiAlni. Bt DOkif nT Ihfl. Bu^ J 
IIK'IE, XaW. fwcir . WnQlfolfL bm^ Bury^ I'M. faB. &- J 

S,BtlrFi'i.at':Bm<i(ll-il>. Hfnl«i4(>ip«. Hum-fM* 

fK-lim-J Jail. XI, It tnln, u aaiEa <if Boticli, St, avllk 

■'J!T'ao."""'''la:iffi"at^Imi!a i>f 4ili.™il,ht nil Kan! 
:illBa<. Tlliinw UiHtirinf, ViUkt. Huioiini. PaL Jaa 

' tl. U inlTiNUtiw wluu Hart hubl. iDdunr. HuIa.Hai 
t1. titthra*. atl, Owham.bTJipij Liimltin. Bo]. Ifiv, Briirhi 



J u . & I* Imi, at ttts nBm ol 
<d>>B|».bdii>. B<lwlBUali.Ia. II 






- lloL*WiiRh, &KbilaU 

. UDmocB of 8>dLEE^j5<>a < 



Fr, RalLwa^p] 
Tllilny'. ^tKbaTcb-id' 



OHftlN TlirikJli'. coaJ miliar, LlndoKd, nw Abcr 






Id vol. HodnUnauii, Ea:>t 



■IRH. WIUJtH, Jul., >iutdaal*r,Bidi 
a, u Ibna. at dOia at Sol. BmlUi. Knla 

teiLlta Jonir BDiT»RWar,Ciirilft nb X 
fttoncaaof Biimv^, Thomaa. Trite, aw 

FatDM.HL Jan. U at cm, ■! K^ F«rd-la 






at ^>(flo* ctf aolA. Vrv^-. lal ILt 



•m, •gl. Wtan. Ball-Iuil. Tnin|i)t >u ' 

"ian"^ h'd^kH iflSkr'nf Sul. L^t.IwCS 
rmr. Bokiit /Ul» allh. tarsm; c-u^ 



mi nIKaLVlllU'ni.UBeH 



t, ftoutlip^rt.. B«L Jr. i. Hi 






FRjAia 






1tan*.atlll.Clmpa1ila. Bf>l. Bntdii 



w't^JanpiiflL Sola. Maiwra. aitdiit. UmniK 
», wiAvariDl aadtoB, I*E 



,. A B> Mth at oBca ol ll 

'Ph! ju. ^ Ivi m, al Ikne. ai iIh u ailiUia 
•I. Ibil, Dublin UB|r*t,CI»palita 

IK at ttoHiMams* If aU. TiK Vnnvui 

llEsri.Tiiia.Braau>Aiimui;cn>i>li> in h 

I>L'l>*,al umiM QfSV Phillip s PlymaiUi"* 
Mnpuc^ Bba WuilaiBi aad Kv.iirwfiin 



rlMakitr'a Raru 



ft>]- tiraan, Qwan-at 

tt. at aWaa. at cillla* Dt M-^ ^HMi.Hvidah- ' ^ 



^•^^ ™M iw «5noaa ol aui. &;*iim|S| 

[, Pma, atiMlvilcbt, W(rb AfllllT. f 

'II.I.I1II. and wniH. liMnBijhn "^^JS 
t JOB, <>iil~u( (DtiloraMat, Ban^ui^Jaag 



BIRTHS, MARRIAQESa AND 

FOU)BU.-Oll UxHtll tut.. •(% IWUlBBV^H* 
tui. tlH win dT JiAb BmbpOcd r<ildh4B. I M IW ■■* 
tor, &bdUiwnalarkDf'BlAckbaj^lAB£MluAdi*^l 

Tbotnaa Matthawa CrldnL Kinctlar! ol »._»'*'I'B 



chafllBi faaokDOIldaKke, var. Blnlal. Ptt.Ilac.s. JaiLll,ai. 
:.I.UtD, AIDBCW WlLLaCB, halal BHiRlSffi'. cinib atiMdi. 
Pat. Jan.!. Jib. »,aCtiralT8.atlba^«allHWl, BmiUSIiMlll. 
doll. TlBlar, AdaiusB.aiidAdainaiinnfaRliaiiialda 



KKD, (amfla; CKdlnj^ Pst^Jan. J 



'i^l^il'^KlH Anhultote. JWlfc^llWj^ 



unn-i,-Oii tha tui taHL, M ni, Bi*im'JJ] 
uad n. Jamai Chailaa OiiLhiiB n— T' ■*- ■■* 
tBuoiiuiui.-<h> tba tui tuL. at BumUW*" 



1 Itaa Uk last,, at BoDIa Ba, lal MM 
u, Ban., etak <K Ika paaiifcr IM*^ 
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®0 ^albcrs unit (Eoxxtni^tmbtidB, 

»mmaiiicatioiu an iiiTariably zejeoted. 

itknis mast be antbentioated by the name and addren of the writer 
il7 for pablieation, bat ae a gnaiantee oC good faith. 
Ations intended for the Editob (Soi.icitobs' DarA&TmnrT) should 
8«d, and similarly in the ease of the Editos (Law Studehtb' Dspabt. 



TO SUBSCBIBEBS. 

)f tb« Law Tins, and of the Law Tim ss Bsport8« are stronsly and 
)nnd at the OfBoe.ae oompleted. for 5s. 6d. for thetJoornal, and 4s. 6d 

irts. 

preflerringr the onrrent numbers of the Law Timcs, price 5s. 6d« 
Reports, prioe 3s. 6d. 

e 

CHARGES FOR ADVERTISEMENTS. 
hirtyroordi 3s. 6d. | Every additional t«« toordc 0l.6d 

mts specially ordered for the first page are charged one-fonrth more 
) scale. 

mts most rseoh the Oflice not later than flTe o'clock on Thurfday 



Vol. in.. Part », pnce 5s. 6d., 

VIE LAW RE PORTS (New Series). By J. P. ASPINALL, 

uTiflter-at-Law, in the Admiralty Courts of Enfrland and Ireland, and in all 
ourts with a Belection from the Decisions of the United States Courts 
the Editor. The First Series of ** Maritime Law" may now be had com- 
Volumes, half-bound, price £5 .58. for the set, or any single volume for 
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by which means ridicale is cast upon the administration of jasticc. 
As it has been very jostly remarked, sach a state of things would 
not be tolerated in any other institution. 
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Jndges of a great coantry like England shoald be 
tmplain that the legal bnsiness is obstmcted bccaase 
isiifficient court accommodation is a remarkable 
"able incident in oar history. The Judges ooght to be 
?rcat inflaence, and capable of patting pressare upon 
ment through the Lord Chancellor, bo as to prevent 
it recurrence of judicial complaints. They, however, 
refer to ventilate grievances of this nature in court, 
OX.— Ho. 1764. 



Our article in last week's impression on the application of the 
Bills of Sale Act to fixtures, was penned prior to the decision 
of Sir J. Bacon, C.J., on the 18th alt., in Be Eslick, ex parte 
Alexander (reported in our journal of the 30th ult, at p. 158), 
where, on appeal, the judgment of Mr. Falconer, at Aberdare, to 
which in that article, and also in the Law Times of the 11th Nov., 
we directed the attention of our readers, was reversed. The 
judgment of Sir J. Bacon will be found fully to jnstify our opinion 
that the cases of Hawtrey v. BMin, Beghie v. Fentoich, and Ex 
parte Dalglieh, are sound law, and unaffected by the decision of 
the House of Lords in Meitx v. Jacobe. 



An important point of practice has arisen out of the collision 
between the Franconia and Straikclyde, In the Common Pleas 
Division an action under Lord Campbell's Act was commenced 
against the owners of the Franconia bj the representative of a 

Serson who was drowned on that occasion ; and the court had to 
ecide whether it would allow service of a writ of summons upon 
the defendants, who reside in Germany. It appears that the 
full sum of £8 per ton has been paid by the owners of the Fran* 
conia in respect of the loss of the Strathclyde ; and that, bail having 
been taken to the extent of a further sum of £7 per ton to 
answer damages for personal injuries which may be given in 
any future action against the ship in which her liability in an 
action in rem to pav damages under Lord Campbell's Act may 
be established, she has been released. The court held that it has 
no jurisdiction under Order XI., r. 1, to direct service of a writ 
of summons abroad in a personal action where the act for which 
damages are sought arises out of the jurisdiction. This is a oon- 
sequence of the judgment in the case of Beg, v. Keijn, which 
decided' that the ordinary jurisdiction of the courts stops at low 
water mark. There is a certain statutory jurisdiction np to a 
distance of three miles from the coast, but it is in the Court of 
Admiralty, and in actions in rem. Damages, therefore, for loss of 
life must be sought in Germany, unless it should be decided that 
they may be given in the Admiralty Court in an action in rem. 



The recent decision of the Court of Appeal in Murdoch v. Warner, 
will, it is anticipated, have a serious influence in distributing 
probate actions amongst the several Common Law Divisions of 
the High Court of Justice. The result of that decision in brief is 
that all jury causes in the Common Law Divisions, except Divorce 
and Matrimonial Causes, will in future be tried in their order by the 
sitting Judge, without resrard to the division to which he belongs. 
Two consequences may be expected to follow from this. In the 
first place actions which have for some time past been confined to 
the Probate Court will be tried in other divisions of the High Court 
of Justice. Secondly, there will of necessity be a greater accu- 
mulation of work in the latter divisions. Whether the new prac- 
tice will be altogether advantageous it is hard to say. Certainly 
there is every probability that it will be found to work well in the 
main, in spite of the fact that it must, like all changes, disturb 
the existing state of things. If any gi*eat inconvenience will be 
felt it will, we anticipate, be wholly felt in probate actions. At 
the same time we cannot say that we think much of the argu- 
ment that the Bench and Bar, in a court devoted to certain special 
branches of law, are at all better qualified to decide upon that law, 
at least in its more difficult, aspects, than lawyers of a wider range. 



The meaning of the term " right of appeal " in the 6th section 
of the County Court Act 1875, upon which we believe much contro- 
versy to have arisen, has now been laid down in the case of Turner 
V. Great Western Bailway CoMpany, decided on Wednesday last. 
Under the 13th section of the County Court Act of 1867, "an 
appeal shall be allowed in actions in which an appeal is not now 
allowed, if the Judge should think it reasonable and proper that 
such appeal should bo allowed." By the 6th section of the 
County Court Act of 1875, in County Court actions in which 
any persons aggrieved has a right of appeal, " it shall be lawful 
for any person aggrieved by the ruling of the County Court 
Judge to appeal by motion to the court to which such appeal 
lies, instead of by special case." It was contended in Turner v. 
Great Western Bailway Company that no " right " of appeal could 
bo said to exist in a case where the appeal itself was purely in 
the. discretion of the Judge. But the court (Justices Mellok 
and Lush) refused to give so narrow a construction to the Act 
of 1875, and held that where a Judge gives leave to appeal 
under the Act of 1867, the party has as much " right of appeal " 
under the 6th section of the Act of 1875 as if he had the right 
given to him immediately by statute. It is worth while to 
observe that the old appeal by special case, under 13 & H Vict, 
c. 61, ss. 14, 15, is still a subsisting procedure with that 
marked out by the Act of 1875. The sections of the Act 13 & 14 
Vict. c. 61, which give the right of appeal by case (8e«*«- ^A. T "* 
are neither expressly nor impliedly repealed by i^ 
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(See Conot; Coart Boles, Order XXI.) Those Bections, however, 
apply only to caasea of the amount to which jurisdiction is gireii 
by the Act 13 & 14 Vict, c 61, that is, to cansea of an amoant 
between £20 and £50. The learned Judces were inclined to 
hold at one period of tbo argnmeat that the"appeal by case" 
was repealed by implication i and it is uo doabt a matter of aome 
diffionlty to elacidate the legal result of the half dozen Acts which 
govnm the sabjeot. The Conut^ Court Acts seem to stand in 
some need of coosolidation. 



KoT long ago we gave onr readnra a abort sketch of the biatory of 
the Divisional Court of Appeal. That conrt has now undergone 
Hiother transformation, or rather has altogether ceased to exist aa 
a e^MTste court. Tbe 45th section of the Jadicatnre Act 1873, 
ordered that appeals from inferior conrta shoald be transferred 
to Divisiona] Courts of tbo High Conrt of Juaticc. Last year a 
Judge was assigned br each Division of the High Court to deter- 
mine Buch appeals. Thus the Divisional Court was formed. A 
rule, made iu Dec. 1875, under which the Judges sit, was annulled 
in Dea 1876. The Divisional Court of Appeal has therefore held 
its last aittings as a separate court. Aa thinga now atand the 

g peals may be heard by a Diviaional Court oF either tbe Queen's 
nch. Common Fleas, or Eicheqaer. We do not know that any 
importance attaches to these changes, farther than that they 
show the difficulty of putting an end to the period of transition 
and changes. _^ _ 

If animals impounded aro not snpplied with food and water accord- 
ing to the proviaiona of 1'2 & 13 Vict. c. !I2 (the Cruelty to Animals 
Act 1849], it is not the keeper of the pound who is liable to the 
penalty of 20s. imposed by that soction, but the party who 
delivered tho animals to the keeper of the pound. So it was 
decided, on Wednesday last, by two judges of the (jnoen's Bench 
Division, in Dar^att v. Vaviet, a case atated by two juaticea of tho 
peace for tbe county of Pembroke, and we see no reaaon whatever 
to qoestion the correctness of the decision. Tbo particular just ices 
who stated the case had dismissed the inrormation against the 
pound keeper, but we understand that many justices in different 
parts of tbe country have taken a contrary view of the statute. It 
appears that three Acts have been paased bearing upon the ([ues- 
tioa. Pirat, under llie Act 5 & 6 Will. 1, o. !i'K s. I, a pcnnlty ot ^s. 
was imposed upon the peraoa impounding tho animal and failing 
to provide him with food and water, and the cost ot auccouririg the 
orjmal was allowed to be recovered from tho party impounding. 
Secondly came the Act 12 & 13 Vict. c. 92, by tho 4th aection of 
which it ia enacted that " every peraon who shall impound or con- 
fine, or cause to be impounded or confined," any animal in any 
pound, " shall provide a sufficient quantity of fit and wholesome 
food and water to auch animal; " while, by the 6th section, any 
person may enter a pound in which an unimal has been confined 
for twelve succeesive hours without food or water, for the purpoao 
of Buccouriiig tbe animal, and may recover the cost from the 
owner. Thirdly, by 17 & 18 Vict, o, 60, the party impound- 
ing may recover tbo cost of food and water from tbe 
owner of the animal, and may dIeo sell the animal within 
seven days in open market. Thia last Act was paaaed 
IwCAose it was doubtful whether the Act of 184!> "gives any 
ramedy to the peraon impounding for tho recovery of a compensa- 
tion for tho food and water sapplicd, although in the Act of 1840 
full provisions for those purposes were contained." 



Thk Judicatnre Act 1873, provides that the Court of Appeal when 
hearine any appeals in Ecclesiastical causes which may be referred 
to it aha^ be constituted of auch Judges, and assisted by such 
Assessors, being Archbishops or Biabops of the Church of England, 
as Her Majesty by any general rules may think fit to direct. The 
new rules made in accordance with this aection will come into 
operation on Tuesday next. Tbe A^sessora appointed will take 
their seats at tbe Judicial Committee. It is evident from the above 
aection that a distinction is drawn betwocn^the office of Judge and 
that of Assessor. The Assessors who, unlike the AKCifcisuup of 
Cajitehbukt, the Abcubisuof of York, and tho Bisiior of Lonso.v 
do not oocnpy the position se o^io, will ait apart. Tbe attend- 
ance of the Arciibisuop of CANTBasuiii, the Bishops or Criches- 
ME, St. Divcn's, Elv, and St. AsiPH, ia provided for on the rota 
of the present year. The fourth rule relates to the number of 
Asaesaors and to the necessity of their nrcsence on tbe Board in 
order that proceedings may be valid. "A summons to attend on 
the hearing oF every eccleaiastical case about to be heard before 
the said Judicial Committee ehall bo issued to the five ecclesi- 
aatical Asaes.'^ors for the time being, and no sueb cose shall 
be heard before tho said Judicial Committee unless there 
are at least three of such Assesaors present at the hear- 
ing ; provided that the Assessors present at tbe commence- 
ment of the hearing of any such case shall continue to bo tbe 
assessors for that case until it shall be fully heard and disposed 
of, although their term of office, according to tbe rotation afnrc- 
•aid, may inj^^inpantime bavo expired ; provided, also, that in 
the event reaignation, or absence, by reason of 

]tneflB or <ble cause, of any one of the AsBessorG 



present at tbe commencemetit oi tbe hearinR, tbe hearisj 
case may proceed ao long as at least two Aasessors are jk 
With respect to the rotation mentioned, it ahonld b» ■ 
tbe rules provide for tbe attendance of tbe eccleaiastical Ai 
by rotation for tbe next three years. After that peri 
will continae to be a) 
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TiiE (question raised in tbe Qaeen'a Bench Division on li 
inst., in the case of Babbitt v. Cox ia interesting, thoogiitk 
but few people probably who will be affected by the ^dsa 
Fiahmongers' Company having bought some freehold lud 
beginning of the 17th century built a hospital upon the Efe 
company subsequently determined to lay out more moaejl 
erection of dw^ngs for twelve poraons, and bonKbtti 
ground. In the fallowing year they received a Bojill 
to found a hospital or almshouse. The wardens and m 
were accordingly incorporated as a hospital, and M 
areoling thirteen almahouses for poor persona. Moreslmi 
were built last century. In I84S the company bought thefai 
of some other land, the land-tax of which was redeemed. '. 
following year tho Court of Chancery made an order it 
company might take down the almaliouseB already tmti 
re-erect them on the land last purchased. This was 4n 
tbe former eite was leased to tbo pluntiSs bv the compu 
term of seventy years from 1858- This land bad tonad 
the site of the old hospital, in respect of which the com]* 
never been assessed to pay the land-tax. Tbe plaiotia 
assessed in 1860, but never paid the Ux. In 1871 the defeudi 
was thcagcnt of thcLand Tax CommisBtoners, levied on tb 
ti3"K goods for tbe arrears payable under tbe assessment. Hi 
present action. Here the liability of tbe defendant dependi 
a very simple question. Tho sites of hospitals are exem; 
land tax ; did the land thus leased come within the em 
It seems a very natural answer to this question to Bj t 
exemption from liability to iiay should continue oaly so 
the aitc continued to he occupied by a hoepital. This n 
ticolly tbe opinion of tbe court in interpreting the prutif 
4 W. & M. c. 1, and 38 Geo. 3, c. 5, applicable to the qaeata 



Dkmkaiiix aa it undoubtedly is to put an end to anysjM 
tends to protract trials which are practically nDdefeoii 

case of Frederici v. Van der Zee, which camo brloro ibeQ 
Appeal on tbe 17th inst., ahows that tbe condition ■ 
upon tbe plaintiff by Order XIV,, rule 1, are imperati" 
tbat no application to apply to sign final judgment for m 
defence will be entertained if those conditions sre not folGM 
1st mio of Order XIV. providcsthat where tbe defeaduUi 
on a writ of aiimmona specially indoraed under Order IU. i 
the plaintifi may on affidavit verifying the cause of Ktia 
swearing that m his belief there is uo defence to Uui 
call on the defendant to show cause before the court oraJld| 
tho plaintiff should not be at liberty to sign final iiid]|>* 
the amount so indorsed. In tbe above case the pUialJl' 
a foreigner abroad. Uenoo an application was tntde M 
Justice L<;sH, at chambers, to admit the affidavit of tbe [la 
solicitor in proceeding under the rule quoted. His I* 
acceded to the application, but bia deciaion waa setandtb 
divisional c^urt, whoso decision has been affirmed by Iki' 
of Appeal. Lord Chief Justice Cockbubn thought it Wl 
siblc to eacape from tho terms of tbe rule which le^ 
affidavit of the plaintiff's own belief. Suppose, thai, ■ 
urged, the plaintiff is in New Zealand ? •' Then,"' r«(i 
LordKbip, " tbe suitor cannot make the affidavit reqnim 
waa then urged that an agent might make sncb on tffi^ 
behalf of the plaintiff. His Lordship expresed his opinivl 
effect that, even conceding this— though he would lie i 
admit that anyone but the party himself can make an sU 
his own belieC^tbe affidavit offered in the present ease whi 
an affidavit of a cause of action. This view was adopMJ' 
othorjudges. Tbia case can scarcely be said to be an Ml 
upon the question raised on behalf of tho plaintiff, ii ' 



WiTBiN the laat month two important 
arrived at by the Courts npon the subject of plaailing. 
effect is at first sight contradictory, and they appear M 
that tho rights of a plaiiitifi and of a defendant ire ■ 
extenaive. In tbe case of Hall v. Eve, tho Court rfi 
sitting at Lincoln's Inn, was asked to confirm anordatit 
out a replication, on tbe ground that it waa irregnli 
eiTODooua in point of form, whereas tbo proper 'oonw' 
have nmended tbe claim. The court refused to do M 
pleadings were in effect as follows : Tbe plain tiff asked l<X ^ 
performance ; the defendant opposed it because the eoodMl 
plaintiff had amounted to a forfe'ture ; and the propcaii' 
tion set up a leave and licence. The judgment of tlN& 
Appeal was based npon technical grounas. The rules, Abi 
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i decided, did not prevent the phdntifE from drawing his 
lings in his own way. He had the right nnder their provi- 
i to state facts in his reply ; and was not under any obligation 
Lticipate by his statement of claim a matter which was the 
set of defence, and the ground of refusal to order the repli- 
n to be struck out was the want of such a reason as would 
3 the interference of the court necessary in the interests of jus- 

In effect, the plaintiff in this case merely omitted to state in 
laim a fact to his own advantage, which was exactly oounter- 
iced by another fact to his disadvantage, also unnoticed by 

So far as his pleadings were concerned the omission was 
tly of two facts, which might bo called positive and negative, 
when the one was raised against him by the defen&nt, it 
3nly reasonable not to object to allow him to set up the other. 
« is more difficulty in explaining the case of Norris v. Beazley, 
h was heard at the end of last week by the Divisional Court 
ommon Pleas. There the plaintiff brought an action against 
acoeptor of a bill of exchange : the defence was that the 
r sued was only a trastee for a company ; and in that character 
lei I a counter-claim charging a fraudulent misrepresentation, 
ing iu effect a failare of consideration for the bill, and 
ing damages for the &aud. The plaintiff replied that 
defendant's agent knew all the facts and joined issue ; 
the defendant asked leave to rejoin that the agent on 
m ho relied for information conspired with the plaintiff 
leceive him. Leave was given by the Master, but this 
r was rescinded on appeal. The rules give no right of 
ndcr without first obtaining the leave of the court, 
was held that the question of fraud might have been 
n in evidence upon the pleadings as they stood, in spite of 
» XIX., r. 18, which requires frsad to be specially alleged, 
special allegation was necessary the statement of defence 
lit have been amended. The court saw no reason for its 
fercncc in the interests of justice. It was argued for the 
idant, in analogy to the case of Hall v. Eve, that the counter 
I was merely a statement of claim in a cross action by the 
iclant ; that unless leave to rejoin were given, a plaintiff and 
fendant would have unequal rights ; that the question of 
jy was raised by the plaintiff in his reply, which step stood in 
on to the counter claim in the place of a statement of 
ce ; and that, according to the tenour, if not in the words 
rder XIX., r. 18, it was necessary to repudiate the agency. 
c^ourt, however, as before mentioned, held that it had the 
KT to exercise its discretion ;] and. in the case before it, would 
ase that discretion by leaving matters where the rules of 
^uro left them. Pleadings are required, so said their Lord- 
t^ to bens short as possible, and they must not state matters 
ly of evidence. They seemed to see in a rejoinder a breach 
Mh these principles. It is to be hoped that the decision in 
sase of Norris v. Beazley will be reviewed by a higher 
JtuA, It is important that the rights of plaintiff and det'en- 

sbould bo equal ; and that, as in Hall v. Eve, the plaintiff 

justified in not pleading a forfeiture which had been 

sid, 80 the defendant in Non'is v. Beazley may be permitted 

•nd pleading an ap;ency which determineu itself by the frau- 

ftt conduct of the agent. 



Oi reform has attracted so much public attention of late that 
'Vggestion made with the object of amending the law, whether 
miea to substantive law or to procedure and practice, will be 
kin to receive a fair amount of consideration. At the recent 
►ing of the Law Amendment Society Mr. Serjeant Cox read a 
X " On Reform in the Procedure of Magistrates* Courts." 
oreform indicated by the learned Serjeant as desirable was such 
«uld render the procedure in those courts as simple and intel- 
»le as possible. Briefly stated, the arguments advanced and sng- 
ions made may be summarised in the following terms : although 
Bty Court proccduro had been simplified with advantage, 
customs were allowed to prevail in magistrates' courts, in 
3 of the fact that a far greater proportion of the suitors in the 
■r courts appeared in person without professional assistance, 
r, then, should the change be initiated? Let the Magistrates' 
Tt be assimilated as far as possible to the County Court. Thus 
•e may be a short plaint upon which, as a general rule, the 
^trate's clerk should be required to issue the summons under 
■eal of the court on payment of a nominal fee for the summons, 

A mileage charge for service, unless the complainant 
ertook to serve it personally. The plaint should state 

charge shortly, but with sufficient exactness to enable a 
ndant to know its nature. This change, it is said, and we 
k truly, would at once sweep away hundreds of printed forms 
^ magistrates' clerks now find it necessary to keep. Brevity, 
ct^ should be the aim in all documents used by the court. 
^ as to the hearing : The court should have power to consoli- 

flaints at its discretion ; and the Evidence Act should apply 
non-indictuble offences. Brevity should be the aim in 
Actions likewise. Then there follows the important sug- 
^ns that all magistrates should have a general power to 
id procredingR, as wtll as to direct an indictment for 
Ijy. AViih rc:spect to the de.«(ignation of those courts, 






it is suggested that they should have some definite title^ 
snch as the Justices' Court at Blank, or the like. As to offi- 
cials, each court should have its own, the clerk being paid by 
salary, not by fees. The fees, costs, and fines shouTd form it 
common fund, out of which all the expenses of the court should 
be paid, the yearly balance, if any, bein^paid over to the Treasary. 
Then followed some remarks upon the improvement of the system 
of penalties. The Home Secbetart has already objected to a too 
frequent resort to imprisonment; but, as the learned Serjeft&t 
pointed out, he had suggested no plan by which the 
same ends might be obtained by otner means. The im* 
provements suggested by Serjeant Cox are that the magis- 
trates should be enabled to order payment by instalments ; that 
sureties might be allowed to be taken for payment of penal ties, 
and, in some cases, for gqpd behaviour, in lieu of imprisonment,, 
upon the understanding that in case of forfeiture the term of im- 
prisonment should be doubled. With] respect to the admission 
of prisoners to bail the learned Serjeant s experience enabled 
him to say that the practice might be considerably extended with 
safety. During the twelve years he had presided at the Middlesex 
Sessions, upwards of 20,000 prisoners had been tried, and of 
these at least one-tenth had been admitted on bail. During 
the whole of that term he could not recall half a dozen 
instances of escape by the accused. Strange to say, in all those 
cases the accused were of the better class. Tho paper, it will be 
seen, covers a wide range of questions, which cannot be at all 
discussed within the limits of a notice like the present. We may, 
however, safely say that the paper, broadly speaking, shadows 
forth what is beyond dispute the characteristic tendency of legal 
reform, namely, the tendency to simplicity and uniformity. 

The application made in the Exchequer Division, on the 16th 
inst., in the case of the Honduras Inter-Oceanic Railway y, L^evre 
and Tucker, is rather a good illustration of the working of Order 
XVL., rule 3, of the Rules of Court 1875. That rule, it will be 
recollected, provides generally that all persons may be joined as 
defendants against whom the right to any relief is alleged to 
exist, whether jointly, severally, or in the alternative. And judg- 
ment may be given against such one or more of tho defendants as 
may be found liable, according to their respective liabilities, with- 
out any amendment. In the case alluded to an action was brought 
by the plaintiff company against the defendant Lefevre for 
specific performance of an agreement, and to recover damages lor a 
breach of an agreement to take £30,000 of debentures in the 
company. The other defendant is a solicitor. The claims against 
him arose out of the same transaction, the action being for mis- 
representation of authority. Clearly both claims could not be 
sustained, for if one defendant was the agent of tho other, and 
contracted so as not to incur any personal liability, no action 
would lie against him ; on the other hand, if the one defendant 
had not authorised the latter to enter into a contract on his be- 
half, he would not be liable as principal. Upon a previous ex 
'parte application by the plaintiff, Barons Bramwell and 
Amfhlett allowed the defendant Tucker to be joined. The 
latter appealed from that decision. It was urged on behalf of 
the respondent that although tho causes of action were not 
technically the same, yet . the case was such as was con- 
templated by the Judicature Act. Besides in a case not 
yet reported (Bingliam v. Alexander) the course adopted sup- 
ported the respondent's application. There a broker whose 
authority had been disputed by his principal, was added by Mr. 
Justice I3LACKBURN as defendant at the Liverpool Assizes. Appa- 
rently there had been a shutfiing of responsibility. The ]uiy 
found that the broker was authorised, and a verdict and judi;- 
ment were entered against the one defendant and for the 
other. The rule in question was framed to put an end to the 
anomaly of one jury finding one verdict and another finding 
another in the same case, an anomaly which, as the Lord 
Chief Baron remarked, had existed from time immemoriaL 
Tho appellant's contention was simply that, as the decisioii 
of Barons Bramwell and Amphlett was made upon an 
ex parte motion, he was not bound. The disadvartage of the per- 
mission to join being granted, would be that one defendant might 
be put into the box to prove the case against the other. This 
may, perhaps, be a disadvantage to the defendants, but on public 
grounds no disadvantage exists. The court refused the applica- 
tion to strike out th3 name of the solicitor. It seems to us that 
this is really the only decision to which the court could have 
arrived. The language of the rule is too clear to admit of serious 
doubt. All persons may be joined as defendants, against whom 
the right to any relief is alleged to exist, whether jointly, 
severally, or in the alternative. According to the strict letter 
of this rule, a mere allegation of even a right to relief in the alter- 
native is sufiicient to entitle a plaintiff to join a third person as 
defendant. It is impossible to see how the exerciye of this power 
can work harm if the wide control possessed by the court over 
the question of costs is borne in mind. Of the utility of the rule 
nothing need be said. Tne existence of such an anomaly as that 
referred to by the Lord Chief Baron is itself good cause for the 
introduction of some provision calculated to maintain the credit of 
the jury system. 
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AGENCY— LIABILITY OP AGENT TO THIRD PARTIES 
WHERE AN AGENT CONTRACTS IN HIS OWN 

NAME (a) 

Whxke an asent enters into a contract in his own name, he is 
primd facie liable upon that contract, and the question arises whether 
parol evidence is admissihle to relicTO the agent of this prima 
facie liabiUty. In entering into snch a contract the following 
cases are possible, and, as will be seen, the liability of the agent 
will depend upon the class to which the circumstances of his case 
may be referred. 

1. The agent may act in his own name, and on his own behalf, 

intending to do so. 

2. He may contract in his own name, intending to act as agent, 

the fact of his agency being nnknown to the other con- 
tracting party, or the fact of his agency may be known to 
the other party (L. Rep. 8 C. P. 481). 

3. He may distinctly contract on behalf of another without dis- 

dosing his principal's name. 

4. The fact of his agency may not only be known to the other 

party, but the latter may agree verbally not to treat the 
agent as the principal in the transaction. * 

5. Although the instrument signed is apparently a contract 

binding upon the agent, he may be able to show that it does 
not contain any real agreement : (Pym v. Campbell, 6 E, & 
B. 370 ; Roger v. Hadley, 2 H, & C. 227.) 

6. The contract may be due to mistake or duress, or it may be 

illegal. 

The first and last class of cases belong to the general law of 
contracts. As to the second class, it may be laid down generally 
that, wherever an agreement is made, parol evidence may be given 
to show that one or both of the contracting parties were agents 
for other persons, and acted as such agents m making the contract 
so as to give the benefit of the contract on the one hand to, and 
charge with liability on the other, the unnamed principals ; and 
this whether the agreement be or be not required to be in writing 
by the Statute of Fi*auds. This evidence in no way contradicts 
the written agreement. It does not deny that it is binding on 
those whom, on the &bce of it, it purports to bind, but shows 
that it also binds another, by reason that the act of the 
agent, in signing the agreement in pursuance of his autho- 
rity, is in law the act of the principal : (Per cur. in 
Higgins v. Senior (8 M. & H. 844). In other words, where an 
agent contracts in his own name, parol evidence is admissible to 
charge the principal, but not to discbarge the agent, except in the 
oases to be noticed hereafter. First, then, with respect to those 
cases in which the agent has contracted in his own name, but sets 
out the fact of his agency : 

Norton v. Herron (1 C. & P. 648), 1825, was an action for breach 
of the following agreement : — 

" Memorandum of an agreement . . . between George Herron 
(the defendant) on behalf of Edward Barron of the one part, and 
J. Norton of the other . . . the said G. H. doth hereby agree to 
execute a lease ... to hold from." 

The tenant in possession refused to quit, and the plaintiff could 
not obtain the lease. 

" It is said," remarked Chief Justice Best, *' that as the defen- 
dant entered into the contract on behalf of Barron, therefore the 
action should be brought against Barron. The case of the deed 
(AppUton V. Binks, 5 East, 148) is stronger than this ; but the last 
case cited {Burrell v. Jones, 3 B. <& A 47) was that of a simple con- 
tract. In that case it was held that the word solicitor was mere 
description, and I cannot distinguish between that case and the 
present ; and I am of opirion that the agreement is binding on 
the defendant. The cases of brokers are different, because there 
the fact of agency is known to every one ; but in this case the 
man, after describing himself as agent, goes on to contract in his 
own name." 

The case of Wilsony. Hart (7 Taunt. 295), 1817, has caused some 
confusion by being referred to as one of the earliest cases illus- 
trating the liability of agents. The decision in that case is one 
upon the liability of undisclosed principles only. The marginal 
note is quite misleading. 

In Jones v. LittUdale (6 Ad. & El. 486), decided in 1837, 
the question was definitely raised. This was an action for 
non* delivery of hemp. The defendant's brokers at Liverpool 
sold hemp by auction at their rooms, and gave the following 
invoice : 

" Jones. 

Bought of J. and H. Littledale. 
Sixty-four bales of hemp. . . . 

SetUed, Nov. 26." 

(Signed by defendant's clerk). 

It was argued that parol evidence was admissible not only 
to charge a party not mentioned in the contract, but also to 
exonerate the seller named on proof of his agency. Snch evi- 
dence was held not to be admissible to free the defendants from 
liability. 

In a considered judgment of the court, it was observed by Lord 
Denman : " There is no doubt that evidence is admissible, on be- 



half of one of the contracting parties, to show that the odi 
an agent only, though contracting in his own name, tu 
fix uie real plaintiff; but it is clear that if the tga 
tracts in such a form as to make himself personally : 
sible, he cannot afterwards, whether his principal w 
were not known at the time of the contract, relieve bimstl 
that responsibility. It was observed by the court in Eii 
Senior (8 M. & N. 845) that the decision in this case oi 
supported on the ground that (he agent really intended to a 
as principal. Jones v. Littledale was commented upon in li 
V. Elliott (5 H. & N. 117), in which case, however, the poi 
whether an invoice was in itself a contract or merely eridi 
a contract. In the latter case the jury found that the ni 
tract was not contained in the invoice ; and the coart I 
that a mere invoice is not itself a contract, so as to cxdods 
evidence to the effect that the name stated as vendor is i 
not a contracting party. " It is said,'* remarked Baroa II 
**that it is difficult to distinguish this case from Jonegj.IM 
it may be so, but it seems to me a mistake pervades that jad| 
It supposes that if there be a parol contract which does noti 
the Statutes of Fraud, an invoice afterwards sent beoon 
contract. Baron Channell distinguished the latter case, i 
ground that the sale there was by broker, and by anctia 
there was evidence of custom at Liverpool to contract as pe 
in order to insure the money passing through their ha&d 
also thought that the decision in that case might be snppoi 
the eround (suggested by Mr. Justice Coleridge), that as I 
the defendants, by their dealing, undertook to deliver. 

In Magee v. Atkitison (2 M. & W. 440) 1837, evidence ol 
to exonerate an agent from personal liability was rejects 
defendants were sharebrokers, one of whom, T, sold 
plaintiff, through his broker, S., fifty South-Westem 1 
shares. An entry of this sale was made on the defendant 
as of a sale from them to S. A contract note to the san 
was sent to S. T. afterwards sold other shares to B., and < 
notes to be sent to him as well as to S. Finding that thei 
already been sent to S., and in the defendant's name he 
the entry in the book, inserting the name of J., his pnnc 
fifty shares, as sellers, and directed another note to be sei 
with J.'s name as seller. S. received the two notes tc 
neither note was returned, nor did the defendants wish 
the first returned. Mr. Justice Patteson left it to the 
say whether the second not-e was a correction of a mist&I^ 
'first, and told them that if the defendants signed the ood 
their own names they were liable, although known to be 
but rejected evidence to show that it was the custom in U 
to send in broker's notes without disclosing the prindpaT 
Verdict was given for the plaintiff. A rule for a newt 
the grounds of misdirection and rejection of evidence, wasi 

" The custom offered to be proved," said Baron Alden 
a custom to violate the common law of England." Th 
held that it wa!i properly left to the jury to say whet 
second note was a disclosure of the plaintiff's name at t 
of the contract, or whether it was adopted as a variatkn 
contract. 

Higgins v. Senior (8 ML & W. S. 34) 1841, was an acto 
non-delivery of iron. The defendants, iron merchants t 
commission agents, gave to the plaintiffs' agent a sold noli 
following terms : — 

We have this day sold through yon to Messrs. V. Higgins audi 

John Senioi, 
Wm. Skmioe. 
Baron Rolfe, before whom the trial was heard, told the j 
if the above note was the contract the defendant w« 
whether he intended to act for himself or the company; 
defendants were notoriously agents; but if they chose 
a contract in their own name they were responsible. The 
judge refused to admit evidence to prove that the cant 
entered into on behalf of a third party. The jury foooi 
plaintiffs. 

A rule obtained for a nonsuit or a new trial was dischai 
court holding that Ma>gee v. Atkinson (2 M. & W. 440) wif 
authority, and undistinguishable from this case. 
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SERVICE OP WRITS OUT OF THE JURISDK 

The fusion of law and equity, and the provision of sect 
of the Judicature Act 1873, that where there is any c 
variance between the [rules of equity and the rules of the 
law, with reference to the same matter, the rules of eqi 
prevail, are likely to mislead even a careful practitioner 
there are no words which confine the comprenensive ten 
enactment to the doctrine or principles of equity, as disti 
from its practice. If to the consideration of the wor 
section we add that of the important note at the head of 
of court, that where no other provision is made by the i 
rules the present procedure and practice remain in force, ti 
is increased ; for no provision may be made, and the t* 
codes of practice may be inconsistent as to a given quesi 
recent case of the Great Australian Gold Mining Co 
Martin is important in that it directs attention to &is ^ 
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1 as in that it settles tho principles upon which leave to flerre 
Tit out of the jariBdiction will be granted, while it indicates 
t though the rules of court xnAy he nmbiguoas, the Chancei? 
Otico is not necessarily to prevail over thecoromon law, tboagn 

fonucr ivas the development of, or the itctna) rules of tho 
it J Courts. 

!iO defendant in tho Great AiMlralian Gold lS!it!n<} Comnanij 
'arlin is the Chief Justice of New South Wales. Fraud wa.'^ 
ground upon which it waa sought to make him amenable to 
-misdictioii of tho Knglish Court. On guramonB in cham- 

leave had been granted to servo the writ upon him in New 
b Wales. Vice-chancellor Malins refused, after hearing 
sel in court, to vary the order. 

^ rales to regulate service out of the jurisdiction are set out 
e-dor XI. The third, which has not been orpressly superseded, 
ly shows that the grounds of tho motion must be proved ; 
• is equally clear in showing that the proof need not be by 
MTit. " Every application for leave to serve such writ or 
« on a defendant out of the jurisdiction shall be supported by 
bVit or otherwise, showing io what place or country such dc- 
ant is or probably may be found, and whether the defendant 
Xritiah subject or not, and tho grounds upon which such 
ioalion is made." The words " by affidavit or otherwise " 
k. ooncInBive. But on 26tb June, 1876, additional rules were 
■d) which, leaving rule ;> unnoticed, substitute a new nile for 
1. The Bubstitnted rule directs that in the cases mentioned 
Lmitting of service of the writ out of the jurisdiction on afd- 
b stating the particulars nocessaij for enabling the Judge to 
we his discretion should be produced. Now the cnsea men- 
ad do not include cases of frand like that alleged, and of relief 
tiuit ponght, against the defendant. In fact, we are compelled 
■te that the diecusfiion in court showed that the mles, though 
nt nndcr and published by such high authority, are defective. 



Lord Justice James held that tho rule of the Common Law 
Procedure Act IHli-Z, s. 18, that there must he an affidavit so far 
proving the merits as to satisfy the court that a cause of action 
arose within the jurisdiction must be followed. Baggallay, J. A. 
differed ; he doubted whether sect. 18 of the Common Law Pro- 
cedure Act required an affidavit on the qnestion as distinct from 
a cause of action. Those of our readers who have practised in 
the Common Law Courts may remember how numerous and con- 
flicting were the decisions as to "a cause," "the cause," and 
" the whole of the cause," His lordship thought that whatever 
was the proper construction of section 18, the Chancery practice 
as expounded in M'Clfn v. Vaweon (4 D. & J. 15") was to bo 
followed, and that an afBdavit was not requisite. Bramwell, J.A. 
agreed with Lord Justice Jsmes. The court, however, as the 
question was one of considerable difficulty, gave leave to file the 
affidavit. 

In Young v. BiiiSBey Vice- Chan cell or Hall bad to consider a 
similar apulicatioo, and he came to the same conclusion as the 
Oonrt of Appeal that there ought to be an affidavit in support. 
After the StUl more recent decision of the Grea( Auatralititi 
Gold Mining Company v. Marliii we should not have called 
attention to it had it not retained its utility by showing his 
Lordship's decision as to the farther practice arising on the service 
of the writ out of the jurisdiction. If any iuterrogatories are 
filed the order shonld also provide for tneir service. And if 
an iajonction is applied for, and the affidavit Koes sufficiently 
to the merits to entitle the ptatntiSs thereto, leave at the same 
time may be obtained for issuing i^t and serving it with the writ 
commencing the action. The Vice- Chancellor considered that 
the deponent could he indicted for perjury upon an affidavit inti- 
tuled in a now existing action, hut thought it desirable that it 
should be intituled in the matter of the Judicature Acts as well as 
in the action. 



iOLlCITORS" JOURNAL. 

Ptadwi wiil tikva noticed in oar Uit iuQo 
19art,bU»n from the Cart /sis Paf not, of k 
k Mtoat thoae membeci of the Bar who 
Sad the Culiala Qnuter Suuodb on the 
E Jaa. init. As reported, ttaia nndiiffniMd 
ta>tkm on the part of gentlemen ot the 
coba waa beoanae the '' honoraHum" 
■d on thsii brief s in tiie cbhs of pro- 
«m, wu ordered bj the Treaanr; to be 
I., dd. imtekd ol £2 4e. Gd. m formetly. Ai 
■Bve b«ea eipaated, we hftve reoeived Bevenl 
m from countrv soUoitora wba praottae at 
■r laiaionB, and before JnatioaB of Uia Peaoe, 
K •loeptiini to thii uition on the part of Uia 
knd aakins ■>■ to remind memben of the B« 
K large nnmber of Bolioitora ooDBider that 
■Mgbt to have a right ol aBdienoe before 
SB M Borough and Coont; Quarter SaHiona. 
Taryqaeation waa raiMd by an eiperienoed 
lata I a aolioitor) before the Fortamoath 

ah Conrt of Qaarter SeaBiona not long ainoe, 
I iame aoliuitor praotisee ae an advooate 
la Chicheater and other Qaarter Seaaiona. 
■ are, however, a large nambei of aoli. 
I who ao praotise in different part* of 
Nnntrv, eepeeially in remote ouUyiiig ilia. 
I, and, as one of onr oorreapondents 
f obaervea, Carlialo eolicitora might be 
mt with a fee of a guinea, inaamnoh 
Mji are aaxed travelling expenaea each a« , 
I whieh mnil neceaaarilj ba paid b; ooacael. 
ort aod simple oaaes leia difflonlt than manv 
Oaaea dispoeed of in Comit; Courta, we think 
h*MaiV are qnite right in refneiug to paj a 
t fee than one guinea. The proper and the 
flad oonne tor the Bar to Uks ia not to 
A the aeaaiona nnleaa they are soDtent with 
■n " binoraiiam " at the Treaaury obooae < 



Olefre, in its iame ot Tuead^Iaat.TerTpro- 
Botieea, in a tone of adverae critioiam, aome 
by tbongh illegal, and, we are aorrv to aaj, 
ln^ oommonplaco prooeedinga of eelf-atylcd 
•ganta," aooonntknta, or debtoolleotora at 
Blbiun, which place, being a largo oentre ot 
■me, iaovemm withtheae people. It aeema 
k tradeanum olaimisg a euin of .£16 from 
aUoT, emtJoyed two of tbeae debt ootleotora, 
i Globe OallB them. One of them, on appl^- 
IT pajmant, threatened to iieae prooeU in 
rnntj Conrt, while the other, although io- 
tg In kunilal threat, olTeiad, bywaj ot'an 



\ alternative, a tefamiM of the matter in diiput« 
' to an arbitrator. The <?Eoti<obsarvM, " The two 
Bgenta were unanimona in aainmiii^ the Ian. 
gni^a and authority of legallj-qDaliSad prao- 
titioners and demanded the paymeat ot.their fee*." 

" Unleaa £ and my fee, 4a. 6d., are paid to ma 

at twelve o'olook to-morrow," wrote one, "I ' " 
pnt the matter in the Connty Court." Ko «> 
tor wonld think of ahnrgiDg mors than 3a. 6d. for 
aaoh an applioation, looking at the amount of tbe 
; debt. Yet to tbe nnimtiat«d the applieatt 
I oaeition wonld oertainly be regarded a* en 
ting fromaaoUcitot'HoDoe. The other " agent " 
wrote ; " Unleaa I reoeiTe per return," whatever 
tbe ward* " per retnm " aa here naed may mean, 
: " a oommuniDatioQ aooepting one of three namea 
Bubmitted to yon at arbitrator in the diapnte be. 
twMQ my oliant(nc) andyourtalf, I ahall oonunenoe 
prooeeding* tor the amount ola^ned " Notwith- 
atanding tbe threat* naed the defendant did not 
pay, and waa ancoeaaful whan the oaM name be- 
fore the Birmingham Connty Conrt. The Bir- 
tntiuham Poll, in referring to tbie aotion. reports 
tbe learned jadgo as baTing aaid tbaf'the — 
aumption on the part of these men in wriUni, 
tbe way they did, and which they had no right 
to do, made ignorant people and timid persons 
alleged to be debtors believa that theae debt ool- 
leotora were in a position to do what they threat, 
ened, when they are merely debt collectorB." Tbe 
(act ia. Comity (^nrt indgea are only b^ioning to 
Hud onb the evils reanlting from a bare reoogtti- 
tion ot the aotiou and oondoct ot theae County 
Court agenta. Had their growth been nipped in 
tbe bud years ago they wotUd not now a'lonnd as 
they do in all larga towns. If the publin hke to 
employ debt oolleaton to apply for payinent of 
debta we oannot oomplain, bat we do oamplain 
that tbaae oolleotora ahould be permitted by 
County Conrt judge* to assome the (nootions 
of BOlicitoc, by threatening to do what the Solioi. 
tors' Aot* eipreaaly forbid, inatead ot aaying in 
their letters of applioation that in detaolt ot pay- 
ment the matter will be plaeed in the Iiandi ot a 
aoUdtOT. 



It aeema almost too good to be true, but it ia 
reported that Baron Huddleaton has gone ont 
of hia w>y to iniite tbe Profpaaiou to offer Bug- 
geetiona for tbe improvement of the present mode 
d( oondnoting the bnainess of the Common Iaw 
Jndgea' Chambers. We raally bopa this ia the 
case. So bad ia the present ayatem that probably 
any alteration will prove an improvement. Tbe 
learned Baron will do wall in the Brat inetanoe to < 
oonanlt a Chanoety jndg* who baa had long n- 



periance of Chanoery fTbambcT praotioe, aud alao 
take the opinion of ons ot the aenior Chancery 
chief olerha. Uaefol information will alto b* 
foand in abnndanoe In the appandii to tha fourth 
report ot tha Jndioatnre Commisaionere, and 
laatly, tbe aaggealiDnB of those who have had a 
long aiperienoe ot the buineBB at tbe obambera 
in Bolli-gardena will deaerve aerioua attention. 



Thk governing body of the Btook Eiohangw has 
reoently had nndar its ooniideration a aomswhat 
remarkable oasa, in whioh a atookbroker com- 
plained that in aelliug certain foreign bonds to a 
dealer, the latter gave ae tha market piioe ot anoh 
Btook a Itgnre lower by three-tonrths ot a ponnd 
per cent, than it in truth waa at the time. It ia 
reported that after investigation the Stook Ex- 
change eommittee passed a vote of censoTe npon 
tbe dealer in conneotioD with the maitera oom- 
plained of. It seoms that one of the datiea of a 
stockbroker ia, upon a aale ot atock, to go to tbe 
"board" and get the price of aaoh bargain 
officially recorded thereon. And itwasinthia way 
that the alleged dishonest dealing is aaid to have 
been disooiered. A cateof this kind oannot fail to 



le importanoe 
1 dealing with 



only brokars who are in every way entirely 
above aoapicion, but men who will alwnya take 
the tronbla to check the oorreotneas of the Market 
prioe ot etocke or shares sold, as allegad or 
offered by jobbert or dealersi At tbe very beat, 
the mode of doing buaiueat on the Stook Eiichaage 
1 looae and uutatiafactory in tbe eyes ot most 
kwyer*, but unless prioei are reoo''"* *"' 
roker* on the " board" it is positively a 



Tan oolnmna of a lay contemporarv have been 
ipened lately for a disonsaion at to the sat* keep- 
eg ot monimentt of title, and indeed of all and 
every kind of document, the loaa or deatmotiou 
of whioh would prove ot serion* coneequena* to 
thoae concerned. No donbt in tha law and other 
public offioea a fire ot an eitenaiTe eharacter 
ironld in all probability reault in inepaiable lo*aee 
by tha deatruotiou of all kind* en documents 
therein depotited. And iDch loaaea would in 
general fall upon the most oantione and oarefnl 
aabjecta ot Her Hajealy, people, that is, who tnr- 
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'^he office of the Beoord and Writ Clerks would 
lead to the destmotion of heaps of tin and wooden 
boxes containing deeds, &c., of very great value. 
It should bo remembered, too, that in many oases 
that suitors and others are compelled to bring in 
their title deeds, &o., nolens volens. But this same 
objection appUes in a more modified form to all 
-the law offices, and, indeed, Grovemment offioca, 
as well M|tho several judges' chambers. A cor- 
respondent writing to us upon this subject justly 
remarks that fireproof safes are now easilv pro- 
curable, at a snuJl cost as compared with the 
prices of thirty years ago. There is hardly a soli- 
citor's office in the country in which a large 
practice Ib carried on, in which you can fail to 
notioe one or more fireproof safes, used especially 
for tiie siJe custody of clients' deeds and papers. 
Arrangements such as those adopted in the Regis- 
try of Wills at Somerset.House should be adopted 
in all public offices, especially those law offices in 
which deeds and documents o£ value are kept. We 
hope in our next issue to give a detailed account 
of the fireproof system at the principal probate 
cegis^ at Somerset House. It has often been a 
matter of surprise to us that such comparatively 
little use is made of the excellent fireproof arrange- 
ments at the Law Institution, which offer perfect 
security, and in which the convenience of solici- 
tors is especially studied. The oharges are most 
moderate. 



In our issue of the Gth inst. we called attention 
to the absence of the taxing master from ihe 
common law offices during the whole of the last 
Christmas Vacation, and pointed out the serious 
consequences of the delay thus occasioned in 
many cases. The decision of the Common Pleas 
Division during the pa%t week in the case of 
SchroedevT. Cluff, points to a rather distinct cause 
of complaint in oonnection with the absence of the 
taxing master during the vacations. It has been 
decided in this case that although 1 & 2 Vict. c. 1 10, 
e. 17, provided that interest shall run from the date 
of signing judgment, jet that the rules of the 
Supreme Court must now be read in conjunction 
with the statute, so that interest can now only be 
calculated and recovered from the date of the com- 
pletion of the judgment by inserting the amount 
of the taxed costs therein. In the present case, 
the defendant, having obtained a verdict, signed a 
judgment for his costs. After this decision it is 
to be hoped that there will always be a master at 
the common law offices, at all events upon pre- 
-vious appointment taken, to tax costs. 



It was not without some misgiving as to the pro- 
priety of it, that we published in our last issue 
(page 196) a letter signed *' Charles Connor, 
A.S.A.E.," who addressed us from Liverpool upon 
the subject of " Agents practising as Advocates in 
County Courts." We did so on the ground that 
-our correspondent might perhaps be entitled to 
some personal explanation by reason of the letter 
in our previous issue upon the same subject, 
signed " A Liverpool Solicitor." If anything were 
wanting to show that " A Liverpool Solicitor's " 
oomplamt was well founded, it is furnished in Mr. 
Connor's letter to us. The complete assurance 
with which the latter asserts, ** I flatter myself 
that I am as well qucdified as any solicitor for such 
-A position," that is, to act as an advocate in a 
oourt of justice, as well as that he (Mr. Connor) 
'* instructed Mr. Lowe," has naturally called forth 
some remonstrance from duly Qualified County 
Oonrt advocates, and we publish in another 
<}olumn a letter upon the subject. Mr. Connor 
tells us he is *' a certificated accountant ; " advo- 
cacy in County Courts is hardly, then, the direc- 
tion in which he should look for employment and 
occupation, and we very much suspect that the 
learned judge would have positively decliued to hear 
Mr. Connor had he known that the latter belongs 
to that class of accountants who fl itter themselves, 
in the way stated by Mr. Connor in his letter to 
u8. We hope that his letter, with all its self-asser- 
tion, will not escape the attention of the learned 
i ad ge of the Liverpool court. We doubt whether the 
^* Railway company's detective is a gentleman " 
whose kuowledge of railway law is as great as 
7vlr. Cjnnor suggests, in fact as yet we have 
■nothing but Mr. Connor's own assertion that he ia 
At all capable of forming any kind of opinion ae 
-to whether the " detective," or anyone else, is well 
rnad in railway law or not. It is to be hoped that 
uiion reflection our correspondent, who is an ao- 
oountant, feels somewhat ashamed of the way in 
<vhich he has ventured opinions about himself and 
others, whioh, to oar mind« are not oreditablo, and 
•which only found their way into our columns in oon- 
Tieotion with his application to be allowed to correct 
A statement of faots addressed to us by a ** Liver- 
pool Solicitor," the chief part of whose complaint 
remains unanswered. We hope •Mjf^g^jg^ that 
the judge will refuse to hear eitmi^^B|||p or 
the dateotive. Mr. Connor m 
oountaat or a bad aooountant, i 
or the other, and therefore 



to say ; but his olaims to some of the qualifioa- 
tions of a lawyer are simply preposterous, and 
must have occasioned some amusement to the 
solicitor, if not to a certain section of accountants 
in Liverpool. 

SPECIMEN DIGEST OF THE LAW AS TO 

SOLICITORS OP THE SUPREME COURT. 

iContinutd from page 187.) 

Abticlb 38. 

Solicitors in rABTNEBSuii*. 
In all matters within the range of the partner- 
ship business, each partner is the agent of the 
other, and each has accordingly authority to bind 
the others by his acts and repreeentationa in 
such matters. 

See liourdiVcn v. Roche, 27 L. J. 061, Ch. 
Harman ▼. Johnson. 2 B. & B. 61. 
Plumer v. Gregory, L. Bep. 18 Sq. GZU 
A member of a firm has no implied authority to 
bind his partner by a note or bill in the name of 
the firm, though gi^en for their debt. 
Hfdlcy V. Bainhridge, 3 Q.B. 316. 
Nor has a member any authority to sign an 
undertaking in the name of the firm for the pay- 
ment of the aokount of the debt and costs to 
the plaintiff in an action, m order to procure the 
discharflre of the defendant. 

Hdi'leKatfi t. Young, 13 L. J. 205, Q.B. 

Article 39. 
Act of Solicitor— How fab binding on 

Client. 
Where a solicitor, acting in the ordinary course 
of practice exceeds the secret instructions of his 
his client, the act of the solicitor, if within his 
apparent authority, will be binding upon the client 
so far as third parties are concerned, provided 
there is no collusion or fraud. 

La Touchi- ▼. PaahcTtmte, 1 Salk. 86. 

lUmdration. 

A., the defendant, expressly forbids her attorney to 
roier the oaose to arbitration. The attorney does 
refer the cause, contrary to her instractions, and the 
cause is referred, by order of Nisi Prins. The ooort 
will refuM to set the order of reference aside, though 
the application to do so be made before any step taken 
by the arbitrators, except the appointment of a 
meetiuflr .* 

FUmer ▼. Dalher, 3 TBxmi, 486. 

Lord Mansfield said, " Here is an express agree- 
ment to refer properly entered into by ooansel and 
attorney. It ia now said that they had no anthori^ 
to enter into that airreement. It so, the defend- 
ant's n^medy is by action againat her attorney. There 
would be no end to these applications it the court 
were to interfere. Such interferences would lead to 
collnsion. When a party did not like the prospect of 
the reference he would say that be had never given 
his attorney authority to refer." 

No agreement between any solicitors relating to 
any of their client's causes shall be oai>able of belnfr 
enforced nnleis and until such agreement, or some 
note or memorial thereof be put into writing and 
Bul>aariL»ed by the partj who is to be bound thereby, 
or his solicitor. 

Cons. Ord. III., Bule 11. 

Article 40. 
prrvileues of solicitors. 
A solicitor of the Supreme Court has the follow- 
ing privileges : 

1. Exemption from filling any office where per- 
sonal Bcrvice is required : e.a, 

1. As constables, R. t. Roaf ledge, 2 Doner. 538. 

2. Offices under Commisiiioners of Sewers, col- 

lectors of subsidies, watch and ward« and the 
like, JKj? jHirf e JeJrU.-*, 6 Bing. 195 : Gerard* » cow, 
2 W. Bl. 1126. 

3. Corporation offices. Mayor of Nonnich v. Barry, 

1 W. Bl. ef36. 

4. As juryman, 6 Geo. 4. o. 50, s. 2. 

5. As titbeinarman. Gtrard'.s cnw (itup.). 

6. In the trained bonds of Landon, Ecing^hjn'g eamf, 

Str. 1113. 

Note. 
It is immaterial whether the office is one tha 
exists at 03mmon law or is created by special custom 
or even by Act of Parliament. 

Lush's Practice. 1, aJ7; Ch. Practice?, 1, 76. 
An attorney, bAng copyholder of a manor in whioh 
there was a custom for the homage to choose one 
of the tenants to be the lard's reeve, was elected 
reeve, but the oonrt (granted him a writ of prirUege. 

Stone's case, 1 Vent. 16, 19. 
No privilege exists in the following cases : 

(1) Where the solicitor is ballotted for the 

militia: 
Gerard's case («vp.). 

Note. 
The reason of this was that sinoe 2 Qeo. 8 o. 20, s. 
42, aUowed a eommutation of serrioe into a psyment 
of £10, tbe service was no longer personal : 

2 Str. Il4i ; 

Erind/m's case was decided on the 13 & 14 Car. 2,'o. 3. 

(2) Where he ia arrested on final process nor under 
1 & 2 Vict. c. 110 : 

Flight V. Cook, 1 D. A L. 714. 

2. Where he obtained judgment in an astion to 
which he wis a party he was allowed, before the 
passing of the Judicature Acts, the same costs as 
if he had conducted the action as attorney for 
another person, and in ordinary oases will [pro- 
bably] be still allowed them : 

Jcrvoie V. Deioen, 4 DowL 764; 
ParslM V. Foy, 2 l>owl. 181. 

3. Where he acts as an advoeate his privilege, 



like that of counsel, will extend to any 
made by him reasonably relevant to the 

dispute : _ 

Mackay v. Ford, 29 L. J. 40*» &. 
The consent of his client, iksclose i 
any communication made by the client 
his professional capacity necessary fw ti 
of the matter or proceeding the solic: 
ployed : 

The privilege being that of the client 
the solicitor, who ia liable to an acM i 
disclosures, the whole aabject may be a 
priatelv oonsidered when the duties o>. a 
their clients are considered. 

Article 41. 
Duration of the Pbiviliud 
The privileges of a solicitor continue a 
he is a practising solicitor : 

Brooke v. Bryant 7 T. B., 25. 

NoU. 
Hence if a solicitor has left off practie* i> 
T. Baynard, 2 Wila. 232) . or ia in prisoa {By\ 
t4m, 4 B. & Aid. 88) his priTileges are « «oi 

An omission to take out a oertificOe 
itself deprive him of these privileges. 
Aixcii ▼. Hcvitt, 10 lCoore,270. 

Article 42, 
Bight of Solicitors to act as Adto 
No person has a right to act as sb a 
without the leave of the Court, whioh i 
necessity have the power of regulstiuf i 
proceedings in all cases where taej i 
already regulated by ancient usage. 
Superior Courts, by ancient usage, oniyi 
who have been called to the bar are sili 
practise as advocates ; bnt justices of tk 
who are not bound by such usage, waji 
their discretion whether they will sllovt 
what persons to act as advocates b^ 
The court will not interfere with a dii 
which appeared to have been soundly w 
e.g., when the justices in quarter seiaoa 
that when a certain number of barrisno 
they shall have exclusive audience. 

Per Parke, J. : CoVUf v. Uickf, 3 R 41 
Ex itarte Eva us, 9 Q. B. 279. 

Note 1. 
Solicitors of the High Court of CbajuajM 
as solicitors of the Court of Bankrupt^. « 
lowed to practise in the latter court, orujl 
Court of Bankruptcy, as well as to plaid i 
being required to employ counsel. 
24 & 25 Vict. c. IS*, s. 212. 
**,The businesa of an attorney," said km 
(in May ▼, O'Neill, 44 L. J. *», Ch.) ••iitoWjl 
every common law court in the kiDgd<AL Hi 
to praoti&e in the Court of BankmpU^iiiat 
business." 

An attorney of any of the Superior Om 
record, being an attorney acting K«''"'*%, 
party in an action or proceeding in a Con^C 
but not being an attorney retained si ui^ 
by such first mentioned advocate, aaij 
any right of exclusive audienos or !»■■ 
may address the oourt, subject to loali 
tions as the judge may prescribe for ttos 
transaction of the business of the cooii: 
15 & 16 Vict. o. 54, a. 10. 

Note 2. 

Solicitors and attorneys were slkieedtoi 

in the _. , 

Court of Probate by 20 & 21 Viet, c 7J,V 

Cours of Divorce and MatrimoaU Oi 

20 & 21 Vict. o. 15, 8. 15 lif entitlei H 

in the Superior Courts at Weataiaaa 

Court of Admiralty bj :£2 & 23 Vict, ci 

Article 43. 
Disabilities of SoLicrroBa 
The following disabilities exist in tlH 
solicitors : 

1. He cannot be a justice of the pesei 
town or county in which he practises. 

No peraon shall be capable of beocaiBK a 
iustioe of the peace for any county in b 
Wales (not being a county oi a oity or a Ml 
town) in which he shaill praoci»e andotiq 
profession or businesa of an attorney, tA 
proctor; and when any person praeti*MSH 
on such proleaaion or busiueius ia any dO 
being a county o( itself, he shall be damiN 
on the same in thecountj within whic^MCi 
town or aay part thereof ia situate. 
34Vict. o. IS. 

2. He may not act as solicitor whilssai 
gaol. 

No attorney or solicitor who shall bet fi 
any gaol or prison shall or aaav, dmisg &■> 
ment, in his own n»me or in thenasM of i 
attorney or solicitor, aue oat aay wnt orf> 
commence or prosecute or defend any aetiaa 
in any court, or matter in bankmptof. 
6 & 7 Vict. o. 73, s. 31. 

Note. 
The solicitor may commenoe aa ssliia il 
suit. 

rUuntraium^ 
A solicitor in a Chano«ry suit was ia etf 
debt The oourt orders i mm to dstivsriftt 
his client to a new aolicitor, upon tteWli 
takinir to hold them subject to aay UaaUMi 
be upon them fi>r costs. 

Re Williams, 3J L. J.. 60) Ch. 

3. He cannot be a master, nor asati 
or messenger to a master, of tlis Sapriil 

7WiU.4dtlYiot.o.a0.s.l£ 
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Qinn.iC iiarahaaa the subject matter of 
n irhii^h he is eniraecd. 
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COURT OP APPEAL. 

Sim NOB AT LlNCOI.H'a-IS-X. 

Saturday, Jan. 13. 
ISuford Jambs, L..T., luid Bai)oall.v\ uuJ 

BaAHWELL, JJ.A.) 
UIHJCK P'.WAEMKB; IVAHSKn !■. JIl-i;i)l.,K. 

V.hI /.y Jury—m<i: to l-i I Hal— Eat, ui U 

Laricloii anJ itidilleat.: 
I VBa oD appeal from adeouion of the Muter 
lo UnlU, and it raised the importuit qneation 
iher, when ■akotHon aommcaccd in the Chui- 
Diviiion of ths High Coart ia to be tried bj a 
, it is tu be tried before the jad(re to 
te court it is attached with a jury, or who- 
it is to b'l set down in the general list of 
Da foe trial by jnry {in London or Middlesai 
tho aa^icea, aa tbe otue may be) and to oome 
ir trial in ita iura before tba jadge who 
-ns then to be tijing aqtions, i.e., at matters 
at prcsoat, a iodge of one of the Commoo 
OiTisions. This qaeation has been very 
diaonssed of late, but was not till to-day 
Kt bj tho Court of Appeal, thongh Hill.V.C, 
time ainoo, in a oaw of Clarkt r. Cuokaaii 
wn, Div- Till), held that snoli an action mnst 
ta plaoo in the Qeneral List, and not be 
In the Chnnsery Diriaion, and in the pie- 
uuethoMioter of the Rolla followed that . 

Brit of tha above aationn wag broDght by 
:«oiitoTs of a i^ntleman who had effected a 

at insaraaco npoD hie life is the United 
lorn TempnraDCS and Oeneral ProTident 
dtioB, to recover from that company tho 
at of tho policy. Tho second aotion wag 
bt by tho traiteeR of tho oompaay to hive i 
•liOT set aside on tho gronnd that ic bad been ' 
«d by means of misrepresentation a. llin 
>tions wers ooniolidated, and the Mojif^r of 
oils ordered that the o^nsolida'eil nctinna | 
I be tried before a special jary. Applieutinu 
ben mode to him for an order th^t ths 
S Bhonld be set down for trial before himeeif 
juy. Hia Lordship, foUoningtha deciaion j 
•fc«T. C'luiti'iii.refQaedthoapplioation. The i 
i* of tho company appealed. 
fv. Q-C. iTid Ki^l'^-^ich, for the appaUaafs. 
- that the jarisdietion which the Court of 
•»-j formi]rly pon<essed nndar the Aota 

aa Lord Ciims' Act and Sir John Rolfs 
tryoanseaitrielf with a jnry had not been 
k^fmy b/ the Jadi(«tnrn Aots, bnt bad been 
*-»d to the Chinocry Difiiion of tlie High 
lEiled, npon thr ' — 



VMoa of the 

B*oaAi,LAT. L.J. wsB of the _, 

He thoDght that the intention of the Le^^laturu 
was that all actions wbieh were tu be triad by 
jnry, and whieh were not to bo frisil at tho 
assizeti, shoold bo s-l down in Ono ii*t for trial in 
IxmdoQ ui It[iddla3ti. The provisions of sects 
■£} and 30 of the Act of 187.1 for trial by jury woii' 
I lorf so tly general in their nature, and nude iii< J 
distiuotion botwoen aciioni which aroeo in tht. 
Cliiiiwry JMrision. and a-tions which ati; 



la euseu tried before the l.<t Dca. U't, when the 
I'lia^tineiit in the Aut of Uat r>:«sii?n i:ania into 
operation. Tint OD^ctmjnt ]irovidod that from 
tnat day every action ani all business aciaisg out 






Vp 



> the<. 



4 the ^ 



mainnlna provietons for tL* seraratio:) of the 
i'.-h Conrt into divisions. That was done by 
It. ;ll. Then aeot. 37 providt^d thin iho sittings 
r trial by jnry in London and MidllPaci and at 
iHiiea should bejiold before jadireaof tht 



' Divii 



1 ihor 



'or tor Hur Majesty to include in...., , _ 

1 of Assiss any judge of the C'Lanncry Divi 
1 to be appointed after the oommcuceuient ol 
Act. That section applied to all tho trial* b] 
r which bad l»eeQ previonsly provided for. TbU 



They al-o 

the e: ' 



tingri 



t, that it 



tihatthe Jadgos of the Chancery Division 
try their own actions with the aid of a 
t«n Beeessary. 

en, far the si ecu tors, waa not called npon. 
Re, L.J. — Waa of opinion that the order of 
«ter of the RolU oonlJ not be distarbad. 

was really no qaestion of farisdiction. 
ver jurisdiotioa the Cuurt of Chancery for- 
It. ^ eieroised by thi 



The 



a of 



ay vested right ._ 
rtionlar kind of procedure. A sailor had 
r« right now to reqoiro that hw ease shonld 
d by a Jndge of the Cbansery Division than 
aerly had to reqnire that it shonld be tried 
trtiaalor Judge of the Conrt of Chinueiy, 
revant ite baini{ trin'farred from oai Judge 
'her. Under the present praetine, all hin.le 
3na might be brooichi in thi Chano»ry Divi- 
When a case wat ready for trial it wis 
wholly immateriiil by what oflioar of the 
lonrt it was entered tor trial. Order XXXVI, 

■aid that when no plaoe for triil was named 
Btatemsnt of oUim, the trial should, nnteas 
'« otherwise ordered, be in Middlesex. It 
I to his Lordship tliit eiaetly the same 

was to be pursned in all the Divisions. If 
1 a eonntry ease it wonld be tried at the 
B ; if it was a London case it would be tried 
London sittings ; if ■ Middlesex case, at 
ddleaei sittings. All the actions for trial 

be set down in one general list, withoot 
. to the division in whieh they were com- 
d, and each action wonld be tried by that 
alar Judge to whom the duty was allotted 
Eg actions upon the day on which it came 

it! tnm tor trial. That appeared to hia 



._ . ._ 't was nonfirmed by the nrovisiot, 
of Order SX.VVI. Hia Lordship roferrdd to mlee 
1 and 8 of that Order, and especially to rule IH, 
whieh provide* that " the lists of actions fot 
trial at the aittintrs in London and Middls- 
sei respectively shall ba ptaparad and the 
actions shall be nlloted for trial, without refsr. 
enoe to the Division of the High Conrt to 
which such aetions may be attaohed." That rule 
contained no distinction : it applied to the Chan. 
eery Dirlaioa eqnally with the other divisions. 
Hia Lordship thought, therefore, upon the oon> 
stinotion of the Aot and the rnlss that the inten- 
tion was that a trial by jury ahonld be held before 
a judge of one of the oommon law divisions, from 
whatever division the action might come, and the 
inconrenienoe of a trial of a Chanoery action 
before a judifeofa common law division wonld ba 
no greater than that of a trial of a Qneen's Benoh 
I aotion before a judite of the Exchequer or Common 
Pleas Division. It was urctd that the mlea oon- 
tiinad no proviaiona for the making of applioa. 
I tions for new trials in actions attached to the 
', Chancery Division, and that this showed that the 
other provisions were not intended to apply to 
actions in that division. Hut that waa because 
. the old praotioe of the Court of Chancery was in- 
tended to remain ID that respect, the application 
for a'new trial being made to the judge to vhose 
court the action was attaohed, or to the Cnart of 
Appeal. Uis Lordship thought the view taken by 
the Master of ths Rolls was not only oonFiateut 
with the Act and the rales, bnt also that it would 
. most promct? the pnhlio oonvenienoe that all 
trials of actions should be heard in ono pisce, 

Bhamivrll, L.J., ooRonrred. Ho wished to 
make two observations. It had been argutd on 
bi^half of tho n|>po;;:intj that tho provision of 
aeot. 37, that trials by jury shonld be held before 
judges of tho threo Common Liw Divisions 
sh-iwed that it w,-iB intended to apply only to 
actions commen^ol in thoao Divisions. If that 
were so, ono ooald h.ir^ly see why there need have 
been a provieion that the cases should be tried by 
judges .of the^e Diviniona only; the provision 
seemed to imply that thpy ivonid have to try cases 
coming from the Chancery Division also. The 
other observation was this. The new Rals i of 
December 137i>, provided that " whore in any 
action in ths Chancery Division, the aotion. or 
any question at isnae in the aotion, is ordered to 
be tried before any eommia«ionerorw)mmjssioners 
of assize, or ■■'.t the London or Middlesex Sittings 
of any Division other than the Chancery Division, 
the order directing sfich trial shall state on its 
face the rcas'.n for whieh it is expadisnt that ths 
action, qu«i<tion, or i'sue should be so tried, and 
should not h^ trieil in the Chancery Division." It 
di.l not follow that this rale assnmed that there 
wers to be jury sittings in ths Chancery Division 
in Loudon or Middleaex. for there were sittings of 
that Division for tho trial of actions without 
juries. That rule did not apply to a case where 
no order waa mads for the trial of the aotion, but 
where it went, so to speak, of his own accord to 
b) tried at the Middlesex sittings by reason of 
there being no local venue. The rule only applied 
when the aotion was ordered to bo tried, as under 
Rules G and 21)of Order XXXVL In those CMes ' 

order. Bnt that did not apply wV — "" — ' ' 

to be tried of its own aooord. 



trial and down to and including final judgment, 
shall, as far aa praot.oable aad convenient, be 
buforn the judge who tritd the ama. TliiB enaot- 
mcQt, of which tbe hist part applied to proaaed> 
inga before trial, and the latter port to proceed- 
ings DpOn trial, did not uome into operation until 
tho lat Dec., and, i'i.ri.iCot», as to co^e* triod 
tb^n, the motioni '..i ^. mjJe, and the appliiw- 
t.onapending have a-.ili tu be disposed ot belore 
" Divisional Courta,'" '.-•iiBtituloil, liDwever, of 
two judges only. Aa to '.lie cates tried aftei tlw 
let Dea., the aeocnd part of the enactment oaoM 
.tuopeiatian, and the judgea accordingly eithsr 
' ' ' ' mt to oe entered on the verdiot 
adjourned the naaea for fnrtliar 

beforo the judges at the •jnUdhall sittinga, and 
adjourned lor that purpose, ore now pelldinr> 
Soma ol those were tried oefore two jodgaa cl Wa 
court, Field and Mauiaty, JJ., and souka babm 
Lord Colsridge and one or two other judges ; and 
Lord Coleridge and Field, J. intimated that 
ariangemonti would bo made at the next — thatll 
the pteaent — dttiags (or tba hoaricK 






These 






could 1 



made until sftar the first four or five days of the 
sittings, irithin which the motions for new trials 
arc to be made which re'iuira to be made befon 
Dirisioual Conrta : ard with three Diviaional 
Courts, each oonstitnted of two judges, aad six 
oourta of Niai Piins, tn-eive judges would b« oeoil- 
pied, while one, at least, would be required at 
Chambers, and one — that is, one of the (duala — ia 
sitting in the Conrt ot Appeal. To.day important 
aiiuonnoementa were mode upon the snbiaiit. 

The learned judges announced at the sitting of 
the conrt that, in conBequence ot the inability to 
find any court at all possible for the discharge of 
business other than the courts hitherto iu use b^ 
this Division, they found to their regret that it 
would be utterly impossible to comply with the 
spirit of the new Aot. that oce jpdge only should 
sit to hear the special paper on Tuesday next, ex- 
oept where two judges are desired by tbe partiea, 
and, at the same time, tn find ocCDpatua tor all 
the judges. Their lurdshipa tboret'ore Uumght 
that, in tkheae nnFortuuata 



D then 



mtd a 



__ , ._ ,_ „ ^uid Bit in Banoo 

instead ot one only. Their Inrdehips also an. 
□ounoed that, Mr. Justice Field having arrannd 
to hear questions reserved for argument before 
him on t'liday nait, the eouraa ot Niai Prina 
would not tw thereby interrupted, bnt another 
judge would proceed with Nisi Prins daring tha 
time Mr. Justice riald wonld be BO engaged. Thia 
announcement having tieen mode, the eout pro* 
seeded to take motions in cases pending. 

N'lOEK MXBCHANTH CoiIPAlfl (LlUlTSI) a. 

rUading— Count*/ eiaint— Payment into Cpurl. 
question under the new pro- 
I was by the company against 






QUEEJTS BENCH DIVISION. 

Saturday, Jan. 13. 
(Before Millor and Ldsh, JJ.) 

BcaiKEBB OF THE CODBT — AllBASOIlilHTS 



w tri!li* whUi had stood omr bom iMt ritttaga 



re. Tha action w 

rauoe tor~the sum ot £l<m, effected bylli 

He pleaded in denial of tbs olaim aad 
uso am, up s counter olaim of a lien on the pi^ia7 
[or .£o70, alleged to be due from the oompany to 
him on his general balance aa ship and insurance 
broker, and "also la^e balances in other re- 
apeets," The plointifle finding, as the; said, a 
difficulty in distingDishing what items of the 
wunter claim were set np as involving a lien on 
the polioy, applied at Ctiambers for an order on 
the defentjant to specify the items ot his claim on 
ntaiob he relied as supporting a lien i bat the 
Uaster before whom theinmmoas came dismisead 
it with coeta Thereupon they paid ^135 into 
Court generally on the general balnrKia olahsied. 
Tbon the defendant, in his turn, applied to a 
ludge at chambers foe an order on the plaintifFB 
(a amend their pleading to Ihe coBnteT-oUim by 
ipeeitying the iteme on which they paid the 
mousy into Coart, bnt the learned judge dia- 
missed the summons. The defendant now ap- 
pealed to thia court for such an order. 

W. -I. Levis, on tho part of the defendant, 
urged in suppint ot his application that it wM 
impossible tor htm to know on what partx of hi* 
ixinnter claim the lien vras admitted. 

Cra-.ip, on the part of the plaintiff, urged that 
they ocnld not tell from the defeadaoi'a ooiutar 
^im on what items the lien waa est up, so that 
i.he fanlt was in the pleading of tha defendant. 



rJie object ot the new system waa that there ^ 
i>s no couoealment on either side, nothing to - 
neadleas obaearity or dUBeqUy. Thee* e 
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doubt mi to the lien of bd ii 



aUim Dumeja were lo »id bo u to niae 
lien, uid than the plvntiffi oonld hmre n 
enit; in pAjing isto ooon on tpeoifla itemi 



COMMON PLEAS MVI8I0N. 

ThvTsdaif, Jan. 11, 1877. 

DA.T V. Stanford, 

Taxation of coits — Avplication to rsi'ieie for brfoch 

of faitli—Addilienal rutu 30, SH. 
On on avplication to Ttview a taration of cosli 
wJiWi ftndiiof t«en o5jert«cl loon groundoj breach 
of faith: 
Held, that th* Matter's ktlocatar ii'os ^noZ. 
This m* an kppmI by the detandmnt (mm a daoi- 
■ioD o( Denmmn, J. at ahamb«ntefiiilnB to order 
a leritw of taxation of Mtta whinh wai made rr 
jiarie, and wm allamd to hare beeo obtained 
(hroosh a bnaoh of faitfa. 
Com, for tiis defeDdM]t,'Mfc«d for a general 
' of teiatiOD on the gtonnd that the 



tfana no real taxation. A day bad baen fixed for 
tamtiw), and the partieB atterwatda agreed to 
d«(er it to anotbec day. On the latter day one of 
the partiea wae abaent and the oUiei pioonred an 



Dodd, for the plaintilt.— The Maater'i ailocatar 
ii final and oocdnaiTe aa to all matten not ob- 
jeot«dto- 

The CocBT (GiOT* and Demnan, JJ.}.— Thie ia 
a anbjeot of teriew, and not of appeal. The 
pioper conraa, by Additional Bole SO, waa to 
ti»*g BOue berora the Matter, aliens Oi»t tbe 
allocatur waa impioperlT obtained. That oonrae 



the 



Additional Bole 82 makea 
allocatur final. 

Appeal ditmUiedwith coiit. 
Soliciitor for tbe plaintiff, Bampmn. 
SoUdtoT for the defendant, Sj/W. 



abroad — A- 
Order XI., rule 1. 
This waa a motion to set adde an orderfoTBGrTioe 
of a writ of anmmona ont of tbe jnrisdlotiou nndei 
Order H.. nle 1. lb* aotion waa for dMnagea 
nnder Lord Campbell's Aot. Tbe defendanta were 
a toragn oorporation ; and the life in qneitiou 
waa loat in sonuqnenoe of a oolliaion at aaa of 
the ahipa Blraihciyde and Franconia, two milea 
and a balf from Dorer. 

Bmjamvn, <X.C. for tbe defendanta. — The qnea- 
tion bare ii whether tbe oonrt is bonnd by the 
deciaion in the case of Rig. t. £evn. Tbe action 
ia a peraonal one, and the oanae of it aroaa with- 
ont tbe jnriadictioD, whioh, it ia admitted on all 
aides at oommon law only eitenda to low water 
marli. If anyjuriadiotioneitendatotbethree mile 
radiua, it muat be that of tbe Court of Admiralty, 
and the oreatnre of ■ atatnte. The Merohant 
Sbipping Aot 1654, a«ob S27, ia tbe only f 
of ]ar{a£ation being giren to an Englieb 
take eogniianoe of ininxiea anatained beyond the 
realm. That aaotion empowws a jndfre M m ooni* 
of reoord, or of the Court of Admiral^, to an«at I 
foreign ihip whioh haa oasaed an injury to an; 
propn^ beknginii to a Britiah aabjeot in any 
part of tbe world , if at any time thereafter tnA 

ahlp ia fonnd within three milea of the Bi 

ooaat, and to order ita detAotion nntil the owner 
haa made aatiaFaation. lliia acotion girea 
power to try a personal action against a foreign 
owner, tbe lemsdy giren being only in rem. ; be- 
^ea, it only oonoeina injnriea done to property, 
and not loaa of life. Aa to the oironmataiioes of 
tbia oas« : The (hip waa aeiied, a ocdlUion anit 
inatitnted, and the fnll anm of JtS |^ ton paid 
by way of damages. The ahip was anbaeqnantly 
Nleaaad npon bail being given to the extent of a 
further sum of Jtl per ton to anawer damages tor 
peraonal injniiea whioh may be giren in an; f atnre 
aotion aoinat the TSMeL Bcott *. Royjal Wax 
Candle Comiany (L. Bep. 1, Q. B. D, 4(14) ihowa 
that a fotf ign corporation may be aerred abroad 
tbe aame aa an indiridnal. 

OiAenQ.C.,on the aame aide .—Under Order XI., 
mle 1, power ia given to aerre a writ of anmmona 
ont of the jnrifdiotion where '* any aot or thing 
.... for whiob damagea are aoogbt to be re- 
ooTered was .... dtine .... within the jnriB. 
dtotion." That role does Dot ooier tbe preeent 
eaae. If tha I.egia1atDre wlibed to gira the oonrt 
jorisdiotion in taara Via tbe preaen', it might do 
so withi nt any violation of intemalional law ; bat 
it baa not dine io. Tbaargnmentf'"-"*- ""^ 
dtotion ol the Conrt if Admiralty 
amslgamation of all tha ~ '~ ' 
erery diiiaion of the High 
.^aj&f ihat tbe mica St 



tbe High Conrt aathority it. 



« also engaged 



> make a good proOt out of tbe 
is clerka and others, aa hU rent am 
id to ooma oat of l;he unoont. 
. UK. »mo .u>«.«~L. The jury retnrned » Tordiot for thep 

aort«on(BKK,Q.C.and We!jiUrwith himltor tbo sum of iSC 7>., Umaim oBeet tei 
the plaintiff. — The >*roDg oomplained of waa done aocoontant'e ohorgea by £20. 



aome of tbe learned jndgaa in the ease 
. - Ktyn. I do not rely npon <^ S37tb aeotion of 
tbe Merohant Shipping Aot 18S4, beeaoae the 
anthori^ of the Legialatnre to paaa that aeutian 
was the territorial jariadiotion of Her Majesty. 

CotiiKlDas, C.J.— This is a motion to set aaide 
an order for serrioe of a writ of snmmona abroad, 
lamof opinion that the order abonld be aet aaide. 
It is qoite plain that the jndgment of tbe fall 
oonrt in tiie Fravxonia oas« ia binding apon all 
tha oonrts. Tbe ralia dteiSxndi is tAat for all 
parpouB, where an aitenaion is not axpreaaly 
-nade by Aet of Parliament, ElngUmd atopa at low. 
rater mark ; and, therefore, the joriadiolion of 
the Qneen and ber oonrta atopa there alao. The 
cause of action in tbli oaae. tberef(m,araM bcTOtid 
tha jnriadiotion of tbe Queen ; and I do not tbink 
that Order XI. , Tide 1 , snable* n* to Older aarriot to 
be made there. Aa to the aeotion of the Merebant 




Dt^|U|^Me- 



iming Aot wbidi baa been qnoted, it has no 
_,phoation to this oaae. It only giToi a anoifla 
remedy nnder special oiranmatanoaB, and the air. 
imatancea whioh ooonirod are not anoh oiTonm. 

Ubove, J.— Ithinkwearo bound by tbe opinion 
of the majority of the jndgoa in the frnneotiio 
caas, unless it oan be shown tJiat tboseation of the 
Aot aUoded to, or Order XI. rule 1, anaoU some- 
thing to tbe oontzary. The present oaae ia not an 

--"-- ' ipect of damage to property to whioh 

___ la limited, and we cannot extend a 

atatutoiT remedy in tbe manner required of na. 
Order XI. rule I, doea not extend tbe jurisdiction, 
bob leaTea it where it stood at common law, whose 
jnriadiotion tbe High Court auooeeda. 

DaNHAH, J.— I referred this oaae into court 
beoauae I considered it importuit, and that it waa 
notrighttodlapoaeofsnobaqneabon atcbambera 
aa whether tha deoiaions of the Court' of Criminal 
Appeal apply to oaaoa of injury by loaa of life. Mr. 
Ctarkaon failed to point ont any reaaon which 
abaolres as from following Rtg. t. Keyn, wbilat 
the Order XI. mie 1, it is clear, only girea the 
oourt jurisdiction when the '' act or thing ... for 
which damages are aooght to be reooTcred waa 
. . . done . . ■ within the jntiadiotian." The oase 
of Reg T. K&yn decides that tor all pnrpoaea, ei- 
oejyt thoie exeladed by etatuto, or within the 
jutiediotion of the Court of Admiralty, the ioria- 
dtotion of the coort oeaaea at low water mark. 
We hBTc ao JDriediotlon, therefore, to give leave 



rs for tbe defendants, Sialiet, Saunder 



LOED MATOE'B COUBT. 
(Before W. Beahook, Erq., Aseistant Judge.) 
TwiFOBD V. Sebab (Buffen, Camiabee). 
Accounlant't chargCB. 
The plaintiS in this action, a member of tbe Bnn 
of Meeara. Brettle and Co., aongbt to attach a 
anm of ^101 7e. lid., in the handa of the gar. 

Bucknell appeared tor tbe plaintilf. 
Kemp for the garnishee. 

Bucknell atated tbat the garnishee, Mr. Bnffen, 
accountant, aated profeaaionaUy in winding-up 
the estate of Mr. Seear, and in that capacity die- 
pOBed of the Ifaae and fixtnree of his shop in the 
kingsland.road in September last. The plaintiff 's 
firm ware croditors of the defendant* for a larger 
amonntthan all the other oredilora together. Atths 
date of the attachment the gamiehee had paid away 
on behalf tbe debtor a sum of Ml 2a. Id , out ol 
the prooaeds of the lease, hot there remained the 
sum now olaimed in his handa. He refused to 
part with tbie nnleBS hie charges, amounting to 
X3512a.8d.werspa:d, so tbat the real point ii 
dJBpQte waa tbe amoant of theae chaigss, which 
wtrr ooutidered by pL. intiff to be eicsuire. 

Mr. Buffen, in omas-eiamination, said tbat fae 
had much tronble in negotiating the sale of the 
bniineaa, which could not be diiposed of till he 
took it m hand, and thaa created what eetate 
there wae for the creditora. He had charged at. 
the rate of two guineas per day of eight honcB for 
himself, that bting the charge recognised by th<' 
Bankrnptoy Ccnrt. Be bad cburaeil a guinea 
and a bslf per day for afirttclerk; but he ad- 
mlttrd that might be oonnidered an overcharge, 
BB it wBB neual to tbsrge only a guinea. A second 
clerk be had obarged at a guinea per day. The 
third clerk mentioned in the aoeountB was his 
irtand boy, charged at half a guinea a day. His 
•i wagea were about Sa. per week. 
'Mip BUbmttted tbat Mr. BuOan waa antlUed 
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COUNTY COURTS. 

SWINDON COUNTY COUKT. 

January, 18TT. 

(B«riin C. F. D. Caillabd, Etq., Jucl|[e.) 

MokFATT V, Adams, 

Tractr—PJshl of oiimtfr of goodt pledged litf bailee 

to recorer oijaitulpaKiJiroter—PatcHbraker'i Act 

1872. 
t'ooU appMrgd for the pluntiir. 

Hairy Bevir appeared for tbs defendant;. 

A oaoe o( tery ooniiderkbla importause to 
ownen of gooi» wbioh have bwn wrocigftUi; 
pawned, haa been dooided in thit oourt, and t^e 
learned judge having had the oaae txioe or^iud 
b'fore lum, nnd hBTiiir takea time for coUBiden- 
tioD, has deliTered the foUo«itiK caiefoUj pre. 
PMed and exhaiutiTe indgment. 

Hi* Honour.— Id thia oua a qneation ot rerj 
oODlideiable impartanoe ii raised betirean the 
ownen of px>di luid ohatteU whioh have been 
wronir^Uy pawned, on the one hand, and pawn- 
brokeca by whom each goodi bare btwD laken in 
pladfa without notioa of the wrong, on the other. 
The qneetion arieei under the Pawnbrokers' Aot 
1672, 35 * 36 Viot. o. 93. There U no dispute 
abinit the facte, whioh are ke followi : The 
plaintiff, who rapreeenti a eewing maahine oom. 
pai», lei a Mwing maohine to one Frederiak EJlia, 
nncwr the tanui of an agreement in writing, 
wMeh was ligned b; him, and ia in Uicbs wordi : 

HtBonDdaBDlaa tgnamentmadacheilithdarof 
Jnaaim betWMO Jawa MoOM.d Wise-itreat ud 
MtMl a etr eet, TaorU, heieliiafter oOled the ownw. of 
^eoae wt, and rcHterlak ElJla, 18, UroiBwaU-etraaC. 
Swteaoo. kraeiBafMr called tha hirer, ot the othu part , 
WttMneth that the owner afrMi to let, and tb« hirer 
•mM to hire, the Siuer Medina Bawhw Haehiu, Ho. 
SSaw. m i t tiined on the Iwok hiceof, at the rental of 
U*. w Bonth, far the term et Bttj-elthl weak*, from 
Oe SjAi bnai;en the doadWoBe toilowlnjr, Ti.. ; 

1. The blrecaaraea with the owner aefaflowi: 

A. To pv (>•■ reortriaf the UHhlBe, and 2l «d, 

ererraataFdaroFiaoh of the weaktloeln- 
■tre dOTlBc the lald term, 

B. To keep the latd maohine In good ordv. ttlr 



D. Hot to aHlKn.BDderlat, orotherwlH part with 
Ua Mid ottohhik or remoTa th* mmt from 
the aboTC-Beattooad addraaa. wiChonC Id 




thereof delivering nj 

B. ThehtrarmajatanrttmepiirahaH b; a ouh 
parBMDttha aatd machine at the prloa man. 
tioaedon the luk henuf, in wblah aaH 
oredlt ahall be given lor the tail amount ot 
raatpald. 
S, The partlee hereto eipreadj igraa that the hirai 
ehall In no oaaa ba entitled to uit credit for 
the aald rant or an J nin tberaol, eiHpC OD 
pmofaaae ot the Hid maohine, under the 
ptDrUona ut paiagrapb B,, olanaa t, and 
that the nld maohine and aeoieanriea ihall 
Otherwlae remain tbepropertj of Iha owner. 
BOhfeet to the protlilnna oi thla agraament 
oalj, and that until parohiaa Uie falm 
ahdlbethehaUeaoBljol the Hid masblna 
Aa wiCne,* the band or the blrar. 
The maohine waa delivered to Ellis aooordingl;. 
and he, after pajing the hire for some weekn. 
beoame m defaulter. He then pawned the machict 
to tho defendant and absoondod, and he oannot bt 
bmnd. It li admitted that the defendant acted 
with peifeot good faith ; that he U a pawnbroker. 
and uat on aMlioataon to him by the plaintiff 'a 
aKont, the deiondant refnaed to deliver np the 
■MnhJTiit The pawn tioket ia not forthooming. 
■•d In tbo abanioe of sridenoe to the oontrarj i» 
neamned to be in the hands of E31ia. Under 
tlilin oironmatanoee, the preaent aotian wa* 
btooght, and at the hearing bejood Uie above 
■dnuieiona. It waa agreed that the valne of th* 
WMhine ahoDld be Uken at J'5 l^s., and the 
damagM of detention at Is. It is not in oonteit, 
■ndindeeditoonldiiot Iw, that, having regard tii 
the tecma of the agreement, the hirer waa a bailer 
only of the machine, and that by pawning it hp 
determined the bailment, ao that (the Act of 187S 
apart) the plaintiff, the bailor, ooald maintain 
trorer for the machine: {Cooper v. Wtllamail. 
U h. J. 219, C. P.) The oaee waa first argned 
■omewjiat brieBy, bnt bj arrangement it waa at a 
BUbseqoant oontt argned more fnlly and with 
greater oat«. For the plaintiff, it waa argned by 
Mr. Foote, tliat be oonld proceed altogethf- '- 
dependently of the Pawnbrekere' AoC 1872, 
assert his oommon law right, an^Jahia para- 
mount title against the clefe~ * 
MMes were cited, whioh were 
Aot of 1873, whilst the 39 a 
In force : {ParkeT v. QiUieM, 
Pett T. Baxter, I Slarlin, 4T1 



Iwrnni^A, M L. J. 122, C. P. (same oaiise) ; 
j3 L. T. Kep. K.S. 115.) Mr. Bevir, for the de- 
fendant, argned that the present ease ia entirely 
governed by the Pawnbrokers' Aot 1872, the pro. 
visions of whioh ore not analogoai to those of 
the old Act, whioh did not provide for the retam 
of the goods to the owner, that the plaintiff has 
under ue Act 1B72 a fnll remedy before joatioea, 
and so cannot maintain this action, Saota. S5, 26, 
and 30 of this Aot wore parlioDlarlyinaiBtednpoa, 
01 ousting the plaiutiS's oommon law right In 
reply for plaintiff, Hr. Foote argued that thia 
-leot. 3 did not apply till oonvistion. and thia, 
iindel the existing circnmstanoBB, wonld leave the 
iilaintiff witbont a remedy : that sect. 25 raises { 
inly a presumption, wliioh is here rebutted by tho I 
itdmitted facte ; and that seat. 36 is limited in its I 
application so far, as at all events, not to taJte 
amy the plaintifra prijua facie rights in oommon I 
law, whioh are anterior to those of the holder of 
the tioket : that seat. 29 of the Aot of 1872 is also I 
limited in ita applioation, and that it is not opsn | 
to the plaintiff, onder tho aironnutanoes of the i 
liresant oaae, to proceed summarily nndin the Aot, 
■10 that it he coold not sas at oommon law he 
tvould be frithOBt remedy ; but that even if he had 
.I remedy under the Aot that would not deprive 
lim of the other, and ha might prooeed by mCher 
.lonrse, at his option. Upon Oonaideratiim, I am < 
)f opinion tliat. notwithstanding the appaiently 
strong langoage of the 26th section ot the Aot 1872, 
■hioh wotild prima facie lead one to suppose that, 
iinleM the pawn ticket is delivered to him, or 
' eioopt as in this Aot provided," a pawnbroker 
jhall not be bound to deliver bank a pledge, the 
plaintiff in the case before me ia entiUed to 
isdgment. Seotion 25 enacte that the htjder, for 
tlie tims being, of a pawn tioket shall be preanmed 
to be the peraon entitled to redeem the pledge ; 
and, aobject to the provisions of the Aot, the 

ewnbroker ahall aooordtngly (on payment A the 
in and profit) deliver the pledge to tbe mrvm 
producing the pawn tioket, and is indemnified by 
that seotion for so doing. The plaintiff ia not the 
holder of the tioket, and I quite agree that it is a 
praanmption only whioh is raised by that seotion, 
and whioh ia rebutted by the faeta hare exiating. 
cannot prooeed, therefore, under that section, 
oan tho pawn tioket be delivered to the pawn, 
broker, as indicated by the 26th aection ; butthen 
thsqneationiBwhethertha plaintiff, who hasttot the 
tioket, must come in under the eieeptidn contained 
a that aection or be remediless. The first 
loeption having a bearing on this oaae ia t^t 
inder the 39th seotion, which enacts that "for 
proteotionof owners of attiolea pawned . . . .any 
person olaiminK to be theowner of apledge . . . ■ 
nay apply to the pawnbroker tor a printed form " 
)F dealuation, whioh the pawnbroker ahall deliver 
o him, and on delivering " back to the pawnbroker 
the deotaratioD, with Vim formalitiea and within 
the time preeoribed, the applicant ia to have, as 
between him and the pawnbroker, all the same 
rights and remedies as it hs prodoosd the pawn 
ticket." Tliis, in effect, pnta the owner in the 
position of the holder of a tioket under teat. 25. 
and BO oompels him to pay to the pawnbroker 
"the loan and profit." Bnt 1 think the 29th 
seotion gives ths owner an option: he may prooeed 
in that manner ; he certainly is not, by force of 
that section alone, eompellad either to lose the 
property or to pay the amoant of the loan and 
profit. I think the 2Gth seotion, whoa pointing to 
should not be so oonstrood as to 



rekers Act IHTSS, and 
;ht, an^^ia para- 
efenM^H^averal 
■reT^^^the 



„ _ penalty, order the delivery «f tti) 

inpaymentof the amount of tbekaarndp 
Obviously, prooMdinga onds ths 31*t mM 
;iot in the oontemplation of the M nk«fli 
wot. 30, beoause nndat the 3M seelia ' 
must be payment of the loan and pnlt,4 
iinderthe 3rd sub-seetioD of secLSOilai 
liiscrefion of the oonrt to ordn whethal 
ahall be any or not The 31st seotko, is i* 
to the retnaal of a pawnbroker to dsEiw ■ 
Ctledge "iothe psrson antrtlad to tan U 
lihereof under thia Aot " pmnta, ia p7 ofiM 
iiersons so entitled within Uw definiboaiWi 
25th or the 2»th MotionB. I tUik U 
- l>o.! 

isot anyprooeadiigsni 
.1- 4... j.ir*^.* i.*j,v • jj 



iO. So that ths Aot leaves untouched siik 
And remedies as may eiiat independotJ} 
Aot itself. I have ilreadysaid that I ttas 
aot inoombent on the puintiff to bnsf 1 
within the oonditJonB of aeot 29 si i 
dlaiming to be the owner et a:pled|n.l 
holding the pawn tioket It wonld ha i 
indeed if he were thua boond to pay the la 
profit, whilst under the prOMedings nia 
ondmr snb-sect 3 of sect 30, which sp^n 
not depend upon himaelt, he mi^t gsl bt 
whioh in his own without any payment ati 
these reasons I am of ofonion that ths Ai« 
haa not ousted the oommon law rights aadi 
ot the plwnliff , and that by mssns of b 
which i« paramount to that of the pawn 
Ltxd EUanboKingh in Ptt v. Boater, aKi 
la •nooeosfully to maintain this aotaonspi 
defendant 

Jtxf TBtent Sot ptatntif . Coili atmi 



CORRESPONDENCE OF ' 
PROFESSION, 



orkai 









. , jit»elf,iBoptiL ^ , p, , 

ia intended to give to owners a spuuial proteotion 
and remedy, if they choose to adopt it but not t« 
take away any other wbich they may have. Taking 
next Che 30th section, let and 2nd aab-seotioni ol 
it are evidently inapplicable to a itato ot cironm. 
stanoes snob as the present Since Ellia, the 
hirer and pawner, cannot be found, and since alec 
the defendant being an iouocect peraon, no orimi. 
nal prooeedinga oan be taken against him, nor 
need any be taken against Kills by tbe plaintilf 
aa a oondition precedent to the maintaining of an 
action by him against the defendant: (White v 
Spettigae. 14 L. J. 99, Ei.) 8ub.sai>t 3 of seat. 
30 points, 1 think, to the event of its incidentally 
appearing in any prooeedinga before a oonrt or 
summary jurisdictioD other than prooeedinga 
under the Aot itself, " that any goods and obattela 
brought before the oonrt have been nnlawfolly 
pawned with a pawnbroker." If Bo,thentheDoarr. 
on proof ot theownership of the goods and ohattela. 
oan order delivery of the goods to the owner, either 
without payment of the loan or any part thereof 
to thepawnbrokor, "as to the oonrt, aooording to 
the condnot " of the owner, and the other "oiroum- 
etanees of the case seems just and fitting." 1 
think this oonstrnotion of the 3rd sub seotion ot 
sect 30 is borne not only by the context of tbi' 
lit and 2Dd sub srations bat also by the 3Ut 
section. This enact* that " If a pawnbroker 
without reasonable excuse {proof thereof shall lii 
on him) Degleota or refoeea to deliver a pledge to 
the peraon entitled to have delivery thwect under 
>UaAot,heBhaU be gnUtyot aa all«na« againat 



on ill protwlonaJu^lAtli'ld 



EXAMISiTlOM rOB THB B»B— DMO" 

" CiuBBiHa." — Permit me through tbsati 
yonr columns to draw the attention itfttal 
of Lwal Fdnoation to the diagraoefsl sa 
"oribalng" whioh took place at the 
eiamination for the Bar. I waa preMnt* 
of the dajs during whioh the ena fmta 
tinned, viz., Jan. let, 2nd,aBd3rd. Ihifc 
being somewhat closely engaged with tti 
1 waa not in '■= ■- "- — 



relhepiM 

„_ _iote bita 
itoth sides ot me ; on the last dv, . 
handed in my paper, the oommon lava 
aftor eleven, I had, whilst awaiting «l 
vioi, voce, an opportunity of Beeiiig *■ 
going on. One mstanoa will suSoe: A 
man^' at the same table as myself, aril 
with constant referenoa to thres biilkj m 
mannsoript 'notea laid on the table la 
pocket handkerchief and blotliDg pepsr.*" 
for quite an hoar a printed book which ■ I 
bis knees. This book waa. I b^isvt, < 
Manual of Common Iaw. Now, sr, «< 
may be said againat the naoeaai^ for ssa 
tion in law as a qualification tor a BaO >^ 
it is manifest thi ' 
vised may tail to 
petent knowled|,_ __ ___ . 

those who paea. Tho ifiud v 
out a few of thoeo who rely alone on "«• 
bnt even that test fails when the aaoa 1* 
are asksd before and after the Inna li— ' 
Itirill,rfi 



be asked ^w it is that anoh open n*(K^ 
Bcript and printed matter is not Ma 
thinli when I atats that in ths two aa' 
detailed for this purpose I reoogntstd thi ■ 

tondentof the wai' ' ^' '- ""* 

d the man who p „- 

■nfSoiently ananered. These ai 
01 men to aot aa oeneors at — 
candidatea for the Bar. In 
say that it bodee ill for the oontinusiik^ 
repatation hitherto accorded to th s BB iJ 
■o macy students nnblashin^cly r<"~'^ 



TrADY Law Btationbbb.— WiU yes d 
through yonr columns to advooats W 
, upon the legal Profession ot an iaslitrtB 
J is tar lesc widely know than its D 
' ■ The Aasooiatian tor tho 
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•w Copying," now cwrrying o' 

L3, PortDgttl-Bbrwt, Liooolu ■ L._, 

mi lome lixtsen je*n Biuoe, with a view to 
[de B rflmnnentiTS, and at tha wme tims 
:, oooapatioB for ladiei. Tbow who know 

■UU17 Ikdlai there ar* «ho, mutnred in 

rjt are auddauly, tlirouph do fault of their 

oompeUsd to aeek a liTelihood, will appn- 

tba Talae of enoh an institatioii ; bat. apart 

•11 thia, I feel (ore that any loliaitor who 
rneait work to 13, Portngal-etroet, willdo ao 
■. Crede experlo, the initiDgia eqoal io that 
■d oat by the beat law stationere ; while aa 
-d( the acooraoT and ^anotiiality thej are far 
■wed, while the pnoee are those ninall; 
^ed. It ie the eainaat deeire of the lad; pria- 
a Hti. Lnatei, to take largei premieee, and 
Eds oooDpatiou tor a larger nnmber ot ladiaa, 
sMb iha oao only do if ehe obtaina further 
•ott. Mri. Luntecoan, it requisite, faraieb 
•aiiDea to 10106 ot the muet ooiiDeiit oonTej- 
3> flime inthia Deishbotirhood, who baie lone 

ber work, and who will teelifr to the *kiU 

whioh it haa been parformed. 

Ii:NC0L7I*S-lNN-FlII.Da, 



IB L«oiL PaorESBiON and PaiuTiNa.— 
ranarks ot Mr. Wordaworth on the anbjeot 
■rllamentary printing, wbioh ;oa pabliah in 



iaa.and far the oonrta, has been greacl; in- 
«M dnriDg the paat few j' ua, and that the 
t of thia ii dietnbntrd by aoliaitaca, it will be 
> what a fTnitfnl field here ii for the applioa. 

■ of ochoperative prinoiplei. There aaema to 
■0 roaaoa why thia work ahonld not be done, 

the profita earned, by a company cximpoaed 
naiTaly of mambere of the Legal ProFeaaion, 
tiu) oonaeqnLnt adTantagea both to otienta and 
dioltora wonld be considerable. There ia no 
t that BQuh a oompany oonld afford materially 
iaoe the ooat ol printing in soTeral deparl- 

■ . while it ongbt to seogro another imorore- 
I aqnally important, in the aabitttntion ot 
iriend farms tor tho present haphazard pro- 
ana of law stationers. There appears to be 
BQonlt; in the way of oarrying ont this sag- 
»n, and I can only attribute the fact that 
bm bave bean oontent to make the fortnnei 
■W itaiaoDerB, to want of organieation in our 
A of tha Protession. I think the ang^ttioa 
■•qniiM the approval of the Law Tikes. 
AaastiTe aopport ot two or three laige Lou- 
SxHa, to aeanre ita realieatioD. 

B. Caslill. 

rxtlD Liw Studints' Socibtt.— In refe- 
» to thie aooiety a taw week* bMk joq aa- 
d that, in your opinion, we did not dincnaa a 
■laDtnnmberoflrgalpoiDta.andour treasurer 

aoently explained that this arose from the 
at there was no law library attached to 
«nt a-inn Hall, onr plans of meeting, bat 
Uinoommiltee had dst^rmined npon taking 
ntio steps to form a law library. Id addition 
■■ I may add that appliastion haa been maHe 
• connoil of the looorporaled Law Society 
■rmiaainn for oar aocifty to meet at the Law 
B'Stion, for the diacnssioo of legal poin a, and 
■>w na to refer to the books in th-ir library 
Bthemeetinga. lamhappy tonajtheooonoil 
S*neronaly acceded (0 tkia application. Aa 
therefore, as our society has formally eano- 
1 t^be alterations neoeseary in our rules, it is 
wed laeenmiDg the aame are aao'ttoned. of 
1 fcbere can be little doabt) to bold two meet- 

■ month (probably the second and fourth 
^y in eaob month, at the Law Inatitation, in 
i«*»i to our Wednesday erening meetirga in 
•aat'e-inn Hall. I feel sure onr members will 
■leasoro arail them'elres of the opportDnily 
Massing legal qaentiona which is thus offered 
•KB throDgh the liberality of the oounoil ot 
^Ktrporated Law Sodety, to whom, aa aeera- 
' the eooiely. I glaitW take tliis opportnnitj 
•liolj tendering our thanks. 

J. B. BuBiHBTEiH, Hon, Seo. 

'Sars PntcnsTNa is Adtocatih in thb 
^Tr Courts-— Iread tlie letter ot "ALiver- 
Swdicitor" in tha Law Times of the 6th 
fc, and I el-o read a letter signed " Cliarlea 
'«•, A.S.A.E," in the Law Tiuna of tha 
J atant I beliere that a Tory large pr"por- 
f yonr readers who are practieing aolioitors. 
T-vd these letters and thought over the Uttle 
^t related by " A Liverpool Solicitor," will 
^•ilh me in the opinion that, taking into oon- 
'%inD all the facia as stated by Mr. C. Con. 
A Liverpool Solicitor" hssnow somegronnd 
'SBplaint. Hr. C- Connor statea that hia 
' in replying to " A LiTerpool Solicitor " waa 
■MpW'poae of oorreotinB atatementa ot facts, | 
' M ud oonfinad himself to this objaet there 



the matter wonld have ended. He. C Connor, In 
hie latter, states that Mr. R. Montsgna Preston, 
of Cheeter, is the solidlor for ths North- Western 
BaUwajrCompany.atid that itwaiaipaotad that ha 
wonld hare been craaent at the trial, bot for some 
reason thia ganueman did not attend, and the 
learned judge permitted Mr. Clernod (Ur. 
Praiton's managing olsrk) to prooead in his prin- 
dpal'sabaenoe ; and th.\t (or the plaintiff be fHr. 
C. Connor) had instructed Hr. William Lowe, 
saticitor, "who after haling well gone into the 
ease," was oompelled to leave the ooort. Ur. C. 
Connor does not seem to be aware that Mr. 
Preaton praotises at IJTerpool aa wall aa at 
Chester, and also that it was owing only to the 
extremely eioeptiDnal aircnmsiaooea ot this case, 
that hi* Honour, with gre*t oonrtesy and con- 
sideration towards all parties, permitted the case 
to be oondnoted by non-profeMitmal gentlemen. 
Ur. C. Connor goes on to remark, " I flatter my- 
self I am as wellqualiSsd aa any aolloitor forsaoh 
a poaition." that ia to say, ha believesl himself to 
be able to eondnot a oase or prooeed with ■ oase 
already oommeiiood as well as a duly oertifljated 
lawyer. With referenoe to this rery eiCtaordioary 
remark, Ur C. Connor wonld do well to consider, 
firet, has be studied P and if so, is be the master 
of tha principal legsl text books in the law of 
BvideooB P Secondly, in his opinion, can a aolioitor 
and'rlake and properly oarry ont the work of a 
oerli&oated accountant, or can he attend a patient 
and preacribe the proper merlioines to be adminis- 
tered as well aa a medical gentleman P and, 
thirdly, the provisions of the statutes known ae 
the Attorneys and Solicitors' Aata, and the Stamp 
Aots. Hr. C- Connor altogether fails to gire 
weight to his obeerTaUons by referring to " A 
Liverpool Solioitor," in the oonclnding aentencea 
of hie letter as "aoma unknown solioitor," for the 
use of Buoh a meaningleaa and nuoallnd for ai- 
prevsion can but lead many membera of tha 
xolicitor prafeseioa to believe that, howerer in- 
fluential he (Ur. C. Connor) may be as an aoooan. 
tact, hia tranaactions with their profeation have 
given him little or no opportunity of obtaining an 
inaight into tha working of quiet bnt high olaaa 
practices. Gbo. Gkbin Skith. 

Wakt or UNiroKM FBAcncn in th« Cohmom 
Law Urric is. —Bef erring to the paragraph on 
p. 1S5 of yonr issue ot 13th inst., aa to the want of 

itormity prevailing in tha common law offices, 
_ lay remind yon that the payment of fees npon 
memoranda ot appearanoe i> regalatsd by the Order 
or 22nd April I87b, '* aa to fees and peresntagss," 
whereby the tea payable ia to be denoted by an 
impressed stamp, and where the appearanoa ot 
sere 'al defendants is entsred by one memorandnm, 
the fees for all persona beyond the first are to be 
paid by impreaeed or adhesive atamp. The prac- 
tice of the Common Pleas Division is to aooept 
Bitfaer an impressed or adheaiie stamp upon a 
memorandnm 1^ appearanoe entered for one de- 
fendant, but where tbe latter plan is adopted 
attention is drawn to the above mle npon the 
lubjeot, whioh expressly direata payment of tbe 
fee by impressed stamp. Ae regards oertificates 
ol non-appearaaoe, the practice of giving such 
oertifloates has never prevailed in the Common 
Pleas Di ■ ■ >.»-.^L ■-— =- ^i.-- 



indge oartifles that thsre was snffii^ent reaaoii 
tor prooeeding in ths High Court. In aneb 
a case, then, the defendant nead take no steps to 
deprive the plajntifl of oosta j tha statute itatU 

Snrants anr being reoovared. Now tbaaotlon of 
aier t. Oakn was brought on the oomnon 
money ooonta to reoover tfarea sepante anms of 
.£61. .£60, and £6. Ths .£fll waa paid into oonrt 
by the defendant, and aa to the residna he pleaded 
narer indebted. The cl«m for £60 failad alto- 
gather, but the plaintiji reoovered a tetdiat for 
£i 6s., being nrt of tbe sum of .£6. As it hal 
alraadjr bean held that where a plaintiff oombinei 
two saparatsanddletinot claims in the same ao- 
tdoa.thaymay.forthepnrpoaeiof ooata, b« treated 
as two actions {8milh v. ifarnor, 3 C. B,,S. S., 



1 think it was arguable 'that the claim ol X6 
oagiit to be treatod as a separate aation for that 
amoQiit, and if this view had been adopted the 
plaintiff wonld have got no ooata withoot k 
jndge'a oertiGcate. This point does not appear 
to have been brougbt before the court at alL 
Tbe piMntiff now admits the verdict shoold hare 
been for £1 19b. only, and he wonld perhq^ 
.a bound to go to trial m ordw 



contend that 



r that ai 



; bnt IT 



the defendant might fairly urge that he went into 
court beoausa the plaintiff was making an tat- 
fonnded alaim in respect of the .£60. Tbe oonrt 
Ter; properly held that any application to i-ary 
the incidenoe of oosts sbonli), in the terms ot 
Order LV„ be mada at the trial ; but in the par- 
ticnlai case under discussion, it appears to ue 
that the defendant might hare sneoesBfally op- 
posed ths plaintiff's claim for oosts inonrrsd 
after ths payment into oonrt, on the ground that 
s«ot. 67 <i! the Act of 1BT3 prvoloded him froffl 
recorering them. At all erents, I think thie was 
worth trjing. M. H. P. 

[We have reoeired another letter signed 
" Coita," whioh shows a lamentable ignoronoe of 
theaabject. "Costa" will flnd where bis error 
liea by reading the caie of Forr y. LillicTnp 
(1 H. C. 61S}, tha decision in which is eqnal^ 
applicable to ths law as it at present etanda.-~ 
Ed. L.T.J 



Lat Impbofrlatobs 



I Chahcrlb. — AH 



..■•.iiu »j ...jployiDg a modifloatioD of tha 
search " system which 



passing of tne Jndioatnre Acta, so that the giving 
)f such oertifioataa wonld appear to be an unne- 



sucu oerLmoaboa *Tuuiu p-piwiu- 
oeseary addition to the already too nun 
forme prescribed by the mlee— aa where iv i* 
absolutely neoesssry to prove tbe fact of appear- 
anoe or non. appearance, a abort paragraph added 
to an affidavit ta all that need be required. An 
uniformity of praetioe wonld be aa great a boon 
to the olSoera of the yaiioua oonrte as it wonld be 
to the Proteasion. C. P. 

[We arc glad to publish the letier, and we hope 
it may lead to some action with a view to uni- 
formity of praetioe, which at present does not 
eii'tinthe aommonlaw diyisiona.— [Ed. Sols.' 



ma to point oat a fact which appears to 
eight of in yonr leading article on the ___ _. 
Baker v. Oots (35 L. T. Rep. N, S. G71), which 
appeared in yonr iBsna of the 6th Jan. In that 
oase it aeema tobavabeen aaanmedtbat under the 
proTisiona ot Order LY. of ths rnlea of the 
Sopreme Coart. costs tnllow the event in all oases 
tried by a jury. nnlesB the judge at tbe trinJ orders 
otherwise. I submit this is not so. Order LT. 
provides that, " snbjeot to the provisione of the 

oonrt ; then follows the provi o as to costs in 
ac'ion* tried by jury. Now if we tnm to seat. 67 
of the Judicature Aot 1873. we find that the provi. 
sion ot sect. 5 ot tho County Conrti Act 1867. are 
to apply to all aolinna in the High Court of 
Jaetioe, ooneeqofntly the effect ot thie enactment 
is to deprive a plaintiff of ooata where he reoovera 
no more than .£20 in oontnot, nnlaaa the 



priatora are bnnnd to repair the chancala 

charches of tha pariahea from whence they take 
Ibeir tithes. In an appeal for a oontribntion 
toitards raiaing the sum ot £1000 to endow the 
Flit«ham (Norfolk) Hving, the vicar sUtes that 
no patron ever gave the living anything exospt 
the sits of the vicarage house and £30 a year. 
And it BDpears that the tithes which he takee are 
about XBOO a year, and that the ohanoel is in 
rnina. The appeal also states that the archdeaoon 
reports the oharch to be in the worst condition of 
any in the archdeaconry, that the bishop cannot 
be unaware of the condition of ita ohanoel. The 
farmars are nearly it not quite all of them tenant* 
ot tbe Earl ot L«ioeBter (the lay impropr atorl.so 
thatthey cannottakeactioninthemstter. ^Vhat 
is the best coorse tor the viotr to take to oompd 
the lay impropriator to do his duty by repairing 
this ohanoel. A. H. A. 

SwccEBBioN Ddtt. — Altfaongh qneriea and 
answers en this important branch appear from 
time to time in yonr paper. I do not t«member 
aeeing an acsirer to the following oass, which ia 
oommon enongh : A will directs a sale and oonver- 
sion ol real and personal estate, and a division 
immediately afterwards amongst a nnmber ot 
objects. Can the purchaser insist on the dis- 
charges for succession duty being prodnoed, and, 
if not, will the land remain liable in tha por- 
ohassr's bands for Buoh duties P It mnatheboma 
in mind that these daties are a obarge on the 
land. The conditions of sale geneiall; prevent 



"■;!_" 



ply is 



rally is that the ve 
ing a power or trnst tor sale. t£e purchaser has no 
need to trouble himself. This, however, hardly 
seems an answer. The case of Dagdalt v. S«a- 
dowi (L. Bep. 9 Eq. 212 ; and coaflrmed on ap. 
peal) bears on the sabjeot, bnt not direatly, and 
that ease was decided on apeoial grounds- I 
^ther that where, in a settlement or will, there 
•-net for sale, with direotious for re-fnveet- 



^aud freshly acquired in plaoe of tbe land sold. In 
SDoh oase, of oonrse, the purchaser haa ■ good 
IJtIe, bnt the case I have pat doai not seem 
within it. C^ sects. 20—12 of 10 i, 17 Tint. o. 
71.) I shonld bo very glad to hear some ol jont 
oarreapondent* on this snbject. 

A SOBBCBIBBB. 



J. RoClfSSU- Esq.. S 
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IDB, I, Adsm-ttrmt, Adalphl. . 
. J, Q.C., H.P., took tba qWt, uid then 

— - -ft Dumber of m&giibmtaH prnant, iucladin^ 
Sir John ^Unon Maiwdl ftnd Hr. D'Ejooonrt. 

Hr- 8^«uit Coi nud thftt tlie proasdnre in the 
SapMior CooHa bad bean smraded, if not bj the 
■bDnriBtlon uitiiripkttd, by ftpproiimktitig ibt 
laagatft of tho forma to the nnderatuiditig of 
Ibon to wbom it wu MJdrMaad. The Count; 
Oonrti had Mt > good eiunpls. Tho; kUo were 
popaUr oonit*, whwe, aain the magtattatel' oonrta, 
th« niton for th« moit put ^paued in p«noii 
to oondnat thair own ouea, oonanjoently tb«ra 
wiro apaoikl TCMona why th« prooedatB ahonld bo 
M •imple and intvlligible ■■ poaaibla. The Coanty 
Oonrta had done thia, and bad fonnd no diffianlty 
in the working of It. N'erertlialaaa, the magia. 
tntca' oaarta, utbongh hanng many more initora, 
andamoob greater proportion of tbem appeariag in 
Mraon withoat prof eseional aid than in the Cocn^ 
Omirta, were permitted to oontmas the old oata. 
brooa prooadnre and the ume tediooa and nn- 
intelligible forms aa before. Some time ago 
oomnHioioations pasted between the late Ur. Oka 
and bimself, npon this snbjeot. The former entered 
into the qneation witb ehuaoteriBtio leal, and he 
(theleanedierjeaDt) aasiated htm in preparinga 
aidMme of mafii^tratea' canrta reform, and waa to 
have broDght it before the Honaa ol Ctim- 
mooa. The idea waa to aimplifj procadnre, 
and materiaUy abbreTiate alt thp fotms. The 
loaa of tho learnfld aerjeaiit'e seat, howerer, 
proTanted thie second reform from taking the 



:rHt atep ii 



the B 



Tbe Bill periahed a 



it* birth and nothing had been heard of 
It woold he reniembered that, a abort time ago, 
the preienC able and energetia Home Secretary 
(Hr. Croia) pnblinly commented npon the oom- 
nittala from magistral**' aonrts, aaserting that 



n pri«o 



lught t 



be then. He attribntad this to imporfeotiona ._ 
die law, or rather in the processFs by which the 
law waa enforced, and hinted that he pnrpoaed to 
grapple with the queatioa of penalties and their 
enforcement, with a view to limit the namber of 
impriaonmenta. As Mr. Croaa waa a man wbo 
performed hia pramiaa, and who wsa not 
afraid to legislate boldly when aatiified that 
a reform waa needed, he (the learned aer- 
ieant) had no donbt that Ur. Croaa woold, 
before long, if not in tfas ooming aession, act 
npon this reaolntion. Should he do so, it was 
moat desirable that adTantage ahonld be taken of 
the aubjeot being mooted to reform the whole 
piooedanof magistratea' oonrta. He wonid hare 
no aeriouB opposition to enoaunter, for the 
Uemben of Parliament were tbemaeltea tnagis- 
ttates, and none knew better than they the deteota 
of the present prooedore and the inconTeniencea 
that nanlted from them as mnch to the ma^is. 
trata aa to the snitor. It wa» with the hope that 
thia part of tbe qaectian might attract tho atten- 
tion of Mr. Cross that tho snbjeat was before the 
aocirty. At present a snmmons waa presumed to 
be issued only after a formal information taken on 
oath before a maginlrati-, tbna making a qnaAi- 
judioiul bnsiness of that which nught to be, ba in 

The origin of thia ooremony, doubtlesp, waa to 
enable the msgietrate to determine, before a oaae 
waa brought betoie htm formally, if it was one 
OTar whioh he had jurisdiction. In prapti 






rved. It w 



nid he phy- 



■ioally impo) 
alwaya be foand, and it would bo hard if an 
oomplunant were oompelled to travel many milea, 
M often he would, to make hia complaiat in 
penOD. Tbe law had only been rendered tolerable 
by what waa really a breach in it. Save in oer- 
tain caaea, where an intoroiation on oath nae 
•xpreaaly raquired by aome etatnto, the enrnmona 
waa iaaned by tbe olerk without a sworn intorma- 
1, leaving that part of the oeremony to be p< 



complaint on the information, and determined i1 
to be primi facie a valid one. But altbongh pro- 
teaaing to be i>sued on thie information, it wac 
in faot not only ifsued without the aworn infor- 
nation, bnt where tbe conrt »at at Inng iutervala. 
or the magietraie, as in many country placep, 
lived far awsy, the pummons wsa eigoed in blant 
and no inconvenience or iniuetice had ever jel 
reenlted from the artaneement which, though ex 
tremely oonrenient to all parties concerned, wai 



the Count* Court. Let there b« a ahort plaint 
npon whieh (anieaa he saw in it a oharga ob- 
Tionalyont of the intiadietion) the uagiatiatM' 
olerk ahonld iiane the anmmona nndn the aeal of 
the oonrt, the party reqniring it paying tl 
nominal fee of a shilling for the nmmoDa, with ._ 
(Aargeof mileage for Bervioe,aDlaBa the MrTioa he 
nndertaken by tbe oomplainant. The plaint 
ahonld atate tu obar^ very brie^. It shomd b« 
eigned hy the Mtnplainant, and when the obarge 
ismadenndar thapToviaiona of aome atatnta, it 
aboaJd Etata tbe atatnte, for, aa it waa, defendanta 
were often very maoh perplexed to diaoover what 
the ebar^ waa they were required to amwer. Tbe 
plaint might run thus ; 

" A. B., of Fiancr. in the county of ICiddleaai, 
grooer, complaint of C. D.,or , that on the 

let of January, 1S77, at I^uner aforeaaid, ha did 
aiaanlt the aiud A. B. (or that he waa npon the 
land of A. B., of , In pnrauit of game}, &«." 

Tbe enrnmona ahonld with equal brevi^ ran 

•' To C, D., .—Ton an annmoned to 

appear befon tho isatjoea of the peaoe at the 
petty saasion* ot the Gore diviainn of the oonnty 
of HiddleBei, at Edgware, on Wedneeday, tha 
day of next, at II o'oloak in the 

foranoon, to anewer the oomplaint of A. B., of 
Pinner, in the said oounty, grooer, that yon did 
aaaanit him on, &o. (copying tbe plunt). 

" E. P. , Clerk to the Juatisea of the aaid 

" TiKB NoncK.— If jon fail to appear, the 
juaticee will proceed to hoar and determine the 
charge against you, or will iaane a warrant for 
your apprehension, at their pleaanre." 

There were few lawjera not familiar wili tbe 
wonderful documents that now were Supposed to 
convey to defendants in many oases the informa- 
tion that they were charged with an offenoe tkat 
might be stated in twolinea at the utmost. A 
foolscap page, oloaely printed, waa only a modeat 
specimen of this. Some extended to nearly two 
pages. Criticising their oontenta, however, the 
origin of thie wonderful wordiness waa apparent. 
It eeemed to have been a flied nation with their 
legal ancestors that every document ebould be 
Qomplete in itaelt, and show the whole history of 
the naae, and by what authority it waa dealt with, 
and how diapoaad of, ao that tha Isamed eye oonld 
ikot Bud a flaw in it. Henee the tediouaness of 
all these processes. The jndgee sanotioned tbe 
praotice oF picking holes, not in the eubetanoe 
of (hem only, but in the most trifling matters of 
Form, so the forma need in the Douits grew to be 
(he formidable areationa they were now foand. 
rhey bad been for tho moat part reformed elae- 
•rhers, but they were atill permitt«d to cumber 
rnagiatratee' oonrta in tbe shape that wu onoe a 
neoeaaity, bnt now hid become an ibanrdity. 

The adoption of thia simple prooets of a plaint, 
iriofly elating tbe charge, and a summone aa 
jriefly copying the plaint, would at once sweep 
:>way some hnndreds ot printed forma which 
magiatratsa' alerks were now obliged to keep, 
whioh were addressed to the litiganta in Magis. 
f.rales' Courte, which thev were preaamed to read, 
insrk, Isant, and inwardly digest, bnt of wbich, 
Chey did not and oould not nuderatand a single 
wntenoe. The same rednotion to a short, plain 
'itatemant oF tho matter subjudics should be 
adopted inalldocamentfl employed in these courts, 
«ud whioh were all equally capable ot abbreviation. 
Tbe prooedure at tho hearing waa upon the whole 
aatielactory, bnt two or three amendments might 
Iw introduced with advantage : — 

1. The court should ha ampowend to oonaoli- 
iate plaints arising ont of tbe aame snbjeot 
matter, not only t>etween the aame parties but 
between different partiee. For iQatanoe.in chargea 
of assault there were frequently croee aummonsea 
between the tame partiea, or several snmmonaes 
iigainat other parties, each deaicona to gi^e bis 
:>ccount of the affair and to prevent hia adversary 
from telling hia own story. It wae one traiia- 
aotion— one quarrel— one row— sod it waa a wssto 
U>f time, and a aouroeof oonf union and perplcxily 
to the magiatrate, and often the oaaaa of sub- 
stantial injustice to some of the parties, to bo 
iiompslled to treat each charge aa a distinct 
offence. Justice might be better done by having 
the whole story told at once, and tbe relative 
merits of the various obai^et determined to- 
i{ether. It might well bo left to the court to aay 
flhat wae a proper matter for such aoonBoltdation. 
Bnt thie would compel another mnoh demanded 
smendmeut. Tho Evidence Act should be ex- 
tended to all offvQcee not indictable. It was an 
mfortunata decision by whioh that Act 



anratisfactory gronnd that all oaaea punished by 
a penalty are <;uaiji criminal. He doubted if this 
waa the intention of Parliament ; cerUinly it waa 
cot that ot the aathor of tbe sUtotc, which waa 
originally suggested by tbe leam«i eerjeant, 
snd drawn with hia assistance. Tbe eicep. 
lion waa certainly conlempUted to apply to 
offonoea reaHy criminal and not merely quasi' 
criminal, lite reanlt waa that msgiatntee' 



TBit noabac of tai 

being oriminal only in torn, am aaad 
pntea, bat whioh wera deprived of tka i 
tha lawhad provided (or the trial «f tad 
Tbe learned aaijeaiit piooaadad lo ml 
atanoea showing the aaomalieaoflban 
oednra and the need for ita tiiaiiib 
rqwated that the r^brm leuimad am 
Unit the exception of the EndaoeaAitl 
able offenoea. He waa, of contar, awstad 
inflnentiBl peraona inolined to rsDimtJ 
ijoos altogether, and make tbe d^a^ 
criminal eases admiaeible aa wihuan 1 
eelvea. For his own part, ha ditaated I 
view for reasons too numerooa to be « 
now. But he had no hedtaitiiin in sdrM 
all oaaei only quaai- criminal, whiah sasi 
of by summary oonvicUoo. It mi|^ k 
that the adoption of aneh aa ameDdmodii 
oedura ot magistratea Wonld give a Isir lii 
experiment, and might be reoomaodad 
ground alone. The oonviotioa shuaU I 
ahortesl form, merely reciting the ^siit 
waa heard on anch a day, and ttiat i^ 
judgment. A general power ot amendai 
prooeedinga ebould he ^ven to the a 
Power should alao be given to him to < 
indiotment for perjury in any oaae, the ■ 
paid aa were the ooata of other pnaeeat 
all oaaea. if the defendant did not apfor 
ot servioe of tbe anmrnona, t^ eonrt i 
empowered to hear and determine Ub eh 
the defendant aftorwarda apptand at 
good oBiiae for hia abaenoe, the magisU 
l»e empowered to re-hear tbe case on tvk 
be might impose. In short, tbe proriaa 
recent Employem and Workmen a Aold 
extended to all oaeee. The oonrt •boall 
empowered to grant a new bearing ifi 
Instead of the indeoieive designation of I) 
tratea' courts, aome more definite titbd 
given to them, by which all the procesdaf 
be described. Eaoh court sboold bsna 
anal. The clerk should be paid by eslsTi 
by fees, the table of feee and ooita Wi| 
by tha Home Office. These, topOw' 
Gnee, should be paid to a oommoo em 
from which the aalariee and otlia ofi 
the court sboold be defrayed. TbaH| 
ebould be empowered to order parn^ 
eipenees incurred by proeeoutors or «Hi 
the discovery of offences, or puTTuil dt 4 
aa slao to give rewards of special seirii^ 
Saperior Conrta were now permitted leki 
of felony. The present lystem of ttmm 
waa very unsatisfactory. In praotieetb; 
was measured by the ooata. The a^ 
quired to know what the coats wan M 
could determine what the peiallr di 
bocauae the coats were of unoarl^i 
and be must consider them ai Ixai J 
tha pnniebment. The fipensai d d 
ware, of conne, quits independflt i 
oourt fees, and were incapable o( IV 
With regard to the eDforaemsat ot |a 
wbich bad been mootrd by Mr. CroM Mt 
defect in the law oaUingforameadiintlk 
Secretary had objeoled to a loo fnf^ 
to imprisonment. Hundreds of perna,' 
were in gaol who ought not to be tboa ! 
snggeated no specific plan bywhioblkaB 
oonld be obtained by other metal. U 
admit that if a subatitnts for imptisona 
■ fonnd it ought to bo provided. It ft 
be any pnniahment at all there via* 
tween a fine and imprisonment. BUtf 
penalty unleee it be paid. Not teal 
fment wae to give praetaotl iisya 
anders, and would speedUy rednaa tta 
condition ot anarchy. How thai W(U 
be made to pay the penalty he ksd ia 
Some little improvement might bsnali 
bling the magistrates to order psyanil^ 
menta, by giring them a claim upon tkei 
for wages due, and by power to leryaiia 
diatress. But all of these would be a 
remedies as against the great majociQi 
For tbe most part they *■< 
lodgen, poaeeaahig nothing teifi 
lie to pay in puree and (ha; i 
obliged to pay in peraon, tbe lawwialdk 
letter and juatice a mockery. Oat pn 
itep had occurred to him towsrdi f 
joreties might be allowed to be bkea 
nent ot penalties, and in ectae eiav 
proved poverty snretiee might be taba I 
behavioDr in lieu of imprisonment, vi^' 
a distinct provision that, in cam ot ^ 
the imprisonment ahonld be donblad. 
id be thought tbe pt 
>ail priaoners commitlrll 
iderably eit«Bded with M 
advantage. During the twelve years kel 
" ' the HiddlesFi Seaaioo*, thotl 
varda of 20.000 priaonelt, rf 1 
) had been on bnit Now, aal • 
those haii been persons ot property, oim 
grave oSsnoee. But during the whdh 
time ha oonld not r«Mll hall » doaaa W 
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B by the accused by forfeiture of bail. It 
Iflo • remarkable fact that all of thoee who 
ot appear were persons of the better olaes. 
1 not remember a single ixistanr e of f orf ettuvs 
1 by a person belonging to the cAaas that 
isd ninety-nine in a hundred of those com- 
1 for trial. Other minor amendments in the 
«• of magistrates' courts would, doubtleas, 
it themseWes to the framer of a measure 
•hat object. He thre w out these suggeatioiM 
m how much reform was needed, and 1m>w 
s and easily to be introduced were the reme- 
> be applied. (Cheers). 
Marshall, in oponing the disonstion whioh 
ed, said that in certain cases mi^istnbtes 
I hare the power of assessing damages to 
wbo had been aosanlted. That was some* 
the only way that compensation could be 
id for the poorer man. Ho advocated the 
niag of thoflo who wure acuuted in criminal 

Arthur Byland, a Birmingrbam masristrate, 
hat, with respect to applications tor sum- 
M, he believed the best conr.-=:e would be that 
■ applying for a sumoions rihoald, in eases 
il wrong, bave the plaint on application to a 
tcate's clerk. Ho rocommended his brother 
ferates not to immediately grant summonses 
tons who demanded them, for it often hap- 
that after a petty quarrel, in the heat of 
r, parties applied for them, and regretted 
so after their temper was oooled. He 
^ felt the neceesity of examining both the 
IS and the defer.dant in crimioal case«. 
A. H. Safford, magistrates' clerk, South- 
\>lioe Court, oonBidered that the simplify- 
the procedure of magistrates' courts was 
bely necessary. Where cases were unde- 
be would suggest that clerks should be 
ered to decide them ; they should also be 
ifled to grant sammonses aabject to app^ 
parties to the magistrate if they were dis- 
ci with the clerk's decision. He considered 
i^^trates ehonid have the power to remit 
altogether. Peoplo rnslied into litigation 
because they oonid obtain a summons for 
IX a sum as 2^. For tho purpose of saving 
amtrates a great amount of trouble the 
■hould be empowcrod to take such things 
■rations. There was a good deal of work 
L these courts whi sh was utterly u^elesd. 
B'Eynconrt, polico magistrate, said that 
oe intelligible a plaint was made the better, 
aelerk being allowed to g'raut a summons, 
■ition should be eounidered. In point of 
duoation, as a rule, he had not tho experi- 
*f dircuit bueineps as a mai;istrate had, 
I which the ii^fluenoe and weight of the 
Cmte must be very much greater than that 
sterk, and his position would stop a great 
r of summonses. Upon the whole he (llr. 
lourt) thought it woulJ l>e a great dis- 
1^ to refer a summons to a magistrates' 

olin Heron Maxwell, J.P., thought that 
iftendment of the law relating to bail for 
inent was requisite. 

James Gresbam, Mansion House clerk, 
k'fc as regarded bail, the delinquents who 
answer to their bail were to bo found 
tbe rich and not among tho poor. He re- 
kleo to the great difficulty in procuring 

iCartin thonjrbt bail was of very little use 
•Qnt of the difficulty of enforcing U. 
Kduey Thomas contended that defendants 
be allowed to a^k queotions upon thoee 
rhich .would elucidate the main points of 
e. 

George Howell considered that the present 
r the law was fast making criminals, and 
that magistrates' courts might be made 
* oivil courts. 

3. H. Ryalls, secretary, in moving that the 
i be referred to tho committee for the 
don of Crise Section, said that Lord 
re, in his recent addrof«8 at Brighton, 
ttention to the fact that during past years 
tad been a very great increaf*e in the num- 
9ommitaU from police courts upon sum- 
snyiotions, his Lordship going ho far as to 
lend the appointment of a Royal Commis- 
inquire into the subject. As regarded the 
nal iurisdiction of clerks to magistrates, 
irafl need of very great caution. In oases 
>ail was required every facility should be 
or its being taken. 
I.. H. Safford seconded the motion of Mr. 

Sroadhurst expressed his opinion that bail 
te extended in every direction when it could 
I with safety. For himself, he should wish 
rreform to the fountain head of justice. 
Hopwood, Q.C., M.P., said that feveral of 
meid Serjeant's excellent f^ugtrestions had 
idorsed by the members of Parliament who 
listed him whon the matti'f affecting eer- 
orma in the mairintrated' courtn was before 
lae. In pursuance of a special request he 



(BCr. Hopwood) had drawn up a Bill on the subject, 
whioh he intended to submit to Flu liament next 



The grievanoes oomplained of were of 
the grayest ohazaoter, and affected a large por- 
tion of the community. He remarked on the 
distrust which, he was bound to say, in a consi- 
derable measure was well founded, as to the un- 
fairness and harshness displayed bj some msfis- 
tratos in oases of summary jurisdictton in oriminal 
matters. When he brought the sobjeot of the 
reform of magistrates' courts before the Hoaae of 
Commons, he was asked whether he xntended to 
arraign the whole class ; but such was not his 
purpose. No doubt a large body of them would 
be ^lad to learn, and to be warned that there was 
a distrustful feeling of them abroad. The system 
of appointing magistrates enabled some very ineffi- 
cient, incompetent, and foolish persons to be put in 
high places. The present state of the law almost 
forced magistrates to send persons to gaol, they 
having no other alternative. The condition of 
things had produced much dissatisfaction, which 
only too truly existed. The question of allowing 
the accused to become hisown witoees was making 
▼ery great progress. The opponents of this mea- 
sure had sud that this would be an incentive for 
a man to lie, but lliis he denied. The main point 
upon which they should all feel indebted to the 
learned Serjeant for lUs paper was, as to the ques- 
tioa of sureties, he having stated the principls 
and declared himself in favour of it. Mr. Cross 
had admitted that a number of people went to 
gaol who ought never to have been sent there, and 
that out of every 120,000 convictions yearly, 
30,000 ought noTcr to have been sent to gaol, and 
yet no bill upon the subject had yet been contem- 
plated by tbs Government. His (the speaker's) 
idea was that no man should be allowed to send 
another to gaol without the convicted per- 
son having the right of appeal. In respect 
to justices* clerks, they were still paid by fees, 
which was a ereat evil. Nearly twenty years 
ago an Act of Parliament was passed allowing all 
the central authorities to make arrangements by 
which clerks should be paid by Siilaries instt^ad of 
by fees. Mr. Cross promised that thiis would be 
made compulsory upon all the counties, but he 
was not aware whether the Home Office had 
taken any further steps in the matter. In oou- 
elusion Mr. Hopwood trusted that, considering 
the vast number of persons who were sent to 
gaol who ought not to be them, and having regnrd 
to the portentous amount of human suffering 
thereby caused, it waR necessary that the most 
speedy remedy should be applied. (ApplauM.) 

It was then resolved that the whole subject 
should be referred to the committee of tho Repres- 
sion of Crime section, and the usual complimento 
to the reader of tho paper and the ohairman having 
been passed, the proceedings terminated. 



NOTES AND QUERIES. 

None arc inrorted nnleu the name and iMlilro:«s of the 
writer are fM)ut, not neoesaarily for publicatiuu, but as a 
miaraatee for Intna Jl<Ua, 

65. AuBANGiNG DxBToa. — I shall feel obliiccKl if any 
of yoor corrt;toi>ond*-ntK can ioform me what ia tb«^ exact 
status of an arranirtnic debtor, under the fnllowiiiff 
circum!ftano«t : A debtor, nnableto pay bin oreUitorH, 
tllet a petition for liqaidation. under Mot. l-.'5 ot tiie 
Bimkruptcy Act IHK), and a resolution it cume to by tbe 
oreditoni that big aftaim sball be licinidated by arrauge- 
ment ; tbe truiit«e taken p iflflessioQ of tbe wlioie estate 
of the debtor; no nfsolution U come U* ae regards tbe 
diacharge of tbe debtor; three years elapse, and the 
trustee declares no diddend— in fact, taa«>s no steps 
whataeover to realise tbe estate. What U the position 
of tho debtor with reirard to after-acquired property, 
»nd in what better position would be be if he obt.iineU 
his disoharne ? What disabilities does he laboar under 
by reason ot not having obtained his disdurire P 

SOLICITOE' 

66. Will— SiiARSB.— A. is seised of a freehold 
messuage , and iu 18o6 mortgages the same to B. for a 
term of 1000 years, with a p »wer of sale. A. dies in 
1859, leaving the mortgage debt still unpaid, and. by his 
will, gives all his property to bis wif« for life, and then 
to be •qoally divided among all his ohildren equslly. 
Tde widow died last September. A., at the time of hia 
death, leaves three sons and two daugbtem. both oi 
whom arA msrried ; but one of the danxhters, say C, 
died in 1871 intestate, leaving her husband, a daughter 
(now aKed 24), and a son (now aged I'J), all now living. 
In the meantime the mortgage debt and anr^rs of 
interest is still outstauding, and in tbe year 1870 it is 
tnmsf erred to one of tbe sons, bay D. All the family 
are desiroos of selling and rs.^^Dg eff tbe mortgsKS debt, 
and dividing the baianoe. Can C's share be conveyed, 
and if so by whom ; and does C's hnsband become a 
tenant by the curtesy of England F I thnk not, 
because her interest did sot fall into poss ess ion till lonir 
sfter her death. If any of your ooxrespondents will 
oblige with opimon.--C. £. L. 

67. Stamp Dott.— The membfrs of a family r<>-settle 
their father's estate as left by bis will, and under the 
arrangement portions of tbe entate in whiob they have 
a reversionary iuter««t ar-» laul to each mtmler. Is 
th«*d<^ deflecting this arrangement subject to stamp 
duty ? A. D. 



6S. STATtrrs or Fsavns.— la Gosa v. Lord Ntkgent 
(5 B. ft Ad.. S6), the oowtintisMted sa opiuioa tlMt ** a 
written eoatraot within the Mi asotioo of the Statute 
of Frauds, might he whoUj waived and abandoned ty a 
subsequent oral agreemmit. In tbe Mh edMon of 
cutty's CoatiaoU, page 107, 1 find " Whether a eoatsaot 
within the Statute of Frauds oan be whoUy waited tad 
abandoaed, before breach, by a subsequeat s gr sssis n t 
not in writing, appears to be veratio guastio." Oan jou 
tell me if there is any later authorltj, or rsCsr me to 



any later cases ou this subject P 



F.d'A. 



tt. Lbsal PaocEBDiiroe— Joivt BxsKDias.— A tag- 
owaer towed a ressel into a river. Tbe captain lefastaiig 
pajBteat he obtained under a Local Conunissioaers 
A^ aa order in tbe police court on the captain for 
payment of the towage, bat thu captain sailed to sea 
ere the order could be executed ou the ship. Does Uda 
order estop the tug-owner proceeding in the oouaty 
court against the owner, or can the order be exeonted 
on the owner who lives in another part of the country f 

70. VKNDoaAKDPuECHASEB.— Vendor enters into a 
vrritten contract with purchaser for the sale to him of 
a freeuold estate, the purchase to be oompleted on a 
day certain. The purchaser is unable to complete to- 
the day. There is no stipulation in the contract for 
payment of mterest in case of non-oompletion. Can the 
Tendor reeeind the oontxaot ? 0. B. A* 



LEGAL NEWS. 

On Monday the personalty of the late Chief 
Justice Whiteside was sworn under jS35,<X)0. It 
is stated that Je20,000 flroes to the widow. 

At the auditing of the accounts of the Keighley 
Board of Gnardians, the auditor has shroharged a 
sum of £12S 143. 7d. on the guardians who signed 
the cheques, Messrs. Milner, Sedgwick, and New- 
bould. The sum was the couts which the Local 
Government Board had incurred in obtaining the 
mandamus against the gnardians last spring. 

High Coukt of Justice. — Appeals from the 
inferior courts assigned to the Queen's Bench 
iJivision will be taken in that diTision on Wed- 
nesdays and Saturdays; those asE>iia>ed to the 
Cotiimon Pleas Division will be taken in that 
division on Mondays and Thursdays ; and those 
assigned to the Exchequer Division will be taken 
in that divibion on Tuesdays and Fridays. 

The btipendiary ma;;i8trate of South Shields 
recently ordered a merchant captain to be re> 
called, after the Board of Trade solicitors had 
(fiven him a written notice that no charge would 
be preferred against him m respect to tho strand- 
ini; of his ship. Application was made to the 
Court of Queen's Bench for a writ to prohibit the 
magiHtrate from proceeding further ; but the 
judgee held that to grant this would bo to make a 
maifistr..te the mere tool of tbe Board of Trade, 
and the a]>plication was refused. 

I EXPECT that the slaughter at the recent exami- 
nations for the Bar will bo aa great as it was Us t time. 
Some gentlem< n from the sister isle were up, and 
in default of auHwcrs they endeavoured to beguile 
tho monotony of the proceedings by pouring art- 
less jokes into the examiner's ears. One ot these 
budding LordChanoellora, when asked whoi«e dutj 
it was to repair bridges, a^kod, " Where ?" 
*• Sir," indignantly said tho examiner, " I am not 
here to answer your que-.tiouH. You are here to 
answer mine.*' But, relenting somewhat, he 
demanded of tbe interrogator whence he came, and 
received the reply " Ireland." * ' Well, who mends 
bridges in Ireland, sir K' asked Mr. . ** No- 
body, I should say," was the artlaa njoinder. 
The examiner did not smile, and tho gentleixan 
from Ireland did not receive a mark for that 
ans irer. — Ma yfair. 



LEGAL OBITUARY. 

Note.— This department of the Law Timbm, is contributed 
by EowAan WALroRD, M.A., and late Rchoiar ot l^lliol 
doUege, Oxford, and Kflluw of the G*^tifaioif.cai and 
Historical Societr of Great Hritain : and, as it i.« deoired 
to make it as perfect a n'curd us iNjHHible, tljo fiinulics and 
friendu of deceaaMl members of tue Prt>fc-si:>n will obliffo 
by forwarding to the Law Times Odlce auy dates aud 
materials required for a biogruphical notice. 

G. GREY, ESQ. 
The late George Cirey, Esq , barrister-at-law, who 
died on the 1st inet., at .'{:>, Uans-pUoe, Chelsea, 
in the forty-second year of his age, was the 
youneest son of the Right. Hon. Sir Charles 
Edward Grey, formerly a judgre of the Supreme 
Court at Madras, Chief Juetice of the Supmne 
Court at Bengal, subsequently Governor of Bar- 
badoes, Trinidad, Jamaica, &c., and for some time 
M.P. for Tynemouth. Uin mother was Elisabeth, 
second daughter of tho late Rev. Sir Samuel 
Clarko-Jervoise, Bart, of Msworth, Hants, and 
he was bom in the year 1835, and was educated at 
Magdalen Uall, Oxford, where he graduated in 
due course. Ho was called to the Bar by the 
Honourable Society of Linooln's.inn in Michael- 
mas Term 1858, and ioined the Western Cirouit,. 
practising as a special pleader at the Winchester, 
Ports month, and Southampton Sessions. He 
also an equity draftsman and ooBTeyanoer. 
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J. C. G. BENNETT, ESQ. 
Thx kite Jamea Oharlee Gntham Bennett, Eaq., 
Bolidtor. of Friday-street, CitT» who died on the 
6th inei, at hie residence ui Biohmond-road, 
Haokney* in the seven ty-seoond year of his a^, 
waa the eldest son of the late CSaptain James 
Bennett, of the St. Helena Begiment of the 
H.E.I.O.S., by Eleanor Lock Ayley. He was 
bom at Ongar, in Essex, in the year 1805, and 
waa educated at Alton Orammar School. He was 
admitted a solicitor in Michaelmas Term 1890. He 
was tolioitor to the ConservatiTes at the City 
elections, for Thomaa Baring, Esq., John Master- 
man, Esq., Marqnis of Blandford, and Messrs. 
Bell, Gibbons, and Twells. In 1875 he was ap- 

elnted a Chancery Commissioner to act in London, 
r. Bennett was twice married, first in 1836, to 
Emma, daughter of Mr. John Le Kenz, and 
eecondly in 1850, to G^rgiana, daughter of 
Bichard Braoebridge, Esq. He has {left a family 
of three daagbters and two sons. The remains 
of the deceased gentleman were interred at Abney 
Park Cemetery, Stoke Newington 



THE COURTS AND COURT 

PAPERS. 

SUPREME COURT OF JUDICATURE. 

LIST OF APPEALS FOR HILARY SITTINGS, 

1877. 

. (tonrt of appeal. 

f Appeals Crom the Chancery Division. 

B* The Anglo - German 

Taoneling Co. (Lim.) 
The Phosphate Sewage Co. 

(Limited) v. Hartmont 
The Phoapkate Sewage (^o. 

(Limited) v, Hartmont, 
The Phnephato Sewage Co. 

(Limited) v. HMitmont 
Re Dalgleiah'a Hettlement 
Eo The Univerial Non- 
Tariff Fire Insaraaoe Co. 

(Limited* 
Tke Asbton Vale Iron Co. 

(Limited) v. Abbot 
The Aehton Val« Iron Co. 

(Limited) v. Abbot 
Ee Popple and Barratt's 

Contract 
Weit V. Orr 
Oreenep «. Hant 
New Weatmioster Brewery 

Co. (Lim.) V. Hannah 
Re Baillie'R Trasts 
Brown V. Jones 
Tolaon v. Sheard 
R* Bairahaw's Traste 
Jamen v. Tbe Qneen 
Hnbbird v. W<»at 
Cnmmina v. Herron 
AttenboToogh v. Sfairlaw 
Nortb Britfah and Mercan- 
tile Inenranoe Co. v, 

Livprpool, TiondoD, and 

Globe Insnrance Co. 
Re LalBtte'a 'i ruata 
Re Laffltte't Trasts 
Yaie V. Oppert 



Vale r. Oppert 
Webber v. Wright 
Walker r. The Cheshire 

Lines Committee 
The New Sombrero Phos- 
phate Co. (Limited) r. 

iBrlanger. 
Cottrall r. CottreU 
Re Ciulitfe, Leaf, and Co. 
Re WernpiRtill CoUiery 

Co.« cjc)>artc Dncn 
Re The Anttralian Direct 

Steam Navigation Co. 

(Limited) 
Re Herman 
TthveTA r. Blondell 
Bower r. Haley 
White r. Witt 
Brown and Co. v. Brown 
Brown v. Brown and Co. 
i?« Orne's Tmate 
Harris v. Aaron 
Cnrteia v. Wormald 
Attorney-General v. Great 

Weatem BaUway Co. 
Biler V. Rogers 
Re F. W. Snell 
Re Dlmsdale Settlement 

TVnste 
Harden v. Kent 
Re Borrotifches and Lynn 
Pooley V. Drirer 
Pooley V, Driver 
Pooley V. Driver 
Steinthal r. Samson 
Crompton v. Lea 
Re Wangh's Will Tmsts 



Trom Orders made on Znterloentory Motions 
in the Ohaacsry DlTislon. 



Vale V. Opnert 
Wella 0. Wells 
Re Wedirwood Coal and 

Iron Company (Limited) 
ThA Great Anstralian Gold 

Hining Company v. 

Martin 
"Warner tj. Mnrdook 
Hnrdock v. Wam-r 
Hiller v. Pe Carteret 
Bell nod Black (Limited) 

0. Bell and <*ompanj 
Re hio Grand D9 Snl 

Steam Ship Company 

(Limito ) 
Re The Hanohettter and 

Hilford Railway Com- 
pany 
Henderson v. Henderson 



Re The London Cotton 

HUls (Lim.) 
Re The imperial Land 

Company o( HarseiUes 

(Limited) 
Gordillo V. Wegnelln 
Thomson v. Shaw 
Parker v. HcKenna 
Re The British ProTident 

Life and Guarantee 

Association (Limited) 

and Comranies' Acte 
Syer v. Metropolitan Board 

of Works 
Concha v. Marrieta 
Wells V. London, Tilbnry, 

and Sonthend Railway 

Company 



Vrom the Qneen's Bench Division. 

For Judgment. 



Hanson 0. Tabor 

Honkina and another v. 
The Great Northern 
Railway Ompany 

Tnlly r. Howling 



Shand and others v. Bowes 

and another 
Randall v. Newson 
Lindsay «. Candy 



Suinr V. Rilber 
Sngic V. Silb«>r 
Metcalfe v. Tbe Britannia 

Iron Worke Go. (Lim.) 
Oleirg r. Gilbey 
Bo^inaon v. Price 
Reir. V. Monck and C!obham 
Leadbeater v. Cross 



Fof Hearing, 

Hoi man v. Wade 

Tbe Dake of Devonshire 

V. The Barrow HsBma- 

tite Steel Co. (Lim.) 
Barry and Go. v. Hicks 
Re Archibald Richard 

Shaw and Co.'s Act. 

1862 



Trom the Common Pleas Bivision. 

For Judgment, 
The Metropolitan Railway I Jaokaon v. The Metropoli- 

Co. «. Broffdan A oth*r« ■ *-\n Railwav ComnAtiv 



Co. 1;. Brogden & othe« 



'n Railway Company 



Fer Hearing, 



Mayor, to., of London r. 
London Jt. Stock Bank 

Walker v. London and 
North-western Railway 
Company 

Slmpaon and another v. 
Chad wick 

Branton v, GrLfflts and 
others 

Kenwoirthy v. Sidebotham 

Roarke v. White Moss 
Coal Company (Lim.) 

Bingham and & • «. Alex- 
ander and Co. and an- 
other 

Kemp «. Isaacson— Kemp 
V. Isaacson 



Bradbnry V. Piokstone 

Charles V. Blaokwell 

Stook V, Hooper's Tele, 
graph Works (Llaa.)— 
Stook V. Hooper's Tele- 
graph Works (Lim.) 

Maolsan v, Vangban 

Paroall v. SowIcmt 

Keith V. Barrows 

Freneh «. Qerber 

Parker v. The Soath-East- 
ern Railway Company 

Millssioh V, Lloyds 

Qabelle. The Soath-East- 
era Railway Company 

Corry v. Ooolthard 



Cauees vciihout leitnuaa. 



From ths Bzoheqner Dirision. 



Cross \. L'Hol ier 

Forster v, ScoObs 

Fiaher v. Smith 

Hyde v. Warden 

Greaves p. Greeawood 

Seidon 0. Smith 

Bnrton r. Tbe Manchester, 
Sheffield, and Lincoln- 
shire Railway Company 

Pooler r. Johnston 

Copland o. Heatley 



T4tnwer r. Heatley 
Preston v. Lamont 
Boalt V. The Queen 
H.M. AtU>mey*General v. 

Anne Charlton and 

o'heri 
Marks v, Carrie 
Cohen v. Soath- Eastern 

Railway Company 
Beaoet c. Gamgee & anothr 
Bnllock V, Danlap 



From the Frohate, Divoroe, and Admiraltj 

Division. 



Le Sear v. Ls Sear 
Ship Parana 
Wallis V. WaUis 
Gladstone v. Gl tdstone 
Ship Davis— Gen> ral Steam 

NsTisatioo Company v. 

Owners of the Dav<t 
Ship JuUa David— Ocean 

Steam Ship Company v. 

Owners of the Juiia 

David 



Ship lAvomo — Bargman 
and others v. Heald and 
others 

Ship Swallow — General 
Steam Navigation Com- 
pany V. WalUoe 

Ship Mgean ~~ Jones «. 
Owners of the Mgean 

Robinson v. Robinson — 
Robinson r. Robinson 
and Co. 



From Orders made on Zaterlocntory Motions 
in the Common Ziaw Divisions. 

Will<HKsks V. Dudgeon 
Brown V. Lawes Chemical 
ManaroO>mpany (Lim.) 



Baker and another (traa- 
tees. &c.) V. Oakes and 
anothir 



F^m the Ziondon Bankruptcy Oonrt. 
Re Lord Charles Ker ; Ex varte Lord Charles Ker 
Re Pearson ; Ex parte Gnlldhare 
Re Armitage; Et i>art« Halifax Joint Stook Banking 

Company (Limited) 
Re Love ; Ex parte Watson 
Re Lonertfan ; Ex parte Shield 
Re Lopt'Z ; Ek i-arte Lopez 
Re Lewer ; Ex parte Gurrard 
Re Reoner ; hz parte Conbro 
Ro Sir 8. Blane ; Ex parte Sir S Blane 
Re Bennett and Glave ; Ex parte VL Kirk 
He Bennett and Glave ; Kx parte M. Kirk 
Re Bugatocke ; Ex parte Bogatocke 
Re Gilbert ; Bx parte Viney 
Re Bennett ; Ex parte (!lose 
Re Latacher ; Ex parte Blockey 
Re Pbillips ; Ex parte Warwick 
Re Graham ; £« parte City and Oonnty Bank 

From the Diviaional Oonrt of Appeal. 
Blake v. Beech | Soott v. Legg 

N,E. This liet containe appeale eet dovpn to Friday, 
6th Jan, indutivc. 



^tqb <f onrt of |ustict. , 

LIST OF CAUSES FOB HILARY SITTINGS 1877. 

Chancery Division. 

(Before the MAsrsBor ths Rolls.) 



Causes vith 

Savill V. Fairchild 

Charles v. Haghes 

Hnghesv. Cbarles 

Wrirfht V. Uover 

The Nene Vall«y Drainage 
& Navigiition Improve- 
ment CommlBBionera 
(2nd district) v. the 
Mayor, Ac., of North- 
ampton. 

Mayor, ko., of Northamp- 
ton r. Nene Valley, ko,. 
Commissioners (2nd dis- 
trict) 

Sherson v Hadaon 

Montrotier A^pbalte. &c., 
Co. (Lim.) r, Snowdon 

Montroti* r Aephalto. &c., 
Co. (Lim.) V. BerridKC 

Williamson v. Barbonr 

Collier v. Banka 

Bragg r. Powe 

Miller v. Hoi^hefi 

Til r t?. Button 

Earl of Kirmont. v. Smith 

Smith V, Earl of Egmont 

Riley v. Eiley 

Ronald v. Roche 

Biickmaster v. Cheshire 

The Original Har lepool 
C- llierea Co. V. Gibb 

Dean v. McDowell 

Re Bailye deceased 

Hailye v. Bdl^e 

The Imperial Bank (Lim.) 
r. The London and St. 
Katharine Docks Co. 

Irvine v. Andflroon 

Romney v Ormandy 

Romuey v. Ormandy 

Nixon V. Fox 

Wroe IT. Woodfine 



icttiuuue*. 

Thomson «. Bennett 

Piucott V. Fortescae 

Foster V. Foster 

Kingbom v. Williams 

Tillman v. Andrews 

Siddvley v, Intemationsl 
Ice Mannfacturing Com- 
pany (Limited) 

Burgee v. Bartlett 

Elliutc V. Porter 

Warner v, Murdoch 

Mnrdock v. Warner 

Javal V. Sheffield Wagon 
Company (Limited) 

Harenc e, Bennett 

Ii eland v, Batea 

Hyams v. Lyons 

Holmes V Llantwitt 

Holler V. Meier 

Meller v. Farlow 

Green r. Hvde 

Iruith V. Goavemeor 

H rvey v. Holmes 

Spearin^^ v. Abbott 

F..rd V. Clarke 

Edwards v. Perry 

Elkington r. Courtney 

The Mayor. Aldermen. &o., 
of Birmingham v. Allen 

Br >ckelbank e. i.idgett 

P impton V. Spiller 

Stock V. Boaanqoet 

Towie V. Topbam 

Thompson v. Black 

Carlill V. Barritt 

A<idison v. Bell ' 

Pi-yton V. Har ley 

Yetts V. Almond 

Dickinson v. Parry 

Eilia V. Ib8tr<ck (Jollieries 
Comrany (Limited) 



Basley V. Smith 

BeHirdman (dsoeaeed) — 
Ovam «. Riohardson 

Holme V. Gay 

Shaw V. Jones-Ford 

Re Petition of Right of 
R. T. Cowing and others 

Cowing and others v, 
SAoretary of State for 
War 

Wagstaffe v. Price 

Williams r. Hathaway 

The Clitheroe Lime Oonu 
pany v. Brings 

Clements 0. Taylor 

Clayton «. Marqnla of 
Londonderry 

Gale V. Tozer 

Bpriicg V Scone 

Andrews v. Andrews 

James r. James 

Dixon V. Carwen 

Clapham v. Duon 

Better V. Bergar 

Rossitec V, Miller 

Lancaster Banking Com- 
pany r. Ck>oper 

Smith V, Hicks 

Steward V. Poppleton 

Hardy v. Davy 

Green way v. Robinson 

Cowper-Smith r. Anstey 

Drewett v. Tyne Improve* 
ment Commisniouers 

Nene Navigation Commis- 
sioners (Srd division) v. 
Midhind RaUwav Co. 

Neas Navigation Commis- 
sioners (4rd di^ion) r. 
Gteat Northern Railway 
Company 

Walters v. Morrison 

Morris r. Chenhall 



Smytlw r. IsA 
dale 



Ortone. Bn^ 
BaU «. BaH~h 

zatt 
Be Imbbmj (Ihi 

Dyson r. LoH 
The Tamar Vifa 

Lesd MisiigS 

V. Little 
Wood c. 7iix 
Re Gridtfcs {d«s 

ViJlanr.Isir 
Bragg V. ribfli 
Ctitleott r. Mm 
ShlpnuB r. WaM 
Rf Ulidfe {Mm 

Dividaoer.U% 
Holme* c. Hmw , 
Re Ou««fl 6m 

Miileafdt.1^ 
Haigh r. Ooete i 
MaoAadrevcl^ 
Garden «.^ 
Allen « 

Ennisfeillnl , 

Ifichdl v. Eflwa 
Harris v.lHnni 
Farmsr V. BasHi 
TheOdasMTasai 

(limited) t. Is 

Mendel ?. tki 4 

Tr«mw«n Otkfh 
HiUv.Oide 
Sngden v. Bkilq 
Re Swas (isB 

Skinner v. Mi 
Re Fomby (tai 

Cotton t.fta^ 
Plimpton t. tti< 

Rifled Burtlill 

pany (Uailii) 



(Before V.C. Mauvi.) 
Causes, 



Dnndsa o. Selliok 
Flower V. Local Board of 

Low L^yton, Essex 
Homphery v. Humphery 
Cartwright v. MiUer 
Tamer v, Tepper 
Slipper V. (tough 
Widgery v. Tepper 
Rae r. vivers 
Gibaon «. Head 
The Eodt^iaatical Com- 

miasionera for England 

V. Tbe North Eastern 

Railway Company 
Ernest V. Evans 
Farlnel v. Pul 
Beales r. Boyle 
Qilttertv.Eodean 
Inglut V. St. Giles* Vestry. 

Camberwell 
Hilliard «. De LoyanttS 
Parilttv.Swayne 
Darham Building Society 

V. Tumbnli 
Sheffield v, dhefSeld 
PonafOTd v, Rit«on 
Akhben V. Appleby 
Wilson V. Hodirsoa 
Mci^een v, Ander«on 
Morle 0. WiUment 
Doucetv. Geogbegan. 
Dnnuin^ v. Berridge 
Keoney v. Kenney 
Uptim V. Brown 
Intei national Contract Co. 

(Lim.) V. Mc Henry 
Clark V. Gird wood 
Bonrke t. Alexander Hotel 

Company 
Dodmau v. Dodman 
Beala V. G Wynne 
Hauham v. Lord Jersey 
Re Brown, deceased — 

Bro«n V. Demon 
Dear v, MoHatt 
Wr gbt V. Barnett 
WUunms p. Thomas 
Attorney -General r. Wil- 
kinson 
Paas v.Carr 
Thomson v. Rogers 
Pater v. Mewbnrn 
Baker v. Silv ster 
Young V. Uigiis 
Winkleyv Winkley 
Boaok V. Bonok 
Turu r t?. Hand 
Eyre v. Mercer 
Thrane v. Redman 
MoSat V. St. James's 

Bank (Limituu) 
Dfarv. Motlatt 
Dance V. Dabba 
Murrell V. Sandon 
Edwards v. Great Eastern 

Railway Company 
Lougadon v. Boiion 
Boyee r. Cook 
Wi ks V. Dickinson 
Bieaaov. Warriiigton,&o.Co 
Tont V. Tout 
Pearse v. Pearse 
Mills V. Mardon 
Morrus v, Lluyd 
Toms V. Tom^ 
Frewen v. HMmilton 
Harrison v. Walsball 
Kiiotit-nv. Kitotien 
Siegert r. Findlilter 
Plows V. Lee 
Martin v. Wale 



Morrison r. DteUi 
Parker r. Bssft 
Crabtree v. Mdhr 
Tames r. Bilsi 
Poller T. Pe«f 
Lane r. Flows 
Flower t. fkmet 
Bugden r. Cnaf 
Roiia r. Pearo 
Nay lor v. OooMI 
Meek r. I)ev«i* 
HiU V. IheakMB 
EakriKfte «. BifSi 
Tusaaud t. EHbm 
Sheeh«n r. Bosi^ 
Clayton r. ToatS 
Hillier t. WslfeS 
Homer r. Boas 
Wasbboamsff.il 
Inmau r. Doss 
Saondiirs «. DsBI 
Burgess r. Qsfl 
Hea<*ora v. HsM 
Yarrow r. KsivM 
Brooks V. Hs'ik 
Rendell r. QsiiSI 
Bagnail r. Na^lS 
Modatt c. Firiifti 
Hallv. Loveloil 
Djeou r. AskUS 
Uargreavtst bS 
Met&ler V. ^ooil 
Dut on r. Pool 
Elliott r. tTiis 
Bonuewell r. if 

Land Fi.^a»d« 
Ward V. WyM 
Wils >u t, Morkr 
BeddioKtt.at.ll 
Cixrhrane r. Dsii 
rietcher v K^ 
Juhnaonr. WiJi 
tU Hieko.aa-'Bi 

Bickman 
Re Gibjua 
Hitliv. Pcaraoo 
UuTia r. hstbMi 
Gdar. Gale 
dbattleworU) «: 1 
Hoinbyv. Wittk 
Morgan v. Tbosi 
Blag • oie t. (i|ii 
Laneaahiftt, ^ 

Co. r. UioiM 
Re Beetbam 
Hepkinaou r. Bs 
Parkinson r. Ugh 
iin!«:n T. (%afMM 
AciurneyUvMOl 

andRedwity 
Aston V. JlyUBS 
Mjttoa t. AtiSi 
Re Grnndy 
Aston v.lfyttgB 

banco de 1^* { 
Pemvian IMSI 
Sutler r. Battot 
Tidonryr. Na* 
am^v.Tajiir 
Wyattv.l>«8lM 
LydaUv.MtfuM 
Airey v. Fiak« 
Watson v. SoifJ 
Walaon t, R^ 
Pn>"«»« * S«il» 
B«6sv. MeRU 
Maade v. WahV 
Aluridge «. M 

Re BsnsrMi 
Bara.rAs.ve 

>Flshwiokff.M 
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iticipationa f^nBTBUy eiprCHsed that the new Conrts of 
would very soon find the work too mnch for them, have t>eea 
y juabified. The irameroDB Bench which has been found 
rj for the deciaion of the Folkestone Ritual case is pro- 
t the expense of the saitora in Chanoerj and bankruptcy, 
inga of the Chancery DiTision of the Court of Appeal 
been siupended. But even vithoot any sodi diitraotion 
. mi.— Ko. ITOB. 



the Judges of Appeal find tliat their work grows mpidl;, and the 
axrmn will soon beoome formidable. We sincerely trust that tbo 
authoritieB will provide against a deadlock in the Court of 
ApfMal, and not by proorMtinBtion aSord further food for jadicial 
critioiBin and proiesmonal complaint 



KusKBs of Austin's Jariapnideiioe are familiar with the long 
examination of the definition of a State contuned in that treatise. 
The Master of the Bolls, in the case of Gadett y. Earh. which was 
decided on the 22nd inst.. had a kindred question for his deoisiou. 
A testator had in his will, which was dated in 1629, dir^oUd his 
exeontors to appropriate a anm of money for a certain objeot, and 
gave them power to invest it " in or upon any of the Government 
seoorities, or upon any of the stocks or fonda of the Government 
of the United States of America, or of the Oovemmentof France, 
» of any foreign ^venunent." The court was called upon in an 
adminiatrntion BUit to say whether the trustees were justified in 
inveatine in bonds of the States of New York, Georgia, and 
Ohio. It was contended that the ioTeatmentwas idtra viret, inas- 
much as the only governments expressly mentionedin the will were 
supreme governments, from which it must be inferred that by 
"any other foreign government," was meant none other than 
Bapreme govemmenta, haviofi the right of making war or peace. 
His Lordship did not agree with this contention, but on the other 
band decid^ that the investments were made with authority. 
" It would be going too fiv," said His Lordship, " to say that the 
power of making peace and war was the criterion of ^vemment 
contemplated by the testator. The Kingdom of Bavaria u more sub- 
ordinate to the German Empire than any State in America to 
the Federation of the United States ; ;et who would aa; that tha 
Kingdom of Bavaria was not a foreign government within the 
meaning of the willP" From these remarks, it will be at once 
seen that the Master of the Rolls thought that the " foreign 
government" contemplated by the testator was not that which 
would be recognised aa such in International Law, and in the 
intercourse of nations. According to his view, the words meant 
the government of any country not within the jurisdiction of 
this country. Since each of the States of the Union has a 
government of its own, they were clearly, acoording to this view, 
adopted, foreign governments within toe meaning of the will. 
The case affords an example of a diffimiltT frequently experienoed 
in courts of law, that of assigning to woroa of every day use thur 
appropriate meaning. 

Thk point of practice raised before the Court of Appeal, on the 
24th inst., in the case of Da Berjat v. The B^iiiare Barhovr 
Cormnitaumtre, afiects all appellants from the decision of a Judge 
sitting in the Common Law Division without ajury. Tha Chanoerv- 
practice in such appeals is well known. The appeal, apon both 
fact and law, is direct to the Court of Appeal. When a litigant 
wishes to appeal upon the facts and law mmi the decision of a 
Judge sitting in a Common Law Division, one of twci courses, it 
may be argned, are open to him. It may be said that he is at 
liberty to go direct to the Court of Appeal upon both facts and 
law, or tiiat hia proper course is, first of all, to apply 
in a divisional court for a new trial acoording to t^ usual 
course in the case of a trial with a jury. Lord Justice 
Mellish thought that the most convenient course would 
be as in Chancery. The Lord Chief Justice, however, upon 
looking to the rules, did not think that there could be im- 
ported into the Common Law Divisions the Chancery course of 
proceedings without express provision for the purpose. Hence it 
was agreed, and in this the members of the Court of Appeal 
appear to have been unanimous, that under thernles aa they stand 
an application for a new trial mast stilt be made in such a case to 
the Divisional Court, and that it is only open to a party to 
appeal directly to the Court of Appeal on the judgment as entered 
by the judge as hisown opinion on the finding as to the facts, that 
is, to appeal upon the law. It is much to be regretted that the 
Court of Appeal was not able to come to another ooncluaion, 
for, as it was snc^csted by Lord Justice Mellish, it is often a 
matter cfsreatdifficQlty onanappeal to distinguish what is matter 
of law and what matter of tact. Hence the greater convenience 
of having only one appeal. But there is another serious aspect 
to this decision, and that is that the necessity of this additional 
step in the appeal will canse a longer delay and more litigation 
than in the very same case in the Chancery Division. That this 
was not the intention of the Judicature Act may be safely conjec- 
tured. Indeed, in the celebrated case of Svtgdea v. Lord 8t, 
Leonard*, it was held that where a canse in the Probate Division 
has been heard before a judge without a jury, the evidence being 
given owd voee, the parties may, if they please, apply for a 
rehearing under rule 60 ot the Probate Court Orders of Jnly 
1862, or they may, without doing so, appeal from the decision of 
the judge on the bote, aa well as on the law direct to the Court 
ot Appeal. In that case it was argued that in order to obtain a new 
trial otacause tried in a Common Taw Division before a judge with- 
out a jury, an application must be made for the purpose to a divi- 
sional court. To this Lord Justice Mellish replied that " In tbo 
Conrtof Chancery tiiore was always an appeal on the hot" " 
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aa ibo law. Now the game rales apptf to All dirisioiiB of tbe Higli 
Gonrt." And Lord Ohief Justice CocKbum in delivering the jndg- 
nent of tbe oonrt said : " I think we have all now tnme to this 
coiiclaaion, that it is optiooal with the parties if the; think it wonld 
be advuitageons that the jndge should reconaidor the evidence 
with n view to the decision of the fiKta, to apply to him for that 
pnrpose, but it ia not obligatory on them to do so. They msj, if 
tbcy pteaae, treat his decision on the facta as a final decree in the 
case and appeal from it at once." How are theae expresaions to 
be reconciled with tho obaervationa made in Be Serifite t. The 



Uany pmnts in the law of earners have been lately nnder tiie 
coDiidwation of oar conrts. One of the tnoet recent caaes oame 
beKH« tbe Common Pieaa Dirieion on Monday last (SmttA t. 
Qr«at WtKiem RaHteaii Company). This waa a case stated by tbo 
CoDDtr Court Jndn at Kidderminater. The facte were eimply 
these. The plaintiff waa a paaaenger from Woroeater to Kidder- 
minater b; the defendants' railway. On arriving at hia destina- 
tion by rail he gave bia luggage to a porter to put in the omnibus 
expected there on the arrival of the train. No omnibus, however, 
WBH in waiting. The [dtuntiff noticed thia, and pointed out the 
fact to the porter, who thereupon said, " I will take core of your 
In^ago till Lhe 'bna oomca np, and will then put it in the 'bna 
to follow you." This was aOTced to, end the plaintifi gave np hie 
ticket and left tbe station. Before the omnibns was able to take 
the Ingg^e a bag, part of the luggage, left in the oharge of the 
porter, waa lost. The plaintiff tberenpon brought an action 
against the railway compaoy to recover the valne of the loat bag. 
1%e Oonnty Court Judge, at tbe trial, waa of opinion that the 
porter had exceeded his ordinary duly as a porter, and that the 
plaintiff had no knowledge that ho was so exceeding. He 
directed a verdict for the pi aiutifi accordingly. After argument 
in the Common Pleoa the Court held that the plaintiff had ao 
acted as to put an end to the dnty of the deFendanta towarda him 
in any point of view; and that although the railway company 
had held the \agga^ aa carriers, tbeir liability on that head 
ceased when the plaintiff assented to the porter talcing care of 
the luggage for an indefinite time. By ao doing bo assented to a 
new contract, and made tbe porter bis servant. Here two 
questions may be raised : fi'irst, was tbe original contract with 
the defendants at an end before the loas P Secondly, if so, was 
tbe porter acting witbiii tbe apparent fcopc of hia authority 
when he received the luggage and undertook to put it on the 
omnibus P Upon the first question both Courta appear to have 
agreed that the original contract waa determined. They differed 
in their answer to the second qaery. Tbe question of apparent 
antbority, if raised at all in the Conrt above, was decided in 
favour of the defendanta. Upon the evidence iiefore us, which may 
or may not bo complete, thia seema no more than a natural 



A quESTioN of practical importance in bankruptcy law was msed 
on the Idth inat. in the Common Fleas Division, in tbe case of 
Brown v. Breelauer. An action was brought at the Hereford 
Sommer Assizes to recover money paid on a boil bond with respect 
to the colliaion of aahip with another vessel. The defence set up 
was that the defendant had compoundod with hia creditors, and 
that the plaintiff had been an assenting party to tbe composition. 
It appeared at the trial that the plaintiff bad only been acbeiuled 
aa A. B. & Co., whereas he bald attended and proved aa A. B.; 
A. B. and A. B. Jk Co. being the aame. The pliuntiff had come in 
under tbe compoaition and proved. He bod also received instal- 
ments of the dividends. Toe plaintiff's claim in the action waa 
for !>SGL; he hod proved forrather more than lOOOI. The amount 
which the plaintiff now tried to recover appeared neither in 
the statement of the debtor, nc* in the proof of tbe creditor. It 
was admitted that the amount had not been made the subject 
matter of any] composition. Was the debt under the scf-ority 
barred ? In determining thia question reference was mode to 
two well-known sections of the Bankruptcy Act, 1869, namely, 
tbe 31at and 126tb. The former aectian provides, with certain 
exceptions which do not affect the present case, that all debts 
and liabilitieB, present or futnre, certain or contingent, to which a 
bankrupt is subject at the date o! the order of adjudication, shall 
be debts provable in bankruptcy; and by rule 270 all dobta 
provable under bankruptcy are provable in composition. The case 
was practically decided by OampbeU v. Im Thurm (L, T. Bep. 
1 C. F. Diy. 267). In that case, to an action broaght by the 
plaintiffs to recover a debt, the defendants pleaded, as in Srotim v. 
Brealaaer, that the plaintiffs were parties to an agreement under 
the Bankruptcy Act 1869, whereby a compoaition was accepted. 
A trustee waa app(nnted, and money equal to tbe composition 
was paid to him for distribution. The plaintiffs' debt 
was not inserted in the statement of debts, but they came 
in, made a claim, and agreed to take tbe compoaition. " It 
seems to me that there are two kiuds of creditors," 
said Mr. JoBtice Tta»w "who may be bound by a composition 
under the seo 16tb of the Bankruptcy Aot 1869] ; 



and those who are bound though 
agreed. ... If the non-asaentients are to he boou^ t 
conditions must be fnlfflled; and amongst otiw i 
it is provided that the provisions of a compo«itiDn, It, 
be binding on all the creditors whose names and addnag 
the amount of the debts due to whom are shown on tb« itaM 
of the debtor. I read that provision aa applieaUe la^t 
case of persons who have not agreed to be bound, nd i 
thecssecf creditors who agree to accept tiie compoaiciai. . , 
seems to me that the plaintiffs here cannot be saia to be pei 
an agreement for acompoBilionof5e. in tbe pound nnderiitl 
section of the Aot." Mr. Justice Ldidusi tboughG tUi oa 
tion of tbe Motion a true constrootion, and was of ofitmi 
inasmuch aa therewaretwoolaaseBofcreditors,naiiidy,Hri 
and non-assentient, the n^^tive words indieBedioninljd 
the latter class, judgment was given for the dEfnOHi 
court came to the aamc concluaion in Brown \. BraHate. \ 
latter case was an entiy of the name and address of tbe [U 
but an inaccurate entry of the amount of the debL 1 
CoiXRlDGE pointed out tnat in sucb a case, a creditor w 
without bis remedy, for there were rules provided bywU 
mistake conld be set right. Besides, it was oontm^ ■ 
policy of the law to contend that a partLcnlar ciedMi. 
knew that proceedings were going on, and that bt h 
claim, might content himself with an imperfect pMi 
afterwards step in and claim in full for a ctrntingBit U 
which be refused to hare valued at the time. In the n 
Mr. Justiee Gsovb, " A oompositdon wonld be ao idle etam 
such creditor was, so to speak, to play his own eam^a 
keep secret from hia brother creditors debts whia ht k 
reserve." This oannot be done under a compositimMifi 
than in bankmpt<iy. The effect of tJie above dedsim i 
be to make creditors careful not to content themwlRi 
imperfect proofs in the hope that they may avail thamaiii 
tbeir reserved securities. 



Tbk Judges are evidently not of one mind on the ificaii 
Judges' notes on County Court appeals. We recently tmA 
the Common Picas Division bad intimated that tbe dtt ■ 
of the County Conrt Act of 1875 la imperative, and that tki 
of tbe County Court must furnish a note, whether he wianfi 
at tbe trial to take one or not, and went so far as toofi 
the Judge took no note he muat give tbe beat been I 
memory. This struck ns as importing words into ibeii 
Parliament iuconaiatent with words oh-eady there. Veac. 
to seo that this view has been taken by the Queen's Bendi I 
sion,in the case ot Mawbyv.Skillaker,oa appeal fiomlhcBi 
County Court. Aa thia is a matter of everyday pi^ 
append the Timei' report of the disousaion: 

Ha. O^AXAM moTed,fa7wkjof appeal, on behalf of the pliialitW 
he had sot at pnaent tha eotea of the Coontj Coort Jndca vtett 
ca«a. fie would aik the oourt for a role to oompel tha Jndp to pMl 
Botes, and also to adjonm tbs oaae until the notea had beolMl 
This wu the Ia>l daj for moving. , 

HbijIiOb, J.— Did jou aak tha judge to take a nots at Sm^ 
70a wiilud to laiM f 

Ha. Okabak atatad tbat he made tbaiegularapplicatiaihiU 
thejndKe's not«e at the and ol the oaie, who saidlieKWdpiandtlb 
a (wpT : tbs neiC day, howevsi', the reglMtm wrots to the aolidlil 
pUintill that no qneetion of law waataiaedat t^ trial, aadttatM 
hadnot been uked b> take notes. A correspoadanoeenraBdeBlk 
jeot, and in tbe end, althongh tbs notes had not baan p usili wlr ' 
thej b(d never bam funiabed. 

LnsB, J. — When did yon aak tbe judge tot the notes t 

Ma. OsAnAJE said he asked for them when the jadg* bad^ 

Lnsa, J.— That waa attv the triaL 'What qnertboa cf bet 

The learned ooiuimI then went into the faeta of the eaae, ndM 
to tbe Benoh an afSdavit Sled in the canae, whaieiu the fdaa^ 



Ha. Ga&Hui aald be <nw not at the trial himaelf , bat that OsiM 
ooniuel bad aaksd ihe judge tor his notes, who said be wDallfiMli 

Hkllob, J.— He aboold have Tequeated tha judge to tab * ■ 
hia objection at the tima he raised it, or at laaat l£at Uie jaV" 
■honld embraoe the questioDS on whioL be Tiahed to ^ipeaL 

Their Iardshifs ref used the role. 



In our last week's issue we referred to oue aspect of Ai<J 
Warner v. Murdoch, which wiU be found reported in tiie Ll** 
Be ports for the present week. Onr remarks upon this i>^ 
decision of the Court of Appeal were so brief that •« Ad 
apology^ ia necessary for a short examination of the dacainJ 
An action was brought praying that a policy of insnnan* 
hod been effected upon the life ofa testator might bedeciMi' 
andbe delivered up to be cancelled onthegrooDdtiMi Ali' 
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lined by misrepresentation; a cross action was brongbt to 
▼er tbe amount secured by the policy. The two actions were 
solidated, and Uie Master of the Bolls ordered that they 
aid be tried before a special jury. An application was 
t made to the Master of the Bolls that the action should 
tried before himself, with a jury. His Lordship refused 
application, deciding, upon the authority of Yice-Chan- 
r Hall, in Olarks ▼. Oookson (34 L. T. Bep. N. S. 646), 

a Judge of the Chancery Division cannot try a case 

a jury. The Court of Appeal has affirmed this decision. 

provided by Order XXXVI., rule 1, that there shall 
lO local venue for the trial of any action, but when 
plaintiff proposes to have tbe action elsewhere than in 
lesez, he shall in his statement of claim name the place 
& he proposes the action shall be tried, and that where no 
of trial is named in the statemeot of claim, the place of 

shall, unless a judge otherwise orders, be the County of 
Llesez. " It seems to me," said Lord Justice James, " that 
ly the same course is to be pursued in all the divisions of the 
L Court. If the case is a country case it should be tried at 
ft ssizes, if a London case it should be tried at the London 
igB, if a Middlesex case at the Middlesex sittings. All 
BM^tions for tr.al should be set down in one general list, 
>iit regard to the division in which they have been commenced, 
^Bch. action should be tried by that particular Judge to whom 
3iity should be allotted of trying actions upon the day on 
b it comes on in its turn for frial.'^ It was asked on behalf of 
appellants, if it is the law that all actions to whatever divi- 
€ney belong are to be tried in the above way, what right has 
?robate Division to try questions of fact with a jury P We 
ame that the Probate Division lays claim to no such rig^ht. 
obvious that the continuance of tne practice in that division 

the Judicature Acts came into operation has been due as 
:x to the fact that the full effect of the Acts in this particular 
30t been ascertained as to any considerations of convenience, 
bings stand, there is no direct authority that the Probate Divi- 
xnay not continue the former practice of tryinp^ cases with a 
; but, if a suitor should enter a probate action (which is to be 
L with a jury) in the general list of causes to be tried in 
Uesex, London, or the country, as the case may be, Warner v. 
Moek goes a long way to show that the Probate Division has 
Lately no control over the action, and that in fact any juris- 
3n exercised by that court with respect to jury causes is 
rised contrary to the intent of the Judicature Acts. 



THE COURT OP CRIMINAL APPEAL. 

^ to the passing of 11 & 12 Vict. c. 78, very serious incon- 
Biioe oftentimes attended the administration of the criminal 
tyy reason of there being no court to hear and determinedifficult 
tions of law which might arise during the course of a trial. 
true that a practice formerly existed by which the presiding 
B of a court of oyer and terminer took, if necessary, the 
on of the jury upon the facts as proved at the trial, and 
i'rards stated a case for the consideration of the other Judges, 
)>pplied the law to the facts as found by the jury, but no 
Us were given for the decisions arrived at, which were there- 
>f little value except as applied to a particular state of facts. 
oyer, those who most required assistance and superinten- 
i in their judicial work were unable to obtain it. The Court 
darter Sessions had no power to state a case for the opinion 

Ruperior tribunal; though in old times they occasionally 
ulted with one of the justices of assize before proceeding to 
tuent. This condition of aSairs was at length remedied 
.1 A 12 Vict. c. 78, entitled "An Act for the further 
idment of the administration of the criminal law,*' which, 

reciting that it was expedient to provide a better mode of 
4ng any difficult question of law which might arise in 
•xial trials in any court of oyer and terminer and gaol delivery 
that then in use, enacted that " when any person shall have 

convicted of any treason, felony, or misdemeanor, before any 

* of oyer and terminer, or gaol delivery, or court of quarter 
ons, the Judge, or commissioner, or justice of the peace, 
•« whom the case shall have been tricKl. may, in his or their 
•"©tion, reserve any question of law which shall have arisen on the 

for the consideration of the justices of either bench and barons 
« Exchequer, and thereupon shall have authority to respite 
Qtion of the judgment on such conviction, or postpone the 
tnent until such question shall have been considered and 
ied, as he or they may think fit ; and in either case the court 

* discretion shall commit the person convicted to prison, or 
take a recognisance of bail, with one or two sufficient sureties, 

in such sum as the court shall think fit, conditional to 
ar at such time or times as the court shall direct and receive 
ment, or to tender himself in execution, as the case may be " 
. 1). The quorum of Judges to form a court was fixed at five 

ich is the tribunal which has sat for well nigh thirty years, in 
>1iance with the above statute, to hear and determine appeals 
nriminal cases. The numerous cases which have been 



bronght under its cognisance abundantly prove that the interests 
of justice reouire that some sudi court should sit from time to 
time. The constitution and jurisdiction of the court are not, 
however, it must be confessed, at all satisfactory, and the present 
appears to us to be a proper time for pointing out the changes , 
that might conveniently be made. IJnfortunatdy, the Judicature- 
Acts leave things exactly in statu quo. By the Act of 1873 
(36 & 37 Vict. 0. 66, s. 41) no change is made in the court as it 
has hitherto existed ; and by the Act of 1875 (37 & 38 Vict, 
c. 83, s. 19), the practice and procedure with respect to Crown 
Cases Reserved remains unaltered, " subject to any rules of court 
to be made under this Act." No such rules have been made ;. 
on th6 contrary it is expressly provided that the rules in force 
shall not affect the practice or procedure of, inter alia, ** criminal 
proceedings." (Oraer 62.) 

The first consideration is whether the court, as at present oon- 
stituted, is the most suitable tribunal to hear Crown cases re- 
served, as they are called, at all, or whether, at all events, an 
appeal ought not to be allowed in certain cases, to the Supreme 
Court of Appeal. It is obviously inconvenient — and this is more 
especially Uie case now that the judicial staff has been numeri- 
cally reduced, that five puisne judges should have to sit to 
form a court to determine points reserved, the majority of which 
are of a very trivial kind, and that the Nisi Prius sittings should 
have to be either entirely or partially suspended at a time when 
the arrears of causes are so heavy. Moreover, the practice of the 
Court for Crown Cases Reserved, where any differenoe of opinion 
exists on the Bench, is to have the case reargued before all the 
judges. The evil of such a procedure has been remarkably illus- 
trated during the last few months. The cases set down for argu- 
ment last sittings included B, v. Tatlock and B, v, Keyn, in both of 
which a difierent opinion existed on the Bench, and both of which 
had to be reargued after an immense amount of time had been 
consumed to no purpose. What subsequently happened is 
notorious. Some fifteen of the puisne Judges sat together in 
solemn conclave for a week or more, during which time the busi- 
ness in the three Common Law Divisions and at Nisi Prius was 
necessarily almost at a standstill, and this just prior to the com- 
mencement of the summer circuits. A great portion of this time 
was taken up by discussions among the judges themselves — a cir- 
cumstance hardly to be avoided in so large an assembly ; indeed,, 
when the Lord Chief Justice asked Mr. Benjamin what time ho 
would take to reply. Sir George Bramwell, with considerable 
humour, replied that the question was one which might be more 
pertinently put to the Bench. Another still more serious evil 
which frequently entails great injustice is that the court, as at 
present constituted, sits but seldom, and a prisoner has some- 
times been compelled to undergo a sentence which has afterwards 
been declared to have been illegally passed. According to the 

E resent practice the court only holds sittings on the second 
aturday of each sittings, that is to say, the Saturday next bui 
one following Nov. 2nd, Jan. 11th, and so on, and the cases 
reserved must be set down for argument beforehand. If the list 
is not exhausted at a single sitting, the court usually meets again 
on the following Saturday; but no fresh case can be heard 
unless entered in the list during the sittings. The conse- 
quences of such a state of things it is not very difficult to 
imagine. If a prisoner is convicted of a crime of however 
triflmg a character, in which some point of law has by direction 
of the presiding Judge been reserved for argument, he may re- 
main in gaol awaiting the decision of the court for a longer time 
than he would have been otherwise confined had no such point 
been reserved. Suppose, for instance, the condition of things we 
have just mentioned should arise at the summer quarter sessions 
or assizes, and it is obvious that the question of a man's guilt or 
innocence cannot finally be determined for four or even five 
months, because no court having jurisdiction will sit. Tho 
result is that justices and judges are sometimes deterred from 
reserving points of law by the consideration that the punishment 
which the accused will have to undergo, even if a decision should 
be in his favour, will be greater than the offence, if oonmiitted, 
deserves. It may be urged that under the express provisions 
of 11 & 12 Vict. c. 78, bail may be taken pending such decision 
of the Superior Court. But a court is only empowered to take a 
recognisance of bail, '' with one or two sufficient sureties and in 
such sum as the court shall think fit," and it often happens that 
the requirements of the statute cannot be fulBUed. JProbably 
no better illustration can be fhmished than the case of 
Beg, V. Berry (45 L. J. 123, M. C), reserved bv one of the 
learned and able chairmen who preside at the Worcestershire 
quarter sessions. The prisoner was charged and found guilty 
of stealing a watch on the 23rd Feb. 1876, but a point of law 
was reserved in his favour. An offer was made to take bail 
for the appearance of the prisoner, who had, however, no 
friends present, and was unable to obtain it. Consequently, he 
had to remain in prison till 21st May, when the conviction was 
quashed by the Court for the Consideration of Grown Cases 
Keserved. So that this man, who was declared to have committed 
no legal offence, suffered a longer, if not so severe, term of impri- 
sonment than he would in all probability have had to undergo *' 
his guilt had not been called in question. 
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When public opinion is brought to bear on this question a 
remedy will be demanded and the grievance will cease to exist, 
just as the Winter Assise Act at once swept away an abuse 
which had been tolerated so long simply because it had escaped 
public attention. And in truth the remedy would be as simple 
as possible. Either transfer the jurisdiction to the Court of 
Appeal or to one of the Divisional Courts, and the mischief would at 
once bo met. Such cases should, of course, have precedence, and as 
divisions of these courts sit either daily or at least frequently 
even during the circuits, no long delajr could ensue in having 
any questions of law decided. If a divisional court of the High 
Court were entrusted with the hearing, such court miffht, if 
thought proper, consist of at least three members ; and where a 
dilEerence of opinion existed, the question might be sent for the 
determination of the Court of Appeal, in place of all the memb^s 
of the High Court of Justice. The Court of Appeal would, how- 
ever, be the preferable tribunal for hearing these cases in the 
first instance, because of the greater degree of weight 
attaching to its decisions; and questions of great importance 
might be argued before five or more of its members. Mad this 
course been adopted in the Franeonia case, the proceedings would 
have been shortened, and a vast amount of public time saved. 
It never can be necessary to summon all the judges to decide a 

Eoint of criminal procedure in every instance where there has 
een a slight difference of opinion when the case was first argued. 
Such a course may have been excusable at a period of our history 
when the gallows was the punishment assigned for what are 
now considered comparatively trifling offences, and when on the 
issue raised the life of an accused person was at stake ; bat the 
time for any such precaution has now passed away. 

In oonclusion we wish to throw out for consideration whether 
an appeal, on a point of law, ought not to be given as of right in 
a criminal case, or at all events (which is really much the same 
thing) a right to have a point reserved. At present it is impos- 
sible to review a decision of a criminal court unless the presioing 
Jud^e consents to grant a case ; and considering that those who 
preside over our criminal trials are not always versed in legal 
matters, it can scarcely be satisfactory that they should be per- 
mitted finally to determine pure points of law on which the 
liberty of the subject may depend. 



POWERS, EXCLUSIVE AND NON-EXCLUSIVE. 

In Ee VeaWa TnuU (36 L. T. Rep. N. S. 612), a testatrix, Mary 
Veale, after bequeathing to her daughter, Mary Elizabeth Veale, 
a life estate in a certain rand to which she was entitled, gave her a 
power to impoint such fund " to and amongst her (the testatrix's) 
other children or their issue in such parts, shares, and proportions, 
manner, and form as her said daughter should by deea or will 
direct und appoint ; and in default of such direction and appoint- 
ment, the said testatrix directed that the same should fall into and 
become part of her residuary estate and effects." The residuary 
legatee was one William Veale, and the donee of the power had 
exercised it by appointing the flmd by will exclusively to one of 
her nieces, Emilia Mary Butler, and upon the hearing of the case 
before the Master of the Rolls, it was contended, on behalf of the 
petitioners, William Veale's representatives, that the appointment 
80 made was an invalid exercise of the power, whicn, upon the 
proper construction of it, was non-exclusive, and that on failure of 
issue of Mary Elizabeth Veale, and in default of due appointment, 
^he trust fund fell into and became part of the residuary estate and 
effects of Mary Veale, and therefore legally belonged to the peti- 
tioners, and not to Mrs. Butler, who was in possession of it at the 
iime proceedings were taken. 

The petitioner's counsel quoted several cases in support of 
their argument that the words "to and amongst " implied a non- 
exclusive power, notably those o^ Bohinsony. Sykes (23 Beav.40, see 
per Lord Romilly, M.R., 49j, Oarthwaite v. Bobineon (2 Sim. 43, 
48), and Stodworthy v. Sancrofl (10 L. T. Rep. N. S. 223, 225). In 
OaHhwaUe v. Bohinsiyfi, the Vice-Chancellor, in the course of his 
judgment, said " The question is whether the words of this power 
authorise an exclusive appointment P That question turns upon 
the grammatical construction of the sentence in the will in which 
the power is sriven. . . . The word * amongst ' implies that each of 
the objects should have a share." In Stodworthy v. Bancroft 
also, a case, which, as observed by the petitioner's counsel, was 
'* almost exactly on all fours " with the one suhjvdice. Sir Richard 
Kindersley decided that " the conclusion must be that an exclu- 
sive appointment was not authorised by the power. . . . The word 
* amongst * showed clearly that there was a tenancy in common." 
Both these cases, however, were distinguished from Be Veale' s 
Trusts by the learned Master of the Rolls, on what, with great 
deference, we venture to think somewhat flimsy grounds. No 
doubt, as he remarked, and as had been previously observed in 
Stodworthy v. Bancroft, the decisions on the point are, to a certain 
extent, conflicting ; but, after a careful study of the reports, it is 
imagined that no one could hesitate in the opinion that the great 
preponderance of modem authority, at least, is in favour of the 
construction contended for by the petitioners, and indeed, were 



authority altogether wanting, common sense logic and i 
nary rules of grammar would seem clearly to indictto that 
to appoint " to and amongst " a class was non-eichisifi 
cannot appoint " amongst one person. Apparently Sir G 
was not of this opinion. He has, if we remember i 
upon previous occasions, expressed a strong dislike fat f 
subtle distinctions, and thoufj^h he here for a moment atti 
them, the true ground of his decision was that been 
agree with what had been said in the cases to which i 
referred. Under these circumstances, " I most," ■ 
*' adopt the rule laid down by the House of Lords in « 
V. Hughes (8 H. of L. Cas. 571), that on questifmi oj 
verbal inteipretation one Judge is not bound to fol 
decisions of another." After careful search through tli 
of Jenkins v. Hughes, we have been unable to find a 
like the so-called " rule," and we are strongly of opin 
the learned Judge must have been quoting from meat 
for once incorrectly, for it is obvious that if this "roW 
obtained, and Judges were allowed at their own discn 
pleasure to put a oifferent interpretation on Uie same i 
unless a corresponding difference in the context of Um 
ment containing them unmistakeably warranted the d 
the functions of the conveyancer and draughtsman v 
reduced to a mere farce. 

But although we think that the Master of the Rolls' i 
in favour of Mrs. Butler was not sanctioned by authori^ 
he had no good reason for refusing to follow, it is verf '| 
that in the case before him no substantial injustice majbi 
done. The donor of a power of appointment^ thoncfa vs 
deed or will words purporting to confer a non-exchiSTe 
would, in all probability, if questioned at the time as to I 
stantial intention, state that in any event he would baw 
jection to the power being exercised exclusively. This^ 
ing to well-known rules of interpretation, would nd e 
judicial violation of the plain grammatical meaning d i 
or expression, and it is, therefore, satisfactory to knowtl 
putes like the one in the case we have been discnssiiif 
likely to be of frequent occurrence in the future, inasmoi 
the first section ot the 36 &, 37 Vict. c. 37 (an Act to al 
amend the law as to appointments under powers not s 
1874), it was enacted " that no appointment which from a 
the pAssing of this Act, shall be made in exercise of any p 
appoint any property, real or personal, amongst seTflnl 
shall be invalid at law or in equity on the ground that ao] 
of sach power has been altogether excluded, but era 
appointment shall be valid and effectual notwithstaodii 
any one or more of the objects shall not thereby, or in di 
appointment, take a share or shares of the propertj nl 
such power." The effect of this section is of course to pa 
sive and non-exclusive powers upon the same foo^n^ i 
history of the enactment containing it, and of the earlier 
the same subject (11 Geo. 4 & 1 Will. 4, a 46), of wbidi t 
Lord St. Leonards was tho sponsor, as given by Mr. I!i 
his concise work on Powers (Gh. 8, 294, 305), msj be 
tageously consulted by tho student in connection with & 
TrusU, 



AGENCY.— LIABILITY OF UNDISCLOSED PRO 

QUALIFICATION OF HIS LIABILITY, (a) 

The extent of the liability of an undisclosed principal 
parties has been defined with tolerable clearness bys: 
decisions, extending from the case of BaUton v. Hodgscm i 
676 N.) to that of Armstrmig v. 8t^)ke8 (L. Rep. 7 Q. B. 59S 
decisions may be distributed under four heads, accordii 
knowledge possessed by the third l>arW at the time the o 
entered into as well as his conduct. Thus : — 

(1) The agent may give no information to the third pai 
existence of a principal. 

(2) The agent may simply inform the other contrada 
of the fact of his agency without disclosing the p 
name. 

(3) The third party, knowing that he is dealing withi 
and aware of the principal's name, may elect to deal with 
alone. 

(4) The principal may be a foreigner resident abroad 

As to the first point it is stated by Lord Tenterdei, 
Thomson v. Davenport (9 B. & C. 78), " I take it to be i 
rule that if a person sells goods (supposing at the tin 
contract he is dealing with a principal), but afterwards < 
that the person with whom he has been dealing is 
principal in the transaction, but agent for a third persoi 
he may, in the meantime, have debited the agent «i 
majr afterwards recover the amount from the real F 
subject, however, to this qualification, that the stale 
accounts between the principal and the agent is not altat 

prejudice of the principal. The qualification here 

. — - — - 

, (a) By William Evans, Esq., of the South Walaa CM 
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aed a mere didum until the decision of the Qaeen's Bench 
^fnstrong v. Stohes {uhi «up.) Before touching upon 
attcr case, it will be convenient to refer briefly to 
'arious dicta indicating an opinion on the part of 
d^s that such a qualification of the general rule would 
ognised. 

^Uton y. Hodgson and Pvle v. Hodgson (reported in a note 
dison V. Oandasaqui, 4 Taunt. 576) whioh came before 
leld, C.J., in 1804, that learned judge remarked : *' If 
icm had really paid S. L. and Co., it would have depended 
circumstance whether he would be liable to pay for the 
over again ; if it would have been unfair to have made him 
he would not have been so." The facts of these cases will 
lerred to when the subject of election by the vendor is 
tied. Mr. Justice Bayley (in Thomson v. Davenport, sup,) 
the qualification in the following terms : " The principal 
dot be prejudiced by being made personally liable if the 
» of the case is that ne should not be personally liable. If 
inoipal has paid the agent, or if the state of tne accounts 
an the agent here and the principal would make it unjust 
he seller would call on the principal, and the fact of pay- 
or such a state of accounts, woula be an answer to the 
. brought by the soUer where he had, looked to the responsi- 
of the agent. 

the other hand, the expressions of Baron Parke in Heald 
iworthy (10 Ex. 739, 745 ; 24 L. J. 76, 77, Ex.) seem to lead 
) conclusion that that learned judge thought no such quali- 
II existed. The decision itself cannot m accepted as an 
rity with reference to the existence or non-existence of the 
qualification, inasmuch as the plea neither sti^bed that the 
fl was ignorant of the existence of the defendant till after 
fcter had paid the agent, nor affirms that the defendant 
id such to be the case. This was the opinion of the Queen's 
in a subsequent case {Armstrong v. Stokes, L. Rep. 7 Q. B. 

I Ellenborongh decided two cases in 1807 which have been 
31 to upon this question. In the one ( Waring v. Favenek, 

85) it was held that where goods are boueht by a broker 
•C8 not disclose his principal until he, the br^er, has become 
Lpt, the principal cannot set off the price of the goods 
m a debt due to nim from the broker. In the other {Kymer 
pereropp, ih, 109) the plaintiff sold by public auction to 

Co., brokers, a quantity of coffee, to be paid for on delivery. 
Dkers acted for the defendant, whose name was not disclosed 
3A l»rokers became insolvent. The defendant having paid 
okers refused to pay the plaintiff. Lord Ellenborongh 
d the jury that " A person selling goods is not confined to 
adit of a broker who buys them, but may resort to the 
mI oq whose account they are bouffht ; and he is no more 
4 by the state of accounts between tne two than I should be 
'. to deliver goods to a man's servant pursuant to his order, 

consideration of whether the servant was indebted to the 
V or the master to the servant. If he lets the day of pay- 
IQ hy, ho may lead the principKal into a supposition that he 
lolely on the broker ; and if in that case &ie price of the 
baa been paid to the broker on account of this deception, 
incipal snail be discharged. But here payment was 
ded of the defendant on the several days it oecame due." 
is thrown upon both those decisions by a consideration of 
fc that in 1807, a London broker was bound by his bond to 
B his principal if required to do so, and to abstain from 
^ on his own account. (See the form of the bond in Holt 
81). 

q[nestion whether such a qualification existed was fully 
ed in 1872, in the case of ArmstrongY. Stokes (L. Bep. 7 
598), and the Court of Queen's I^nch, consisting of 
am, Mellor, and Lush, JJ., decided that a vendor who has 
sredit to an agent, believiug him to be the principal, can- 
over against the undisclosed principal, if the principal has 
I foith paid the agent at a time when the vendor still gave 
to the agent, and knew of no one else as principal. In 
Be B. and Co., commission merchants, who sometimes dealt 
nts and sometimes as principals, bought a quantity of 
gs of the plaintiff, who had never been informed that 
lalt as agents, but in the event of any dealing had always 

with them. The contract to sell was made on the 15th 
■mnent was to be made on the 25th Aug. On the 24th Aug., 
Co. asked for further time to pay. While the plaintiff was 
ring this proposition, B. and Co. stopped payment on the 
ag., on which day the plaintiff discovered that B. and Co. 
Ml acting for the defendants. It was given in evidence 
^ defendants had paid B. and Co. for the shirtings, on the 
.Tig., in the ordinary course of their business, and no 
•ion of mala fides was cast on the transaction. The court 
lat assuming that there was authority to establish privity 
ract between the defendants and those from whom B. 
'. bad obtained the goods, the defendants were not liable 
^rronnds above stated. The court was apparently inclined 
stion the soundness in principle, but not the correct- 
point of law, of the rule which allows a vendor to have 
e at all, against one to whom he never gave credit. 



LAW LIBRARY. 

A Treaiise on live Law ofBaUways and Baikoay Companies. By 
Sir William Hodges, Knight. 6th Edition. By John M. Lelt» 
Barrister-at-Law. — London : Henry Sweet. 

This is a big book — ^unnecessarily big. One half of it consists of 
Statutes, one-fifth, we should imagine, of extracts from judgments. 
It is a modern text book of the omest school, in which the author 
acts as a scribe, a diligent copvist of the ipsissima verba of men 
whose didiation he seems afraia to relinquish whenever it is possible 
to cling to it. It requires no particular acumen, no excessive keen- 
ness of vision, to see how the mass before us has been compiled. 
As page after pa^e is turned over the patches of small type con- 
stantly appear, mdicating that the author has imported Dodily,. 
either the whole or portions of judicial expositions or interpreta- 
tions. We unhesitatingly denounce this as a vicious system. In 
the fijrst place it is unnur, for a person purchasing a legal text 
book expects to be told by the author what the law is — not to be 
told what judges have said in laying down the law. The latter 
being absolutely unnecessary (oertaimy so far as practising lawyers 
are concerned, for if they want this knowledge they nave the 
reports at hand to refer to), the purchaser is mulcted m so much 
hard cash in ^yment for an infliction which he resents. In the 
next place it is inartistic, and shows an utter want of capacity. 
Thirdly, it is demoralising and retrograde — instead of simplifying 
it is confusing : for system it substitutes chaos. 

The present editor, we are sorry to see, has followed sedulously 
in the footsteps of his author. He adopts the same bad plan. 
He cannot refer to an important decision without giving the 
judges room to speak. This will appear ftom two illustrations : 
(1) as to the Carriers' Act and the felony of the carrier's servant ; 
and (2) the unpunctuality question, decisions affecting which 
have been given in several cases, Ex. gr., (1) Va/ughion's 
and McQueev^s cases ; and (2) Denton^s and Le Blanehe*s oases. 
At p. 609 of the present work, is an extract fix)m the judgment 
of the Lord Chief Justice in McQtteen^s case. To this is added 
a little useless extract from the iudgment of Mr. Justice Quain — 
an extract which has the single out great merit of being a small 
one. Mr. Lely adds to these extracts the remarl^ " This decision 
is of great importance as laying down a distinct and intelligible 
rule on a pomt as to whioh there has been some doubt and 
uncertainty." But nowhere does he state this "distinct and 
intelligible rule " ! He might have saved the necessity for 
quoting a single word, and have condensed the work by four 
pages if he had inserted the following lines : — 

"Where goods above the value of £10 have been delivered 
to a carrier without any declaration, and have been lost, and it is 
alleged that they have been stolen by the carrier's servant, a 
wimd facie case must be established before any inference can be 
arawn fix)m the fiM^ that the servants of the carrier are not 
called as witnesses. 

"A prima facie case having been established, then if the carrier's 
servants are not called, the inference fairly arises as matter for 
the jury that the servants of the carrier stole the goods. 

"The greater facility of access, on the part of the servants, 
is only one element for the consideration of the jury." 

It is really remarkable that where the law can be so satisfactorily 
and so clearly stated, an editor should leave it unstated, prefering 
to leave it to be gathered by the unhappy practitioner from con- 
fusing references to wordy judgments. 

We have to complain of the same thing with reference to our 
second category. Taking Le Blanche's case alone, why was it 
necessary to set out the judgments of the Lords Justices P There 
is something in each extract which might well have been omitted 
from the juagment and d fortiori from a text book. Lord Justice 
James appears to have been unusually verbose and, boiled down, 
his judgment comes to this : If a railway company is guilty of 
wilful delay, or reckless loitering, it fails to comply with its 
undertaking to use every effort to insure pui^ctuality, and will be 
liable for breach of contract, notwithstanding a stipulation in the 
time bills that it will not be accountable for any loss, incon- 
venience, or injury which may arise from delay or detention. 
And, secondly, that if there has been such breach of contract, the 
passenger is not entitled to incur expense in the performance of 
that contract so as to charge the company, unless, as a reasonably 
prudent man he would incur it if he had to pay it out of his own 
pocket. Between four and five pages of this work are devoted to 
obscuring these very simple principles. 

This great blot upon the work becomes more conspicuous when 
we come to the subjects treated of by the railway commissioners, 
many of whose judgments, containing elaborate statements of 
^t, are set out in extenso. We believe, however, and this is the 
single consolation, that there are persons who like to find in their 
text books plenty of dicta, who feel a kind of security where they 
are supplied with judicial tapestry in large quantities. To some 
minds a hazy uncertainty ana a cloudy indefinitecess alone afford 
the conditions of comfortable existence. Such minds will be 
supremely happy with this sixth edition of Hodges on Bailways ; 
and if they maJce Bussell on Crimes their companion volumes, 
they will have attained to regions to which professional inquiries 
will be slow to penetrate— a position unique and unassailable. 
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kttlwtimeolKoiDg to pmM, Mid which w« hops 
will prore of OM, gtpeoallj to oonntoj loliaiton, 
bj ooaiuuiiig tkia liit with the lifts pab- 
liMMdiaUMdulj QBWBp^an. In doiBc bo «b 
hava limd oooanon to niukTel, or perhuw wo 
■honld My to attompt to tnmvid, th« eniioaitiea 
Mid iDTtteriM oomiMted with thu ivacad at the 
bn*lB«w wbioh the }ndce« of tlia Common law 
DiraioiiB ue called npon to diipoea of. At the 
OBtaet, let na laj that althongb we pnblub k liat 
of ■painat Joit caiuaa ftsparmtii from t^ oommoQ 
ivrj MUM*, tbe fonntr an in faot to be fonod in 
tko liat poatod up at the aaaooiate'ii office in 
Chanearj-Iane, mixed np with the common jnrj 
oaniea, and nnmbered inaooh liat aocording to the 
plao* tbry oocnpj tberein, inch unmbera beinn 
raKnIated b^ the tiioe at whioh each action ia eei 
down forbriaL We need not, dwell on the seriona 
inooaTenienoe, if not tbe abinrditj, of mch an 
•nanmnwnt. While thia admiitDre oontiniiei 
the adrantaoe of livinE » niunber to oaoh 
notion ia ooniideiabl; enrtailed, for in aaoer- 
taining the time when a common jarj caiiBe ii 
likely to oome on, tbe nnmben oppoeita ths 
apMELal jnry nuiMa mnrt b« laft ontot the ralcn- 
lation, and vice verra in the caae ot ipeeiul jar; 
caniei. Again, we foil to aee what use there can 
be in enonmbering this oanie list with a record ot 
the name □( tbe fviiion its which each action is 
attaohed, for thechanceaarsraaJt/ninBllvtwo to 
iaa bemir tried before 



, ._.._.. j» aaparaiW 

and diatuot from the common jury liat, npon tbe 
regnlation of tbe namber setoppoaite the name of 
ewh Mtion accordingly, and tbo omission of the 
rehMiua to tho diimion to whioh en action 
bekmgi. It has lonfr iigo bwn conceded that the 
praaant mtem of miiinr np all the common law 
aotiou awnding for Irial in one sioglc liet ia a far 
w<naa anMigement than that which I'liatcd before 
the Jndieatnre Acta nboliahod tho three common 
law oonrta. Bat perhaps tho wont featnrea 
of tbe pieaent aystcm hare yet to be con- 
aidered by oa. It ia no new thing to make 
a oanae which baa I een ataxding for trial before 



Inbodnoed •• Mtdown for trial on the paitionlar 
day. On the next ancoeeding d^ only one apeoial 
jnry aat at Weatminatec, and only three oaaea 
plaoed on the paper (wa beliere moat of the jodna 
were nimmoiiad to attend tbe Friry Connoil), 
ase <d wbioh waa a part-heaiid oaae, and another 
a eaaaa Mt down for a paztienlax day. Hate, 
then, were witoeaaea three daya in town at 
the enenae of tbe pbuntiS nndar oinnimatanoea 
wbioh be aoold not ia any way oontroU and a oaaa 
get down for taial taat Hay only leacbad eight 
■Dontba aftarwarda, anoh delay being dno almoat 



1 jnry, s 






,«!."; 



_., for t 
iticlE is 



decidederil, we ftt 

oanaa ia aet down for tiiia before a jnd^ and 
common jnry, aa order for trial by a ipecial jury 
ahonld be neoesMry before anch a change ahonld 
be allowed. Aooording to the pieaent practice. 
howeyer, an action which, we will aay. itanda lOO 
on the oanie liat, and for tri^ by a common jnry, 
remaina in ita pUloe on the list if aabaeqnent notice 
ia giTen by either party of intention to try before 
ft apccial JBry, and, aay a doien caaea are to 
altered, inclndieg nnmber 100. all of tbem stand- 
ing on tbe liat before a special jnry can ae nnm- 
bendOB tfaaliat, aay 120, all these tweWetaaca 
oome in before nnmber 120, and would be in tbe 
ordinary oourae heard and determined before VHS 
i^ called on, and this, althongh nnmber 1£0 in the 
general liat may baTO been eec down *□ aa to oome 
earif in the sitting. Snrely it ia only reaaonable 



and fair tl 






eanaea on tho day whtn the change la eSccteJ, 
Tbe present lyitpm oper&tea the more nDJnitly, 
aaarike eTil ia cifeated in another way, namely, 
by inbodnoing caeea into tiie oanae liat for trial 
on a partionlar day, by which tho trial ot other 
aotionaia frequently poetponed. If (nrther eon. 
damnation of the present system which pr—"- 



ntai 



ceded 1 



anbatantial alteration, it will br- 
foondinthe following facta, for tho oorreotnesa ol 
whioh we cam Tonoh. An action set down for 
trial batom a oommon jnry at Westminatar laat 
If ay, and which haa cot yet been reaohsd , appeared 
aboot the middle ot tbe Hilary sitting cacao liat. 
One day last week it waa fonr ont of the paper of 
■pocial jury eanaea, hating been made a spedal 
jtiry eanae by tbe defendant, which reenlted 
in lie being thrown orer the Long Vacation 
Diai^atch waaof greatimpcrtance to the plaiatifT, 
ered tbe pnrpoeoottht: 



Dot of the plaintift'a 



t that ti 



Weat minster. Tbe 



a tbree apeoial jury ot 



mbl... 



eironm stances, arriTcd in Londo 

bnt on the oveaiig of that day ib waa ajicorerei: 

that only two speoi^ jnry oonrta wonid ait ai 

Weatminatertbanezt day, and, further, two com 

non jnry oaossa, whieb stood aboie the action iti 

^loeation on tbe Hat, bad been aet down for tria 1 . uuid u 

bdnrn —i MJmriai,— done other caae had boeti I of the 



And, then, aa if to dispel any larking daure whioh 
this unhappy plaintitC may have erer ag*in to 
indolge in tlw Inznr^ of litigation in Her Hajcaty's 
High Conrt of Jnstioa, tbe plaintiff is warned of 
ihe chanoes that exist against hia leader beii^ 
able to attend to his cose, looking at tbe lane 
nnmber of oonrta aitting at Weatminatei, and the 
lact that tbe Q.C. in qnestion baa a large ptaotiM 
ia aaoh of them. Ssrjeantaat-Iaw for man^ yaara 
<injoy«d a monopoly in their ezolnsiTa ngbt of 
!>ndienDe in the now defnaot Conrt ot Common 
liUeaa. The; defended tbemselTea againat as 
tttempt on the partof barristers to also praoliae in 
; hat oonrt, and it needed a Boyal warrant to OTer- 
'hrow a monopoly at onoe injnrjoui to solioitors 
>ud ot great peonniary adrantage to the 
crjeiuita themselvea. Another Boyal warrant 
B much needed, which ahonld throw open 
he oonrta at Westminster to solicitors for 
ihe pnrpoao ot prootiaing there tM advo- 
riatca. at all eventa in commonplace mattera 
in whioh they are acting as aolicitors tor aoitora, 
jiroperlf retained a* auoli aolicitora, and whioh 
'.(ould m time have the effect ot destroying the 
aonopoly of tbe Bar, while the Bar would remain 
□tact as a separate body of practitionera, entitled 
o appear aa ftdyocatoa inatrneted by solidtore! 
Lnd further. criTen separate catiae liata for eaofa 
lomnion law diTiaion. the tendency would then be 
'.o localise the leading adTocatea at tbe Bar to a 
peat Client, ai in the case of the sfTaral oonrta 
i)f the Chancery DiTiaion, where certnin Qoeen'a 
Connael can always be relied on to attend to a 
.:atuie eet down for hearing before a partionlar 
Vice-Chancellor, or before tho Maater of the KoUf 
[n a pecuniary sense it auswora the purpoeso 
9o1ioiU>ra to inalitnte proceedings in tbe High 
Court on behalf ot snitoca ; bnt the interests of 
■nitoTS at giresent still require that solicitors 
should reaort as mor^li as posiible to local oonntry 
tribnnala, and the loud complaiute of rolieitors 
aboat tbe way va whioh buhineia is got tbrongh at 
Westminater can hardly theratore be miannder- 
atood by tbeic clients or the publio atlarge. No 
srr&DgcmeDt will be astiafactory to the public or 

a certain nnmber of courts sitting de dii in diem 
at Westminster, for fixed perioda. the buaineas ot 
a'jch aeparate coarts to be published in a separate 
liat at tbe commencement of every aittinga. And, 
lastly, we have repeatedly ai»n the necessity for 
a aeparate conrt, before which all abort and 
special, orpreFSiniTT appli[»tiODS should be isada 
thus prerenting delay in the deepatoh of the ordi 
Esry bnsinesa of the courts, whioh now frequently 

Skbjbants' Inn, l!leet-Htreet, and Serjeants' 
Inn, Cbancery-lane, ore to be sold nnder the 
hammer. Sinoe tho time when serjaanta-at-law 
were deprived by royal warrant ot their exclusive 
riKht of audience in the old conrt 
Pleas thia diatinct class of legal praotitioni 
gradually diaappeared. and tbe Jadicatari 
may be aaid to have given the coup ile y^ 
their aeparate existence. The inna of tbnseijeants 
aro therefpreno lonper of use to thoaa few lawyera 
who are still entitled to wear the coif. \Vs nhould 
have been glad if either tho Incorporated Iaw 
Society or aome other of the aoiieitors' oriapiia- 
tiona could have become the ownvra ot the pro. 
perty in question, especially tho Fleet-street Inn, 
whioh is Utge and commodious, and the oluUDbers 
in wbioh m'ght be reserved eiclnsirely for law 
BtDdents or lawyera, ]t is now more than likely— 
ao we understand— that the Common Pleas ofllcea 
will have to bo moved before the new law conrts 
are snffioiently advanced towards completion to 
admit ot such offieesbeingramaved thither. 



In another column we publish a letter from 
Meiara. Smith, Fawdon, and Low, a Brm of city 
Bolioitora, who complain of the wretched atate of 
things at tbs common law judges' obambers. Our 
correspondents t«ll ns nothing nsw. We have 
over and over again exposed the evila of the 
prenent a;atem. It ia intolerable and unbearable, 
and nine eolicitocs out of every ten practising in 
London will not on any accdnnt bo to these 
ohambera, which have jnativ been deaoribod as a 
bear gardsn, and probably an artioled clerk 
seldom enters them without wiahing that the 
tima aiay soon oome when he may be quit 
' " cf having to attend anoh a 



. TSi 

olerka are men of lugv and variad ^^ 
bnt oan anything be imagined mon fm^ 
than that anoh cWka ahonld ba oni^J 
to eur, are liable to have to loava tkatj^^ 
deothor reaignationofajadge.tohsssM^ 
baps by the ebrki of na w indgea, iriw sK^ 
for work nqniring ao mnch pcaetks t ' 
rienoa. Hie preeent syatcm abndd ki 
•nd in lien UmivoE tber* ahonld bt i 



ohamban, and who ahonld be i]niMbdqat 
the jndgea, their ai^iiiiiliiieirtbeiBc<i(s)(^ 
obaraoteraa in tbe Chancery Chanitmi^ 

....J -* J. 41.. «.««.-. 1-_ ..A.^ T. 1.7 



aa in ths common law offiot. 

evident Uiat much of the rauoa A'\ _ 
ing the judges' olerka to dispost li b 
at ohambarsliBa been done away wiik bf tk 
oatnre Airta, and if the jndges* ele^ mi 
b«pi^b]Ftlio3tateineteadc4bjtlMiii ^ 
^et that ia no reason why it skajd 
in a way injnriona ta the prompt asd | 
pateh (i bnaineBa. The present derli 
offered the ohoioa of remainiDg as mm 

Slid offloara nnaomiacted with thi ji^ i 
ture, aolioiton ahonld ba appeintal Uli 
of chief clerks, or registrara, aiin ttiOi 
Division. All snmmonaea for tins 4oi| 

made as regards all other bniineas ii ttm 

It ia to ba hopsd that the cantrovaQJ 

columns, and m thoaa of the IHmn asl A 
newap^Mrs, on Uie anbiaot of " oo^aii 
exhanated itaalf, for w« fear tbol Iki 
good following tberefrom i* cd a vsyl 
raoter indeed. One thing i« TSty • 
praolica wbioh haa been as propcri}! 

namely that by whiob aclioitors iluan 

the feet and oommiasion char^ liforf 
and otbera eMplcTod tv soliotM* mH 
their elienta, ia cortain& nop 
oonaideratiou alone ahonld be 
any aolidtor from pnranii^ s«A s ■ 
The Connoil of the Incorporated '— ■-" 
been in oorrespondenoe with ths i 
Estate Eiohange. whioh is conititBntdl 
tioneers, and both lepreeentatiTe biiai 
in tbe opinion that such a pn:ticl>M 
dividing commissions is to be caaddarf 
entirely irregular, and not to be coorifl 
any way. llie evil , however, eiiits kqt 
ne hope it will diminish rather than isaMi 



Ah appears by an intimatian in on tdrati 
Golnmna, Major Anderson, of ihs ntflil 
(a solicitor), ia taking atepa to lotm astl 
companiea in oounection with thri m(l 
oomposed exclnaively ot eolicitoa sail 
clerks. We wish the movemanl eiKr* 
Apphcatioas are,wenotioe.tobe midtat 
metanoe to Captain Charlea Fold, si tki 
this jonniaL There are already a h^l 
of soliDilors in the ranka ot tha TeHI 
the Artiata' oorpi. There ia really se ■■ 
there should not be a aoliciton' niM 
we think Major Anderaon sbonld |hI 
in commnnioation with the coosol of Ik 
potated Law Society. 



goi.iciTORH have often complained e( bi 
with which certain judge* have aSBd 
power which the anperior oonrta Img Nj) 
Bolioitors BB officers of such coons, ■ 
havs iDsisted that solicitors aboild b 
govern themaelvea, as in tbe ease of Ikl 
subject, SB in their case, to an fld_ 
judges. The followinflr has appsaisd ail 
new.paper :— " The Kecorder of Dihbl 
Iriah Bar.— The Ueoorder of Boblb N 
Wednesday ordered a barrister Dsda* 
ineisting on fnrthsr examiaiag a liBM 
the judge bad direoted to leave ihs IskkJ 
aition is in course of aignatore tisiv 
the Bar to ooneider whether he was j* 
taking such a atep," We know hW 
merits ot thia case, bat aaboil«SB«h 
nsefnl leeaon f rom it, that of thsnlMt 
bination and organiaatiOB. Who aW ■ 
soLoitore taking np the case of a MiM 
aional when in some profeeaional diSi^ 
character P A little more ttfrit dt of 
solicitors ia greatly needed, andei^l 
great advantage in aostainiagthacksN' 
Proieaaion. _^ 

Ih the advertisement oolnmns rf ovh 
we pnblisbed a notioe emanating tavw 
College, Briatol, calling for i^ p l i i glW 
olfioe of Lecturer on Gqoity sad OlM 

WeategratiSsdatIr ' "^ ' 

college are in this 

Ibe Bristol Incorporated Iaw & 
oan wall b« mot* po 



MtisfliaW 

?3SSt. 
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THE LAW TDhCEg. 



ixffl edimtioiL tor (olioitoca tbar 
b as thia tlut oaTmixj Uw eoaietie^ , 
xeiel; foUowiog tba Loii<!oq Ian 
aqaai to the ooaMiOQ b; taking ac 

ind Mtive put in the geni>F£l <|UL'd- 
idacatioD . 



iCixitiniitd /ram pa«a SOS.) 
ASTICLG 42. 

'— R«ad " Bat JQBtiiMa of '.< 
id b; sncb oasge oi b; pnj'. , 



is entitled to be indemttifiu i ! 
tally incurred, and skill u . . 
lojed by the antbority of h 

ta of the aalioitoT'i ohArg.. . . 
ettled, either by a jury, or i:i 
itatnts laiT by » Uung muter. 



for belierins that the party ohaigeabto therewith 
ii sbontto quit England, or to beoiMoe&hajkkmpt, 
or a liqnidrntang or oomponnding debtor, or to 
take any other Btepe, or to do ai» other aot whiah 
in the opinion of tbe jadge woold tend to defeat 
or delay aaoh attorney or eolioitoc is obbuoiDK 
p«iiient.(6.) 

(I,) S8 A S9 Vlot. 0. 79, •. S. 
Abticle 47. 

BT WUOU U4D IK WIUT CaSFS BlLLH MAY 
BB RXFIBBID TO MaBTEB. 

Whererer an attorney or aoliaitoi mnat dalirer 
hia bill before oommenoing ■□ aetioo for it, tiie 
perion ohorgeabte by tbe bill may oompel its 
deliveiT, and vice vwid. 

ti*7Ylot. 0.73; 

LoUi'* PnEtica, tdL 1, 211. 



and reMwnkble ■creemanti, ai wall aa to aet aaids, 
or nder to be giTen up and oaneallsd, agreamenta 
that aM not fair and reaionafala. In the lattat 
oass the ooart or jadge may direct the OMta, feet, 
chargea, and diabnraemanta to b« taaad •• if na 
agreement bad been made. Tha ooeta ia either 
oaaa are is tba diecretion of the eonrt or jndge. 

Inoaaeof the death or innpaolty at the soli- 
citor, an application to enrotjethe agreement may 
be made to any <:oiirt which wonld hare jnriediii 
tioD to enforce the agreement hy ajiy party there- 
to or by the rBpresontatiToa of any BDtih par^, 
and the court ahall thcreu|iDn hare tbe sama 
power to enforce or aet aaida snoh agreement, lo 
fat a* tbe lame may have been acted npon, •• if 



It 



(I) "The party cl 



{2) A party li^le to pay, 
boing liable : 



' hid peraoaal re- 
tro stee in bank- 
er itbo baa paid. 



and reasonablo, the conrt may order the anonnt 

ilna in rennect of the part perfocmanoe of tha 

> be oacertained by tazatloai 



1 UkOngbthuruBpec 
ryatuji oo wW 



aqncntlal npan. tlio older 
Pr»ctioe,iol.I.2;5,.'71. 

Abticlb -Ui 
: when thb solicitob's 1 

-O KSCOVER ChABOES ACC 

y or Bolioitor [now BOlioib Tr 



f any attorney or aolicitor, t 

F feoH, charjtoB, ordiabnrse.. 
I done by HQch atfomey or 
piriition of ono month at 

ilivered nnto the party to bi 
r Bent by the post to, or lei 
ng bonf e, office of baamsM, 
t knonn place of abode, s b 
. and diBbnnementa, andi 
be BubBcribod with the prt 
mey or Bolicitor (or in the i 
>f the partnera, ei I 
"- iraiyl 



r aocompanicd by a letter t' i 
ir referring to EDob bilL(a) 
[AkkO «prli«i to olBlmi for prof 



with the 
f theeiei 



ipiratioD of the month, the ) 
>taxatioii on behalf of the <i 
ahjeet toanohoonditionaae 'li 
in g Bnch referenoe shall tlunlt , 



a ehall bo ordered after rer li ' 
Dontha from the dehmy or h i 
Lcept ooder apeisal oironmbtiiT 

the aatisfBotion of tiie a 

7Yiot. 0. 73,«.SJ, 
Bilge of the Superior Conrt J ' 
ay anthoriae an attorney or > I 

an action or amt for the ren v 
cgee, or diabareemanta ugn i i 
able therewith, and alao to r 
bargea, and diibureemente 
oh attorney and Bolioit^rtb r 
od aetUed, althongh one moulb 
red frotnthe bill, on proof tolh p 
Hid jndge thatthere u piobabloi 



Jfr r-"-hj. 20 L. J. Rep. 327, Ch. 

(<) !EHrty agreeing to pay the otber aide ; 

.r. Ti-.u- __i.._!.__ after tbe cipiration of a 

Daienaar zaanth from deliTery. 

It may be laid down gcoerally that no OQO will 

be olloired to obtain an order to refer a bill to be 

bued nnleaa he ia anbatantially inbueated inthe 

Sea6&7Viat.cl3,i,3e 



(«) IHri. _ 
( j) By the aolici 



LToea 



[n the BtatDt* tl 



" (eat, ahorfee. 



mnat be im 
dona ai an attomaj. It tbe buiinen wa* not 
done in that oapaoi^, thongh the party 
ohargbw (or it wu an; attorney, hla blU ii 
Boi. wi^in the atatate. 
2. Be loaf u an atComaT'a bill erosy nrtot it re- 
nn^i QDBattled. and ao aicnsd Mil baa been 
dflUferad, whateTer paynunta might hare 
been mads, OI wtaateiei the Btatemeat ol ac- 
ootmte may be betweon tbem, tba olient ia 
enl'tied to baie the whol a UIl deUreted and 



NOTES OP NEW BECISIONS. 
Pbacticb — PLXAtHWO— Bbplt — GlNBRir. 
Tbavebsk— Naw AaBiamiaNT— Obdbh XXIV. 
Butaa-OltDBBXIX., anLKB 2, 18, 21.— Ar«l- 
way company were defendants to an action 
which raised tbe gaeation whether oi no a pieoe 
of land woi inclnded in on agreement, the plain- 
tiffs aaaartJng that it was not iaoladed and Uiat 
tbe agreement oonferred no title on the datsn> 
danta to take it, and that the def endanta had glTon 
no atatatory notice of their intention to take it. 
The defendants pleaded that the piece of land waa 
oomprised in and ahown on the plana deposited 
with their railway bill, of which the plaintUts had 
fnU knowledge ; that they were empowed to taka 
Dompnleodlj the pison of land and to ent«r npon 
it lot the pnrpoaes of tbe agreement, and denied 
ttiat the ftneeoieDt oonferred no title on them to 
take it. The plaintiffs by their reply joined issae 
generally on the statement of dtcanoe, and then 

S leaded freab matter. Held, on the motion of the 
Dtandante, ttbat the plaintillB had no risht to in- 
trodnce treatl matler into their reply, and that the 
same waa irrelaTant to tha iaana, and moat be 
Btmot ont : (tondon and St. KofhoruK Dorl* 
Company y.MelmpolUan Railvay Compnnif, W 
L. T. Eap. N. 3. 733. Chan. Div.) 



UNCIiAIH£D STOCK i 



OK betiTMn part; ■ 



Abticle 43. 



ty hara been taxed 



BOUOITOES MAY XL..- 

BiaPlCT TO THSTH BEUrNIBATlOH. 

The reinnneiation of solicitora may be fixed by 
agreement, but tha omonnt payable nnder the 
agreenient ahalt not be recaiTed by the aolkutor 
nntil examined and allowed by a taxing officer of 
a conrt having power to enforce the agreement, 
who, iC he doea nut think it fair and reasonable, 
the opinion of the oonrt or a jndge 



_ ) DITIDEMDa IB THB 

BANK OF ENGLAND. 

mill liebt. md which will MisIlI lo the poraona 
kUtdIt wbo» DUD» ure jirvfltiKl to puIi m tbrea 
[hB-uiileib' MjmDDtber clftiiuAntAi'oaiiari^ipaaT.] 

L E'ST^Ono^i'SdS'iid oS°l^'".ua of K™i:>.;<f. 
i ner Cent. Ai.umlico. Cialmanu, Slahc Hon. Aou 
Una Ch«luloi Polo, rtdow. wd Beiinalil WalkPljiiB 
idoi- Tdlt, :eiculora at Ediid. Sicbaiural C, Pule, 



offlcW tltinl<l»ti>r ol the wilrf cimpanj. Ill 
cliuubfin ct V.C. H.. otivflTa ocl(Mk,l> 
pointed for beuindood adjndlcatlDc opon 



li It kl the 



j.'x: 



iTlot.c 



" The meant n( o( fact, t of the 
itora Act 1070," aald Jaaail. M.B., 
nd Solioltoi " ' " 



ttiat a aoUcitai may make 

under iC unless the tuing moatei oonddera 
riuoiubia! audit badoee not eonaider it i 
raqnirv tbe opiaioii ot tha oonrt or Jndfe 1 



Ch.Div.6»l,~ia 
mnit ha likea with 
payment 



The opinion ot thaooDitDraJndseantheTaUdlCyor 
fairaeaa ot aneh an avraamant caiinot be raqnlred niider 
tba al»Te aaction belore any monay ia payable nnder 

No action or anit eball bo bronght or inatitnted 
upon any aooh agreement, but every onestion 
reapooting the validity or effeot of any such ogroe- 
ment may be examined and determined, and the 
agreement may bo enforced or Bet aside without 
anit or action, on motion or petition of any person, 
or the reprnBflntative ot on? peraon, a party to 
anoh agreement, or beinjf or alleged to be liable 
to pay. or l>eing or olaimmg to be entitled to be 
pau), the coats, fees, charges, or diBbaraements, 
ui respect of wkioh the agreement ia made, by the 
oonrt m which the bnainesa, or any part thereof, 
WM done, or a jndgo tbeieof, or if the bnsincss 
was not dona in any oonrt, then where the amonnt 
payable nnder tha ogreemant exceeds £50, by any 
anponor oonrt of lew or equity, or a jadga then- 
of, and where soch amount doea not sieved £iM, 
by the jadge of a oonnty court which wonld hare 
lansdictioD in on actitm npon tbe agraemsnt- 
li. a. 8. 

Tha conrt or judge ia empowatad to anfetoa fair 



CKBDITOKS UNDEB EOTATB8 IM CHAHCEBT. 

...v. . li. . '. -. .. ■ , 1. ■■..■ '. Mil^htr. yplb. IF.,- 

Feb.»,T-0.ifitirottae'eloA., „ _^ „ _ „ 

BfrmlWm. B.). DorerilaonaroitoUa. Feli.W:B.H, 
WUt^aolMU^^WU^aa-pUaailflddleaaK. Mu^bK 

MuehMiT.aH^ 

OniiiUi^uUalUH 

EvAjniBeaa V\ ^oBveB, Brecon, nntk 
lUvidrSomaa, loUdtw, Bncon. Feb. i 



M«i*liT.O.R,atnrel*ao^oe«L h„,_ 

''i;^dir"i;Ar«2n;S.KliiS^^S^* 

™32afcf«4ii.»Ia«*i7l V.Xl.H.att-— — ''»«^- 



LL-jii-Lji Clluiiliial. Waia""! ninaa.nnntliir'iri,'— "''■' 

Bii?ui> IHamloO, Fact BUHbeth, OapeoC Good Hopa, 

ilDB. Awt tra.K-.atele.eoo-DHicli. 



THE LAW TIMES. 



[Jak. 27. 1 



ei-nw).' lBliii(ton| lUiWlf»M. book .^ — 

nper demlw. Fob. 7 ; N-Viwraaln, mollcltor, t-i, 1 

ntA'biU, LOBdDD. T6b. 17; V.O. H, kt lITAlTfl OlOCk. 

T^K(.riiM;n JJJ«ni;f C.). loniwr^ ol M7, Qn»t Miriboro'- 




, Berjisv of ™ 

_,. u BiminghMi. ^t^Hsb \: TroitaU — 

... - idton, !4 VRMllaMIUMt, BlnnlalbaiD. 

Blui lI^uuiH}, I, lawn a e n l i 'Mt. SBlfnti-Hiiinc. 

vMdit. VA.»:B. ud H7l^1e«uidCa..Ki]icitD[i, II. 

SHSHtnaLBtEuA, IDUInn. 

JU^Iohx-Em. nb.Mt B.w>dS.T»k1DUldCo„■.oli- 
_alIl>^, II, EiB*i4tnMCiStiaBd. XtddlHu. 
Bon I BoM.\ T, SnU Oeorge-*t»eI. Winn. lenllmiin. 

Minrli IS; Bcotl utd EOlt, luliduiii, Tba Amde, Kiuc- 

Bpannw" iWm,'. Prod>h«in, Clwnsr, futiiwr. Mirchai- 
Atiiion aud Owrmit, noBoHon, PnjduiKn, uhMltr, 

March ;;i ; E,l»if. IS. Polti. -oMrilor, Browitj, Bliiu;i- 
(;iuLU»ii (Wm. Bemj), 14, Oiford-atteet, Ncwustle- 

apaa^Tnu, uid lormerlj iiuouer of the Burra bnrrft 

HiDH. Booth AniCnUii. Hani IS; KMber mai Co., 

Mllrlton, Buk OhMsbeiK, 9fo>l<T-«tiH(, Newnutlo- 

DpoibTjrnd. 
CotKLi.L lAimal, It, Widfwmbc-crMcenc, LiDDombe. uid 

Vi<lcomtCL SonunK. iplnittcr. Feb. if; Heirr Dyoa, 
FvoUrltvr, BmtoiL flomonot. 
Caor):BUna.\nftoimOn«i.lIai1dtnfla1d,W]THlwnilit. 

Auril!0;J.Bottaiiiler,Mllciuir, :.^ N«K-Etrcei, jdnrtooE- 

CKiit-'nn (Fruci*}, Tillr Ho. JnncstlDiuDtd, Kontiih- 
ti'n, KlddJMX, BHDMd victiuUer. Feb. ti: J. Ald- 
rid». Imir.. M)Ucltor, n. Sloiitwne-pUce. BaHeUiMiuiie, 

CniiBf (deo. H.), Pmiti«i)«ii H«11.mk Omeelij, S«1ob, 
ItK). Much 1: MUleriuid Cu.,hoUclu>r^t,Uu^iDirt(lD- 
Ntn^t. Uverpool. 

DiiiEb* (Wm.), BUUnce-Hlifhei-CDd, LuuHter, liiul- 
iu«'ler. Hmrch ;! , TTHawt:, ..)li..j'.(ir. J!, Klni-rtieel, 

-Diiwowhi (Holwtf. Keliill, Tonm. CIh^'Ipt. hmorud 
AlVH>k«A|i«r. VUrth 1l Bridprmjui. Weaver, And Joiie«, 
KlIolEan, WMtmlnaleT.baildlnfi, ChiKLer. 

ViuiKH (Anne>. HenWgn, ul<niiH.--ter. ivin'^fr. Huch 1: 
rn. JMrn. uS Co., Millait«rq.lUunnon.<vnrt. Briitol. 

ol ilus HmichBitei OoM Loutlc Hurpiul, ObwUs. 
OlttMc, wUow. lUmb 1B[ Hcun Girt-iUt, WUritoi, 
A>h[o>-irail«vljniF. 
ViAp IJos,}. Uuior Puk, Bock Fertj. C)ii«Mt, Ew). 
JUnhl: Jon«uidOa..BUalUiii.ll, bol^-'treeC Uier- 

H^vrimoii (Nal«ool, Newport and Mitmif t, Monmnnlhi 
of Ibe BebUua Um*. Cfaapitan : iind ut tin. WorneMer 
'-•'• M«iRiiaiii^H«iriDk. W^DHtet. aml..-r iiMRbuit and 

.1... II v.. HI 1 .^,1 u . i ,lojd, lOUol- 



JngwrtM, at la the ttueral £iamtiui(M»u and oi 
to ildmuiriMi on the Boll of Ike Bupmne Court, 
at to bting called to tkt Bar, and at to tolnnft 
out and rfftsioal of annual c«r(i|ica(M, ihoiUd bt 
«dirtt$td lo tlu EdUoT {BtudenW Deparhniil). 

Thi tfairtaentb uiniul inuviml mtaturof tba 
UniMdLawStDaenta'SoaietjimBlieldatClemeDt'i 
Idd Hall, Sbrwid, ou Moniu; eTecing la«t. The 
oliur WM Dooapied by Williun Fointb, Eiq , Q.C., 
LL.D., H.P., knd among tbs speuin were Hi, 
SerjesDt Simon, H.P., A. Q. Hutm, Eiq., Q.C., 
M.P., HontMr>a Coakton, Euj., D.OL., Q.C, 
Profeuoc Sheldon Anu», W. J. Fumt, E«q., 
3.S.C., Chkrlea Ford, Eiq., F.B.8.L.,W. Shirley 
Shiiler, Eaq., B.A., J. T. Danea, Uto., S.B.C., 
and Woltar Damon, Eaq. The forcible and In- 
itmotiTe >ddnw> ot the learned oluirinkn wm 
lietenad to with marked attention. A full nport 
will be found in uiDther ooliimD. Oieat oradit 
tlie Hon. Sec. {Mr. Baljinetein) and to 





«... 


r;AnnjiM.).B,Ilo»h»l-lf 



rery largely attended by law BtadenU. 



Thi following leatarei and olMiee are eppoieted 
to be delivered and held in the hoU of the Inoor- 
poroted Law Sooitty, Chantry -lone, during the 
eneoing week : Monday, CoDveyanolngCUii, 1.30 
to 6 o'clock p.m. ; Toeedoy, ditto ; Wedneidoy, 
ditto ; Thonday (let Feb.), lecture on Eqnity, 6 to 
7 o'aloDk p.m. Snbiariben ore not admitted to 
the hall after leetore* have oommenoed. 



Whibi artidlei expire between the 9th April 
and 22nd May, oandidatei may be examined on 
the 21th and 2Sth April next ; and if between the 
21*t May and 2Dd Nov., may be examined on 
the 19th and 20th Jnne neii ; ox, ol oonree, 
at onj inboeqnent examination. Six weeka' 
notice at leaat ie neoeaeory for theee examina. 
tiODi. theaameto be calenlabed np to thefint day 
of the month of exominatioB. 






Min.i (FtanciaJoe. P.). Arle, BBiy, near Alretfon 
-amiicai,«atleiaan, Uucbl g EI. B. Lemcirlen. i 
Uit Lincoln c-lnn-firid*, London. 



'J.Bontb- 
MUdtDT. 



ui IJutuU. FelLbrlnti. 1 



Itiuoi Tparl 
■reeB, Polli , 

O aa. Oncel 



m-ajb dfiUT c£i^e,'^fa£^ wMo 
Qe i n m woed. hums Oroxden Abbev n 

Paica Sntiu CJIbpw Uan etaUoEiacli, Bi 
Marrh D Them m HKwT! ti 

X "1- J. m rM Brie 1 



la QnarrJ place Bhren 

J. Prioe, loUaior, fll. Wjlftcroaa, fibre -abnrj, 

> ; BobeR W taaWVra)slt^^^£fIaD. 



22nd Febrnary ; Wedneeday ISUi and Tbnndoy 
17th Mh 1 Wedneeday llth and Thnrodoy 12th 
Jnly; Wedneeday 21th and Thnnday 25th 

October _^^___ 

Thi seneral mka and regnlaliona aa to tbe 
eeTeral eiamlnatione prior to "^■"'M'"!! on the 
coll of Bolioiton, and aa to taking ont and re- 
newal of annual oartifloatea, ietnad on the 3nd 
Not. 1875, provide in effect " that if any tolioitor 
of the Sapreme Court, after having at any time 
token out a itamped oertifiaate, thai}, for the 
apace of a whole year from and after the expira- 
tion thereof, have neglected to renew the eome for 
he tollQwin^ veor, or hoe failed to obtain anoh a 
certifioate wiUiin twelve monlhi from the data of 
hu admiseion on the Boll, the regiatraz aboil not 
aftarwarde grant a certiflcate u anoh eoliaitor, 
except underon order of the Maatet of ttie BoUa, 



. 9 thereof 

SB in the ease of an original odmieaion, and tbe 
affidavits in anpport of each applioatdon shall be 
G ed at tbe Petty Bag OSoe, and a oopy thereof 
hall at the aome time be left with the clerk of 
he Petty Beg, to be deliveted by him to the 
Begiatrar of Solicitora, and the order for anoh 
taking out or rfnewal, ahall (if mode) be drawn 
p on reading encfa afBdavite. and on affidavit of 
a ch oopiea having been left and noticea given. 
Upon an application to diapenaewitb Uie required 
n tice of intention to take ont or renew a oartifi- 
oate, a aammons moat be aaived on the Begiatror 
of SoIidtoM Mlling on him to abew ooiue within 



Abticlis of ekrkahip, o 

of clerkabip, dated or - 

niut be f""<i— < and r , 

C^oe on or bafovo Uw « . . 

Jnly next, and whaD ttrtide* or aaa|i 

required to b«, and >ia, Bnrolled oad r^ 

any da* during tha month of Janmy, 

be prodaoad and entarsd *t the Jmw . 

on or before the lune dw of the aotf 

next. See6*7Viat.o. 73, aa-Bandl 

21 Viet. 0. 127, a. 7. Failnre to oomplj 



jAtnTABT, 1877. 
I . ~-nX U MDf AST. 

LB 1 to 5 inotonTe. 



0. Can ei ,_. 

entered into by theic taatotor whes tki 
" ■' -■ ■■ Qiveait 



7. la inadaquooy of oonaidaratian (■ 
value) a good gnniad foe impao^ddBf ■ 
oither at kw or in equity t 

B. la pan>l!«videnM o^nianbla tottfla 
or annex inoidenta to a written a«ita« 



9. Sow (or doea a 
olerk or servant by a ahoia of tha pit 
him reapondble aa, or entitled to tba n|ll 

paHaorf 

10. laagi 






lally liable aftm 

;i'u-as?v.. 

ooeldent, how lu i* aaj claim In «im 
a^inst theoompanj in napaot itm 



aDeoted by the an>lu>ation oE the a _ 
pcrioRoUi ti>on(w cum |MraMia"f 

12. Can « MliaUor, who baa irinUli 
anit for • alient, under tiaj Md eW i 
atanoaa nfnae to praoeed i aria hataaM 
tinn* his Berrioea nntil the snit is awM 




13. What oota on tiie port cf tha ta_ 
MewBita? and, whace the aetata (^ ttM 
life ia expr«nly daolamd to be vitMU 
nMut of warte, whatoota will be ttf^-'-' 
oonrt oa equitable wnata P , 

14, State the loBfMtpsriodfnrtiAU 
with oertaln^ batiadupor fixed aataMI 



. Ifatanant in tea aimpU mWsM 
children, and afterwarda tdl Vat ■mU 
petaon who hoc had notiae e( the BaHM 
the paiaonB interaoted nndar the aitllMii 
purohaeer be entitlad to the hnd F 

16. Define tlMinir^aMr ban wkaM 
of real eataU ta, aaoMdiB|t to lbs Ariil 
amendment of thelawof fauieritaBea,tiH 

17. In what manner an the wards *i 
out issue "—ia m will-diroatod by !!*■ 



iiiiiilj III tail liialii iiilh iiaalrir'' 
life, with reowiadat to tiia fintaid«i0 
C. ancoeMiTaly In tadl male, bowiipsMH 
Ball the settled ertato, ot parte(k,«f 
Yes to purobaaarB P 
19. What intareat haa a oopybiUhj 



I them 






the timber groaingOD the aWtaaf- 

!•.— FBOK HATau' 1 — ■" 

20. Land in aetl' 
oampany nndar 001 

paid into the Court of C „ ^ 

conscls. Are theaa oonaida faeataJ kr ■ 
as real or personal eatate, and 4* F 

SI. Define the different ehaas <1 
coming under the g 



22. Explain the 

and liquidated domaceo. 

23. In what caaea vriki ana 
inatrnment on tbe gronnd of n 

21. A man by hU will givM 
to hia daughter. 3bo oi ' 
time, momee, and ho tl 
upon ber by deed, and diaawttboMIMii 
or altered hia WJIL WhatafloaLlM 
Battlement upon tbe tmration flf tta M 

25. In what CMaa of iiiilillii iiifaT" 



7, 1877. J 



[THE LAW TIMES. 



226 



notion in an action in which he is 

lainti£F? 

>f a contract for the sale of land, to 

m a ^f yen day, is time of the eeeence 

t ? and state any exception to the 

3wn. 

SRCANTIliB BOOK.KEBPINQ. 

re the books generally used by 

id in what order is m pxime entry 

he first to the last of them P 

g all the trader's receipts and pay- 

B, as nsnal, through his bankers, 

the acconnts oorrent written np 

ihe pass book ? 

aer's acceptance giTen in payment 

■etnrned to the seller at maturity 

t entry does the latter therenpcm 

3re? 

a suspense account, and the object 

meant by keeping an account as an 
unt ?" 



L OF LEGAL EDUCATION. 
icAMi NATION, 1876, on the Subjects 
res of tno Professors of the Inns of 
at Lincoln's-inn Hall, on the 18th 
c. 187C. 

have awarded the following prizes 
3ntionod students. 
08, Boman law, international law, 
)nal law and ImoX history — ^Bussell, 
, Gray's Inn, ^50 ; Fillan, Thomas 
ddle Temple, jglS; Gregorowsid, 
^'s Inn, w£10. 

encer, Nathaniel, Middle Temple, 
William George, Middle Temple, 

w.— (^q.) Byrne, Thomas Francis, 
e, je37 10s. ; (»q.) Walton, John 
r Temple, ^7 10s. ; (esq.) Bushe, 
)r Temple, jei2 10s. ; (aeq.) Brown, 
s Inn, jei2 10s. 

arsenal Property Law. — Clarkson, 
oln'a Inn, j650 ; Carew, James 
idle Temple, £25 ; Everard, James 
Temple, w£15. 

have also awarded to the student 
;he greatest aggregate number of 
abjects of the lectures given by two 
>rs, Tiz., in jurisprudence. Boman 
nal law, and constitutional law and 
ind common law — Parker, Edward 
e Temple, £dO. 



LAW STUDENTS* SOCIETY. 

i annual inaugural meeting of this 
leld on Monday erening last, at 

Hall, Strand. There was a large 
itudents. The chair was taken by 
Forsyth, Q.C., LL.D., M.P. ; and 
present were Mr. A. G. Marten, 
r. W. T. Charley, M.P., D.C.L., 
ion, M.P., Mr. Montague Cookson, 

Mr. Charles Ford, F.B.S.L., Mr. 
Jhirley, B.A., Professor Sheldon 
, G. Lake (a member of the Inoor- 
Sooiety), Mr. Fairfoot, Mr. W. J. 
T. Davies, S.S.C, Mr. W. Dowson, 
nstein, &c. 

, Q.C., M.P., in rising to address 
was receired with cheers. He 

felt some diffidence in addres- 
y as he saw those '*reoording 

reporters, present. The present 
inded him of the days of his youth 
penining Ufe. When he was an 
of the University of Cambridge, he 
of the Union Debating Society, and 
1 the debates in the exciting times 
form BilL When he came to Lon- 
>r the Bar he was one of the few 
the Boyal Society, which used to 
>ur*street« where there were carried 
I on logflkl questions or topics of 
t. He also joined the old forensic 

was also discussed points of law. 

member of the Mansfield Society, 
n Fields, most of the members of 

passed away, and the society had 
eral existence. This showed Ihe 
: in debating societies, and he oon- 
r he grew and the more experience 
the more convinced he was of the 
iportance of them, however little 
ividually had been able to profit 
) of the most interesting, perhaps, 
batiog societies was one of which 
— the Speculative Society at Edin- 
night be interesting to give a short 

society whose members during the 

had numbered some of the most 
len in the annals of the oountzy,men 
Senate, at the Bar, and in various 

literature and art. It was estab- 
>y some young men then pursuing 
it Edinburgh. To give them an 



idea of the spirit of that society he would mention 
a few of the names of the distinguished men after- 
wards illustrious in public life. Amongst these 
were Alexander Tytler, Professor Play fair, Lord 
Woodhouselee, Dugald Stewart, Lord Glenlee, 
Lord Elgin, Sir James Mackintosh, Charles Hofer, 
Sir Walter Scott, Lord Jeffrey, Lord Brongh&m, 
Francis Homer, Lord Cockburn, the late Marquis 
of Lansdowne, Professor Wilson, Sir William 
Hamilton, &c. Before the French Bevolution, 
which was the great conflagration that lit up 
with lurid fire all the pofitiokl questions of 
Europe, such subjects as the following were 
discussed : — '* Whether marriage or the single 
state tends to promote virtue." (A laugh ) ** Is 
any faith to be given to dreams ?" *' Was the 
modesty of the fair sex natural or acquired ? *' 
(Lau^^hter.) But after the French Bevolution 
practical politics were much more freely dis- 
cussed, and questions affecting the Established 
Religion, Parliamentary Beform, and Women's 
Bights were gone into. With regud to the last 
matter, he was glad to see that It had been dis- 
cussed recently oy the members of that society, 
who had come to the conclusion that the learned 
professions should be open to women. The United 
Law Students' Society embraced three objects : — 
First, the promotion of the interests of law 
students and of the legal profession ; secondly, 
the acquisition of information upon subjects con- 
nected with the study and practice of the law ; 
and, thirdly, the cultivation of the art of public 
speaking. As to the first it was not necessary 
for him to say a single word. It was a maxim 
that it was for the interests of law students and 
the legal profession that they should meet together 
to discuss in debates questions of law and of genersi 
interest; that they should conduct legal corre- 
spondence with all ^arts of the country ; that they 
should give and receive suggestions, and hold their 
minds open to all questions of law reform, and be 
ready to consider the various points of propo- 
sitions that the ingenuity of man could bring 
before them. As to the second point, he supposed 
that their society formed a sort of mimic court of 
law, and that they need the same arguments and 
pursued the same analogies as if they were em- 
ployed as barristers before the High Court of Jus- 
tice. It was impossible to exaggerate the import- 
ance of public discussions to law students. He saw 
that that week the;f were going to discuss the 
following : — " A., riding in a hansom cab, is ^- 
jured by a ooUision caused by the negligence of B . 
and the contributory negligence of tne driver of 
the hansom cab. Can A. successfully sue B. P " 
How oould a man ar^e that question properly 
without he was acquainted with the law of con- 
tributory negligence and ageney P (Hear.) But 
the legal questions happilV were not confined 
merely to technical points of law ; they embraced 
a far wider and a more general soope. There 
was, for instance, the great question of law re- 
form; and they should seek to enlarge their 
minds and to strengthen their intellects, so that 
they might hereafter contribute something towards 
the improvement of the science of jurisprudence. 
Looking back a few years to the state of the law 
as it was, and as it is, there was much ground for 
thankfulness and hope. The criminal law was 
formerly written in letters of blood ; it was truly 
a Draconian law, and great efforts were made, 
even by men like Lord Ellenborough, to reject 
what were then regarded as dangerous innova- 
tions. Our STstem of civil law was for a long 
time disgraced and degraded by teohnicalities, 
for that abominable system of chicane called 
"special pleading," contained in the sixteen 
volumes of Meeson and Welsby, showed a 
modicum of misapplied knowledge and peor- 
verted ingenuity. It formerly flourished in 
full vigour, and was a constant source of iniquity 
and injustice. (Cheers.) Happily these things 
were changed, and the judges now sought to 
arrive at the substantial merits of the case, 
instead of showing their acumen by finding out 
little quibbling points of law, to the injury of 
suitors and to the detriment of justice. (Ap- 
plause.) Then there was the subject of the law 
of evidence, and also the ouestion of codification. 
How long were they to allow an incoherent mass 
of contradictory matter to be scattered through 
the numerous volumes of law books P Were they 
nerer in England to find a man, or a body of men, 
who would. do for them what the jurists of France 
did at the beginning of the century, and whose 
labours were contained in the ** Code Napoleon." 
(Hear.) llien, again, there was the qnestion of the 
construction of Acts of Parliament. How long 
were there to be Acts of Parliament of which 
judges declared their inability to determine the 
meaning, calling forth*the retort on the judges 
that they were endeayouring to sneer at the 
wisdom of Parliament. Besides that the legal 
questions were not confined to a narrow compass. 
Take, for instance, the wide, important, and 
almost uniyersal ranve of coastitutional law, and 
the manner in whi^ its principles bore upon 
such questions as the Fugitive Slave Ciraular, 
Extimmtion Treaties, prerogative of the Crown 



to oede territories in time of peace, and also the 
limitation of English territory, as argued in the 
case of the Franoonia. Again, the members of 
a sodetv like the one he was addressing might 
direct their attention to the numerous questions 
of international law. All these things showed 
that in discussing legal matters thev were not 
confined to narrow points of technical detaO, but 
they might proceed to the investigation of 
historicalquestions. As to logical training, he did 
not think they oould do better thui study the 
judgments of the great minds of the English law. 
He would instance Sir William Grant, Master of 
the Bolls, and Lord Stowell, whose soundness 
of reasoning, accuracy of logic, and beaut]^ of 
diction were universally recognised. Logical 
questions, so far from narrowing the mind 
enlarge it. It was the remark of Burke 
that the tendency of the study of the law 
was rather to sharpen than to enlarge the 
intellect, though at the same time he paid a 
fitting tribute to the stud^. If they would bear 
with him (Mr. Forsyth) a few moments longer, he 
would proceed at greater length to refer to the 
art of public speeding (cheers), which was the 
third object of this society. He did not forget 
that he was addressing that night not merely 
those who would embrace the profession of the 
Bar, but those who intended to practise as soli- 
citors, and therefore it would appear at first 
sight that the subject would not interest the 
latter so much as the former ; but tiiey must 
remember that Coantv Courts were open to soli- 
citors as well as to barristers, and he was told 
that in the country some of the most suocessful 
advocates were not barristers, but solieitors. 
(Hear, hear.) But whatever occupation a man 
might follow, at some period of his life he would 
be called upon to make a speech, and therefore it 
was highly necessary to cultivate the art of 
public speaking, so that he ought to learn to 
speak with something like fluency and ease. Ho 
confessed he felt some diffidence m presuming to 
give them advice on this subject b^ which ^ey 
would improve the art of public speaking. 
Perhaps some of them must be inclinea to say 
what the Athenians remarked to Psnl, *'What 
does this babbler say P " (a laugh), but he (Mr. 
Forsyth) bad the consolation of knowinff tiiat if 
he did not serve as an example he oomd act as 
a warning. They could criticise his shortoomings, 
and see now far he fell short of the model he 
sought to set before them. It would not bo 
denied that Enfflishmen ware not generally so 
eloquent or as fluent as the Frenchman, who 
always spoke with fluency and ease, while he was 
unrivalled in the art of conversation. The 
Italian, too, oould always speak with grace, 
fluency, and warmth ; while the German, who baa 
to deal with the most cumbrous and involved 
language possible, always spoke with marvelloua 
ease and fluency. An Englishman besiteted, 
halted, and stammered; he repeated himself, 
and spoke lamely and haltingly, oertainly with 
pain to himself, giving no great pleasure to his 
audience. He thought this was one to the fact 
that in the English duuacter, there were more 
earnestness and thought as compared with other 
nations . (Hear, hear. ) Englishmen would bestow 
no care, study, or preparation beforehand. It 
was an absurdity to suppose tiiat one of the most 
noble gifts, that of oratory, could be attained 
without pains, study, reflection, or practice 
(cheers), and yet he would like to know another 
oountry in the world where the rewards of publie 
speaking were so certain, assured, and as easy as 
in England, or where there were more opportuni- 
ties. The great secret of the freedom of Jsngland 
was their self government — parish meetings, 
vestry meetings, and public meetings. Almost 
every one could become a decent speaker, if he 
bestowed care, study, and preparation upon his 
speeches before hana. A bom orator was the 
long of men, (and he was certainly raze in Eng- 
land ; but every one oould improve his speaking 
if he took pains to do so. Above sll things thero 
should be especially praotice, and that was why 
societies like theirs were so useful. A man should 
not trust to mere study, or be content with reading 
the best models, he must accustom himself to the 
sound of his own voice, and learn to look upon 
upturned faces, and get rid of that feeling of 
nervousness and trepidation which often un- 
manned the strongest mind. If a man did not 
accustom himself to this in early life, the chance 
was that he would never succeed in maturer 
yesrs, and certainly never when he was old. Ho 
would advise every young man who attended a 
sooiel^ like this never to be ashamed of writing 
out his speech beforehand. Let him prepare his 
spjeeohat first by careful composition, saturate his 
mind with expressions, thoughts, and images, and 
not trust at first or for a long time to mere eatmiu 
pore inspiration. The finest speeches that came 
down from antiquity were all written, and some 
were never spoken. The Greeks and Romans 
were not ashamed to write out their speeches, and 
why should Englishmen, for Demosthenes and 
Cicero were oertainly good examples to follow 
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Lit them not think thkt fae wms kdTuing tliam to 
gat tlieii ipaeohes off by hE^rt, tor if thoy did Uia; 
would eipoto themMlrea, ni in th« following 



id ^1 hii ipBeohaB b j It. 
Let tham leant to rmij thsiz phruei, to mkke 
tbeir wmteDoeB grsmmatiiXil, to store their miiidB 
with imagiry, and [mt then tiowa on paper, 
that when they rove to addrete a mcetJng, 
looking at them would refreih their memory, and 
■at ae a etepping itone in getting ont of the deep 
water of diUicalty, bo that in time they would bo 
able to throw away the oorta and swim alone. 
(Cheere.) Lord Br*agham copied oat eight tJmee 
tha oonoladinf; paesBjceB of bia peroration on 
llnaen Catolitio'e ttiai, i/'t them not think they 
wsie bom oratore, but they eboald take caro by 
Btndy to cjualify tlipi^iaolTOB for any po«t they 
mi£ht after TTiirrli Gil wliTe omtory waa the chief 
reqaieite. A" far ns they coald the; ihonld 
alwajB eoonomiBB their time hy making thomselveB 
acquainted with the l>eet modela — the Greek and 
I^Dn writen. Louk, too, at the treainrcB stored 
np in their own language. Ha eonld not aonceiTe 
a richer treat than tho pagee of Jeremy Taylor, 
whoee mind wu like a foontaiii : or an anthor 
like Barrow, full of jnsaaiTo and robnet strength, 
with a woiidcrfnl power of dictian. Think, also, 
of a writer like Bnike, one of tho few who had 
been a, great writer aa well ai orator. Sorely, 
if they laturated thair mindi with aathors like 
tfaoFO they would be well fnmiBhod in debate. 
(Cheers.) FePd on rich paetarea of the vegetation 
of their mind, and lo make it fertile ; but never 
forget the ohaiaoter of the age in which thay 
liTed, which waa a hnninogg-like practical age, 
for i*. wontd bo an anachronism and of bul iASte 
to copy a morlcl deiigned for other times, other 
oliuiatas, and other intellects. (Hear, bear.) 
They mnat cousidor not only the model they ware 
atudying, bat the andiencs the orator was ad- 
dressing, and the times he lived in. Above all 
things tJiey most avoid declamation, for the 
most dangcrons thing a man ooold poaxiUly do 



inarga- 



tory speech. 

ment. first of all a cato should i ._ . .. 

atated, it being dangerous, enabling an oppo- 
nent to fasten on the weak fianka and avoid the 
strong part oi the orgoment. He (Mr. Forsyth) 
arg«d them to keep eteadily in view the points 
they wished to contravnrt, and not to be betrayed 
into bye-paths, remembering that all errors had a 
sabltratam of truth. It was a most nsFful thing 
to shift the line of defeuca into a line of attauk. 
They ahonld not be off the defensive : hut liav' 
iog defended thair position, to a certain extent, 
carry the war into the enemy's camp, and make 
him feel tbat ho at least was as iniulnorabls as 
themB«lvcs. In oonolnsion, Mr. Foreyth said that 
it waa imponaible to look npon the aesembly of 
youthful faces before him without emotion. Thero 
wot* many now sitting before him who, doubtless, 
hareaftar would rise to eminence and diatinotion. 
They ahonlJ remember that they could never 
snooaed in high life without study and care : they 
Wbnld be probably disconragcil, and find the road 
weary enough, as be had, that led to buccl-hb ; 
bQt he udvibcd them noror to despair, for depend 
npon it a way was made tor thrm if they would 
but perEovere. Let them remember that tho ani- 
nuting spirit of the legal profession ought to be 
their sole object, and be determined that the robe 
of jnstica, while it was in their koeping, should 
never be stained hy meanness or trickery. They 
toight not BQcceed, for 

'Pianot in mortals to fom Dead anoccaa ; 

Ha would oonelade by reciting the followin;; : 
A few more storma "hsU beat 

ODtblswildrDctyahoie; 
ADd Ke Bhall )w whan Ivrnpesta oeaae, 

Vfbo would gain a fottauo or a corcnot at the 
price of the stings of a seif-wproving consoieaoe K 
<Loud ohei-ra.) 

Mr. A. O. Martm. Q.C.. M.P., then moved the 
following resolution : — " That, having regard lo 
the present condition oE the law, it is desirable 
that law atndents of both brBuuhes of tho profes- 
sion should meet trgether for the ounaideration 
and disciusioii of queatinnB of importance to the 
protesaion at large, and the Law Student Sooieties, 
aa offering facilities for ihat DbjoDt. deserve the 
haul? support of the whule profession. In doing 
BO be congratulated the ^uoiety, for the fint lime, 
upon having a surplus. (Chenrs.) The United 
Iaw Studania' Society was really the coming law 
society, embracing as it did msmbece of both 
branches of the protesaion. With regard to the 
t«ma of the renolulion, he thought nothing was 
more beneficial than that law students should meet 
together for the discnssioD of qucati 



coantiy, and ooonpied a position of oonfldenoe. 

SoIidtorB were cntrueted with family secrets, and 
the oonfidenoe placed in tbcm was never be- 
trayed, ao that when the question of their paaeing 
the same examination as barristers WMdonaideimL 
only the difTarent fonctions in HFe the^ performed 
must be looked at. But of their meeting together 
and forming acgnaintaneei, there oooTd be no 
qnestion. There were hard ciaminationB to be 
passed for the Bar, bo also there wore for Bolioi- . 
tors : but he thought that neither lactares or 
eiaminatione farmed the real baaia of education. 
(Hear, heur.) Lord Bacon bad said, "Kaoding 
makothafiiU man, eoiiforciico a ready man, and 
writinc an eiaot man ; " but tho eiigencies ot 
legal life were snob, that in order that a man 
might be fit for the fulfilment nf his legal duties 
ha mnst not only be a "full inin " bat also "a 
ready man," and. above all. lie must be an " eiact 
man." so that they could not neglect any one of 
these three brancheB of study which were required 
for the purpose of making a complete professional 
man. (Cheers.) 

Mr. Montague Coi.hf on, (2.C., D.CX. (the hon. 
etanding Doonscl of the society), in second- 
ing the leaolution. esid he hod the hononr of 
being cotinoctad with this auoicty some years, 
during which it had nuderi^ue ■ transformation 
mach for the better. It was an OBsential feature 
that it was a "Unitct Society." (Hear, hear.) 
Ho heartily agreed nitli the motion of the 17th 
Jan. Tost, discussed Lit the usual weekly meetiuft, 
" That Bar students and articled clarka should 
be educated together, :ind jiass the same eiamina- 
tions." For the Srst timo iu ISTl, a compulsory 
eKamination for tlic Bar was decided upon by 
till) luna of Court, (cheers) : bnt he oould not see 
any reason ivhy there should not bo one body to 
oiamiuo Uar BtudeutB oiid aolicitota alike. Depend 
ui>an it, when Parliament met. tho qoeation ot 
tho ^hool of Liw would BKoin bo brought 
forwiirJ, and hu hoped to see the motion carried. 
(Applause.) Ha moiutaiDcd that in a country 
liki> l:nglaud it waa the duty of the State to 

Erovide i^omnetcnt inatructiou upon qaestions of 
iw. (Hear", hear.) 

The reaiplution was uuaminiously carried. 
Air. K«rje:int Simon, 3I.P.. thou moved the 
foUcwiug : •■ That it is desirable for law atadenU 
to cimsiiler and disouna quoationa. not only ot 
purely leg^ interest, but also of pnblio and 
gi'uerjil imj>artan<;o. siuco a lawyer shoidd be aa 
well a man oE cultura and general information, aa 
also well voreej in matters pertaining to his own 
profession." He folly agreed with what had been 
said aa to tho proGtablo advantages of debating 
eocietioB like those referred to by the ohairmao, 
the primary advantage being that of enabling 
a young man to form opinions upon the different 
subjci:ts oE thi- day. Ue olijocted to the prinaiple 
of taking up a certain side iu a debate, " for the 
Boke oE argument," (contending that whatever 
side tbe_y took, it ahould be from a oonseientuoua 
conviction that in their minds it was the right 
one. The oiUtivation of the intelleitt should never 
' bo at the expense of the moral feelings, for they 
' woald deaden and wcakeii the mornl sense if th«y 
made it subsidiary to u purely intelleotool 
process. With regard to tho terms of the re- 
solution, in which he oE course agrved. fae could 
not conceive a more miserable creature than what 
waa called a mere lawyer : a man who knew 
nothing of tho world, but only of the law as laid 
down in books. He was quite In favour of com- 
pnlsory le^ eiamination for both branches of 
the profession, whioh sbould take plaoe at the 
oommeneement of tho students' career. No one 
should undertake the dutica of an advocate, nnlasa 
he had recuivad the edacatiuu of a gentleman. 



purpose eapeoiallj of meeting to diicM 
and jurisprudential qnaatiima- 

Mr. Charles Ford Otoo. solicitor cl Oaas 
in seconding the Tola of thanks to tb 1« 
chairman, dwelt tipon tT ' " ' ' 

at being pnaent WuL __ _ 

hononi of calling on thosa p .. , 

baorty vote ot thanks to Mr. Fonytk (aiki 
and especially intemsting a,ddresa. ]St. IMi 
minded the stndsntB that Mr. JfartiDUa 
he saw no reason why stadentaforbmklnih 
shoald not meet at the same debitiDf nafe 
that Ur. Cookson had said be saw no naiiB^ 
all law Etudents should not be taBfii«l| 
amined nnder one roof, but. added lit. TmiM 
had not been told why it is that, baii^ J 
the Bnbicon, having become aoUtn^ Is 
(soUaitorB) were plaosd in a wans nds 
diSonlt position than any other o^ Bak 
jesty's sabjects who desired to ta oHt 
the Bar. The existing regnlatioaa WM^ 
and unfair, and, aaaammg that Ur. SnjLlta 
was right in Huggcstmg that the jtifat^ 
present day could not hold theiiownatnriB 
of the eminent lawyers who bad Isng ap M 
away, it might b« m a mea«an tnaadlaM 
operation of a monopoly anoli aa that riiU 
Bar enjoyed. Mr. FOTdcallad npan*il|iHi| 
support the motion, and deolarad tht HaiU 
carried rmammonslf. 

The learned Chaiman, in letmiat W 
expressed hia inadiiiiiss to do soytlmi il 
power to promote the welf an of the ko^ 

Another meeting of tho abora iea^i 
held at CLement's-inn Hall, 3tiand,i>Wgtel 
the 24th inat . t^ following formal tha alfi 
diacussion: ''A., riding iq a Haniaa ri, 
injored by a collision oaused by the n^ipi 

B. and the contribatory nagtigenoe of tt*M 
ot the Hansom cab. Can A. saoasiBfBqrMl 
The caae of The Milnn (31 L. J. 105 Flok lii 
was principallv relied on for tha aSi^ 
Tlumgond V. Bryan (8 C. B.115: 13 Lll 

C. Fl, supported by Armsinmj v. IV IM^ 
and Yorkiiiire Bailirny ampany, beow Ml 
tha negative. Attei a TViy foil diaNaail 
motion waa negatived by a, majori^ ot mm 
the groand that in apite of Tin Jfiln ■!<■ 
oases quoted, the decision in Hutrajini i.M 
was still good law, and mat the case. Ttilii 



Worship Act Bhoald bo repealed, on th^ 
that it nn duly interf ores with tin riiOM 
Church of England." 



BOLTON AETICLED CLEBKS' SOfflK 

TuiH society held its third ordiDanMrihl 
Wednesday, ITth Jan. inat., at the liwMJ 
Tooma. Wood-atrset, Bolton, whan Mt.Mp 
took the chair. A useful ossay on " Ihife^ 
read by Mr. Cullen, after which the qaM 
tha evening, '" Shoold the acknowMoalj 
I>«eds by Married Women be AbaftM, ^ 
oponad in the alSrmative by Ur. CoOfO.^IS 
snpportad by Mr. Balshaw. For tha iiMi| 
there appeared Heaara. Taylor and IM M 
others of the membera took part ii f**' 
There was an equal division ol votssOilltH 
tion. whioh wsa daofded iu tha iffliMfinln 
casting vote ot tho chairman. 



(Hca 



ir.) 



them 



tho pi 



Hew 



Dldn. 



it point whetlier liariiiitore and aolicitors 

regarded the latter, they neie really the great 
'' ' of jnivate individuals thronghont the 



yhcldon Amos, iu terma of 

ment to the students, scoondod the , 

wh ch, having been aupportsd by Mr. W. J. 
FrsBcr, formerly an active member of the Bodety, 
in some very appropriate obaervatioBa, waa 

Mr. J. T. Diviea moved, and Mr. W. Dowaon 

seconded, a resolution to the effect that the tlianks 
of the meeting be given to tha friends of legal 
education who had taken an interest in the 
society; and to tho Hon. Society oE Clements' 
Inn Sat tha use of their hall, and each gentle- 
man in doing so dwelt npon the great bene St whioh 
ha hod derived from tsjcing an ootivs part in the 
debates and in the management of the society. 

The Hon. Secretary of the society (Mr. J. B. 
Rabinstein), in moving a vote of thauka to the 
honourable and learned gentleman (Mr. Forsyth) 
for presiding on tha occasion, dwelt upon the great 
advantage which taw stodents derived from the 
valuable ad vice of dietin guished men like their ohair- 
man, who were alwaye ready to attend gatherings 
of stndente such as the present one. Ueeipraesed 
the hopelhat tharo would soon be only one Law 
Students' Sooiety for the who,e of London, and he 
took the opportnnity of mentioning that the 
Council of the Ineroporated Law Sooiety liad, with 
the utmost klndneaa, placed ■ leotore room ud 
the libraries at the disposal of the sooiety for the 



HDDDEESFIELD LAW axiIBEW 
SOCIETY. . 

I AoBNKKAl, meeting of this aoeia^nal'J 
Monday evening lost at the County Q«*>n 
(jDMnatreet, Hr. Jamea Yeoman Q.^^jJ 
Mr. Friestlj opened the evening's 
affirmative of the proposition, " *"" 
■here a judicial ■ ■■ - - 



disuretionBry power afaonld b- ,... — 
to grant a divoroe." Mr. Newton azpriU 
port of the negative. A disansBiDn ot > 
mg obarae ter, joined in by oU the msatM. 
fallowed. Tha qoeation, on baw pS* > 
meeting, was deoided in favour of tna B^ 

a small majority. The ohai: 

to the tact that a pron ' 
Bociety, Mr. Piercy, had s 

the recent LL.B. ' " 

of London, a bei , 

aooorded to Hr. Pieroy on the s< 

attended his efforta. 



ivening'a dsUtii 
ion, " That ia« 
uaannowbtM 

a_b. iri'-toia 
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HULL LAW SrUDKNTS' SOOHl 
An ordinary meeting wai 

ISth Jan. The pi^t *_ 

plaintiff reoover tor raediiiiM a»d ^ ^ 
ha is duly registered at the tiaa si IJI 
Messrs. Booth and Wataon urwd il ttlf 
tive, and Means. B«U, I^onbert, Pm wO. ■■ 
son, and Winter in ""- ■" - ■"' 

decided iai" 
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d :" Is Mr. Norwood's Burristsn' Fees Bill 
h7 of support P " The affirmatiTe wm taken 
u. Msjrtix^on, and supported by Messrs. 
laon, TAmbert, Winter and Booth, the nega- 
>eing upheld by Mr. Brown. The question 
unriad in the amrmatiTe. 



JBEDS LAW STUDENTS' SOCIETY, 
naognial meeting of the abore society was 
nthe 22nd inst., in the library at the rhilo- 
1^ HaU. Mr. W. T. S. Daniel, Q.C (the 
ent) ooonpied the chair. There was a good 
jmtkOBf wmoh included Mr. Vincent Thomp- 
hCr. Thomas Marshall (a member of the 
3. of the Incorporated Law Society), and 
• 8. Newstead. 

objects of the society, as stated in the pub- 

nues, are the discussion by its members of 
■ad jurisprudential subjects, the dellTery of 
«B and the reading of papers on the abore 
ata, either by its members or by any persons 

tne committee may thing fit to invite ; the 
i^ement of its ordinary members in the 
iSdge and study of the law ; the cultivation 

art of public speaking. 
I Resident, after expressing the pleasure he 
wm an old articled clerk, in being present, 
L that to all law students he would say, 
r in mind that what you are entering upon 
liosiourable profession, a profession in which 
3to air e should be to qualify yourself for the 
I which you may be required to undertake ; 
allow your Profession to be degraded into a 
; nerer make the mere acquisition of money 
■lU&the prime object of your labours, but let 
3bJ6ot be to distinguish yourself in such a 
■r as you may aoqmre the confidence of those 
Mijoome under the influence of yourprac- 

A law student in the present day stood in a 
B Mfe rent position from we law students of his 

When he was an articled clerk there were no 
Uungs as examinations, nor were there those 

for law students to acquire informa- 
•nd knowledge which existed now-a-days. 
vnld advise the young articled clerk not to 
lore the details of what might perhaps be 
. the drudgery of the Profession, and, having 
■ad the details, let him interest himself in 
Blatter of buainess which his employer gave 
la opportunity of making himself acquainted 

So should also pursue his reading system- 
T» In preparing for examination he should 
i»pt a system of mere cramming. The field 
vras so wide that a student woold act wisely 
omfined himself to that particular branch 
bash he had a taste. There were some 
JLxi which the chief business was of a com- 
X nature, others where it was of a criminal 
iter, and others whore it related to convey- 
er bankruptcy, and the student would do 
Sie confined himself to the particular branch 
law practised in the office where he was 
Sk, In whatever branch he made himself 
Eted he should do his work thoroughly. But 
oitudent should not content himielf with 
b student of law only. He should follow some 
isitellectual pursuits. If ho would qualify 
C!*for the honours of the Profession, he would 
ftl to pay pav attention to the historical 
raf the law, and if ho had a taste for classical 
ttze this taste should be cultivated. He 
Ibid in the study of botany or geology cou- 
ple intelkctnal enjoyment and a means of 
baon. The speaker advised his hearers to 
all amusements which afforded merely 
iS gratification, and said it might not be out 
*m to give a hint with reference to the habits 
Lag men of the present day if he lifted up a 
hg voice against that vice which seemed to 
^wing up in every direction — the vice of 
Lng. These suggestions might seem to be 
lugubrious, but thej were suggestions of 
ag intended to benent them. Let him re- 
^bem that the branch of the profession to 
they belonged was year by >ear increasing 
vrtsAce over the other branches of the pro* 
as ; he believed that the influence of the 
or was waxing in every direction, and that 
'Who succeeded in obtaining the right to be 
bed on the roll of solicitors had before them 
wB field of professional distinction and 
oement. Munioipid honours, and muni- 
offioes, attended with honour, were within 
«aoh of all; they might by honourable 
leoessf ul practice so win the confidence and 
>pinion of those among whom they lived that 
n^ht become mayors of the various towns 
ioS they practised. Parliamentary honours 
•lao open to them. There was also that 
, was a higher distinction still—namely, the 
» He mentioned the oases of Justioe Field 
■atioe Manis^ aa the most recent cases of 
Ivanoement in life of law students who were 
»lly artioled clerks. The path of prafer- 
waa thus dear and open to all, and he oon- 
■ted the members of the society upon its 
tioB. He sufgeated that aa Mr. Serjeant 

1 AtkiiiioB waa hia brother judge in Leed a » 



he should also be his co-president of the society. 
(Hear, hear.) He predicted that the proposed 
fortnightly meeting of the society for the disona- 
sion of some legal propositions would result in 
much good to the students. (Applause.) 

Mr. Vincent Thompson said he hoped that the 
sooiety would have in it more vitality than the 
one which existed for a short time some years 
sgo. He thought the attendance of students 
that evening was a good omen for the future. 
He exhorted his hearers to lay to h^art the 
excellent advice nven by the president. In that 
society the members would get a freshness of 
knowledge which they would not obtain from mere 
reading of books, and he hoped that they would 
take care to make due prepaiations for the dis- 
cussions which would take place, for they must 
bear in mind that the time tney occupied in pre- 
paring a case for argument at the meeting of tiiat 
society would be well employed. 

The President remarked that when he first went 
to London he joined a law sooiety for discussion, 
and the four leading speakers at those meetings 
afterwards distinguished themselves. They were 
the late Sir John Kolt, the late Mr. Justioe Keat- 
ing, Sir John Byles, and Mr. John Wm. Smith, 
the author of " Leading Cases." 

Mr. Thos. Marshall, M. A., spoke of the value of 
debating societies in imparting knowledge and in 
acquiring fluency of expression. 

Mr. H. Shaw (hon. secretary), in proposing a 
vote of thanks to the president, said the society 
had started with 26 members. 

Mr. S. B. Meredith (treasurer) seconded the 
motion, which was carried, and the meeting oon- 
eluded. 

MANCHESTER LAW STUDENTS' DEBATING 

SOCIETY. 
TxB fifth ordinary meeting of this session was 
held at the Law Library, Cross-street Chambers, 
on the 16th Jan. 1877. Alfred Sington, Esq., 
Barrister.at.Law, consented to take the chair in 
the place of Alfred Hopkinson, Esq., who had 
been advertised to preside. 

Present: Messrs. Donelly, Wallis, Flower, 
Attkins, Etheredge, W. Slater, John Simpson, 
Sykea, Higbam, Wilde, WUliams, and the 
secretary. Mr. John Willism Higaon, artioled to 
Mr. Waiter Soowcroft, solicitor. Bury, was duly 
elected an ordinary member of the society. 

The following was the subject for the evening's 
discussion:— In the marshalliDg of assets, is a 
widow, as to her paraphernalia deemed to be in the 
position of a simple contract creditor, and as such 
entitled to precedence over specific legatees or 
devisees ? {Lord Tovmshend v. Windham, 2 Yes. 
Sr. 7 ; Probert v. Clifford, Amb. ; Graham v. 
Londonderry, 3 Atk. 395 ; Williams' Real Assets, 
118). 

Mr. Atkifis, in the absence of Mr. Biohardson, 
opened the evening's debate, remarking that a 
woman's separate estate was a creature of the 
Court of Equity. Mr. Higham, in the place .'of 
Mr. Jones in the negative, quoted the case of 
BuHon V. Pierrepoint (2 PI. Williams 79). Mr. 
Donelly, in the affirmative, read a passage from 
Blaekatone's Commentaries ; and Mr. Wallia in 
the negative, laid particular stress on the word 
" specific," although he admitted the widow's re- 
semblance to a simple contract creditor. Mr. 
Flower, for the affirmative, brought forward the 
case of Poynton v. Poynton, 

The secretary and Mr. Walter Slater also 
addressed the meeting, and thereupon Mr. Atkins 
replied, contending that Burtony, Pierrepoint was 
not a decision on the point at issue. The learned 
chairman, in summing up, dwelt upon the oases 
which hflkd been cited, and also on the case of 
Tipping v. Tipping. On the motion being put to 
the meeting it was carried in the affirmative. 

A vote of thanks having been tendered to the 
learned chairman, and acknowledged by him in 
appropriate terms, the proceediogs came to a 
conclusion. 



SOUTHAMPTON LAW DEBATING SOCIETY. 

Thk first annual meeting of this society was held 
at No. 6, Portland-street, on Thursday, the 18th 
inst., C. F. Lucas, Esq., solicitor, in the chair. 
The committee's report and treasurer's account 
were passed, and the following officers were 
elected for the ensuing year : l^sident, P. M. 
Leonard, Esq. ; vice-presidents, B. S. Pearoe, Esq., 
and H. G.'Qreen, Esq. ; treasurer, Mr. H. D. M. 
Page; committee, Messrs. J. H. Candy, C. F. 
Lucas, B. Kelly, A. W. Pearce, C Lamport, and 
M. Mosely ; secretary, Mr. C H. H. Candy ; 
auditor, Mr. I. Harle. The thanks of the society 
were accorded to Mr. Lamport on his resigning 
the post of secretary, and to Mr. J. W. Flemmin^, 
the late treasurer, for the able and energetic 
manner in which they had discharged their duties 
during the past year. The subject for debate, 
" Should suicide be held to be a crime P" was then 
opened by Mr. M. P. Kemp in the affirmative, to 
whosa waa o pp aead Mr. Motaty. After aewai 



gentlemen had spoken on the subject, and the 
chairman had summed up, the question was 
decided in the affirmative b^ a majority of four. 
A vote of thanks to the chairman terminated the 
prooeedings. The society, which now nnmbera 
thirty-one ordinary and tnirteen honorary mem- 
bers, is to be congratulated on its flourishing oon« 
dition generally, and especially on the state of ita 
finances. 



ExAMiKATiOHs.— I wss articled for three years in 
Febmary 1876. Please say when I can go in for my 
intermediate and final examinationa. Clerk. 

[Intermediate, Nov. 9 next ; final, Jan. 1879.<— En.] 

IiTTKBifXDiATE ExAif iVATioN.— Will the Ust bs pob- 
liahod of thoae who paned the above examination in 
November last ? L. T. 

[Tea ; it has not yet been issued by the Law Institu- 
tion.— £d.] ^_ 

Final Examivatiov.<-I was artioled for five years on 
Dec 3, 1873. What is the earlieet occasion on which I 
can present myself for final examination (havinir passed 
the intermediate) P On sua. 

[November, 1878.— Ed.] 

— I waa artioled on Jan. 2S, 1873, tnd mv master died 
in Jane of the same year. I was tiien artioled again in 
Novembar following, having been in the oflloe all the 
time. When is the earlieat date that I can present 
m^raelf for final examination ? F. A. J. 

Lif for five years, in June 1878.— Eo.] 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OP NEW DECISIONS. 

LeASK — CONSTBUCTION — BePUONANCT— Ad* 

MissiBiLiTT OF CouNTERPABT. — Where two 
parts of a lease are inconsistent the counterpart 
ma^ be referred to for the purpose of determining 
which is correct. In a lease the term was statsd 
in the habendum as ninety.four and a quarter 
years, and in the reddendum as ninety-one and a 
quarter. In the counterpart it was ninetj-one 
and a quarter in both places. After nine^-one 
and a quarter, but before ninety.four and a quarter 
years had expired, the owner of the reversion sued 
the assignee of the lease in ejectment. Held, by 
Cockburn, C.J., and Bramwell and Amphlett, 
J J. A. (reversing the judgment of the Common 
Pleas Division), that the t^rm was ninety-one and 
a quarter years, and therefore plaintiff was on- 
titled to recover. Kelly. C.B.. dissented : {Bur- 
cfiell V. Clerk (35 L. T. Eep. N. S. 690. Ct. of 
App.) 

WiLir— Shifting Clause— Eldest Son — 
CoNSTRUCTiON.~A testator devised certain real 
estate to the use of B., the second son of Sir T. 
for life, with remainder to his first and oUier sons 
in tail male, with remainder to J., the third son 
of Sir T., for life, with remainder to his first and 
other sons in tail male, with remainder to C, 
the fourth son of T., for life, with remainder to 
his &rst and other sons in tail male, with re- 
mainder to the testator's right heiro. And the 
testator declared that in case the said B., or J., or 
C, should become the eldest son of Sir T., then 
and in such case, and so often as the same i^onld 
happen, the estate thereinbefore devised to him 
^becoming the ddest son of Sir T. and the ra- 
'mainder to the first and other sous of his bodf 
should cease, determine, and become void, aa if 
he were actually dead without issue male of hia 
body, and the devised estate should go to the use 
of such person or persons as by virtue of the 
devises thereinbefore contained would then be 
entitled as tbe periion or persons next in re- 
mainder to the same estate, in case such person so 
becoming the eldest son of Sir T. was then dead 
without issue male. The testator died in I819. 
Sir T. died in 1811, and was succeeded in the title 
and family estates by his eldest son, on whoae 
death without issue, in 18(>«3, B. sucoeeded to the 
title, but not to the family estates. On B.'a 
death without issue, in 1875, J. succeeded to the 
title, but not to the family estates. C. had pre- 
viously died without issue. The testator's heira- 
at-Iaw filed a bill claiming to be entitled to the 
devised estate on ihe ground that J. by beoominff 
sole surviving son had become '* the eldest son cc 
Sir T." within the meaning of tbe shifting olauae. 
Held (Bramwell, J. A. disseniiente), that a younger 
son could not become *' eldest son " within the 
meaning of the shifting clause after the death of 
his father, and that as Sir T.'s eldest son had 
survived him the shifting clause never took effect. 
Decison of Jessel, M.B. reversed : (Harvey 
Bathurst v. Stanley ; Craven v. Stanley, 35 L. T. 
Bep. N. 8. 709. Ct. of App.) 

Will — Construction — Life Interest — 
Children of Deceased Daughter.— A testator 
bequeathed his residuary estate to tmstees, in 
trust for all his children, who, being sons, should 
atteiB the age of twenty-one years, or, beiar 
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bridgw lo»«i (town the BtrM 
mn Kotion br tlia pUiutiff, I 
ootuitr> kguut tba dafandu 



dmngbton, ihoiild ktfaun thkt ft, oi ba muriad, 
in eqoal aliBraa, tba sban ot esah of hu aoni to be 
tW bia own ftbaolnta naa ajid baDsflt. And aa to 
the abmra of aaob of hii dAngbtan In tba ikid 
bust MUta, tbe auns abonld ba bald by bia 
tnuiawp, in bnat to pftf bar the inooma dniinr h«r 
lUe, and aftor bet dakUi, in tonat for her ahildren. 
Held, that tbe obildren of a daughter who died 
after the date of a will, bat before tbe teitator, 
were entitled to tba ibkre their moUier wonld hare 
t»ken for life: (Vmwrth t. 8peaknm,3SL.T. 
Bep. N. a. 731. Chu. IKt.) 

DAxasBous Fbofestt— Artificial Bbsib- 
TOIXH — Act or God— Dahaoi— Owkeb'h Lia- 
BILTTT. — The defendant wae the ownn of a leiiea 
of artiflalal lakes, which bad eiiited foi a loDf 
'time without wmiiiK dunage. Upon a moat 
nnnraal rainfall •oosnrriug, the bask at the and 
of the higher lake eaTa war, and tba water nub- 
ing with great Ttoleno* into tbe lake* below, 
eanaad tb«it banka alao to gii* w», and the 
aggregate Tolame of water from the lakaa mahing 
down tlie Taller, oaiued damage to oert^n oonn^ 

... , _ < _. .V. .^^^^^ Q^ yj^ jj^ ^ 

. !, tbe inrreTOT of tbe 

, _« defendant to leoover foi the 

damage done to tbe bridgea, tba imr fonnd that 
then had been no neglinnoe in Uie oonitmotion 
M the nMlDlenanM of tibe lake*, bnt that if the 
flood bad been antimpaMd , tbe effect might hare 

*"""" '»d. Held (affirminff tba deoiaion of 

IT DiTiiioD ImIow), that the rainfall 

_. jnal as to amount to cm nuoor or 

the sot of Ood, tbe defendanta waa Dot liabl*. 
(NielwlUr.Mairtland, 3S L. T. Bep. V. B. 725 
Ct. of App.) 

COMPANY LAW- 
NOTES OF NEW DEaSIONU. 
LiabilittofBailwat— NiouoiMcn— Traii 
OTXB8&OOTINO PuTFOBjf. — In an aotion tor 
lM^%enoe the question wbittaer the taota amonnt 
to negligence ia for the ja^- Plaintiff waa a 
paaaenget b; defendants' railway. Tbe 
which «bc waa OTerabot tba platfon. 
port e ra ealled to the panennn to keep their 
■aata, bnt not lo that plaintUt oonld bear. Tba 
train was not backed. Plaintifl waited aome time, 
and then got oat, and 'was injored in aligbtinK- 
Hald, rmraing the judgment o( the Gicheqner 
DiriMon, that there waa CTidenoe to n> to the 
iaij of nwrligenoa on the part of the defendant* : 
lltiMr T. North-Eaita-n Bailteay Company, 36 
L. T. Bop. N. 8. 693. Ct. of App.) 



MARITIME LAW. 

THE WRECK C0MMIS3I0NEK'S COUBT. 
SoKi temarka of importance a* to the prooadnre 
formal inTsstiBationi under the llerchant 
■ ■ """ '3 1876 o ■- ^'- -"-^-' 



MAGISTRATES- LAW. 

NOTES OP NEW DECISIONS. 

pAnPKB LrHATIC — LCKATIC A8TI.U>B' AcT 

— Haintinahce. — Under seat. 96 of the Lnnatic 
Asjlnma' Act 1853 a retrospectiTO ordei maj bo 
■ade bj tbe jnitloea for the roaintenanoe of a 
paaper lunatlo for a looker period than twelve 
Bkonthr. J. P. waa connoted of felonr at York 
—1 tbo 18th Oct. ISaS. He waa remored to 



a hinatia wandering at large. The oorpotation of 
Tork paid for hia muntenance ap to Jane 1873, 
when IImj telnsed to do ao any longer. In Oct. 
1B7S plaintill* obt^ed an aiifx horn two Tinting 
Jwtioea upon the defendanta tor mainteiiaiiea for 
J. P. for two Tears and a quarter. Tbia defen- 
danta refnwd to pay. Held, that nnder aeot. 96 
at the Louatin Atylnms Act 1853, the justices 
bad power to make tnob an order : (Pinch t, I" 
OttordtiHU of Tork Union, 35 L. T. B«p. N. 
70B. Q.B.} 

Eqtttit to a Brrn,BMiin^-CHiLDHKH bt 
TOra«B M*BBIAOm— Wbolk Fvkd bittlkd. 
A married woman, a lady Uring apart from h 
Iwaband^beeama entitled to a fnnd of abont 
JSSBOO, The inoome of Uiia fatid, added t< ' 
praMnt income, would make np ber total ini 
M abont jESOO a year. Her bostiand waa Dnable 
to oontribnte anything towards her maintenanoe. 
Held, that she was entitled, as against her hus- 
band aod bis inonmbranoers. to liaTe tbe whole 
tnnd settled. She had two obildren by a former 
nartia^, bnt none by ber preaent marriage. The 
two ohddren were of age and well provided for, 
indapandentlj of their mother. Held, that they 
man b« included in the settlement, and that the 
eoart OOOld not enter npan any inqniry as to their 
mwnn i (CmVogfon t. Qilliat, 35 L. T. B«p. N. 9. 
W9. Cban.l>iT.) 



atanoea attending the attanding of Uw Brltiih 
aailing abip Reieue, of London, on tbe morning of 
Sonday, Om ^ Dec. 1S7S, on the rooks north of 
Alnmoatb, held before tbe Wreok CommitsiQaar, 
at Newoaatle-npoB-Tyne, on tbe letb and 13tb Deo. 

The CoMNiaBiOHiB aaid : Before I proceed to 
deal with the facta of tbia oaae, it may be wall to 
state tbe oonrae which these prooeadmn haTe 
Uken. When the ease was called on, finding that 
neither tbe ownara nor tba otBosra of tbe abip 
were represented before tbe conrt, I aabad whether 
anyone would appear for them, and waa informed 
that Oiey had employed a aoHoitot, bnt that ha 
did not propose to appear nBtU It waa seen whetbet 
a ebaiwa would ba pretemd against the olBeen or 
not. I tbweaponinfonnedtbwnthatanabaoonras 
might plaoe them at a gnat disadTaatage, as they 
migbt Uina hare no opportnnibr of offering eipla- 
nauoaa on pointa on which it might saom to be 
neoaaaarr. Hr. Hamel, wbo anpearad for tbe 
Beard ofTrade, stated that be bdieTod it waaowing 
to aome misapprehension aa to tbe praotioe that 
wonld b« followed tbat tbe atdidlor for theoOcni 
waa not then preMut ; he probably thovgbt that 
the same ooarae which had bean tikm in a recent 
case before tbe magistrates at SundarUnd would 
be followed in thU oaae i and that if the Board 
of Trade, after heariog the oTidenoe of fbt 
witnesses from tfae ship, sbonld think proper to 
make a cbargo. the whole of the cTidenoe would bt 
gone into again ; tbat in faot it would be con- 
sidered aa a new proonding. I stated tbat anoh i 
oouna appeared lo me to be open to very grave 
objeotioDS, and that it was not one which I in- 
tended to follow : moreoTet, tbat it appeared tt 
me tbat the mies wer« very clear and explicit npon 
the eubiect, for the IBth mie providee tbat afttt 
a charge had been made, and the defendant bad 
appeared, the Board of.Trade ibould prodnoe " any 
farther witueaaee " whom they might wiah to 
examine, STidently implying that aoma wilneaset 
bad boeo already eiamiuad, and tbat tbe Beard oi 
Trade was at liberty either to r^ npon tbe eri- 
deuDo already glTen, or, if it tbongbt St, prodnoe 
"further" eTidenca in support of tba cbiarge, and 
that in fact tjia whole mnst b« regarded as ona 
oontinuone proceeding. Mr. Hamel atated that 
that waa certainly the view that be bad taken of 
tba rnlw, and at my sugmeticn ha aent a maaaaga 
to the aohoitor who had been retained for tbe 
offloes, to inform him of the course which I had 
propoaed to adopt. 

l%a aolidtor, howerer, not appearing, the eanae 
proneededi and all the anrriTora from tbe abip, 
ail in number, one of tham haTing died aince, wan 
produced and examined. And at the ocnclniion of 
their examination Mr. Hamel stated that it w^ 
~ slateDtion to prefer charges against the master 

id the mato. who therenpon applied for an ad- 
jonmment, and it being then nearly four o'clock on 
Saturday, I adjonmed the farther hearing until 
" lay morning, tbe 16th. at ten. 

the hearing being resnmed, Hr. Bnah, aoli- 
oitor, appeared tor the master and mate, and 
asked that all tbe evidence miabt ba read over. T. 
howerer, deoUnedtoaooedeto his application, bat 
at tbe same time informed him of the point* whiol: , 
in oar opinion, appeared to preaa moat stronglv 
against hi* clients. Bat whilst I objected tobaT< 
the whole of the eTidenoe gone over agwn. 1 
stated tbat aa bia abssDoe on the previoas ooca 
sion waa due to aome miiapprebension as to th ' 

Eraotice whiob wonld follcv, I was prepared. 
aving tbe shorthand writer's notes of the eTi- 
denoe oef ore mc, to read to him stiph parte tbereof 
a* he might wiah. I added that be would of 
course be entitled to recall any of tlu witnesses 
who bad been alrerdyexamined, and to prodnt-a 
laba ' " 



COUNTY COURTS. 

HANCHESTEB COTJSTY COM 
fWdoy, Jot, IS. 
(Before J. A. Buaau., E*q.,Q.CA4i 
.AziiB tr. Thb Laxcabbikm Ajro Ion 

Bailwat Oomean. 
.ilKoy Company — Contract — Aafb ta 
Rtgulativn qflr^U. 
Thb action w ' " 




plaintiff'* GaTOOt. Proeeaiffngswwiwp 
taken in a sapertor conrt, bnt *m £ 
withdrawn, and the present aetkn Imitl 
plaintur waa a member of tba BedttW 
Men'a dnb, and tbia olob bad sn^t 
exenraion to London on Sataidsy,li|,K_ 
moat important port of tba infooMa 
anaage with Uie railwH oonpaaj to mf ^ 
■peS train, and Hr. Olasiet, oahUn 
oommittee of the olnb, bad on irismsil 

secretary of the eompiany, w*^ '-"- 

ride tbem with tbe apadal 



portant thing tbat the maaibMBctf flstk 
trarel together, there being ■»■■• bad* 
i-ntortained tbat tbe members of aa mh|i 
.lub— aolub of dilfvent politic* to tteld 
laight be allowed to mix with tha,BBiU 
nl thinn wonld hare been ttnplaaait feM 
the Working Hen'a Clnb. ttsairi) 
impany ptoniaad to lati^»t*iMii 
themaelTa*, and ao far aa A* M 
waaoonaanadbiaptoidaswiidl 
oraionwaa to raton EnuEartftl 
^ontbaWedM^avoiv^tUlt 
nnmber of tiw partr utivbv Bt IbatWkiM 
after 10 o'doek they fomid tbat as ntefl 
pany, inetaad ol proriding toctMnli 
speoial train, had aonseotad two tasfastdl 
El aaemad that tbe CoMamtiTe As w ili 
Boohdale bad alao had m trip to Loado^aN 
' ' ' waa tiBMd to leave Ebf'i Oii 

• ■ -raib* 



Eyiinr to 
train, Hr. Qlaiiar aaid that eitnt iwrrisaai 
b* plaoed at tbe end of tfcatralu, aadtill 
kept sepaiato from tba OaaaarTatiTaa lb 
way aatlu>riti*a, howew, wonld aet M 
reaMn in the matter, and ooa**qMafes 
number of the memben of tb* Wokagt 
Clab were pierented from ret amli g !*■ 
tbsy deiired, and aboot 182 went to thiK 
Bwlway Station, and eame bwikto B«M 
ordinary train. Tbe plaintilt felt Uaa 
aonallyininredintbamattv.aadthataB** 
Bon^br-- '-"'-■ •■ '"-- 



J he bronght that a 






, farther witneeee* aa might wish, 

Mr. Bush tbereapon eipresaed bimaalf qnita 
satisfled, and stated that as he now knew what 
were tbe parte ct tbe case which seemed to prme 
npon tbs mind of the court, be wonld not ttonblo 
mete read any of the evidence^ he waa alread y 
tally informed of the facta. Be bowever aaked 
to be allowed to ncall the matter, the mate, and 
an apprentice named Baas who bsd been examined 
on the Saturday, whioh waa accordingly done, atiil 
they were examined and cross- eismined as to the 
ainnim atanoea. No further witneasea having been 
called tbe case 
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tr. W. BaretiliDl. Esq lOdsn 

A. M. SUcner. £ai.,Q.C.... lOdsT* 

RlcbAtd Wildmao, Esq. 1 d^ 

J. D. Chambers) Xiq lOdsya 

W.J.Valna Kasla, Xaq.... lOdaya. 



CleilE ottbi Ph». 



number of tioketa, and Id 
that each ticket waa a aeparato evtari 
mm claimed by Mr. Olaiier was 17*-, ttit 
of tbe third-claas faia from Londoa lo fe 
t«-, and bia object in bringing the aeliB 
ipanj tbat tMy oogbt BOt t 
agreemenL 

^ed tbe judge ton 

tbe opening of oouosel. 
company had made waa to ran a spM 
n Bochdale to London, vta (Ndha^i 
oompany reeerred to tbemaclTce the i 
attach other oarrio^ea to tiia twn. 
Hia HoHOUB aaid tbat olanae was mI 



Jordan aaid that did not mataiiallyil 
objection. In retnmingfromLMidnHM • 
placed two tiaina together for pnblia i^ 
each portion was diTided by a gmod'H 
ConservatiTes being in f r«at ^id tte IM» 
hind. When they became aware of Ab I 
nent they went to another atotioB aali 
by another line, and ha snbmittad dall 
no right to do so, as I lime waa p1*Blj rfl 
them in tbe Inin in qnastion. 

Hia HoNocB.— The only qoaatiaa I 
decide ia whether or not Otm waaat 
vided at baU-past ten o'clock. 

Jordan said tbat action waa btoorii 
action, in order, il a rerdkt «*m pim 
plaintiff, tbat the others might anhes^ 
tbe oompany. He anboittad ttat ■ 
Act tbe wboU o( tba ikM 
le oontraot, nod not avlit im 



t-n. 27, 1877.] 
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HoNOUB Hid OM tbtj ooold do m withont 
i^oitiire Ant, bsMiue nob pawanger lud 
■t, mud BMh ticket wu ■ Mparkt* oont — ^ 

I niln; oompuiy MUehed ths two t 

i«r to kvoid dkngOT on tbe Una, be mmld 
hat that via a rMwnabls tbiag to do. 
Ian RBid that that wae wbat tha railm)- 
nj- had done. 

aT^ for the dafenaa, i&[d Uia oompaof 
1 it adviaabla for tha publio aafetj to niaka 
' fenuDi into dds, kaapiug ong pan aepvate 
othar, and itationiiig poitara on tha plat- 

dinat the CooaarntiTea to tha trout and 

etkIb to the baok. lb. Qiaiiar objeatad to 

^^uffement, and aakad tor ■ apeoial train, 

.---Jr told him ha oonld not haie ona, 

1 why tbe tcaina were joined was bo- 

V OonanratiTa* wen few in nnmbai, and 

•kkIi ware more numanina ; bnt the truth 

oompM; wonld bavs ourled tbe whole 

otiiMnion if it had not bean for tbe inter. 
^r Mr. Qlaiiat, wbo got Ma back np, and 
C>on hii oomradea to g«t out of tiie f ' 
^kd Uiat tlw oompanj, in Um aKarav- . . . 
K3ietioii, had a parf eot rlfht to oQDple the 
:»g«theT, and tbat Hr. alaiier ooold not 
s. Ilia aolion after iniiting 120 people to 
^ oarriagea. Witfaoat argning tba qoaa. 
Law, be anbmitted that one paraon oonld 
jri' Dimaelf out and br{i« aa aotion foi 
Mfoontraol. The oontraot wsa for 300, and 
>-«nt atipniatad upon waa £125. Bat (ha 
-w of tha olob bad thamMlTea violatad f ha 
b bj obacging a higher taM than that alipn- 
and ha oontandad that they bad not 



3oMODil atopped tha owe, a^ing Mr. 

need not proceed anj further. TThora 
p^ qneationa in the oaw. Tie flitt ww 
-or Dot Mr. Glaiier bad a right in law to 
Kumt reference to tbe facta. To pNTeut 
LMonoeption, ha thought it bla dnty to 

opinion od tha qoeatdon, although it waa 
^ that point h« would damde the cm*. In 
law, Mr. Glaiier bad a right to ane npon 
Btraot, beoanaa tbe woTknan'a olnb wbh a 
l i al ating of indiTidnala. and not a ocriwra. 
•ar kind. The oompanv agreed not 
fcoraolidaa train, bat to daliT«r tliiketa, 

•Beet of that waa to gire aaoh boldet a 

■ agalnat tiie company. Xban, o( oonrae, 
J* qnaetion whether than *aa a brtacb of 
'■•neut. By tbe contract the worhmen'a 
a a right to be oarried in a train by tfaam. 

■abjoot, of oonne, to the working ocn. 

■ of tbe oompany. The eridenca ahowed 
k antboritiea deemed it nrnnanaij for the 
b( the paatenger* to oonple the trains 
r, bnt at the >ame time thay took the pre- 

to keep them teparate from aaob other by 
a brake Tan between them. He waa 
to aay, acoording to hia jndgmott, that 
ka a perfectly reaaonable and proper mode 
dng tha traffic npon the Una. and it in- 
■iol>raaoh of the agreement, beoatua Uie 
>ht fliay had waa to be carried in carriagea 
ah they ahoold hsTC an opportonity of 

Ltbeir frienda, and none other. Snob ac- 
rtton waa provided, and althoogh there 
debt to ane ic point of law, there waa, in 
> breach of the agreement. There woald 
•rdiet for tbe niiway company, wiUi coata. 



BANKRUPTCY LAW. 

NOTES OP NEW DECISIONS. 

:jlIHa CONTBiCT— LnjniDATID DUIAOES 
K,TT— PbOOP— BlMKRUPTCT AcT 1869, 
31.— In April, a building contraotor entered 
lontraat with the goremore of a aobool to 
ad oompleto a aohool honae by the and of 
IX. The contract contained a varied of 
ttona, with lemadiea for tha braaoh of them, 
ing, amoDgat other thinga, that the con. 
' abonld pay to the goremora the nm of 
V erery week after tbe end of the year 

which the worka abonld rem^n nnflniabed ; 
nded with a olanae proriding that in eaaa 
[t»aot waa not in all thinga dnly partormad 
eontraator, be ahonld pay to the goremoiB 
■ of .£1000 as and for Uqnidatad danugai. 
itntctor failed before the end of the year, 
tnutea in bankraptey almidoiied the con> 
Held (rereraing the daciiion of Bacon, 
hat the nm of JlOOO waa really a penalty, 
at the goTetnora wete entitled to prove 
r iibt amonnt of damage aotnally oocanoned 
«h of tbe oonti«ot iTEipiftf Capper ; re 

m 3S L. r. Eep. N. 8. 718. Ct. of App,) 
rsDLaNT PBmRKNCR—Rni.KB OF Stock 
■on— Bankbcptct Act 1S69, a. 6, anb. 

a. 93. — A atockbrokei and member of Uie 
. Stock Eiobange, finding himaelf nnable 



to meet hia engagemt 

the Stook Eioluuige to that elfeot, and 
aland a defanltor. On the following day he 
attended a meeting of bta Stook Exchange ondi. 
sora, who, haTlng beard hia atatament of debt* 
and aaan J, agreed to acoept a ooB»>oaitton from 
him. At thaieqnaet of tu offloial aaa 



balanoa at the banker'a, whiob fecmad tha gieeter 

- -rt of hia aaaeta, for diatiibnUon aaong hia Stock 

;ahanga oreditwi. At tbe meetjor at whiob ore. 



dJton 



tMolTad toaeoapt the ec 



le debtor 



aUted that be had no oiedltora ontaida tbe Btooh 
Exchange, and that certain lai^a adva&eaa wUeh 
ware known to baTo been made to him by bit 
father-in.law b*d been made by way of gif^ aod 
not by way ot loan. Thia wm not oorreot, and a 
tawdaya afterwaida he waa adjndicated a bank- 
rupt on tbe petition of hia fatbei-in-law, and tha 
trna te a in bankraptey claimed the money wbioh 
had been paid to the Stook Exobange aaaigneei 
and by them diattibntod among the Stock Ex- 
change ereditora in aoeardiuce with tha regnla- 
tjona of the Stock Exchange. Held, that the 
money mnit be refunded, inaamnah aa any ceuic 
botumim made by ui inaolTent on the eve oF hia 
bankroptoy for the benefit of aome only of hia 
oraditore, to the eielnsion of the leet, is a fraud 
npon the bmkrnptcy lawa. (£> parls Baffre]/ ; 
Re Coolit, 35 L. T. fiep. N, S. 715. Ct ot App.) 

Chasoi or TBDBTmm ajid Soi.iciTo:^-SoLt 
cito&'b Liin— Bakksuptct BoLca IBTIK b. 
2W.— A truatae In baolmiptcy waa remoTed uom 
Ua ofioe and a new trnatee appointed, "nie old 
tenatee'a aohaitor, on being applied to, nve np 
all the aoootiDt booka of the eetate, bnt rebiBed to 
deliver np oerb^ document* and pftpeie on 
whiob he had eipeadad laboni aa aolioitw, and 
upon which he claimed a lien for ooeta. There. 
upon tbe new traatee applied to the oonrt for an 
order npon the old trnatee and his aolicitor to 
deliver np all doanmenta relating to hia oBoe aa 
traatee. Held, that the aolioitor waa entitled to 
a lian on the doeumanta which he bad retained. 
' " ' not bonnd to dia- 



L.T.Bep.N.8.720. a. of App.) 



COMMON PtEAS DIVISION. 

Fridav, Jan. 19. 1878. 

Wilson and. Bbowh i>- BnBSbiunB. 

Banimplcy Act 1869, ». 31 and 12C— Compoii- 

( ion — Imperfeet p roof. 
Thib was a, case which waa part argued laat Mon. 
It waa an aotion triad before Cockborn, 
the Hertford Snmmer Aaaiiea, and now 



B before the o 



: for 



Phtltricfc. Q C. and Oraniham, M.F. appwred 

LianUy Smith waa for the defendant 

The aotion waa brought to recover money paid 
.... ..._ J ^^^ raepeot to tbe oolliaum ot. 

aaael, th 
a that the 
tgea to oonpound with hia 
oreditora, and that the plaintilta had been aasant- 
Ing partiea to the oompceition. The prooeedinga 
at the trial with reepeot to the oluma of tha two 
plaintilfa somewhat differed — the ol«m ot Wilaon 
reating i^ton a qoeation of fact, and that of Brown 
taming apon a point of law- 

With legard to tbe Bnt, it waa proved at the 
trial that Wilaon'a name did not appear on the 
list of cieditora in any other way than aa Wilsco 
Brothers, and that the lisUliUa* of ths defendant 
to WCeon Brotliera aroee out of tranaactions 
whiidi bad no eonneotion with the ^reeant claim, 
which waa one between John T^laon in tMiaonand 
the defendant Tbe defendant then relied on a 
written agreement between binuelf and Wilson 
Brothers, which, he contended, apeoifioally io- 
olnded and aetUed tbe present daun ; and upon 
this point, in whiob the evidenoe waa aomcwhat 
-mflioting, tbe jury found in hi* bvonr ; bnt a 

lie was af tonnrda granted for a new trial, which 

aa one ot tbe oroaa oiotiona argned tD.day. 

With regard to tha plaintiS £own, thedefenoe 
tnmed upon a point M law, that aa Brown' ■ name 
and address had been inaarted in the hatol oredi- 
tora, and he had proved tm a debt, he coold not 
aplit hia debt and prove afterwarda foe a contin- 
gmt liabili^ on ue bvl bond, which might have 
bean valusd at the time ot tbe oompoaition nndar 
which Brown tiad acted. 

The argnmenta on this point, whiob, at the 
inneation ol! the oonrt, waa diaoDBeed firat, 
occnpied aome time. At their conolniirm. 

Lord CoLBBioal gave jadgmeot in favour of 
the defendant The qnestion, his Lordahlp said, 
rested npon the true oonstrnotion ot the lUSUi 
aaotion of the Bankmntoy Aot, and variona points 
had been inaiated on tor the plaintifr which it waa 
as wdl to dispose of. It had 



Mnpoeltlt 
■rihatdt 



the plaintiff had noDotlaeot the meeting, beoanee 
he bad only been sohednled aa Arthur Brown and 
Co., whereas he had attended and proved aa 
Arthnr Brown, and notice had t>een given to him 
that it waa a privato debt It waa admitted in 
the oaaa that Arthni Brown and Co. and Arthur 
Brown were the same, and it had been repeatedly 
held that notioa meant knowledge, lie plaintiff 
bad oome in under the oompoelliim, and proved, 
and bad reoeived tnatalmelits of hia dividend- 
It wae phun, therefore, that he had know. 



, g for 

proved for something over 

.£1000. It was also admitted that neither in the 
statement of the debtor, not proof of tha oreditor, 
waa tha debt whiob was the anbjeot-mattor of tUs 
nntion included, and, aa a natter ot fact, that 
vht had not been made the rabjeot- matter of 
dUon. The qaeetton, therefore, waa 
kt debt was barred. He was of opinion 
tbat it waa. The debt waa for a eonbngeot 
liability, and waa provable in bankraptey, nnder 
the Slet eeotion of the Aet. Tbe lasth eeotlon of 
the Aot tngnlated the proceedings in ocmpoai- 
tion ; and tbe 270th rnle explained that all 
debta provable under bankruptcy were provable 
under prooeedings in oompceition. Was the 
plaiutUt, tbetefore, a peraon whom the oompoai- 
tion deed baned P Upon this he waa ot oninion 
that the recent caae of OanphtU v. Im TTutrm, 
decided in thia oonrt, waa conolnflive againat tbe 
plaimtiB. In that case it was held if a creditor 
aaaanted to the eompoaition he waa bonnd by it, 
even although Ua name and addreaa did not 
appear In the debtcc'a atatomant- In the nreeent 
ease the name and addreaa were entered, bnt the 
debt itself was inacaaratelyataled- He oonld see 
no sensible dietination between theae two omia- 
dona. Tbe trne object waa to give notioe to all 
the oreditora ; and d a creditor knew that hia debt 
waa wronffly entered, Tulaa were provided by which 
the miatake oonld be lectlfied. It waa part of tbe 
oonaideiation t<a tbe ooMDoaitJon that it waa to 
release the compounding debtor from all hi* debta ; 
and it would be coofaary to the whole policy ot 
the law if a particular creditor, knowing procted- 
inga were fmj>g on, knowing he had a claim, 
thongh partly eoDtingent, waa to content himaelf 
with an iml^ect proof, and wsa afUrwarda to 
come forwud and claim In full for a contingent 
liabili^ which be refused to have valued at the 
time. It aaamed to him. tbetefore, npon tbe 
aathori^ referred to, and tbe tree view ot ths 
126th aaotion of tbe Aot, that thia waa a debt 
provable in bankroptt^, and therefore proviUile In 
Bankraptey, and thenfore provable in ocmpoai- 
' '' ■ one from which ths 



umam^uyvjjj ana tnennon 

tion, and that the debt w 

debtor would be dieohuwed as against an asienV 
ing creditor, and that ths plaintiff wa* an 
assenting creditor, with nothing in the terms ot 
tlie Aot to exempt him from its operation. 

Qboti. J., was of the same opinion, A com- 
position would be an idle ceremony if each creditor 
was, so to speak, to play hia own game, «nd to 
keep aeoret from his brother creditors debta which 
he held in re>erve. It waa admitted thia oonld 
not be done in bankroptoy, and no diatinrtioil 
eiiated whioh wonld admit i^ such a conzae undec 



Dkmuii, J., alao ooncnrred. 

The CoDBT then prooeeded to hear the rnle 
argned, whioh the plaintiff Wilson had obtained 
tor a new bial, on tiie ground that tha verdict 
was against th« weight of evidence, and, in the 
end, >l(er hamln Bmith had showed oante, they 
disoharged the rule. 



JUDICTAL STATISTICS (1875). 

COUBT OF B&NKBDPTCT. 

Br tha Bankruptcy Aot IBGO (32 & 33 Tict. c. 
71), tbe whole of the prior law ol bsnkrnptoy waa 
repealed. Poranant to ths £9th aeotion of tbe 
Aot, the Bankruptcy Court conaiati of the London 
Conrl; and local courts. Tbe diatrict ot the 
London Court oomprises the City of London and 
libertlee thereof, and all plawa aitnated within 
the dietricts ot tha Hstropolitan County Courts. 

The Local Bankinptoy Coutta are tJie Coun^ 
Courts. 

By the I30th aaotion ot ths Aot, the former 
country district oonrt* of bankraptey wece 
abolished- 

The London Conrt conaiBta of the Chief Judge 
in Kukrnptoy and anch number of Regiatrara, 
net exceeding four, olerka, ushen. and other 
anbordinato officers, aa may be determined by the 
Chief JudgCwwith the aanction of the Treasnty. 



An appeal lies to the Chief Judge in Bankruptcy 
from the decisions in reepeot of mattors M fact or 
law ot the local baukraptoy oourta ; and the 
orders of the Chief Judge in Bankruptcy are 
subject to an appeal to the Conrt ot Ap^al in 
Cluuicery. There is a further appeal to tha Hdo» 
of Lord*, bnt only with leave ot tha ( 
AppMO. 
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ProTinon is also made by tbe Aot for trial by 

The praotioe and prooedore of tbe eonrte are 
regulated by ordora and mlea iaaned by the Lord 
Cuuicellor, with the adyioe of the Chid Judge in 
Baskruptoy. 

Imprisonment for debt ia aboliahed by the 
Debtors' Aot (32 & 33 Viet. o. 62), with ezoep- 
tions stated in the Aot. 

To bring a person within the oontrol of the 
Bankrupt^ Laws there must h»Te been com- 
mitted by snoh person one or more of six acta or 
defaults eaUed acts of bankmptoy, specified in 
the Aot, on which a petition is to be grounded. 
These are aa follows : (1.) That the debtor has 
made a canveyuioe or assignment of his pro- 
perty to a trustee or trustees for the benefit 
of hie oreditors generally. (2.) That the 
debtor has made a iraudnlent oonyeyance, gift, 
delirery, or transfer of his property, or of 
any pairt tiiereof. (3.) That he nas, with intent 
to defeat or delay his creditors, departed out of 
finij^buid ; or, being out of £nglsnd, remained out 
ofJSngland ; or, being a trader, departed from 
his dwellinghouse, or otherwise absented himself, 
or began to keep house, or suffered himself to be 
outlawed. (4) That he has filed in the court a 
declaration admitting his inability to pay his 
debts. (5.) That execution issued against the 
debtor on any legal process, for the purpose of 
obtaining payment of not less than j650., has in 
the case of a trader been levied by seizure and 
sale of his goods. (G.) That the oreditor pre- 
senting the petition has serred in the prescribed 
manner on the debtor, a debtor's summons, re-- 
quiring the debtor to pay a sum due of an amount 
o^ not less than JS50., and the debtor, being a 
trader, has, for the space of seren days, or, not 
being a tiader, for the space of three weeks 
succeeding the service of such summons, neg- 
lected to pay such sum. or to secure or compound 
for the same. But no person oan be adjudged 
bankrupt unless the aot of bankruptcy on which 
the petition for adjudication is grounded has 
occurred within six months before presentation 
of the petition. The sum due by the debtor 
must be of an amount of not less than j650. 
When a debtor's summons is served the debtor 
may, within seven days if a trader, or three 
weeks if not a trader, pay or secure or compound 
for his debt. 

A petition for adjudication of bankrupt<qr can 
only be presented by a oreditor of creditors 
jointly, and no longer by the debtor himself, as 
under the Act of 18G1. 

As soon as an order has been made adjudging 
the debtor a bankrupt, a general meeting of 
creditors, called the nrst meeting of creditors, 
is called, by whom a fit person, whether a creditor 
or not, is appointed to fill the office of trustee of 
the property of the bankrupt; inspectors are 
also appointed to superintend the administration 
by the trustees of the bankrupt's property. 

When all the property has been realised, and 
a final dividend declared, or a composition or 
arrangement has been completed, the bankruptcy 
is dosed ; and if a dividend of not less than ten 
shillings in the pound has been declared, or the 
oredittnrs resolve that the bankruptcy, or the 
failure to pay ten shillings in the pound, was in- 
Toluntary on the part of the bankrupt, he may 
obtain his disofaargo. Under certain circum- 
stances the discharge may bo suspended or with- 
held by the court. If no discharge is granted, 
the bankrupt is left unmolested for three years, 
after which the court may make such order m the 
matter as it thinks fit. 

Further, the affaire of a debtor may be settled 
by liquidation by arrang^ement, under the 125th 
section of the Act, or, under 126th section, by 
composition with the creditors, without any pro- 
oeedings in bankruptcy. 

By the 115th seotion of the Aot, the registrars 
and other officers are required to make returns of 
the business of their respective courts and offices 
to the Comptroller in Bankruotcy, by whom a 
general annual report, judicial and financial, is 
required to be made to the Lord Chancellor, and 
to be laid before Parliament. 

[To be ocnHniud,) 



CORRESPONDENCE OF THE 
PROFESSION. 

HoTB.— This Department of the Law Timsb being open to 
free diaeiufiion oniUl profeKsionai topics ,the Bditors do not 
bold tbonaeWee responsible fOr anj opinions or statemeints 
contained in it. 

BU8IKB88 AT THS COHUON LAW JuDOVR* 

CuAMBSBs. — ^The numerens complaints which 
from time to time have appeared in your columns 
of the conduct of business at judges* chambers 
has now culminated to a point at which a remedy 
must be applied, or the result of the present 
must be disastrous not only to soUcitorsbut 
. One day this week (and it is not excep- 



tional in the Exchequer Division) there was but 
one clerk to draw up orders and issue summonses. 
The result was that, notwithstanding his w^ 
intentioned industry, he could not draw up the 
orders made that dajir, nor oould he even issue all 
the summonses required for time, and so forth, 
and at four o'oiook he declined to iasiie any more 
summonses, and our clerk, who had been waiting 
his turn for some time with twelve to twenty other 
olerks, had to leave without getting the summons 
he required, and was consequently at the moroy 
of the solioitors for plaintiffs in the actions. Tms 
is not, aa we state before, exceptional, nor is it 
oonflnedto the Exchequer Division. Thexe is a 
manifest want of more chamber olerks to cope 
with the amount of work to be done. 

Shitu, Fawdon, akd Low. 
City, E.C. 

Beplevin Bond. — In the two forms of replevin 
bonds given in the schedule of forms (Nos. 183 
and 184) to the County Court Rules 1875, is the 
following note : " This bond does not require a 
stamp. See 5 Qeo. 4 o. 41." That statute was. 
however, repealed by the Inland Bevenue Bepeai 
Act 1870 (33 & 34 Vict. 99), and this fact is notaoed 
in the County Court Bulea 1876 in the following 
note : " Beplevin bonds now require to be stamped, 
as 5 Geo. 4. o. 41, referred to in the Forms 183 and 
184, is repealed by the Stamp Act 1870." Surely 
the framers of this note have overlooked the 
fact that at the end of this sdiedule to the Stamp 
Act 1870 are given certain " Ghenml Exemptions 
from all Stamp Duties," amongst which are in- 
cluded (tit. 5) '* Bonds given to sheriffs or other 
persons upon the replevy of any goods or chattels, 
and assignments of such bonds." If I am correct 
the note is misleading, and replevin bonds do not 
require any stamp. John Dox. 

Pabliamentabt Aoenct.— I have read the 
reoent articles in the Times and also in vour paper 
on the subject of commissions. I observe Sir 
Edmund Beoket. the talented leader of the Par. 
liamentary Bar, has been taking part in the Times 
in the general question. I wonder if he is cognisant 
of the subject of complaint in your article of the 
13th in reference to Parliamentary agents. If 
so (he is a man of power we idl know), I feel 
sure that if the subject were brought before him 
a remedy would very speedUy be found. I offer 
this as a suggestion. The whole Profession is 
concerned in seeing the evil rooted out. 

John B. Williams. 

Durham, Jan. 23, 1877. 

The Power of the Court of Bankruptcy 
to restrain actions— default of payment 
OF Composition. — Having recently had occasion 
to look up the law on the above subject I derived 
much pleasure in reading the article whidi ap- 
peared in the Law Times of the Cth Jan., and, 
with your permission, I will make one or two 
observations. As to the remarks of James, L. J., 
which are quoted from the report in Re Hattfyii, 
I think these were subsequently quaUfled by Hel- 
lish, L.J., in the case of Ex parte Pectcoch, re 
Duffield (L. Bep. 8 Ch. 723), where he is reported 
to nave said, ** It is no doubt true that in the 
case of Re Eatton we guarded ourselves by saying 
there might be oases where by possibility relief 
might be given to the debtor ; but I am rather 
disposed to think, upon consideration, that such 
relief must be granted upon some act done on the 
part of the creditor which makes it inequitable 
that he should enforce his strict legal right." So 
that if perchance in a case where a oomposition 
note happened to be dishonoured by a bank 
merely because by mistake the debtor had advised 
the note a few shillings beyond the amount, still, 
as there was no default of the oreditor, and 
although there was money in the bank sufficient 
and more than snfficient to meet the note, the 
creditor would be entitled to sue for the full 
amount. It will be seen, therefore, that the 
equitable ground of relief given in such cases is 
very narrow. But I tbink there is another and 
far more important ground upon which an action 
will be restrained, that is, in certain oases where 
a trustee has been appointed to receive and dis- 
tribute the composition. There certainly is a 
distinction between a composition with a trustee 
and without one. And the case of Cati^phell t. 
Im 77mm (L. Bep. 1 C. P. D. 274) is exhaustive 
upon the subject There Brett, J. draws a 
wide distinction between the two. Now, in 
the case which I have instanced, i.s., default 
in payment of a promissory note by a bank 
merely because the note is advised beyond 
the amount of the bUl — assume a trustee to 
have been appointed, and the trustee to have 
prepared the notes and named his own bankers. 
It appears to me that, having regard to Campbell 
V. Im Thum, the creditor would not be successful 
in an action for the f nil amount of his debt on the 
ground that payment to the bank was virtually 
payment to the trustee. If, therefore, in oompo- 



sitions where tmateea are appoiitsdai 
taken, unless the ereditore exptess^pm 
in default of pajment tbeir ar«isl oA 
revive, I think thej will be ze^aiaedfi 
for the full amount. 

A LmicvtibSoiu 
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None axe isMited onleM 
writer sxe Mnttnot neo 
gnarantae for bena Jldm» 
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71. CoMVissioirzB to AnmnnRx OmH 
xvo SoLiciToa.— The aothocised forsii of apli 
be appointMl a ooounisakmer sito ottlhskifai 
** has prsotlsed as a soUelier " for so MBTM 
a managing ol«k who. has beaa ia tht hmi 
just as lespoasiWe work as Us wtaa|i<li 
adrooaoy, the latter on partaefsob toali 
oalled a pxaetising solicitor F Weald Uiikh 
title be any stronger lor his bslag a 



[If you oan comply with 
as we find tbem in Ford's 
edit. p. 48, the mere faet of ,, 
clerk, should make no di fl eren c e. 
out a eettiflflate for six yeun.- 



TceaiahB 
SaL-albi 



72. 1j>vocact.— Can yon or aaj of jtm ml 
commend a praotical work on advocacy f 
[Mr. Serjeant Cox ia the anthor of saobAwl 

78. LiABn.iTroF CouHsn. fob Vbbuobbp 
be Kuoh obliged if you will vsfsr am to a^a 
the law TiMBs, or any passphlet or othab 
taining aifumenta tendlBg to ehowtbiftttepl 
Mr. Norwood's blU which weald eaaUi lal 
reeorer their fees sad render them lieUiiaq 
is unworthy of support f SuoLfla 

74. SvBPfxsA— CowDUCT MovBT.— A. ii aifi 
B., the plsiatiff, to attend and (ite erilas 
hearing of an aotion in the eooaty eoarl,ali 
subpoena was teadered Sa. for eoadiok aa 
attends aad giveB evideaoe. On taHai 
(plaintifr obtabiiBg verdiot), the mtnia d 
A.'s atteaiaaee £1 9b. 6d. B. pajs bai lk,l 
le entitled to dedaet tbe Se. paid for tosM 
from the amount allowed bj the legJiluit b) 

[If the £1 as. 6d. iadudes twrdUsff avaa 

75. MoBTSAeB.— Ia 1863 a mortgace os Isii 
was traosfened to ▲.« wlio tba ei f < 
aoknowJedgment (nnstampad) that the aavj 
was not his own, bat th« mosey of B.,aAI 
mortcage was tcaoaferred to bim for B.'ifes^ 
nndortaking, at B.'s reqae^ aad ooote, l9 be 
mortgage to B., or ea he alioald appoiat i>b 
died, leaving an infant heir, bnt baris ta* 
whidi oontsJns no devise of tnut aad aanplM 
or anj disposition relating to tbe ifeffMS 
traasaotlon, but appoints oxeoetors. OmiJM 
(under the Aot &l ft 24 Viet e. Itf) mM 
trostee of the mortgage who eoold kge^f tsa 
B.? 

76. CSBTinCATBD C0irTBTA9CBB.~T iMIJ 

know what is neoesss i y to be done te i0 



become a certificated eonv e y a ncer. or vlaiil 
the requisite inforoMtion. Too wne fai j 
insert a query on this subject for me ia ibiia 
some three weeks ago; bat I am sooya^ 
yet it has elicited no r^^* Aia" 

77. Dbbds DATsn as or a Suvbat.— ^Mbi 
of partner^p are enterod tnto aad afS"W 
tiee, bat not dat(>d, and afterwards dsftilaa 
by miatake and *hen stamped, would tba tm 
on Sunday be void P Glabbbcs ■■ 



78. Act op Ood.— Where a raOwaj 
near a river, and in the night theie it a* 
the rirer wbich eanaea damages to tbt ipa 
company's poaeeeslon, would Ibey labia I 
would it be taken as aa aet of Qed lor vlfehlf 
not be responsible? 



(Q. 60) . LsAsre-^kwra.— The tsms avjjj 
but this does not affeot the qnestloB of Bag 
oosts of tbe preparaiioD of a Issse owMJ 
terms. If a leaae is prepared at Ae w&fm 
the oonsent, of the Iteese, he is, in thi/S 
exprees oontraet to the eoatmy, lisHi ■■■ 
preparation of suoh lea«e. S np p M iag sW 
often tbe case, enters into poeisssio B at W j 
agreed to be demised upon the undenbajV 
a. aQUfiitor. ahonld aubaaoneutlT ucesHeaSl 



a soUeitor, should eu! 
be is i]»tructed acoordmgly. 
pared, and a qnestioa 
tbereto aa to the insertion of 
and, in coneeqnenoe, the 1< 
leaae. Soely any snoh 
defence te aa action for tbm 







LEGAL NEWS. 

It is rumoured that on tha opsnin^sf^ 
Visoount Bury will beeome eksoaM^ 
mittees, vice Lord Bedesdale. 

Mb. Macnakaba, one of ftstiw»| 
commissioners who lately iaaii> 
ness, is much better. Se has 
reeigoation and will 
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M, Mr. P. H. £dlin, Q.C., AuiitutJiidBe, 
; on SatardAT >t tho OnildhaU, Wnat. 
tt, to h«w appMla, And Moad>y, ths Wtk 
tar betragtb* mppol ■eainit the iDdsmeat 
loaDr.SUda. 

(Cmrt Joumat) hear that the GoTsnunent 
Itheoaminrieaionot FulUmsnt willbriiiB 
ill far the Bettor MkDK^ment of BAilnyi. 
pa it will be u •Binwt Hill, ud go to the 

Misting erili. 

ChabliS CniDOT, the w^-known tacpmt 
dnitliig, whilst Utelj luder axkminktian 
trotMte wtian, wsa uked hia reuon tor 
B Bt • itetad oouolndon, bnt be deollnad 

Mij. As he adhered lo hia detennlnBtioD, 
](• rsBuuked that looh evidenca wu of 



la County Conrt the jailge baa oom- 
to piioon two traiteaa, one beinit olcrk to 
■1 board and anothai a DartmoDth acconn- 
OS not complTJug with orders to oloae 
U. The aatian wh taken at tho inalaaoa 
Chief Contnllar in Baiikrnpta;, and the 
_ -• " tBW»BBQiipendB(i tu afford 



vBiuca nr. Wtbboo, oleik to Ueaan. 
KUa, and Co.^ppvarad to the adjonmad 
DM before Ur.Vaaghan, charging him with 
iUag wiUal and corrupt perjnr; in an affl- 
IWOcn in Chancer;.— Jf. WUUami proao- 
md Q»ors* Ltwit, ion., defend ed.—Tbe oaae 
nt of a anit in Chancery leapeoticg an in- 
Mmt of Uie patent righta of the roller >kate, 
u tbe Plimpton akote, againat Hr.SpilUr, 
M tba pnsant oomplainant. — Levtit now 
• )ndffnient ia the prenona caac, and Mr. 
uaaidbe could not do otberwiae than dia- 
m anmmona, npoa the groond that the affi- 
wanot material. 

PAVi Float iNO.—The iScoffman ntporta a 
nof tho Court of 3««ion npon an appeal 

Ost of mrcanutancea conneotad with Uie 
: a mine in Canada. Mr. WUIiam Hendar- 

•kendcal manofaatursr, in Glaigow and 

iBl872nndertook,Dnl>ahalfof tha owner* 
tiaeopparand aulphnr minea in Canada, to 
Mnasy whioh Bhonld pnrcbiue the mines 
i&JIOO. He formed aaoh a company, of 
!• wa* Oae of the direatora, and itappaared 
facial tbat only two o> the gentlemen who 
Mied in the proapeetna ware not bribed. 
■on bad rooeiied JUIO.IMO ; thn other gan- 

Jud returned what thsy rooeiTed with 

■ And an action brought b;tfae company — 
Ktington Copper and Salpbnr Company 
I) — toraoorerthe amoQnt paid tn Hendet- 
l 4aaided by the Lord Ordinary Yonng in 
C theoompany. Againat that Ueaderaon 
1( on the ground thftt the paji meat was for 
oaal akill and Borrioea. The LordPresi- 

■ the jndgea were Dnanimoux in dismiasmg 
tmaL The defcnduit bn<< acoepted of a 
> indnca him to bring the eampuiiy into 
«, and to make himself director of the 
r. He acoepled ths .£10,000 aa ths con- 
>ii on whioh be waa to perforin the office 
vandora of the mines, and thai bo plaoed 
fin ■ position of having atmat duty to per- 
d of baring personal intersst dirtctly con- 
-With that duty. The jadgmsnt, as the 
rdinarr bad pronounoed it, was just to 

■o make over the money he 
mpany, and in that judg- 
a Lordship entirely oonaorrsd. 
ExTnAOBDiNiBT ArTno".— Oo Tocsday 
li the WesUninatcr County Court, batore 
Bajlis. judge, Mr. D'Orsay Atkina applied, 
If of Mr. James B. Wuir, for an injunetian 
Kin Mr. Sanderson Corps from playing an 
K bia obamben, which were under tiu»e of 
leant, who also aought to reooTer damagea 
titM already incurred. Mr. Kemp appauad 
defendant. Ths pUntilt atatcd that be 
Bbera on the third floor of the honas, 60, 
*a-ian-flalda, and the dofondant lired be- 
UB on the aaoond floor. The plaintiff was 

in literary paranits. ar^ "-- ' - - - 
jt whioh waa _ 

■ of annMUiCB 
■B waa being taken into the ohambns 
ba wrote to the defenJant. stating that ha 
naiat at law if necessary the nse of snob 
vnent in chambers, and raoeived a note in 
■forming him that tha defendant would 
N that tho organ abonld be naed ao aa to 



for four or fiya yeara, and had eipendad a oon. 
aidarable amonnt npon them, and therefore did 
not wiab to laare. He waa aompallad to «ay the 
defendant played Tory badly— (laughter) — aome- 
timea common ajra anoh aa ''The Old Obadiah" 
and " Tommy, make room for joui Unci*." 
(lAoghtar.) He Bhonld be ob^ed to laare bia 
rooms if ha did not obtain the injunolion. Mr. 
Jofan FnlliloT*. an artist, said that b« ooonpied 
part ot the plainUff*! ebambera, and anbatan- 
tiatad the atatement* prerionaly made. Mr. 
Walter F%bt depoaed tnat he lired in ohaaibeia 
on the leoond floor of SI, linooln'a Inn.^elda. 
The ribtation when tba organ was playsd pre- 
rented him from ooatinning bia work in hia 
aitting-room, where he kept hia booka and 
papera. Mr. Sanderaon Corpe, the defaodant, 
aaid that ha waa a aolioitor. The organ was 
made siprsasly for his rooms ; it wsa a ohamber 
organ, and waa not near^ ao powerful aa a church 
organ. He had not esparienoed any ribration, 
alUiongh ha bad gona into other rooms while it 
was being played to test it. He played twioe a 
week, and oo one acaasion when ha bad some 
friends in bia room one of them played the airs 
mentionad. Mr. J. Sajlard, aoliuitor, aaid be had 
chambara nnder tboaa of the defendant. He did 



the Bar aa one of Her Majeatr'a Counsel. H*' 
waa appointed Chanoalkir and Tiosr. General of Uw- 
diooaae of Osaory in 1S4S, of Maath in Jan. 1851, 
and of Cashel in June of the same year. In 
Marsh 1357 he offacad hiosalf as a candidate for 
the reprsaentation of the Unlreraity of Dablln, 
bnt waa defeated. In 1S5U he waa appointed an 
Eodeaiaatioal Commisaioner for Ireland, a post 
whioh be filled tiU Mr. Oladatone'a Irish Chnrob 
Actof ISeSdepriredliimof hisdntiaa. Dr. G^f«r 
was for some years editor of a Proteatant pabluk- 
tion called tha CathoUe Lawman, and on hia 
retiremeat from that pott he was preaented with 
a handsome teatimODial by his aapporlen. Ha 
WM also ths anthor ot aerenl pamphlets dafead- 
ing the Eatahliahad Church of Ireland, &a. Dr- 
Qsyer waa twioe married ; first, to Uleanor Bar. 
riet, danghter of the Van. John Whitby, lat* 
Ari^deaoon of Kilfenora, and Sector of Efnaiaty- 
mon, 00. ClAie, by whom be laaraa two eons and 
two danghtera; and, secondly, to FcanoM, 
dangbter of the late Edmund iBolony, Eaq.,far> 
merly of Calcntta, and bj her, who anrrirea bim, 
he also learaa two aona and two danghtera. Tba 
ramuns of the decaaiad gentleman were intatted 
at Woking Cemetery. 



tha oonaent of ma landlord in 
organ ; that plaintiff was the only person who bod 
complained before that day ; and alao he was the 
only one who alept in the honaa beaides the 
defendant. Hia Honont aaid in bia opinion tbia 
waa not an aotionahla nuisance, altbaagb an 
intolerable one. Verdict waa accordingly entered 
for the defendant with ooata. 



tUagenl 
Birad to 



LEGAL OBITUARY. 



foTS.— This dspsjiment ol 0» Law Ttaaa l* 
by Bdwus wIuobd, Tt.A... and Isu acbolu ot 

daUen. Oifoid. and ftUow ot tha UcDealofic 

UliUTlcil B«le» of Gnat Britain i sod. s« It Ii dwlrad 



T. LEyn^f, ESQ. 
The lata Thomas Lewin, Esq., F.9.A., barri-iter- 
at-law, of Lincola'a.inn, whodiedou theStbinat., 
at bis residenoa in Qnaea'a Gato-plao», in tha 
sereiity-Becond year ot his age, was well known 
not only for bia aerrioea to law, but also to litcrs- 
ture. Born in .he year IBOl, he was edncated at 
Merchant Taylors' School, and aftermnls at 
Trinity CoUsge, Oxford, where ho gradnated B.A. 
in 18211, and proceeded U.A. in due courae. At 
the auggeaUon of Sir i:dnrd Sagden {afterwards 
Lord St. Leonarde) he oiioae the Bar as his iiro- 
fessioD, and was called at Linooln'a-ion in Hilary 
Term 1833. He enioyed a fair share of praotioi 
aa on equity draltsmani and when Laid St. 
Leonarda carried out his reform in the Conrt of 
Chanoary, Mr. Lewin waa one of the aii diatia- 
gnished men whom hia lordship selected aa con- 
reyanoing ooansel of the court. At the time of 
bia death Mr. Lanin was tha sole lurrlror of 
these conosel. The books by whioh Mr. Lawin 
will be knonn to the rising ganeration ot lawyers 
and readers ore hia " Trcaliae on Traata " and 
hia" Life %nd Trarels of Hi. Paul;" tha former 
work baa paated through acreral editions. Mr. 
Lewin was an enthniiast in whaterar snhjeot he 
took in hand : he twioe visited tha Holy Land io 
order to rerify tha atatsmeuta oontuiiiad in hia 
work on Sc Paul. 



P. WBIOHT, ESQ. 
Tai lata Peter Wright, Eaq., aolidtor, and dark 
ot tha peaoe for Liverpool, who died en the 4th 
inat., at hia reaidenoe, Hollin Hey, New Brightaoi 
Chaabiie, in tbe Beranty-ninCh year of bis aga, 
was the eldest son of the late WLiliam Wright, 
Eiq., ot Bankfield, Bolton, l^jioosbite, by hia 
marriage with Catherine, danghtar of Adam 
Pletcber, Eeq. Hi> was bom at Crompton Folda 
Lanoasbire, in tho year 179B, and was articled lo 
hia nnole, Mr. Bobert Gieares, of Lirerpool, the 
founder of the firm of Meaars. Wright, titocklsT, 
and Bei^ of that town. In 1B19 ba was admitted 
a Bolioitar, and ahratly afl«rirarda became a 
admini'tor oatha in the rariona 
irti, a Master Extraordinary in 
Cbancsry, and, what was moca proStablu, a 
partner in hia uncle's firm. In this position ha 
eojoyed a good prootiue, and, taking on acCire 
interest in puliticii, he waa for a loog period an 
eneigstia and able Bupporter of tha ConaerTative 
oaute, in the da^a of HuskissLB, Canning, Sir 
Howard Douglat.and othare, holding a prominent 
positicn in tne oimduot of the mnnioipal and 
parliamentary eloctiona of the town. In ths year 
ItyLt he waa appointed clerk of tha peace for tha 
borongh of Lirerpocl, the^iiatieH of whiob office ha 
ODnauiDntionHly filled nnid hie death. Deaidet 
holding nameroDB appointmenta of trost, he waa 
tr<:aaurer ot tbeWeeC India Assooiation- a poai. 
tion whioh ha flliwl for over fifty years— and 
also treasnrer of the New Brighton Conrsiesaent 
Institation. Mr. Wright married, in LS^l.Ama 
Jans, daughter ot John Wiigbt, EM|.,meiofiant,<rf 
Liverpool, a descendant ol bin own anoaators, by 
whom he bos left a family of ifour aona and two 
daai^bters. Two ot hia aona are members of the 
le^'al profeidiou. The remains of the deoaaaed 
l^ntleman were interred in I'Uybriok Hill Ceme- 
tery, Birkenhead. 



f Baked bow long the operation would lost, 
baing informed two rr three hoars ha went 
that time. ^Langbtar.) The organ wsa 

~ "" — " a weak, and for 

>nd ten o'clock. 
. stayed in while the playing 
B, but aftwwarda it ao interfered with 
■fort and work that so loon aa defaai- 
bajmn playing he bad to taave the 
Tba Tibralio& wsa rery great, oaosing 
tt •omethiug like a slight applination a 



DB. GAYER, Q.a 
Ths late Arthur Ed ward Gayw, Esq. , Q.C., LL.D., 
who died on the IStfa inst. at Abbotaleiith, Upper 
Norwood, io the aavanty-BiiCh yaar at bia aie, 
waa the eon of the Ute Major UdwarJ E^.'Uin 
Gayer, of the 6Tth Beciment, by hia marriage with 
Vnam* Chrietine, only dsoghtei of the lata Con- 
way Biohard Dobba. Ejq., ot Caatle Dobba, county 
Antrim, and waa t>oru ia ISOl. Hs wasednoalad 
first at a private acbool nivr Money more, ooanty 
Londonderry, and afterworda at tha Grammar 
SahoalBBtDiuham and Bath. In leiShaenteted 
Trinity College, Dublin, wbaia be obtained 
hononra in botta scienijeaad clasaioa, and reoaired 
tbe degrae ot LL.D. in 1830. Ho was oallad to 
the Irish Bar in Trinity Term 1B27, after atndyiig 
in IJnaoln's-inn, and was admitlad an advocate in 
tha Eeolaaiaatioal and Admiralty Courts of Doblin 
in 1830. " AlmOBt from tha firet," wriMs one 
who knew him well, " he began to make a mark 
fcrbimself inbis Profeaaion, and in time became 
ane of the leading mambera of the Cbsuoery Bar, 

■" ' " "" ---•-■--.! — I j^^OT that he wsa 

and Dp to tbe tin» 

... ... Conrta in Dablin eaaaad 

exiat he held a brief there in almoat every 

I important case, and io the old Prerogative Conrt 
ot Ireland he was generally conaiderad to ba/orfla 

' prmeeiiM:' In Hov. IH*, b« was oallad niUOn 



Wilubin, and Huadjauda.duasei, formerly 
an adrooate in Doctors' Commons, who died aa 
tha IHIh init., in the eighty .eighth year ot hia aga, 
waa the eldest son of the lale George Matebain, 
Uaq.iot Aahf old Lodge, SoBsai, by his marriaga 
witb Catharine, daagbterof ths lata Bev. Edmund 
NeLaon, rector ot Buinbam 'X'oorpe, Norfolk, and 
sister t>f Admiral Lord NoUon. He was bora in 
tba year 1T8;<. and waa edncstad at ^it. John's 
College, Cambridge, where be took the degrssa of 
LL.B. in 1814, and LL.D. in 1820; and in the 
latter year be waa admitted an adrooata in 
Dootora' Commons. Ha was a magistrate and 
deputy-lie Dtenant for Wiltihire, and for many 
years chairman ot quarter seorion* for that connty, 
from whioh post he had lately reldrsrt. Dr. 
Matoban married, in 1817. Harriet, dsugbter and 
beiresa of the late William Eyre. Esq., of New. 
houaa, and by her, who died in ICITS. he has kft a 
family. His eldest son, Mr. William ^la 
Mi.Mri«.m, DOW of Newhouue. married Mary Eliia- 
beth, daughter ot the late Henry Lawea Long, 
Kaq.iot Hampton Lodge, Surrey. The deoeaaad 
gentleman and hia mala issue are in remainder to 
tho earldran of Nelson. 



PROMOTIONS AND APPOINT- 
MENTS. 

Ms. FsKDBBTCE GEOBon Ukwin, aolioitor (ot 
the firm of Heasra. Dnwin, Care, and lAn^mm, 
solicitors, Ejawbtidgaworth and Bishop's CJtort- 
ford, Herta, and Harlow, Eaaei], baa been ap- 
pointed bytbe Lord Cboncellora CommissiaBsr to 
Admioistar Oaths in the Supreme Coort of Jv 
calme in England. 
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THE COURTS AND COURT 
PAPERS. 

HELABT SrmNOS FOB FEBBUABT. 
Sonrl of ^(tptal. 

ThanOt; ttb. 1 BankniBtOT nifii ■»' other 

rrUw a Apmla 

SiMV - ■ fiftta 

llca«v~ 9 DMo 

TBMdn a Ditto 

T AppwlmciUaDa «znirti, ippaili 
fNB mStn SMO* on tatatlo. 
OBtun "•""—-J and oQtui 

S BiBkmptaj kppali and other 

H<ad>r l» Ditto 

VadMidar U A^al moUmi » lurd, ^pwl* 

(mtoiT — i-ti™", and othor 
Ihondaj U Ba^nsti? ■rr"'!- iitd otha 

Trtdu la AwMlt 

Sat^Sar IT moa 

Koaitr 1» Ditto 

Toiadu » Ditto 

n Appaal notlooa K |url>,app«b 

iram cadan siada on Intsdo- 

r mottona, uil othw 

TiUaj W Amala 

" ■— ... »i IHUo 

... M Ditto 
.. 17 Dldu 

... K Appial moUoiia « partt, «|i>»«la 

from ordara aiaaa oa Istarlo- 

ootorr aotkoa, and other 

appaaJa 

PattUm* in LaMUf *rtU be taken aran btindaj 

dml^theilttlniB. 

$10^ €aazt at ^nstUt. 

OuncMTT IHVlBllHl. 

(Btfora the ILisnaDFTMi RoLU.) 

At Uu RoUi HouM. 

Thuadv Pab. 1 aananlpapar 

VfllUv - a Hotlooa and naeral paiper 

Satucdaj 3 PetitloBa, abort e^uea, ad- 

fooraad mmnuiuaa, and 

KoDdaj S AdJonmadaaiBausiaae, aod' 

l^uadar B Oenetal paper 

WedneadajF ;? Ditto 

Thnndaj IB Ditto 

nidar B Votlont ud taoanl papar 

Bataidv 10 Fatltlonaw ahort oaoaaa, ad- 

XoDda; II A^raniid 

(•Boralpa] 

Tnaadaj IS G«ienlpue 

WedneadBT 1* Ditto 

Tbnradaj U Ditto 

FrMar -- 1" Hothuu and gaiiBal 

fiatudar 17 ~ ■■■■ • ■ 

MoiMlay 1> Adjoimadsa; 

ToaadaT so Oonanlpuar 

Wedneedaj n Ditto 

ThDT»laj S Ditto 

Frldar 23 Motion! and noentl paper 

eatardiT ._ M Petition*, ahort oanaea. ad. 

feneral paper 

HoBdaj M Adjoomed anBnionau and 

ffenn^l paper 

Tneadar £7 Ouaial paper 

Wedaeadv 28 Ditto 

Ih* dara <if aoj) on wUob the Maatar of the Btfli 
■baUbaangandinaConrtof Appeal are eiMpted. 

Oanaea ud aotlou ia oUeli i>ltB*a**B are to be 
'""-'"^ before the Conrt will be lakea oa Tna^aja, 
Wadneedaj*, ead Thncadaja, and oanaea aad aetlaai 
irtthontiritnaaaee will be taken on Hondui ; bnt when 
the Hat of aoM* and aotione wlihont wAoeacea laax- 

toaatad-MMM and aoUoaa with 11a wlllbefhen 

on Xoiidaja alto. 

Dnoppoaad petjtlone mnat b« preaented and oopiee 
left with the eeoretai;, on or before the Thoiedu pm- 
oedlu tbaSatoidaj on whiob it ti Intended ther ahonld 
be heard. 

(BelOieV.C.XAuaa.} 

Thnredaj Prt. 1 Motioni and nonarml paper 

Pciday 1 Short oanaea, peUtlou, and 

aenenU paper 
Satnrdar. 3 Adjonmed equmoneea and 

geneni) paper 

Kondar S Oenaral paper 

Tnsdax 8 Ditto 

Wedneedaj 7 Ditto 

Thmadai 9 Motiong ud lanaral paper 

Fli^ 9 Short eeoeee, petition*, and 

general paper 
Satnrda; 10 Adjourned^ eniuaatitea 

generml paper 

Monday 11 Qmieial paper 

Tneadar U Ditto 

Wodne*'- <« Ditto 

noiW Kotkina and geMnl paper 
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HIOB CODBT OF JTSTHI 
MmDuwx.—Eii.AKT Simn,] 
Tliu lilt amtuitu all oeMoai mimi 
Commoii Laa DivitumM, for diiftml i 
preent iifbn^i, but ichicX koKM 
mwhed, and the >MN« are tn tki wim 
f hey appear an lh» ofidM Ud. 



Snciu. JiTBi Cim. 




M Oaneialpuor 

17 Ditto I 

X Ditto I 

, intended to be heard aa a abort oanae I 

before Ue Maeter of the Bolta, <v alths of the Tioa- I 
Chanoellora mnat be *o marfcad In the lanae book at 
least one clear day befon the wne cub be pot In tho 
to be eo faaaid, and the naoeeaarr papers meat be 
t with the fodfa'a offloar tho daj MUn the 
b* pat Into the paper. 

ooneldentiana wIlJ be tahvi bj the HMtee of 
us, V.C Baoon. and T.C. Hall, as put of the 
p^er In pi loritf W orlflDal bsbsob which bar 
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Bandolph T. Bedford 
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>t alnadj ^psand in the paver. 



COnBT OF APPEAh, AND HIQH COUBT OF 

JUSTICE (CHANCEBY DIVISION). 

HiLiBT Brmsss, 1877. 




SModara t. Cuter. Patar. 

Tojnbeav. Eeed^ 
Hsemdsa and another *. 



"hjlor T. Dlion 
ClarkT. Cheehne 

nUejT.WUTCB 

Kins r. rijimiiil iillinis 
81^ and anothar * 

Kins T. Xeut and anothar 



Painn t. Vtt 

- — "•'i"5 




Wakefield t. The Londan 
and Soatk-Waatara Balk 
war Companr 
Menler t. btoUOb 
Bworder t. Mamlord 
Barton t. WaUIn and 



tonkpo(toi.l 
DawM»T.nj 



otMa ^ 
TwrA]^''! 
Wl*»am.». ■ 



7, 1877. 
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Ci<A7TON, ROBEBT. HtnB Rinrehant, Bndford. Pet. Jmi. 17* 

Frb. 2, lit fdur. at nfll'^ of fl»l AtWiiiMtn. Bnulfurd 
<;ovLEr. Hrnky HKFniK, irrnorr BfidmlM*. Ptit. Jan. Ifl. Jan. 

31. Mt ftlevcii, Ht <ifrii>i' '-f So Vft'ivhiiii, Nnwpiirt 
CooaiBM, JOH^f TaYMik, •npini<rr in K.N. . PiirtiMa. Prt. Jan. HI. 

Feb. 1. at one, at 1'^. (Irrnit. WtnL>>ie<ir«r«<t, Lumlon. Hoi. KtntTt 

Portiica 
Daxcr. William. vlftunl>r. Abirdaro iin«l Tn'hmrb<»rt. Pot. 

Jan. 16 ¥*h. .1. al r)ni'. nt iini<<«> i f Hoi. Rflnutr, Abcrdan,' 
Di.tojr, William. Innkii-r'-r. scntby. P»>t. .inn. ifl. Vub. &,At 

elevon. at i>fllcei<^ (if ShIh n>'blnwn iind Wativm, CarllKln 
Ek'RHOM. EnWARn. Mcrti'-r. Ik-oMe. p»t. Jan. lU- F«b. 1, at 

thret'. at office >.<J S' 1. lUtMijn, Liverpool 
DrL!«i>x, William ••(••HilHure <U-a)or, T.ivorpool. Prt. Jan. 17. 

Feb. (i. lit twi> lit iRit I' nf iMiit. Iliirr ami MonkhiHiw, I.lTurponl 
Rllm, HMITII. lioot tU-nU-r. Sciirhorotitfh. PkL. Jan. HI. Feb. 2, 

M three, at Wh-irron'*. ii<rel. \a-o'U H«i1. Wait. 8ciirh<in^ugh 
FifCLD. TitOMAh (i- oiiWiN. chimi-t. KfnK>>liincl. Pet. Jan. 13. 

Jiin. ^ Ht tw)t, Ht otVu't' of Sol. ^>fil■l•y, Li-idonhal1-itt 
PORItKB. HAMl'FL AYi:il«, hosier, ('h««liiiKf'ir<1. Pet. Jan. 17 

Feb. K. at r] ex en ;it tin; Auctl'ju-mart. Ti>ki:nhouHi*-yiirc1. HoIi>. 

DuffluldiB'l Iliuiy 
FoRDiiAV, Thoma". i-liinBl'.terinan, Ot»on.'«'V rd, ITnlloway rd, 

and Worf«'j't«r-y<l. n .TU-fct. H<--;iowKv. IV». Jan. 17. F«!b. .% 

at two. at ofltr-rH nr r^.iiit. OlHchroid. lUo.hi'ri, KUvby and Wood. 

College-I.lli, f::iMion-itr 
FOTUEIMIILU J^M » I T ATKlNK-ox. r))7''1''i:in. Harwell. Pot. JUL 

12. Jan. m. lit thr*'-. R'ufflrpof Sol. Poiithmn. Hundcrliind 
FOLTfiv. If Mill, di •! ir. I^frtn Pvt. Jan. l.'i. Jan. :w. at eleven, 

atol11ri>>t I if f'li . ill At'fii, I<ifd^ 
Gaysibb. FiiLi>i:i<ii.K. tobnicoiilKt. nrixtnl. Per. Jnn. I?. Jan. 

31, at ttarcr. < oWi-i .* of Ht.],-. liMk' r iind Linirw-irthy, llriaUil 
OOKTXE, ELi-.-KHnit. .ii^ci ili;ii( t. Hili-Oiffin. Peu Jan. 15. Jan. 

9), nt two. ■ t • ftl'''» <f .Si;l Itpiwii. Fin -burj'-pl 
HaMBOML AK'IHtli. r^iirr<'ii1rr. Ht r>t^hf-Ntli. Pi>l. Jan. US. Fib. 

5, at twelTu, ut ott'.cti of So:i'. Elli»on imd BurrxiW'', petty 

Cury 
HAStconc. William Jackkok, rnnch hollder, Hvrnx^il. Pot. 

Jan. 17. Ftb. !', at »-h v» n. M otTrf of Sol. Low**, MTfrpo^il 
HARflKBAVEf, John. biwitdt'Hlrr. BuniN'V. IVt. Jan. 15. Feb. 

2, at twelvR, at- ufticeii of Ho). Kti"wk-<. flnrnli-y 
HIK.ST, Rdmttmd. (rrr>o(-r. ilfllinviit. r> t. Jitn. 10. Jan. 9ii, at 

Uiree, at offlp# of f>( 1 8(nB]«>tor. RrArlffrrd 
HOIMJKINSON, JOKEPIi. flt'ir. IlJiyd' elf. Pet. Jan. 1C. Poo. .11, 

at elHTen, at officea of Sola. Kldgway and Wtiri.li<y. War- 

iinirt<>n 
HoiKtMAX. K«)RRRTEnwArD. rornfiictor. M.ir|pt>. Pet. Jon. 17, 

Ftb. 1. at thrre. :it (h« Ball and i:pf^rgo hottrl, ltoxn»irato. 8ul. 

Edwarda. Rami^ato 
Ho:il, EuwAltn pMlntcr. MI'l'-lefhrruFh. Vet. Jan. l.T JuilSU, 

at eleven, atofflce c>f Hoi. Adili-iibro<ikf, >fldd'erbroui;h 
noLDEN. Jame<«. hatter, Ore D-irwen iN-t Jan. Hi. Dec. 31, 

atelevnn, nt offlocKof Hoi. Hind «■. fivor Durwvn 
Hl'<>TL>:il. HRNRY NlCli'>L>«i!r. J' liii-r, ri-iyt n Pct. Jan. 15. 

Feb. 7. at three, ut the Fali<- In ff hold. UanchvFtvr. tfol. Ward. 

STanrhMtor 
Jai-kmln, WILLIAM, p^int^r, Illi^liaf. W:irplni.-. and New^nroe^ 

rd. Pet. Jnn. MU 1-Vb 7. nt t)ir< c. at >'K\wit'A SuIh. S^iw^ll and 

Edwiird4, tirenliHin Iioii<>o, OM IhoaiN^b 
jAMlE»iON. JAMKK. ci.miii'-ri h.ri\«»:r. N»'W«'-»!»tW. Pct. Jan. 17 

Feb. 1, at feleT«>n, at utHcuH of S<.>lrt. Ki<-nl>«idc :ind For^tiT- 

Vowcaatle ' 

JnxEH, OKIFFITII. f^iri-r, Birnu-Tlh. Pot. .».in. 1". Fi'h. 1. at 

one. at the ('MixyKL-d'tl Ann* 1 oi-J, liarincuth. Hula. It4ibertn 

and Co.. Pwllheli 
JOBSK, HOBKKT, fam ^r, DiMimrth. Pot. J.in. Ifl. Feb. 3, at 

twelvn. Mt the Cvmen Inn. Iili>ii-.-win. Sol. Jutnia Cf>rwL'n 
KAT.'rFMAMN, Kd'warI), far l«r. Llvi>rpuo.. IVt. Jon. 1.'>. Jan. .".I, 

at thr<H , at olUciM o( Uolii Frulicir*. Almond, und Culltna. Llrer- 

pool 
KEMT, Qeoroe. former, Lnnti>fr1 f, hy Cnnr Iford. Pct. Jar.. !:*>. 

Jan. 31. nt elevi-n. ut Uu> Klnir'n Anna lotal. Camelford. Hoi. 

Creber. Cnmelford 
KllfK, JuHN Thom AH. ^hoe munufnctiircr, lA>Ic«'«t«'r, and Hnmber- 

*tonc. Pbt. Jan. l.V Feb. 2, at thrw, at office uf Sol. Wright 

Leice.Ht&T 
KiNn. JOKRPii Farrar. It»1Inn cloth merehiut, Bradford. Pet 

Jan. 17. Fi-b. C, at fiiur. at oMiw ■>! Htl. Athlni-on. Biodford 
Lauh, ALVHed cilAKLKd RahixiN, :iii«lHiant arcliltect, Uunt-at, 

Heme-hlll, and flop-<-xchiuia>', S'luUiw irk IVt. Jnn. 11. Jan. 

:tl, at two. at Hu.li n'n hotel, Irunmonger-lu. 8ul. Pullen, Baniiitf- 

hallkt 
LiBDLEY, FRRDBRlf'K. loto eab pn'prletor. Nottlnffbam. Pet. 

Jan. 17. Feb. tn at twelve, at offict^ of Hoi. Sheltun, N«ittinff- 

bam 
Love. Johb, tailor, Kinntonon-Th.-.Tnea. Pet. Jan. IS. Jnn. .11. 

at two, at the G<ji dhill cjuffec-htxiw.'. Grw«hain-at. Sola. WUkln- 

aon and Howlett-, Bufironl-Ht, Cxvent Garden 
LroKa. IHIUEU victnalkT. Carlton rd. Mfle^nd. Pet. Jan. 8. 

Jan. Hi, at three, at uffloea of Sol. Wi-therileld, Urenbam-bdirn, 

GolidJlill 
Macsamaba. Jonx. Tlrtualler, Bristol. Pet. Jan. 17. Feb. 2, at 

d«Ten, at ottican of Hot. R«aery. HrlHtnl 
Mabsh. BOBKHT. bout makisr, WHiiiiitiiurd. Pet. Jan. W. Feb. 

9, at tJiree'. nt utflc«> of .Sul C o|H>r. rh>in>-iM-y-.a 
Millard, jitsRpii. L'ro-rr. Curditr. pir. .inn. 13. Jan. :», at 

ole'viii, Htofflc«-x of S" ■*. M ircnn -ind .•*«»! iti. C-.inllflT 
KeanT, KoRKKT, bikrr. i:lli*u>n. Pe'l. Jan. 17. Feti. 3, at eleven, 

atofflce of Hoi. Bowen, Bilfton 
Nlt'lfOL8. Rorert, jiin.. •«.id«11:'r, G .irHtnncr. Pet Jan. IG. Feb. 1, 

at throe, at office of Kol Ainb'cr. Pre-^ton 
ORD. ItirifAlll) (>r.ivi:R. «i(nt r. NrwoH^tli'. and draper. Winlnton. 

Pet. Jan. H'.. Jnn ."I, at-thn-i.-. at office of Ho . Wul>ucc, NVwcvthi 
Pam-o, Juhn. chi'niist. Hiiifoid. P- 1. Jan. 10. Feb. 2. at thnne, ut 

offlcf-H of H^>1. Evaii'. M:infh«"*t«T 
Peakkok, Jo-jri'ii William (trading nn EtronomiHt Tea 

Company), AldKato an>l SI1p«ir]«fii. pit. Jnn. 17. Feb. 2, at 

three, lit tiio rr>-flttr>r4 Aa-<K'liition of Wholenale Doalera, 

Arthur»>c-c...'t. SoIm. May, ^ykyn. and Battvn. Adelaide pi. 

London-1ir1i?in< 
Tett, Jaiihs MfXXKHV, prfTiT. Kb'. MonNcy. Put. Jan. IS. 

Feb. 2. at thr'f, u: ut^':--f .s oV Izird and Butm, 4G, EttHtche*ap. 

SoN. (.'ArtT ;in'l B- 11, K :-.»(.'in iiu 
PHILli's, Fit\\i:r-« Al i:: in. :ittl«.t. Diw»;hiir>', Pct. Jan. 17. Fob. 

Ti, nt hnlf-pni't trn, at oflln? of H.»l, Wooli'r, Bntlf'V 
Kaxt. Ben.iamin. bfeihons" kit per. Wvin«-swoiiM. IVt. Jan. 

1.V Feb. s. at twe'lvi>. :tt ui]1cc<« of H«>ln. Hiiith ami Son, NottluR- 

ham 
llHODEM. THOMAt* Brnv. choinKt. Croydon. Pct. Jnn. IT. Feb. 

1. uttwu, lit Mullbii'-. hotvl, li-oiiiiiouiEer-lii. Sol. Pullen. BjLi>lng- 

hall-rit 
RiCUABDHOK. GROnni:. cnrtm.-in, Wf-Mt Moor, near KilUnirworth. 

Pet. Jan. la Fv^b 2. at three, at office* of Hoi Pybnn, Ncwcaatle 
RoBERTa, Benjamin. irrfoii»roier. Aljcramiin. Put. '.Jan. lu. 

Feb. 2, at oni.-. ni ofrc* » ■ r Sol LJi-ton. Abf^'iro 
RORMON, ALBERT, corn Tneich.int.. Vilnt Kd-mmda. Pet. Jan. 16. 

Feb. I, at unr. at "iili ■ .* <>: .■i^.\, .Si:ii|>liiir->, Klnp''* Lynn 
RoiMiKRH, JOHN, ."ih'pnei.pir, Pnikpate. p.ir. R'lwiuarfJi. Pot. 

Jan. I&. Jan. .1. Ht flivi-ii. ..I oilU'e-(ii koI. WillK Uothcrham 
RUOEFORTH. Levi .r<inN hiiUder. Heckh'im. Pet. Jan. lU. Feb. 

5. ut twp-Ive, lit offlo'-'* of liVlhary. Culllupon, and Vlney, XI 

Ch«iip4Jiiu. Sol <»w ]<•<!. <;h iri«.'»'ry-la 
SAMT7KL Henhy, bofii inainifiic iin^r. Newport. Pat. Jun. 12 

Jnn. *JI. ut iwri. At oltico of Hoi. (1 r>ihiini Z^f owport 
SANDKRsON, WiL! 1A.M. t'lo.^rr. Howfh: m Prt Jan. 13. Feb. 1, 

ut tr-n. at the AnKOl Inn. Unue. Hoi. i'.i^'-, Lliiuuln 
SBBHWBLL. FREni.KK-K, ht'tc inrm»r, Bristol. Pct. Jon. IK. 

Fub. 2. at twelvi;, aL nionis of thi.; LoitOO'i Wnr(.'hfai'<oincn'n 

AaMOciatkm, Chcap^lril^ London. Sola. Jiritt:in, Prewi, and 

Infikip, UrirtUil 
8U0HTLANI), J«>HN LAnnilOOik. eontnirtor, CoiiQley. Pet. Jan. 

12. Feb. I. fit throe, 'ir otilce of Hoi KriiHlex. Wolverhampton 
ShitttlkwoRtii. Saw CF.L, fm".H;r. Rhyl PMi. Jan. 15. Feb. 2 

at thrw., nt Quo*>ii.i*ti-<i-l, Rh.vl. Kr>l. Sr.evcnHnn , Nottlnshum 
SlLMAN, William. Niot d<-.i1er. Hlnnlnirham. Pet. Jan. Vi. 

Fab. 2, at thr«<>, at oflhw.'Hor Heiln Wi i (htaud Marahall, Blrming. 

ham 
BMiTii, William Urnry. out of buoino.w. King'a Co11cffo-rd, St. 

J«>hn'aWood. Pit. Jiu. Hi Feb. :>. at throe, at offloea of SoIh. 

Cborley and Crawford, M(x>rKHte-«t 
Brow AGE, JOH.N. c: o-hli-r. OlieKtrrlleM. Pet. Jan. 13. Feb. 2. at 

two, at offlcijtof Holrt. Oiauvi-H mid AU'-n. Hhe'tfeld 
Stringfklluw, JonKi'M BM(T>n. dmp'^. Van cheater. Pet. 

Jan. 1.1. Jan. .11. nt thrc«-. at f«ffla>' of H--1. Horner, Miinohoater 
Tni8TLrwij<»f». HTEI'HK."*. f 'mor. Hiittou St.. JutncH. Pet. Jan. 

17. Feb. ^1, Ht aiiveii, at ihe Chequerit hotel, Holbeauh. Sol. 

Htnrton. Uoib<-Hch 
ThoMI'M>N, ClIARI.EM IlEXUY. »^hoo1nfn-t«r, LelcentfT. Pet. 

Jan. Hi. Fab. ^ at thr>-e, -t. onitr*) of S'A. Wright, LeicceUT 
THOBBTOMi^Mnr Qimnrr. (tr cvr. Bi itch ton. Pet. Jan. 16. 

Fab.T.|fl^^Biftalllo«of t>ol. ooitham, KHirhton 
TlIU IT, nurueon. Gtmer Mr>!et. Pet. Jan. 16. 

HFit* -■ of Holp. Masterman. Daviea. and Stanl- 



TwinALK, OEOBnE JOBic, brlrkmakor. Farrlbjaloioa, p«r. Sooth 

Ferrlhy. Pet. Jan. 15. Feb. I, at eleven, at offloca of Bola. 

Noarell and Pr let ley, Barton'On-H umber 
Uttley, Thonak. drvv^iri^r-. Rochda'e. Pet. Jan. 17. Fob. 5, at 

three, at office of Sol. Worth, Rnohdala 
Vfhxox, William Joiim. manufacturer of aerated water, Monka 

Coppenhall. P« t. Jan. 16. Feb 5. at eleven, at the Adalphl 

1iot4fl, Monka Coppenhnll. Sol. Remer, Handbooh 
Vero. William. ai'n..MndTE bo. William. Jan.. hat mannfao- 

turcn<. Rlackfiiara-nl.and Wrllinoton at, Blickfrlara-rd. Feb. 

3. at twi-lve, at the Guildhall tavvj n, Oreatuun-at. Sol. Fowka. 

Birmingham 
Warrem WILLIAM. Brrocer. Mantwioh. Pet. Jan. 17. Feb. 5. at 

threv, HtoititM* of Sol. Cooke. Cr«we-town 
Watson. Walker, now oit of tiuxiB'*«>a, Ia?da. Pet. Jan. IS. 

Jan. 20. at three, at r>fflce« nf floln R«x»kc and Mldvley, Leada 
Wbeki*. J amkj*, manufacturer of frlliinir*. Ktnualaiid. Pet. Jan. 

12. Jnn. 2n. nt two, at officea of Hoi. Xorrla, Patamoater-Jow 
Weemym, David, and Bembett, Walteb. groccn, Klni; 

HeuryV-wiiIk, MUdmay-p-irk. Pet. Jnn IS, Jan. 90, at three, 

at the Cn^dttorn' A»4ociatt m tf Whulcmle Dealera, Arthur-at' 

e>ai*t. Sola. May. Hykvn, ^nd Bnttf-n. Adolaide-pl. LAndon-brldRe 
WBHC^tMDE, Jame, cial merchant, Watcbet. Pet Jan. 16. Feb. 

7. at twelve, at t*)e Weat Homeraut hotal. Watchet. Sola. 

Me^itra. White. Homeraet 
WEt<T. Jam E4. po'k batcher, Rnttnn. Pet. Jan. 18. Jan. 30, at 

thriK!, at office of SoL Aird, Eocicheap 
Wekt, Joii9i Freoekick. inaat maker. Klnf-at. Poplar, and 

Brlfl|re-ril. Limeh'oi'H). Pe-t. Jan. 12. Jnn. 31, at two^ at offlooH 

of HoIm. Me#nr«. Hilberv. Ontchvdfriani 
WiiEELEiL Emily, in lodflrtnir«, Blrn.intrham. Pet. Jan. 17. Jan. 

Jan. 27, at twi:lve, at office* of 8ol. Mailer and Fonda, Birming" 

ham 
WiiiTBiiEAn. David JAMEM, \t?tiial1er, Ipawtoh. Pot. Jan. 17 

Feb. 7, nt e|«vin, at office of Hoi. Watta. Ipawlch 
WiLLiAMH.WiLLiAM. victualler, LH tie Colleffe-at, Urpn>Thame8- 

at. Pet. Jan. 17. Feb. 2. at two, at offloea oi ooL Baxter 

Laurence Pountney-hill, Cannon-nt 
WiLMOT, John, carpenu-r. Houth Penrott. Pet. Jan. 1.V Feb. 8. 

nt three, at the Geonre hotel. Yeovil. Hoi. RubinatelB 
W<x>LHRii;iiT. Robert, van fitter, Roiimetnouth. Pet. Jan. IS. 

Jan. ;u. at three, atnffli>tw of Hoi. TrrfvanL^n. BoamemoaUi 
Wriuht. HAMi'EL, coal douler. Niirtton -uid Antrotnia. Pet. Jan. 

IK. Feb. I. nc twelve, at the Thatched Uuuno hotel. Manobooter. 

Solr. Green and Dizun, Nurthwich 

<?iucf(i<, J.in. 23. 
AairmM. John William. b«xtk«eller, HudderafMd. Pet. Jan. 

14. Feb 12. at three, nt officea of Hulif. Le-troyd, Loaroyd, and 

Morrixon. lIuddorHfleld 
Bakeu. JiiHN, bik«r. Wolln. Pet. J:in. IH. Feb. 2, at two, at 

office uf Hot. Ilei-kln/htin. BrtMol 
Barker, William, puddier, Avhwell. pet. Jan. 30. Feb. 7, at 

ell -ve II , 11 1 offliM of Hoi yaal i, Ko i aton 
Barnk.-*. TiiOMAM, Kiiildler. Brijrhton. .Per. Jan. IH. Feb. 0. at 

hajr-p:u't elcvon, 1 1 C, Great Junie>4-nt. Bedford-row. London. 

Sol. S'yi>, Briuhtoti 
Barrett. Rorkut, prii^i'Ion de-iivr. Borough. Soathwark, and 

Laiiihe-th. Pet. Jnn l!i. Feb. .'i, ut twelve, at olBe*ea of Sola. 

Hwunn and Co.. Chancery-la 
Baimuan. R'ma. and Baiuhan, Clara Eliza, aplnntera. Bark 

Bl, B^iyawater. Pet. J.in IH Feb. n, at ttuve^ at officea of Sola, 
'iidi^on. Ma'thewx, a* d Co., lliieklerHbiiry 
DliiKOro. EliWARI). b'lU'her, R iin«»y. Pet. Jan. 90. Feb. 8. at 

thiee, at oflUsiof H<-nMni Watt-i. Uim"»:y. Sol. Watta. St. Ive* 
Benjamin. Hami'ku clothier, Wnlv^-rhampton. Pet. Jan. 20. 

Feb. .■«. at twelve, at offloea of Sol, Montogue, Bucklerabury, 

London 
BlxiillAM. JoiiK. Iicen<^ vietuHPer, Sheffield. Fe*.. Jan. Itk 

Feb. 0, ut thn-e, at o*fic«-4 of *>olri. Mo«ari*. Binni*v, Sheffield 
DowxiLKK. JoilK GROROB, nhlpbiillder. Soacombe. Pet. Jan. 90. 

Fob. i:i, at two, at office- of HoIh. Fleid and Welghtman, Liver- 
pool. 
Bhihjk.«Rakk, William ToMLiNr«ox. butcher. Birkenhead. Pet. 

J:in. l!i. Ke'b. .%, nt tw», ut officea of Holt. SebrlKht, Gru«n, and 

Thompaon. Blrke>nh>%iid 
Carrisctom. Thomas AAROTf.iietchap maker. BpaldinfT. Pet. 

J in. 17. Feb. 2. Ht ten. at office of Sol. Cammack 
CKLrtTEBfi. THiiMAs, co-tumltr. Liverpool. Pek Jan. 19. Fub. 

7. lit three, at office* of Hnl. Hrnith, LlverfHiol 
Cle(;<i. Jameh. iHit of b-iMlr;e«>a. Cilviirer. Pet. Jan. 10. Feb. .'i, 

.It. throe, nt offlcN; of Sol. Sulci iffe. Burnley 
CoLLiMt:, Hannah. eriM'or. (iufnf>oniiit;h. Pet. Jan. 90. Feb. 5, 

nt Heren. at Mrw GIM-ii-in'i ArvyU hotel. Stockton-on-Tcea. 

.Sol B4lnbrldke.M1dilk-i»brou/h 
Cook, Thomak, dr.iper, Coniclctiin. Pot. Jon. I9L Feb. 12.1at 

eleven, ut oltice of Hoi, Ctmiier, Ci^iiBielon 
CdWToir, AMN. iiink04p<:r. Hi>U: -te. Pct. Jan. 17. Feb. 2,atono, 

Ht Abbot t'n, InU* Sorfwlii'a hotel. Virk. Sol. Dale. York 
Cowtob, Emma, conimiiwionniie-i.ts Holt:a*e. Pet Jan. 17. Feb. 

2, at ul<.v>;n, it Abl^at'fi liotel. York. .■«ol Dale, York 
Daluy, Thomas, fl^hnioiiftor, T^-di^-iry. Pet. Jan. Vi. Fob. 12, 

at twelvo, nt officc-i uf Sol. Po't '.r, Chv'tcnham 
Davfy. HKXRYTHOMA.M, ironmonintr, Edywore. Pet. Jan. 15. 

Jan. 31, at twelve, at the office of Hoi. Preaton. Mark-lune 
Davii:k. John. at>elt4>rtnin, 0.iuichat. par. Llanaamled. Pet. 

Jiin. 17. I-Vb. li, ut oli-.VL-n, at offioe of H<il. Cox. .Sw^iiiaca 
Davil.-i, Sarah. wld>iw, in-<i(.-ur, Tonyn-fHll, par. Llnntrlaaant 

pl.t. inn. 11. Feb •!. nt twelve, nt ti. Churoh-at. Pontypridd 

Hoi. Tliomnr. I'ontypridd 
Drink WATER, IsA^r. mnoon.G- cot iind. near Halifax. Pet. Jon. 

17. Feb. \ nt eleven, ni offioen of Sol. Lmiifbottnin. Hnllfnx 
Dcxt'AN. RohkhT. c»tt4iii fplnner. Itoehdale. Pet. Jan. 17. Fob. 

<i. Ht three, nt offlceit of Holn. Addle»liaw and Warb.Arton, Mun- 

flii-'ter 

1)1- IT' IN. John James, bo. »t dealer, Sheffield. Pc-t. Jon. 18. Feb. 

2. at throe, atoffioi'-. i.f Kol". Mer.«rH. C.\t>,nr, Sheffield 
Dyk(>!(, J am eh KnwAHO. Joiner, DtWhl u v. PeL Jan. 19. Feb. 

!». at half-pant two, at ».inc*» of jji'l. ^tlUU•lO:1, Dt-Wfbury 
Evans. Daviii. dniiirr.C.iidllT. pet. Jan. 17. Feb. U. at twelve. 

atnni'«.-s of Sol.". Mo«.»r-i. M>)rri4 Cnn-iff 
Faiim.Y. John. Ilrri.st, St. Iven. Pet. Jan. IS. Feb. (i, at hiUf- 

paHt two. Ht offie<-<< or MeMirH. J. WuttK, HOlIoitora Bullook- 

linirkct. Ht. Ivon. Sol W. A. Watt-« 
FioHKit, John Frederick. pMritbi v. Ilulenworih. Pet. Jan. 14. 

Ki'b. 'J. at •m-it,, ;i» fi'Tli'.-sor S >1. Mien IlaleMworth 
G.\niiAiT, Samuel Kivo>lf.v. miner. North Wnrnboroujrh, par. 

Oil ill a in. Pet. Jan. Hi. Feb. 7, ut lwo, at ofKo-.' of Sol. Eve, 

AlderNhot 
GiitsoN, FRANrts. nnd Giiwoy, John, luth mndens Luloeater. 

P'.'t. Jan. r.>. Keb. s. at thni-. at otl1c« of Sol. Ownton. T^oeator 
OiiEKNi.EEa. RoRKiiT, .iiid Orkcnlkek, Aifa?HiBVLn. oom- 

iiii<slon Dircntx, Anpel-or.. Krld.iy»»t. Pot. Jan. 13. Jan. 31, at 

twelve, lit offlcert uf Sola. Ph«;1pii, Hid^nrlck, ani Biddle, 

Grexham-at 
IlALDER, Thomas, farmer. r.«Qkton. Pet. Jan. IS. Jan. 31, at 

two, at offioeKof Sol. Pamln'.on Plckarin^r 
Hall, Ceohor Alrkht. brx^nni^ki r. '^t. I<e<9nard'a-on>Rea. Pet. 

Jan. IH. Feb. f'., ut t.hrr<e. at offioen of Miller and Miller, Sher- 

boino la. Hiivery, H-ixbinio* 
Hall. Thomah. >.'i«K-«r, L'lniley. P-t,. Jan. 19, Feb. 7, at three, 

at the Law Society'a Ruoinp, Sunderland. Sola. Ranaon and^ 

Nijif'.n. Hunrlis'lAn i 
Uahiltox, David, travelllnir dmp*r. ITanley. Pet. Jan. 11. 

Feb 2. at two, at the C- p 'litnd Ai m-<, hotel. Stoko-upon-Trent. 

Sol. Anhmall. Htafford^luro 
Uayward, William. U^enaod viotnallor. Runoom. Pet. Jan. 

19. Feb. 7, at one ht offinn of Ho'. Llnaker, Runoom 
Harper. John, builder. Suntlerlund. Pet. Jon. 17. Feb. 5, at 

eleven, at office of S<i'. Tlley, Sunderland 
Harrikom, John, cnttle ddlAr. It'jrton-inLonadale. Pet. Jan. 

17. Feb. 7. nttwo, ut the Joiner's Arma inn, Borton-In-Lonadale. 

Sol. Puarikiin, Klrxby LuuHdale 
Herdmtreet. Joseph, clock m.iker, Smethwick. Pet. Jan. 18L 

Feb. 7, at eleven, at offloo of Sol. Burton, Itlrnlnfrham 
HinoiNs, Chahleh DnTTON. builder, Milton-next.Orave<iend. 

Pet. Jan. la. Fob. 5, ut one, at officer cf Sola. Sharlond and 

Hatten. Gr^vevend 
Hiohkibld. Fuller Pii.rn, UMor. Kilamarvh. Pet. Jan. IP. 

Feb. lU, at tw .>, at the Green Man Iva, Sheffield. Sol. Rider, 

Lceda 
Hill, Stephen, xtonemaaon, Wofnotbury. Pet. Jan. 10. Feb. 

0. at ten. at officea of Rol9. Slater nnd Marifhall, Darlaaton 
HUOOIXH, John. OMtl.-r, Hwan-at. Trinltyat, Southwaik. Pet. 

Jan. IH. Feb. 8. at three, at IS, Ht nahiw-Ht. Rodnev-rd, Walworth 
Hyde. William. pHcklnr naae maker. Luton. Pet. Jan. lo. Feb. 

1, at •lire'e. at th« Red L'on hotel, Luton. Hoi. Nuve, LuUm 
INEKON. EnwiN, rair me* chant. RHfley. Pet. Jan. 18. Feb. 2. at 

two, at officea of StOa Me]>ar«. Watta Bnttlc>y 
INOHAM, WILLIAM. o->ntra=ior. Pet. Jon. IH. Feb. 5 ateleven, 

atoffie*oof Sol. Htapleton, Htiimford 
jACKNox, Ami*, innkeeper, Siaindrop. Pet. Jan. Ifi. Feb. 7,at 

twelve, at office of hoi. Rfaw, Biahop Auckland 

OHKBOB, FBBDBBir K. Job . ohemlat, Nottinghani. Pel. Jan. ». 

Feb. I9t at twelve^ at oOUmloC BoL Panoiub MBtthnHimj 



Kk^WARD. OBOBflK. bn^jtmolppr. at Iieotwrf'si^n&l 

IH. Feb. ». at three, at :a, Ii**lford-re»w. Londe^ 
KiBO, XowAmD. Bri-tol. Pet. Jan. 19. Fe± *. 

offie'ea of Plummer. BrlartAl 
Kixn, GEORUE, baker, Sqalrrwl'a Heath. a«v & 

Jan. IN. Feb. fi. at two. at office* of .Via. Dabu 

Ht. Clement'H Hnuiw. <Mam«fnfh la. L-«mhtt3*-.L 
KIKO, JoUB, farnicir. Plain Black, pv. Rucmta 

Feb T, at two. at tho Kaya hotel. Driffi£:Il mL 

field 
Kibkby. CHABL1E9. Confectioner. Bheffitsd. P**. J 

at eleven, a*. om=«w of Hola. M tffa *. R;.r.ney. s.vS 
KXIOHT. ALEBBD ANDRBW. poet oOcv- cL«rk, Tb^ 

Pet. Jan. 17. Feb. 2, at elttvea. at ^f&ce m g*..! ? 

la, B.C. 
KBOfiMAini. Host ASM AMOKKA*. tailor. Curw 

(nreen. Pet. Jan. i:*. Fet>. 1, at thne. at bOec 

Patemoater-row 
Le PAiiE. JOH.f FlHllER. Kentlotnin. Brial-:::. 

Feb. 7, at three, at the Roe« ano Crvwn hi.vj. : 

Chapman, Durham 
LUXPOKD, NAN, i>ork b>itoher. Brlrh'on. PeV Jk 

at one, at office of SoL Kaurnard. Bnghtoa : 
MAClKTOiiR, JOUM. drapvr. Trviecar. Pet. Ju. I 

three, nt e>ffioM- of William* an-l C-... A'.tirr.c* 

Cardiff, acoountanta. Sola. ICeaarH B^>ld>!. H«rJ 
MAxrEUD..VID. ooal hmwker. Cantn-bary. Pc, 

A, at two. at the Oaildhall tAvem, Cu.f^^Ttir^. ! 
MERt^BR, WILLIAM, Jan., prorl+t m d-i-l«-r, V:v<x 

Feb. r.. at eleven, at ofHoe nf Hoi Th->Tnr-".o-L pr -f 
Mo ROAN, T HO MAP, buildfr, Brintoi, ar.d W«A<K. l 

Jan IH. Feb. 7. at tw«>j at offloe of Vc-f-am. J. vi 

eblio aecoantanta, ^ioholaa-at. Brlic*.ol. b^ 
wrenoe 
MORLBY, OBOBOB, builder, 8evenr«ka. Prt. Ju. 

three, nt office of Sol Nnnn. *^venn.tic<i 
MOBRELU JOHN out ri* bualnw*. Livrpo^ Tf.. 

10, at i-levon, at offli<« of Sol. L .we. Lircrp-.o: 
Mosri, Thomas, te orer. Tlvldeie. jnar R->*ic7Ki 
19 Feb. B. at eleven, nt offie 4 •>' .'^ol. Sh ikc*p*an 

Mi'LLINEAlTX, BENJAMIM. M L'LLINBAn .C EJlkU 

Makin, Henry, wu-tc *!*?« er*. Bilt-n. PeUJu 

three, at office of H<il. I>aw«*?n. Bolton 
MrsoRAVE. Franc IH. iti->«tilc») manner, 5.ct 

J.in 2(1. Feb. **, at twuive. at the Geoi^ trul 

Sola. Mea^ra. Thorpe 
M Y ATT. John, butcher. WolverhaRipUai PriJi: 

at three, at office of Sol. Bhofle*. ^"^vtatitiifVi 
PABBER, OBORaB, vn loe. . P<-l«w M i . ftr^ Jai 

at three, n? offlee of Sol. Harle, ?»e*r-\iC".e-o-. Ty» 
Parker. Thoma*. ani Parkeh Thuna" Willi 

manure manufarturcn^ Spr>»wi»*-0!i. JiT.d St-r*".:! 

IH. F.'h. 2, at three, ut ofloe of Sola M«»n. M Jc 

Norwich 
Peoo, ARTHUR, horse detler. Lit:!'* Cad-xia-;'. 

Pet. Jan. 2ii. Fab. lO. nt ten. at th*' PortuJk3A.*a 

rd. H'll. Berkeley, Mnrylt-bone-id 
Pellew, Gondox Hum ph key La<«i^T'»v. iniKlni 

Pe't. Jan. 19. Feb. I.t. Mtt-wo. at :-he IbUOf ^is 

HoUiorn. London. S>-il. Ny» brwli^i.i 
Plackktt, Elijah, baker. NottfnB-him. P«t. Ju 

lit three, nt office of O Uerbftrt, acc>>axitani. iX V< 

No*ttnKham. Sol Bnlk. *C-i'tLn<h<*:u 
Pi mlott. Joseph. frrtiLvr U Lt*^)kea>i. Phl J;jlS 

thre*. nt. office of Sol. RichurU-'ti. Now.;i5!j«sir*; 
pf>LL%RD. William J'ihn, Cri»«. and Bw-^ck. Vi. 

Bptniiymoin-, ^r»TH»i^ P^'». J*n -JL: P^. 7. 

twi-lve, at offlc" of Sol. Priml. Bi:>nop Aurklisd 
PouLM<cER. William Groiuik, builder Bfdo.:::. 

Feb 2. nt two, nt ofBcew of MeTMi-'«. R. «zid L. Ik 

rd. Plym-i'ith. Sol. Collina. Btf.lmin 
Reni'II, George Wii<liam. wc: oanumt. OanpteDJ 

Jan. 17. Feb. 5, at eleven, at olSoti of SoU E.v 

and Dnwe, Plvmonth 
Rkvell, J'tHEPH. tiuvellfre, Bradford. Pat. Ja=. 1 

four, at offlo- of ^oi. Atkiriitrin. Bradford 
RiruARn<)ON. Alfred Mai«*«bt. c^mmlAijrknifB^ 

Pet Jan. 19. Feb. 5. nt threv, at the dwvan 

Chester. .Sul. HarV. Mancli««t^r 
R(m:kks, John, out of )«'iKiiieA«. Mtipj<.-r«-h4ni. Pit 

.1. at two. •it tht- T.Inn hot«-l. Cnmb He*;. Soi* Bi 
Saxton, JojiHTA. o ibinet maker, Kot-t-j<haa. PC 

1. nt fuar. a' ftffioi- of .S<il. Co':kavrii*. N^tU>ffliic 
SrnoFiKi.D Thijma.s. fun . traTf-iu-r. Mii?hf«^*«. 

Feb .\ Htthre>e, a* office of Sol. Sii.ip<-B XumBi 
Hr.NioR, Jambs. pio-I«ion de.il«*-. Dewbiiy. re. 

2, at ten. at office of H41) ShJtw. D'ws-riry 
BhayleR. John ThuMAm. trlnimln^ riaacrccap 

F>i1ci>n-!«q. Pet. Jan. I'L Jan. 31, at two. xs.oTLxa 

Fln!«hury pavemctit 
8lati:r. John, auctioneer, Bamo^i=wi<:k. Pt&J 

10. nt two, atofflce* of Sola. Robin m. •a. SklTtoa 
Smith, Thomai^. beerwelUr, Pre^t^m. Pa;. Jac £ 

t.hreo atoTloeof Sol. Ambler. Pr.'*t.ia 
Sowter, Groroe. holler. KottinRh-tm. PaLJflLl 

twelve, at ofnc.« of Kol. Bdlk. Notti:.jrhan 
8TALRT, lilt'HARD. b-iknr. Oxford Pk;. Jat. B 

eUven, at oRi -oof fit,\ Swe-ir.'*'. Oxf-'rJ 
Si:t('Lippe. R'jnERT. uuori >ne*T. L-t^i-i>:p»rw!r.3ei 

per. J.in. ?». FeK 7. at threo, at tiic Hprval lif' 

dnle. Sol A ab worth, Ki>clidale 
Thom, RiiRERT. Gfim million airent. H'-irf^er TncsM 

Pet. Jan. IS. Feb. 2. at chre^, at eitS>-d of ^.->L la 

head 
Thornton, JasEPH. Brocer. I>^w#»r Hoptm. yv.Wt 

.Jon. la. Feb ft, a>'. thr-^^o. ntomot.<«'f Hoi IttoMB.1 
Thornton, SYKE,^, irontlemau. nrii?*it' n r^:. J« 

10, lit. fine. aiK. Gii:ut Ja:n> >> st, lii^iford rr«, L.-olx 

Briirhton 
Vine, Charles, "tny manufantiincr RtrTaocdME?. f* 

Feb •*.. at three, at uffieca uf Sol. For c'jm, a:. Elfl 

Gniv'-f-Inn 
Vinson. 1lii''nARi>.TAMR>t, oiblnot fr. iior. Otf^ir.* 

1»« Fob -*, «l tw>>. ut ufUoe of Si>:j. Mes-rk. JhIS 

niv.n-Tvne 

Walker. Thom. »H. R-oce*-, iremvook. Pat. Ja3.F> > 

oNt-.'U. .at the Sqiiirml Hotel. WflUiiCti>n 
Warrilow, William Trom ah. pAp^fdn'er.BKJ^ 

Jan. 20. F. b. 5. at twelvn, at ofn.»» .1* s< I 0«:»1,B 
Wesley. Gfohoe. Ikh>». f.ictor. Trpt.m. Pet J»a B 

twelve, nt offiriH of M'>vir«. Bnmard, BirauaihkS. a 

nnd Harris. Birmingham. 
Wkht, JOfEPH. boot maker, Bath. Pet. J«. B ' 

eleven, .hI the Fu 1 %fo-«n bote:. B ith. Sol. C.'STwr.B 
White. BAHUfNOTON HYER. aurcwon. TwIckf-oLAB 

Feb. ft. at rweU'e. nt ih« Trim of Ccsut boC*'. Bih 

Famell and Brlspi, laleworth 
WiLDiNii. JOSEPH, b'lor.maker. WroxhiT. Pk.JaI 

at two. at officea of Sol. Thom. Wr«.'iL*oC 
Wilson, George, plumber, Coventy. pe:.JiB. i J 

twelve, at offices of Sola Hea««n. Dvvr* anl W*J*fc • 
WiNaLo^-. JoaBPH. plumber. Trowf rMt». Fr. Jm> 

at half-poat ten. at office of Sol, R->dwty. Trrwiidi* 
Wood, Rorert. clo bier. Flretwixxi. Pit. J is. li 

two, nt thii Mirro hotel, Cathe-drol g^tVei, MiadB 

Edeliittin, Preaton 
Wood. Hamuel. asont. prlaoner in Chester vsaC*.^ 

Feb A, at thre>e, at office of Sol. Fnjeir'-tt, MiodiM 
Wrioht, W(lliam. machtnliit. Lower H;n«t].D«A 

Jau. 20. Fob. .1, at three, at office of SoL SbeUm,* 



BIRTHS, MARRIAGE& AND DE 



MARRJAOEL 

ILTFFE- HARRISON.— On the 2ard le*l . «t 8t 

Fields, John Arthur Illffe. of 2, Dedr'-rd-rw, 

Caro'tne Harriivin (I.innl. Only daughter of 

(.'nrollne Huirisrn, of 2. byii(r-p<ai*e. G--rdo» 



Ro>HiTon-H(iYLR.-On the 20ih <n<'t,at^iB^ 
Newenst'e-npi»n-Tyi'e. Thonms WiiilaK Boa**',*'' 
road Nfirih, KcnaInK*' n. and 11. Gr«j*»>a»*» 
aoHcitor. to Marlon Perrittta. daaftlar of V^ 
Hoy'e. E-n . aoilcitor. and coroner for tbihcne^ 
r-f N- wcuatU'-upon-Tvne 

SHELLbT— SHANK8 — On tie ifith inaU at 0^w< 
ShePey. of Plym<>ath. fnlictbur. to SUu T " " 
lata Thomaa Shanka. k.N. 



DBATHS. 



■ABT.-On the ISUi Inat.. at hi rrfMaevl^ 
Bonderland, Bobeit SflMit. aoUdlu-, tm kkflBI* 
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^( f ato snlj tfee f atostrs. 



Bevsntv>eig1 
OTermled, o: 



X of Appetd has eatabliahed a daogeroas precedent ; it 
ad a cause to be postponed becanae tho leading counsel 
le was engaged in hiS personal affairs sa a Member of 
iL The nnavoidable absence of connsel on public or 
lal bosinesB is a matter for consideration; bat, even with 
iZIL— So. 1766. 



a for allowiog a postponement to 



oonsent, to extend the r . _ , 

electioneering oonuderationa is decidedly otjeotionable. 
adopted to an; extent, parties in other canses in the list might 
be pat to soriooB inoonTenieooe, and if not adopted generallj, it 
shonld not be adopted at all. ' 



We are glad to hear that the case of Ex parte Altiaaier, re Turner, 
which we recently criticised, is going to the House of Lords. Our 
readers will remember that it decided that an nnregtatered bill of 
sale holder taking possession before the filing of the grantor's 
petition for liqnicbtion is nevertheless liable to lose the benefit of 
nis securitj if within twelvemoiiths of tbs petition tbe grantor 
has committed a secret act of bankrupttif . 



Tee Common Plena Dirision has issned an important notice to 
the effect that motions by way of appeal from Inferior Coarts 
shall be made only on days fixed for heuing such appeals, and 
that no motion shall be made by way of apjieal from a County 
Court unless a copy of the Judge's notea signed by the Judge 
shall have been handed to the proper officer in conrt nnless other- 
wise ordered. 

Is a reoent number we published a letter exposing the absurd 
laxity prevailing in the snperviaion of candidates at the Bar 
ezaminatio'ns. Books and manuscripts are token into tbe 
examination room by candidates, and " cribbing" is carried on in 
tho boldest manner. The only persons present as attendants 
are a couple of servants, who of oonrse know nothing abont what 
is going on. At do Other examination are candidates left abso- 
lutely uncontrolled by examiners, and for tbe credit of the Inns 
of Court, which have done mnch to raise the Btandm^ of knowledge, 
we trust that this evil will not go unremedied. 



Mb. DiNiBL, Q.C. tolls as that measures have been prepared 
which will be brought before Parliament for the purpose of^ cen- 
tralieing County Court work in important plaoea, and extending 
the juriadiction abaolntely. The view that the business which is 
now blocking the Superior Courta in the metropoUs must sooner 
or lat«r be scattered is being put forward, and there will be 
nothing to be aaid against it unless ritual appeals to the Privy 
Council are tried with leaa expenditure of judicial power and more 
Judges are appointed. One fact, however, aeems to be overlooked, 
and that is that the business in the High Court of Justice is now 
all of a boudfide character. There am no undefended coses, and 
the Legislature will have to think seriously before it gives to the 
existing CountyConrtennlimited jurisdiction. It is satisfactory 
to leom that Parliament will soon be called upon to consider the 
condition of legal business. 

A VBBY important ^aestion of costs has been decided by tbe 
Common Pleas Division, namely, that a verdict for a farthing 
will carry costs if no order is made by the Judge depriving tbe 
plaintiff of his costs. The action to which we refer was one of 
libel, and before the Judicature Act the plaintiff would have got 
no costs. Under that Act it is necessary that tbe Judge should 
make on order, otherwise coats follow tbe event. This is a motter 
which mnst be borne steadily in mind at Nisi Prius. Since the 
decision was given it has been intimated fay theconrt that it was not 
intended to decide that any port of the 55th Order of the Jadica- 
tnrc Acta woa to be read as otherwiae than governed by the words 
" subject to the provisions of this Act." Mention had been made 
during the argument of the 67th section of the Act of 1873, and 
the court intimated that in their opinion each part of Order LT. 
mnst be read subject to tbe provisions of section 67 of the Act 
of 1673, as well aa subject to every other provision in tbe Acts 
referring to tbe same sabject-matter. 



GE.NEIIA1J.Y, in coae of oonflict between the rules of Eauity and 
the rules of Common Low, the former ah^ prevail. That is tbe 
effect of a well-known aub-seotion of the Judicature Act 1873, 
which is, indeed, a little cloud like a man's band, bnt ia rapidly 
becoming of large dimMisions. Not a week ago Lobd Colebjdoi 
said that he considered the word " mlea " to mean " doctrines," 
and not " rules of practice ;" this week he baa said, upon the 
authority of a decision of the Court of Appeal, that it means the 
latter, no doubt, aa well oa the former. In Schroder v. dough, 
where the qnestion was the dote fh>m which interest on ooatB was 
to mn, the little sub-section had the effect of overturning two 
considered judgments of Courts of Common Law. Interest upon 
oosts ia to run &om the date of the Taxing Master's certificate — 
according to the old rule of the Court of Chancery ; and not fhnii 
the date of signing judgment— which was tbe Common Law rule, 
founded npon the two decisions. Again, in Partotu v. Tinling, a 
construction was put upon Order LT., partly by the help of ^>e 
same little snb-section, which upsets o aeries of statutes beginning 
with tbe Stotute of Gloucester (6 Edw. 1, o. I), ond gmng on 
through the reigns of the Tudors ond Stuorta, down to LoBU 
Denma.i's Act (3 d; 4 Viot. c. 24). Costa ore to be in tbe obaolato 
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<lu*cn!tion of the Juilffc— ikccorvUnK to tho i>l<l nilo in Chancery — 
oxcepl where the partiea aru lru*t«i<!'. or utlii<rwiae uninterested ; 
•ml except where, in a cnso iriod with ft jui;, no application is 
iTMia to the jadgo at the litn«, or to the Court aftcrwardK, 
showing; f^ood causn whj Uio aiutB shoulil nut follow tho eubstsn- 
ti&l result of tho trial. 

It would be iiitcresting to nx^ivo at tho bands of tho variouB 
individuals who write to the Timrt ou tho quoHlion of the Law's 
delaj the nanni of thp bwristi'rs whom they reHpnotivclj consider 
eliffiolo Ibr judgeships. On tho one hand it is stated that more 
juSgea an not aupointed becauee it is difficult to find good men. 
On tho otiier " Aa Old Praciitioner " sajs, " I could venture to 
iiotniiiataI00ChaDf«r7barriBturB and 100 Common LawborristcrH 
all of whom would make excellent judges." This would be tjoite 
inTigonting if w« could only persuade onraelvea that this is 
•nvUtiiiK mora Ihui a random estimate. It is reallj impossible 
to e*j wno will make and good judge, but we^&gree with on " Old 
Practitioner " that the best material is to be found amongst the 
men who are still yoang. These men, howover, are not as a mle 
inclined to aocopt £5000 a year, and if the best men are to be 
appointed judicial salaries must be nused to at least £7000. 



It is difficult to feel anj sympathy with the remark of Sir 
Geoegb Jbsbbl that the Judges of the Chancery Division 
would have leas to do if none but causes " assigned " to the 
Chancery Division were entered there. Wo do not understand 
that the assignment of partionlar matters to the Chancery 
Diviskm was intended even by implication to preclude suitors 
from entering anj kind of action in that divisioD. The 
intention, of course, was to provide that matters hitherto peculiar 
to Chancery should bo contiued to the Chancery Division. An 
elementary blunder is made in talking of Chancery actions 
and Common Law actions. Every proceeding is now an action, and 
it is to bo regretted that the Juages cannot get rid of distinctions 
and deal boldly and uncomplainingly with the matters brought 
before them. One step towards bringing home to the Judges at 
Westminster the fact that they must sit alone would bo the 
removal of unnecessary seats on tho beach. If permanent 
arrangements were made for a single Judge in each division, the 
change would become apparent to the eye as well as present to the 



It is a misfortutte of do mean order when the forms of law and 
the process of the courts afford the means of delaying if not 
defeating justice. The history of the prosecution of Mr. Allei 
JoHBS, a solicitor, by a client, an elderly lady, reflects some dis- 
credit on our legal procedure. The charge ugsiust Mr. Jo^ks is 
that be stripped this lady of all she possessed Ly means of fahe 
pretences, and oiposed her to considerable liabilities which she is 
unable to meet. His trial was fixed to come off some time since, 
before Ur. Commissioner Ke&b. A learned criminal counsel was 
instructed to defend, but failed to appear. Time was granted to 
instruct other counsel, who when instructed asked for time to get 
np the case. Time was granted and was utilised b; making an 
^plication at Chambers for a certiorari to remove the case 
into Middlesex for trial by a special jury. The application was 
refused by Mr. Justice Lush. Mr. Jones appealed to the court 
retaining the Souciiok-Gbmseil to sipport the appeal, which 
eventuuly proved successful, and the case goes to tne bottom of 
the list of coses now standing for trial in Middlesex, and will pro- 
bably not be reached before midsummer. If Mr. Jonbb is innocent 
it is hard to understand bow he can endure having such a charge 
banginf; over him when it might have been eipeditioUBly 
disposed of. 

In another oolomn we report a case decided by the Liverpool 
County Oonrt with respect to the appointment of receivers in 
bankruptcy, and it ie somewhat surprising that the question 
has not previously been authoritatively determined. Mr. Kegis- 
trar Mdkbat, early in the administration of the Bankruptcy 
Act. ruled that he did not think it was within the spirit of 
the Act of Parliament that a receiver appointed by the Court, 
■hoald he displaced without any sufiicicnt reason being shown ; 
and Mr. Bobson, in a foot note to his treatise on the Bankruptcy 
Act, states that it is not the practice, in the London Court, to 
remove a receiver appointed by toe Court, and appoint the nominee 
of the oreditors, except under special circumstances. Notirith- 
atandine these ijtcfii, the courts, exercising bankruptcy jurisdic- 
tion in ^e country districts, have never hesitated to remove their 
own teoeivere in favour of those of the creditors. The spirit of the 
Act, nodoubt, is to make the wishes of the creditors paramount in 
bankruptcy affairs; but we fail to see why the bankruptcy rules 
ahonld be made subservient to that end by being construed 
adversely to thoir literal meaning. If they are to be directory — 
and the object of all rules ought to be simply to define the pro- 
cedure to be adopted in administering the Act under which they 
Are f" —we cannot understand why the administrators of 



the Act should invoke, in construing tlic mIeF, tbet^jnti 
Legislature, and thereby nentralize one portion of a rc^a 
effect to another and inconsistent part of the same rata f 
case to which we refer, the court appointed a raoanr, 
obtained a restraining order against an execution cnbut, 
personally undertook to be answerable in any damige ik 
ditor might suffer by being restrained. A majority io niaii 
creditors immediatefyafterwards nominated another recdw.^ 
appointment the court was asked to confirm in tbeete^tfiB, 
nominee. Mr. Fbrbonett Thompson, one of the Jadget i 
Liverpool County Court, on the circumstances of the (Nth 
brought before him, after considering the qnestioii,deciUi 
neitber in the statute nor rules did he diaoover anypoMra 
to creditors to appoint a receiver where one had slm^l 
appointed by the court, and he did not consider that begij^ 
give effect to that portion of Rule 262 which apeaksof ami 
for whose creation or legal existence no provision bud braii 
With these views of the learned Judge we entirely wnctt. ' 
alleged object of the Legislature, nnleae clearly dehned, tM^ 
to be imported where it nnllifies the plain terms of nlttit 
by the language of the Act, are to have the same forceiil 
were enacted in the body of the Act. The question, aeJa 
is to bo appealed to the Chief Judges and therefore wen 
further comment until it has been ventilated before his UA 



In a recent betting case (Higginton y. Bimpton), an aacnp 
mode, under cover of a very thin diagniae, to break tlmi^ 
Gaming Act 1845, which enacts that all contracts bj« 
wagering shall be void, and that no suit ahall be r"'-lMi 
recovering money won upon any wager. Upon thii iH 
has been held that no action between the paitki 
wager will lie to recover money so lout, or between cae I 
parties and a stakeholder, after the event on which Ibenp 
laid has come off. Notwithstanding those weil knoirc pni 
a professional betting man laid the lollowing wage^ andUM 
to recover upon it in the Court of Passage at iJTcr^ 
agreed with the defendant to lay oat £2 in backing Bcpl h 
Grand National Steeplechase, by taking odds from the ddi 
at 25 to 1 against the horse, the defendant to pay out of bs 
nings in another quarter upon the same faorae— in d4 
plaintiff stipulated that the defendant should layhimfiOi 
against Begal— in consideration of the information thalB^J 
a probable winner. Here was on unmistakable -' 

the plaintir 
the other p 



the plaintiff, the very man who made it, brought an acticaa 
the other party te the wager to recover upion it. We dumi 
thought that the law upon betting, so far as it is stuedri 



beginning of this paragraph, was pretty well known at U»|H 
day. But the statute hoe been worn so thin by the •■ 
upon it, that perhaps, after all, it is not ho very eitnwrdiM^ 
an attempt was made to reduce it still further. 



Tub 94th si 



n of the Bankruptcy Act li 



valuable consideration, before the date of the order of sdjidB 
by a person not having 'at the time of making sach cuM 
dealing, notice of any act of bankruptey, committed by thb 
rupt, and available against. him for adjudication, ahsUkll 
The application of this provision has given much walk 
practitioners in bankruptcy. In the recent case o! h} 
Dkkin; lie Waugh (35 L. T. Rep. N. S. 7ti9), Wangh uaM 
to build some bouse for a building club, and agreed tUl 
became bankrupt or insolvent or otherwise be rendered in^ 
of completing the contract, the architect should have poml 
giving two days' notice in writing to Waugh, to apptori* 
persons to complete the contract, and also " to seiie sndnli 
materials, plant, and implements upon the ground," pierilil' 
Waugh had received money on account of the ombal 
architect gave Waugh the notice on Uay 30th 19I( 
warned him nor to remove the materials and pl*K 
latter filed a petition of liquidation on the same day. IVl 
tects took possession on the 2nd June, withont notice of dl 
of bankruptcy. The Judge of the County Court, held at bit 
upon tho application of the architect, granted an iniamii 
restrain the trustee from removing, or in anyway Intentrill 
the materials, implements, and plant upon the work!. 
decision was upheld by the Chief Judge, on the gronndM 
effect of the proviso was to give the club an equitable li«l 
property, and that tho seizure before notice i^ the ad «fl 
mptcy, the transaction was within the prorectim cf thil 
section. It was contended on tho authority of £zsarir) 
(30 L. T. Rep. N. S. 108), that a, proviso to seiu'npnl 
ruptcy or insolvency was an unlawful contnct «* 
this we are not concerned at present The point fiw W 
ration is this, was the seizure, assuming the licenss M 
been valid, a protected transaction? Tho Chief Jaded • 
ing the words used by Baron Mahtim in anowr 
observed that " the transaction ought not to be wififii mJt 
act of entering to seize the goods. It indadea the wbdi' 
arrangement between the parties," from th« time o( oiMHi 



SB. 3, 1877.J 



THE LAW TIMES. 



237 



oiitract downwards. " Well, then," said the Chief Judge, 
Dr those circamstances, this fact being clear that very 
y after the filing of the petition, the society put in force 
mtract, which was dated in 1874, and that they had a right 

so is not questioned at all." The question here raised 
e of a com]mratiTely simple character. Gases arise from 

to time which are far more complex. Thus, when the 
r of an unregistered bill of sale seizes in good faith and 
►ut notice the property comprised in the bill, the mortgagor 
g committed a secret act of bankruptcy a short time 
ously, it may be asked whether such a transaction is pro- 
1 as against the trustee in bankruptcy. A somewhat similar 
ion will, we believe, be shortly brought on appeal for the 
on of the House of Lords, the Court of Appeal having 
ed that the title of the trustee related back to the secret 
f bankruptcy. Here, it will be observed, new circumstances 
itroduced, such as the provisions of the Bills of Sale Act. 
hall wait with some interest to learn in what way the 

Act is controlled by, or qualifies as the case may be, the 
cting clauses in the Bankruptcy Act 1869. 



NOISY NUISANCES. 



learned Judge of the Westminster County Court, a few days 
gave a decision which, with all deference, we think was 
eous in point of law. A Mr. James Bedding Ware, a 
ry gentleman, occupying chambers in Lincqln's-inn-fields, 
M for an injunction against a Mr. Corpe, to restrain the 
dant from doin^ an act which was alleged to be a nui- 
. The plaintiff, it appears, occupied chambers on the third 
on which he had expended a considerable sum of money, 
g taken to them in a dilapidated condition. The defendant, 
locnpied chambers in the second floor directlv under those of 
aintiff, bought last summer an organ, which was forthwith 
fed to his premises. The approximate dimensions of the 
rscan, which occupied half of the room, were stated to be 
liffh, lOfb. wide, and 4ft. or 5ft. deep. The plaintiff, not un- 
l1^, protested strongly against the introduction of such an 
mcmt into such a place, but to no purpose ; the reply was 
Id make less noise than a piano, and that no nuisance to any- 
pvoold be caused by the playing. We will quote the plaintiff's 
^t>rd8 as to the reasons on which he based his application 
lief. "The organ," he said, "had been played at different 
.8 since (i.e., last summer), about two or three times a week; 
red in once for about three hours, during which it was being 
I, and found that it so interfered with his comfort and the per- 
nee of his work that whenever it commenced he had to 
Ihe house. It was usually played from seven o'clock until 
»*clock in the evening, and the vibration was very great 
m an effect very like that produced by a single application 
Tanism. On the first day it was played a Dresden plate in 
om was thrown down ; the vibration communicated itself to 
9 articles in his room, composed of china, glass, or metiil. . . . 
aiQsic was very bad, and very common airs were played." 
sridence given by the plaintiff was corroborated by other 
Bmen who occupied other adjoining chambers, one of whom 
1 tbaD he was quite incapacitated from doing his work in his 
ff room, where his booKS and papers were, during the time 
he organ was being played. Some contradictory testimony 
pven on the other side, with the view of showing that no such 
Dce as was alleged by tho plaintiff did in fact exist. The 
ky Court judge, however, considered the nuisance was an 
wable one," but gave judgment in favour of the defendant, 
e ground that it was not such a nuisance as formed the 
ot matter of an action. 

nisance," says BlacksU)ne, " is anything that worketh hurt, in- 
snience, or damage ;" but many acts which may properly come 
r the above definition would not be the subject of an action. In 
'.words, there arc nuisances and legal nuisances. The principle 
which the rule of law proceeds is " Sic utere ttw ut alienum 
wdas" But it must not be inferred that an action can be 
fcained for a thing done merely to the inconvenience of 
ler — mere inconvenience or annoyance do not always consti- 
i le^al nuisance. If the authorities on the subject come to 
aunmed, the real test, we apprehend, is this : Is the act com- 
0d of such as a man might reasonably commit in the exercise 
I rights having regard to all the circumstances of the case P 
> use the words of Vice-Chancellor Bruce in Walter v. Selfe 
Q«x & Sm. 315), " Will the proceedings abridge and diminish 
lal^ the ordinary comforts of existence of the occupiers what- 
iheir rank or station, or whatever their state of nealth may 
(See also Crump v. Lambert, L. Bep. 3 Eq. 409.) If so, the 
tice is actionable. A reasonable use of a man's property 

* In right to be permitted ; but if a person puts his premises 
ilBiial purposes, so as to cause his neighbour a substantial 

• the latter is entitled to be protected, because that is not a 
lable use of his property. (See the remarks of Lord Sel- 
» when Lord Chancellor, in Ball v. Bay, L. Bep. 8 Ch. App.) 
tx*e occupation of his house may be rendered materially un- 
viable, and yet the act complained of, e.g., the noise of a neigh- 
I children in a nursery, may not be the subject of redress ; 



because, as Lord Justice Mellish said m Ball v. Bay, 
"the noise is such as he must reasonably expect." Act- 
ing on this principle, Yioe-Chancellor Bacon decided in 
Harrison v. Good (40 L. J. 294. Ch.) that the establishment 
of a national school, however much it might injure and 
depreciate the adjoining neighbourhood, was not an action- 
able nuisance. The mere fact of the depreciation of the ad- 
joinixig property could not establish a nuisance, for, as the 
Vioe-Uhanoellor truly observed, " in common parlance nuisance is 
no doubt applied to a great many things wholly different from^ 
and others not at all like, the definition which by law is given to 
the word." Cases of nuisances from offensive smells, and the 
exercise of noisome trades, have alwavs been determined on 
similar considerations, and the question has always been whether 
the business or trade which causes the annoyance is carried on in 
a reasonable manner, and in a reasonable and proper place. 
There is a reported case tried before Lord Kenyon (Sireei v. 
TugweU, Selw. N. P., 13th edit., 1070), which may seem to con- 
flict with these remarr s but does not really do so. There an action 
was brought against the defendant for keeping dogs so near the 
plaintiff's dweflinic-house that he was disturbed lu the enjoy- 
ment thereof. It appeared that the defendant kept six or 
seven pointers so near the plaintiff's dwelling-house that 
his family were disturbed during the night, ana were very 
much disturbed in the daytime, mo evidence was given by the ■ 
defendant, notwithstanding which the jurj found a verdict for 
him, and a new trial was afterwards refused. It should be borne 
in mind, however, that the question of reasonableness is for the 
jury, and the court would doubtless have upheld the verdict had 
it been found the other way. 

Now, applying the le^ test to the case heard at the West- 
minster County Court, did the defendant, under the circumstances, . 
exercise a reasonable user of his chambers in erecting an organ 
of the dimensions we have mentioned P There can, we think, be 
no doubt how this inquiry should be answered ; indeed, the 
learned County Court Jud^e has found as a fact that the act com- 
plained of is an intolerable nuisance, though he has, notwith- 
standing this, held such an act not to be an actionable one. 

We regret that the defendant has expressed his intention to 
accept the decision of the County Court Judge as final. 



ALTEBATIONS IN CHEQUES. 
We are informed that there exists among bankers a notion widely 
prevalent and acted on without much or any hesitation, whiob 
comes as a surprise upon us, and which also, we think, will sur- 
prise many of their customers. As our readers know, it is the 
practice of banks to supply their customers with printed forms of 
cheques in which ihe words " bearer " or " order " are printed as 
part of the form. The introduction of the printed forms for pay- 
ment to " order " is of somewhat recent date, and we fancy that 
the rise of the notion to which we are about to call attention is, in 
some degree, attributable to the custom of issuing these printed 
" order forms instead of the older and general forms for payment 
to " bearer." The notion of the banks is that if the drawer of a 
cheque uses a printed form for payment to "bearer," and^the 
cheque when presented shows a cancellation of the word 
" bearer" and a substitution, by interlineation or otherwise, of 
the word " order " (such alteration not being authenticated by 
the signature or initials of the drawer) that the bankers in such 
case are at liberty to pay the amount of the cheque to any 
bearer [of it, without regard to the payee specially named, and 
without requiring his indorsement — m fact, to ignore the altera- 
tion altogether, and to act on the cheque in its unaltered form, and 
to do this whether the cheque was or was not altered by or with 
the consent of the drawer, and whether the alteration was previous 
or subsequent to the issuing of the cheque. 

Considering the numbers of cheques which are altered from. 
" bearer " cheques to " order " cheques by the uninitialled altera- 
tion of the drawer, it is of importance, both to bankers and cus- 
tomers, to understand whether this notion of the bankers is well 
founded. If the bankers bo right in their contention, a debtor 
who is authorised by his creditor to remit the amount of the debt 
by cheque payable to the creditor's order, would clearly have to 
pay the money over again should he remit by a cheque altered 
from "bearer" to "order" but uninitialled, and the bankers 
should pay someone else without such " order" or indorsement. 

We entertain a strong opinion, however, that the bankers in 
this instance are entirely in the wrong. The cancellation of the 
word " bearer " with the substitution of the word " order," is no 
doubt a material alteration, and it lies npou the holder to show 
when, by whom, and under what circumstances, the alteration 
was made. Until the bankers are satisfied that tJbe alteration was 
made by the drawer, or with his consent, they are justified in 
withholding payment; even if so satisfied they may further, 
stricHsnmi juris, having regard to the provisions of the Stamp 
Acts, require to be satisfied that the alteration was before the 
issuing, so as not to call for an additional stamp, since the pro- 
visions of the Stamp Act 1870, sect. 54, sub-sect. 2, as to adhesive 
stamps for a bill of exchange (which, by sect. 48, includes » 
cheque), for the payment of money on demand liable only i^ 
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and cancel tbe adheeive stamps, and if be cboosea to pay, mtwt 
do eo, but he is, fw we imagine, entitled to sa; tbat the dr^ is an 
imperfect one, and that tbe drawer or bolder mtiat, if be nanta hia 
money, present a properly stamped instrnment, Snch we conceive 
. to be the strict right of tbe banlcera in sach a caae. To that extent 
a banker conld properly Bay that be waa not bound to reoof^iae 
an alteration not aatisractorily accounted for. It is quite another 



say that he shall ignore the actual state of tbe cheque at the time 
of presentation, Bjid shall not even take notice or inqaire whether 
at tbat time it is or is not from its appearance and the altera- 
tions in it prima facte an invalid instrament. A banlcer is 
certunly not liable to bis cnstoiner for refusing to honour a 
cbequo presented in snch a condition. As a negotiable instru- 
ment it IB, nntil the alterations or other Hnapicious marks on it 
are explained — the onus of explanation being on the bolder — to 
be ref^arded as as invalid instrnment, and that, whether the 
alteration operate or not for the benefit of the drawer or maker : 
(see Oardetier v. Walsh. 5 El. & BL 83) and on the subject 
generally Matter v. Miller, 1 Smith L. Cases 1871, and notes 
ttiereto, 7th edit.). 

As at present advised, we hold that a banker who pays to 
bearer without the authority of the payee specially named, or, to 
apeak more correctly, without roqninng an indorsement purport* 
ing to be his signature, and the genninoneas of which the banker 
baa no sufficient reason to doubt (see 16 & 17 ¥iot. c. 59, s. 19^, a 
cheque which on the face of it, at the time of presentation, is a 
cbeqoe payable to a special payee or his order, conld not possibly 
be permitted to obarge the drawer with auch payment, on the 
plea that the word "order" had been substitated by on nn- 
initialled alteration for bearer, if, in fact, such alteration was 
made by or with the consent of the drawer. 

A banker's strict right, and perhaps his only safe course in snob 



be competent for the drawer to contend that an alteration other- 
wise, if material, operated in law as an absolute revocation of bis 
mandate to tbe banker. This view is supported by the very 
recent case of Tarife v. Lowlher, in the Exchequer Division (34 
L. T. Bep. N. 8. 236), where it was held that the transferee, for 
value of a cheque, the date of which had, without the knowledge 
of the transferee, been altered from the 2nd to tbe 26th of the 
month without the authority of the drawer, could maintain no 
action on the cheque, the same having ia point of law been alto- 
^tfaer invalidated by tbe nnautborieed alteration. The decision 
18 valnable as shewing that our judges are determined to dis- 
courage any tampering with written engagements, to uphold 
mercantile instruments in their integrity — to consider the ques- 
tion of materiality of an alteration with respect to the contract 
itself, and not by looking at the snrronnding circumstances of 
the ■particular casa^and to treat every alteration which changes 
tbe 1e^ obligation and character of tbe instrument as matenal. 
Practically, however, bankers as a matter of policy, do not take 
technical objections to 'their cnstomera' obeques, and would 
generally and perhaps reasonably disrcgurd the possibility to 
which we have adverted, ratber than' oSend their costomers. At 
tbe same time we think tbcy would act most unwisely if they did 
not insist that the indorsement of the pa^ee specially named 
should be placed on the cheqne as a condition precedent to the 
payment ot it in the circumstances which we have been particu- 
tarly conradering. 



AGENCY.— THE DDCTBINB OP BLECTION.(a) 
WnEN one of tbe parties t« a contract is an agent, it frequently 
becomes of importance to determine whether the party with 
whom he contracts, has, by anything be has done, become 
deprived of his right to elect to sue either tbe agent or hia 
principal, assuming that such a right existed after tbe contract 
was entered inta 

When the agent contracts in hia own name, disclosing bis prin- 
cipal at tbe same time, cither tbe principal or the agent may be 
sued upon the contract ; but the defendant may show that his 
liability was pnt an end to by the plaintiffs election to sue tbe other 
party. This, according to Mr. Justice Willes (in Colder v. Dobeli, 
L. Bep. 6 C. P. 494), was what was meant by Lord Tenterden, 
when he said (in Tlumaon v. Davenport, 9 B. & C. 78), that " if, at 
the time of the a^e, the seller know not only that the person who 
is nominally dealing with him is not principal but agent, and 
also know who the principal really is, and, notwithatanding all 
that knowledge, chooses to make the agent his debtor, dealing 
with bim alone, then (according to Addiaon v. OandateqtU 4 
Taunt 674; or Palereon v. Qartdaeequi 15 East, 62) the seller 
cannot afterwards, on failure of tbe agent, turn round and charge 
the principal, having once made bis election at the time when he 
had the power of choosing between tbo one and the other." The 

(a) By WiLi.iA> EvaNB, Esq., of the Sooth WaUa dionit. 



question of election or no election ia one of fact, and it ii pi^ 
perly left to a inry to say whether the oironmgtiMioeg of * an 
negative or excluds liability of principal or agent, or anbititRli 
the bability of the one for that of the other (Colder v. DM, 
fup.) Hence it follows that np to tba moment of fiedim, 
two persons, principal and agent, may be severaDy Uh 
upon the same contract ^see Jh. per Ur. Jnstice WiUea). Ha 
fEMit that the agent mentions the name of the principal li tk 
time the contract ia made, or that the contract is on its ba 
entered into in the name of the agent, or that payment da 
under the contract is demanded of the latter, does not make tuj 
diSerenoe in the liability of the parties. Aa to the last drcaa 
stanoe. Chief Justice Bovill (ib.) remarked that it was an eqniTMJ 
act, and clearly matter for the jury. The effect of the cases ii tkt 
a seller may make hia election whenever the principal is fr 
covered, and the only difference in principle between the oa 
when tbe principal is disclosed, and where ne ia not disckted, ■ 
that in the former ease, the election mavbe made at the very tiai 
the contract is made (per Ur. Justice M. Smith, ib.). 

It is clear, therefore, that questions of some degree of diffinkf 
may be raised with reference to the evidence whioh ia iosnSdait 
to show that a party contracting with an agent baa elected wUA 
he will hold liable, the principal or the agent. In tbe abaem d 
any alteration of tbe account to tbe prejudice of t,he pmad 
{Arinslrtm^ v. Stakes, L. Bep- 7 Q. B. 598), it ia wcJI estabbU 
that one contracting party, on discovering that tbe otbn c» 
tracting party waa mwelj an agent for an Tindisolosed prinonal, 
has a right, within a reasonable time (Smethurst v. MUM, 
1 £. & E. 622 ; 28 L. J. 241, Q.B.), to elect to proceed againtt it 
principal (Thornton v. Davenport, 9 B. ife C. 7^ 86), unless in tic 
meantime with full knowledge as to who was the principal, ui 
with the power of choosing between him and the agent (ASdim 
V. Gandasequi, 4 Taunt. 574, and PcUerton v. Qandaaequi, 15^ 
62), he had elected to treat the agent alone as bis debtor. Until lla 
election is made, either the principal or agent ma; be liable opos 
tbe contract. Here it becomes of importance to determine «b( 
act or coudncl amounts to an election. In general, tbe qwa^ 
of election can only be properly dealt with as a ((nBstion of hd 
for the jur^ subject to tbe direction of the preaiding Jndge; (Hi 
Colder V. DoheU (L. Bep. 6 C. P. 486, and observation* of Ae 
court in CnHU v. WUXianuon, L. Bep. 10 Q. B. 59.) Condnsw 
evidence of such an election is afforded by an action which bi 
been proceeded with to judgment and ezeoatioD oven witkori 
satisfaetion. 

In Prietlleu v. Fet-nU (3 H. <fe C. 977; 34 X.. J. 172, Eti 
decided in 18^, an action had been brought againat tbe catj^ 
of a ship for the non-delivenr of goods pursoant to a lull of laa( 
Tbe plaintiff' recovered judgment. A ea. aa. waa i waned ofn 
the judgment 1 the captain was arrested, and detained mims 
was mode a bankrupt. Tbe plaintiff then brought an Mlia 
against the shipowner (tbe principal) for the same breadi ipB 
the bill of lading. By way of defcnoe to tbia action waa Mt ■ 
the previous prooeedings against the captain. Thev irara nM 
on as a conclusive election in point of law to hold the aiptii 
alone responsible, and to discbarge the shipowner. The adal 
held that the second action did not lie. It is a matter of af 
inference, from the language used in the judgment in PrieAt 
.Femie, that in order to sjoocd conclusive evidence of an nhrliBt 
tbe action against the a^ut sboold be proceeded with to jndt- 
menti but whether the judgment waa satisfied the court tlmn 
immaterial. "If tbia,'' said Baron Bramwell, who delivBred W 
judgment of tbe Court, "were an ordinary oase of principal wA 
agent, where the agent, having made a contract in his own Biaa 
baa been aaed on it to judgment; there can be no doabt tM ■ 
second action would be maintainable against the prinoipaL" "Btm 
election to sue was meant an eleotion to " sne to judgment." ns 
reason given being that an action agiunat one might ba & 
continued, and fresh proceedings be well taken against the oAk 

The question whether the first action should be proceedidaiA 
to judgment to afierd conclusive evidence of an eleotion, nf 
again raised in 1874 in Curtis v. WiUiami<m {L. Bep. 10 Q.X 
57) in which case the Court held that tbe mere fact of -filiV 
an affidavit of proof against the estate of an inaclvent Mri 
of an nndiaclosed principal, after that undisclosed princ^ i 
known to tbe creditor, is not a conclnsive election by the cnditV 
to treat the agent as bis debtor. The decision in Priaw&i^ v. 
Femie was approved of, bnt, owing to tbe different facts, did ' 
snpply the ratio decidendi. Here the action waa c 

a^inst tbe agent, and the affidavit in bankruptcy bad 

without any intention whatever to discbarge the present dctar 
dants from responsibility. The court was therefore of opiiiKa 
that it would be going much too far to bold that this waa in post 
of law a binding election, though it might constitute, with otlur 
facts, some evidence of election to be submitted to a Jutt. 

The judgment in Prieelley v. Femie brines ont clearly anolltf 
important point with respect to the liability or undisclosed princiFt! 
and agent, and that is that tbe right to sue, ve.,toauetojndgnMnt, 
ia in the alternative. "The very eipreesion thatwherca conttacta 
BO made," said Baron Amphlett, ''the contractor baa an aleoliM 
to sne agent or principal, supposes be can only sue one <d' tiwn, 
that id to Bay, aue to judgment." Then, toming to ^w oIlHt 
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'.eontcnUon, hie Lordsbip pomta out that there is no itntborit; 
':Jbr its eapport, bnt that thero ia one strong argument to the 
MaitraT7, viz., that if a shipmaster (or af!ent) contracts under seal 
.BO action lias on the contract against the oivnera. Kow if the 
■taster (or agent) made tivo contracts, one fur himself and one for 
„'Ub owners (the principals), bis contract would not present the 

amters btxag sued on the other contract. 
: . • The mere insertion of the agent's name in a written contract, 
-fibs prinoipal'a name being known at the time, is not conclnBive 
,-^0widatM (H an election on uio part of the other ooniractin^ part; 
^D look to the agent only. In Caldcr v. DobeU {sup.), decided in 
^9871, a broker was authorised by the defendant to buj cotton for 
ISim, bnt not to disclose hie name. As the broker's credit was 
"^Mot good enough to obtain a oontrsct upon his own sole resbonsi- 
^HUty, he gave the plaintifis the name of bis principal, tbe defen- 
SifcaL In the bought and sold notes the broker was named as the 
f^pyar. The broker sent to the defendant an advice note, inform- 
^ing him that the cotton was bought of tbe plaintiff for bim. Tbo 
l^tAndant did not repudiate the contract. The invoice was made 
~ I to the broker, bat as the plainti&s failed to obtain pajment 
G^ they sued the defendant. At tbe trial, Ur. Jnstice Brett 
i the following questions to the jury:— 1. Did the defendant 
■■tlioriBe the broker to make the contract for him P 2. Did the 
pvoker MBtune to make the contract for the defendant, and did 



the defendant, knowing this, ratify his acE ? 3. Did the plaintiffs 
knowing that the broker was acting as agent fbr the defendant 
elect to contract with the broker as principal, upon the terms of 
giving credit to him alone. The jury found the first and moond 
questions in tbe affirmative ; the third in the ne^tire. A rale 
to enter a verdict for the defendant, or a. nonsuit, or for a new 
trial on tbe grounds of misdirection, was retosed by tbe fall court, 
whose decision was upheld in the Exchequer Chamber. 

The following rules may be deduced from the aathorities with 
cort«nty : 

(1.) lioth principal and agent may be liabli: to the other con- 
tracting party in the alternative. 

(2.) Tbis alternative liability continnes until the other contract- 
ing party elects to nccept one of tbe two, the principal or the 
agent as his debtor. 

(3.) Whether there has been such on election is a question for 
the July, as a geheral rule. 

(4.) But where the third party has snod the principal or agent 
to jndgment, it is a conclusion of law that he has made his 
election : (See CaUer v. Dohell, »>tp.) 

{Xi.) In oonaidering whether there has beena conclusive election 
or not it is immaterial whether the acts which are said to show 
an election have or have not been fmitless ; (Priestley v. Feraie, 
nip.) 
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tlC,innaetionin the High Conrt of Jnatioe, a 
Waalaifawtar, had to enoonntac before ha got t • 
Wal I diaooBiagiDg aa the taota thaia aet ont 
. HHt have baaa to tho^^ntUt.hUtronbleadid 
agt and Ikan. Wa are favouisd with the follow. 

a additional tnforaatioa in oonneotion with the 
ioslvtha^alatiraKiUeitar. Thaoaaaoame 
caabou L90pja.<MaBatiiidi7, and the eonr 



roie at S o'olook pjn. On tbe praviona day tha 
olerk of the plainbffB* aolioitor waa informed that 
the plaintilTi leader IumI handed tlie brief oTer 
to a Q.C. tmknown to tba aolidtot, beoanae the 
Q.C. oii^nally Inetanoted had a eaaa in another 
oonrt. The {uaintilf, acting ondei bia aolioitor'a 
advioe, demudad that hii brief ahonld be ob- 
tained from tha aeoond Q.C., and a copy banded 
to a oertain other Q.O., with a larmr fee than waa 
marked on the original brief, and it waa after a 
Donanltation (being the third in the eaae in wbioh 
one waa anffioient) on the Friday eTasing, that the 
oaae oame batore &» oonrt on the next day. 
The caae atood third on tba liat for the Monday 
as a part-heard aate, aad the partiaa and many 
witneiaaa attended aoeodingly. Tha anitora of 
ooorae expected, bowavir, that the eaaa wonld be 
Brat in the liat. The two oaael inserted before it 
— eontnuy to all mle— ware merely oaaea in 
whioh the learned jndge intended to deliver 
jnd^ant. Thia be prooaeded to do, bnt }■'- -— 



axpraaaeditha opinion that an alratiaot at title daeda 



oeededto another oonrt, ana tna pan-aaa 
was not lulled on at all, and tbe jary w 

miaaedtill tha nut iaj, when the oaae i 

poaed <rf. Our oonreapondent aaka na to add that 
hia olient, althongh entiraly ancxMafnl, aaanied 
him that ha wonld never agam go totrialwith an 
action if he conld avoid it, owing ohieHj to the 
long delay and tha aniie^ he had experiscoed b; 
the nnoertaintiea attending tha trial when ones 
tha oaae came before the oonit. What, then, 
mnat ba the feeling* of the nnanooeaafol party ? 
Comment on the faota of tbia eaaa, aa aet out by 
na, ia needleaa. lika atato of thinga it diaoloBpa is 
intolatabla, and oannot oontinne. It ia the fanlt 
of a ajatam whioh ia in no way anlted to praaant 
nKjnirementa. 

A coBBHFOMDBUT writea a* foDowa npon tha 
enbjaot of nnanthaiiaed peraona praotiaing aa 
aoUoltoTS 1—" A peraon in thia town, formerly a 
aolieitor'a olerk, bat now calling himaalf an 
aoooonUnt, appnra to be dcong oonaideiabla legal 
bnalnaaa, wbu» tha aolldtora of tbo town are 
deairoiu of cheeking. We have no oaae of bia 
drawing deeda and obarging for them, bntweean 
prove that he drew an award under an arbltia- 
"— ; no apedat ann ia eat ont as hia fee in tha 



qnaetioni which arise on thia ace : Ont, I>oea ai 



□neation anggeated, in eai — , _, — . 

tne Stamp Act to reeovn tbe penalty of MSO. 
Tha third inquiry ia aoffioiectly aaaweied by a 
reference to aeot. 26 of the Stamp Act IBTD, and 
it ia to thia provision that we eapaoiaUy refer onr 
oorreapondent, who ahonld at once plaoe hi m aa lf 
in oommnnicatton with the Inland Bevenne Com- 
miaaioneta. The better opinion aeema to ba that 
neither the Solioitoia' Aota nor the Legal Prao- 
titionera' Act apply to a oaae of this sort. Tha 
oaee of the jtforuy Qentral v. Tttt, reported in 
the Liw Tixns of 23tb Nor. laat, deaarvea atten- 
tion : in tliat eaaa tbe jnry returned a verdiat tor 
the Crown for £S0, beiug the full penalty nsdar 
tha Stamp Act, tor preparing a biO of aals oon- 
ttaty to that esaotment. 

Wk aie glad to laam that Hr. Joseph Haaon 
MooM, of Booth Shielda, Solicitor of tbe Sapreme 
Conrt, haa bees appointed by tbe Lord High Chan- 
eallor a inatice oTthe paaoe foe tha borongh ot Jar- 
row. Hr.HooreiatownaleikotSoBth^ieldaand 
olerk tothejnalioaa tor tha EaatDiviaiDn of Cheater 
Ward, in the oonn^ ot Dnrham. It iagiabfyiag 
to notleahawrapidb tba prejodioa against plaoing 
t^ namaa ot aoUcitora on the commiaaion of tha 
paaoe ia paaaing awar. It ia beguming to ba 
fonnd that they are really the vary beat men to 
diaobanathe important fonetiona ot nagiateataa, 
except of oonrae in ease* in wbiohaaolialtor lain 
the habit of piadlataig aa an advoeata in vwis- 
trataa oonrt* la the distriet in which he ra^daa, 
and in which ha wonld bi appohited a magiatrate. 
Tha Btatntory piovialens whioh forbid thaappoint- 
mant ot aobcitora as magiatrataa nndar oartaln 
' ■cnmatanoea are already ont of data and ought 
to be repealed. We hope in onr next iaan* to b» 
able to annonnoe further similar appointmenta. 



arbitrator oannot be required to ahow how bia 
award ia made ont ; oan ha be required (vn the 
witneaa box) to diaoloee tbe tee he paid for draw- 
ing the aame F thirdly, who ia entitled to thepenal^, 
and how may it be reoovered P" Itladificnltto 
■nppoae that an award la not an " inatmmant re- 
lating to real Or pereonal eatata," within to* 



E to real Or pereonal eatata," witum tb* omoe* are 
ling ot asot.60 of the Stamp Act, alQiongh tha drfandant * 
itorotthelnludBave&naCaminiadoiienliBa (ron (ke < 



Tax Maatar ot tbe Bolla pointed ont an Wed. 
neada; that regnlar Chancery actiona are delayed 
by oommon law aotiona being aet down for 
trial in th* Chancery Dlviiion. Similarly 
we cannot aee why aotiona which are nttarly 
nnoonneeted with the City of London ahonld ba 
permitted to impede the diapoaal of caaae which 
really belong to tlie dty. and in regard to which 
it ia aeaential or deeiiable that city apeoial jnry- 
men ahonld be called npon to offer their opinion. 
Thia la ao at present by allowing oonntiy oaaea to 
be tried in tha oity which coold jnat aa aaaily ba 
dealt with at Weatminatar, where the acoommo. , 
dation for jndgea and all oonoamed ia better than 
in HiM oity. Tlie jonior Bar mn weQ enconrage 
aom* anoh alteration, which wonld operate as an 
additional power agaiut the monopoly whioh 
the leadara of tba Bar at preaent enjoy. It 
wonld, howeaver, we maintain, be far mote oon- 
veniant for eonntry aolicitcTB, and all othera con- 
oerned, exoept perbape London agenta wbcae 
ofBoe* are In the city. It ihcnld be open to a 



order at any 



Solicitor o( the inland Bave&naCommiadoiwn baa ftoia tha «*I "^ '^"'^"^ ** "^"■*™'"''*'' 
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iiTCrtont f jftcm naturally ohstracts Ii.2iI.lciato oitj 
l>11-1i^o^'B, end impogfit iindan <Ioinazir'.i upon thoM 
nity lami whooni culluil upou to Korve npoD city 
!<l>eoial and commoD jari«ii. TliA <ino9tioD of time 
;loo8 not apply •■ it did nndar the o!d reiitiif, 
when Mrm time •ns much ihorMr than t)io dura- 
tion of the pteMDt BittlDgi. 

In another nolamn we publish the Commoa 
Law Oaaio Lilt for tha city of London for the 
(iccHent Hilary littingi, which <ra hope irill prore 
iioeriil to the I'rofeiBion, OBpsoLally to QOtuttry 
HOlii:ilorB, a largo onmber of whom are, we know, 
coneoroed for one lido or the other in many of 
the aotiona named in inoh Hit, althongh their 
namoH do cot appear, the Londan^agenta inacrtine 
thcirownnanuM, and which indeed is ncoeiaary and 
adTBntageonH. There are those who auppose that 
thifl list only repreiente Utinition in connection 
with the city of London; thie, howeTer, ia not 
the oaae. Very many of the canaeH dispoied of ir 
the oity are eauntially country oanae-<, which are 
:riad in the nity for the oonreniEncs of the plain. 



..H long aa tha 
3 report the naow of 
le aa the present ha 
lame of t^ aolicitor 



tiffa' I 



e that 



□ity thia sitting will be before apeoial juries, and 
not a single case is to be loft to the deidsion of a 
judge sitting withont a jury. The law notioea in 
tha daily morning papers naed in conjonotion 
with the list we publish will enable aolicitors to 
tell aboQt when a partioolar oaia is likely to be 

Tin following is a giKcial form of judgment used 
in the Qneen's Bench DiTision in the ease of an 
action aent down for trial to a Cotmty Court, 
nndar sect. 2C of the County CourU Aot of 1856, 
For anything we If now to tha oontrary. a similai 



Vtot, o, 10§, amd the rpiiitiar ol the mH Connty Court 
harla* oeMiflsd thst tfas Mid aotlan was triad on thi 
du at 187 .and that [Han tellon thi 

■ndiu a Uu Judn. J Tbsiatore It Is this du adJod«ad 
that tiha plainUfl da reooTar anluat (ha lald dafendaot 
£ 1tlf£ lor hla coau cTsnlL 

"—""—'- '-r coat! datad 187 . 



PROCEEDINGS AGAINST SOLICITOES. 






r Pi,KAa Dlvi 



(Balore Lobd Colkuiu^b, C.J., and Geovi, J.) 

lie VI. H. MABaiu.LL. 
Im this oaae an order had been granted on the ap- 
plication of Murray, calling on a iolioitor to 
answer matters in on afBdant. Tha aolioitor in 
qoaation now appfared by oounael ia aztawer to 
the order of the court, 

Murray appeared for tha oomplainant. 

Wilts appeared for the solicitor. 

Hon. A. Thtsiyer, Q.C., appeiuvd for the Inoor- 
poratod Law Society. 

In answer to the Lord Chief Jiutire, 

r^iigftraaldtbatthe Inoorporatvd Law Society 
had thonght it right, in deferenoe to an intimation 
which fell from the oourt when tha order was 
originally moTedfor.to inatmot oonnsel to appear, 
but that ft was not propoaod to take any aotire 
part ia the proceedings. 

VF. WilU, oubahalf of theioliaitar,thsD showed 
OBoae. From tlie laamed oooaael'a statement it 
•ppeared that tha solioitoc was employed some 
time in 1876 by the eiient at wbose insUnoe the 

g^x»SB of the oourt had been now get in motion, 
u waa aaked tor hia aooonnts in NoTember 1875, 
aud ooaBiderablo disagreement and oonasqaant 
oorreapondenoe had enaueil between the aoliuitor 
and hia obontrespecting the amount of the ohargea 
which the solioitor hod made. The aolioitor, how- 
OTor, admitted that a sum of j;700 waa dno to the 
oliont after bis charges were satisfied, and that he 
had not paid that sum. In April of lagt year the 
client beoame insane, and his brother demanded 
it from tha solicitor. I^at December the 
answer waa_ obtainsd, and since that the 
Qiauiie had been paid, and the client's rapreaen. 
tatirea aatisfio d. The tearnod oonnael anbmitted 
6 for the oc 



money i the claim of tha Bolioitor being about 
X3S0, he had kept back mote than J:1U00. 
The matter waa extremely grave, and the oon- 
duct very reprehensible. It mii;bt have been 
viait?d with the heaviest punishment the 
court oould give. However, aa the Law Society 
in whoae huids the honour of tho i>rofeBsioi 
whom they most worthily represented could moa. 
aafely rest, had not preseed for pnnishment ; and 
aa the jurisdiction of thecoort was not tobeuaed 
to press civil claims, but to preserve the honou 
of the Profeaaion, and to girotect the pnblii, 
althoogh the answer of the respondent was highly 
uneatisfaotory, the court waa content with dir 
charging the order, tho solioitor paying all costt . 

Grove, J,, concurred.— Hia LOTdship added, 

that though it waa most r ' "■" 

matter was doubtful, not 
the solicitor, in such a ai 
thoaght it right that the 
shoald be mentioTied. 

Lord CoLlRiDoc, CJ., ahH> added, that ._ 
his opinion if the imae were reported it shoald he 
reported with the name of the aolioitor, 

Qdgek'h Bench Division. 
(Before Mbllok and Lush, JJ.) 
Ueu. v. ALLtY Jones. 
Tmswaaan application to remove into thia oourt 
a, prosecution against one Alley Jonra, an attorney, 
tor obtuning money by false pretences. The pro. 
seoutiou was b^ a ladr who had been a client of hia, 
and charged him with getting money from her on 
a suppoeed security, which did not, ahe alleged, 
exist. An appUoatioD had been made at Cluuntwrs, 
before Luan, J., for a c^ti^rari ' 
case, but the learned judge had 
the application, and the applicatio 
to the coort, llie application waa based upon the 
usual grounds, oomplezity and diffloDlty,aBd con- 
sequent fitness for a spa^ jnry, and piobability 
of queations of law. There was all affidavit by the 
lady that the dofendsnt had been her attorney for 
eleven years, since 18G6, and diat he had obtained 
money from her upon repreeeutations she alleged 
to be untrue. The money, he aaid, was to be in- 
vested in a speculation in the Boaingitoke Canal, 
she advancing £5000, and Mr. Alley Jonea, sen., 
XIOOO, and the defendant himself £3000, to be 
made np either in money or Betrioea randered ' 
her by him. One of the preteuoes alleged wi . 
that Ur. Alley Jones had entered into a eontraot 
for the purchase of the canal for so many thou- 
sand pounds, and that the lady was to advance 
money towards the purchaee, &,a.. and that she 
was indnced to believe several things which would 
impresa her with the idea that her money waa 
being advanoed upon valuable security, whereas. 



ruth,. 









which was due; for both of these defaults the 
law provided a remedy, for the one by taxation, 
for the other by civil action. 

Mnrray, for the complainant, staled that he wma 
instructed not to presstbe matter. 

Lord Coi.EBiDOE,_ C.J., delivered judgment. 



In this oase, said bis Lordi 
one of very grave moment, for i>n tha admitted 
taots the gentleman had kept in bis hands for 
1 . .JJ which, on his 



months a large ._ , 

own showing, he had no elaim, Tho solicitor had 
aaid that he had a claim for some of the money, 
bnt this was not like the cass where what waa 
retained waa an indivisible article of large value. 
I might have beau aoma defence to that, 
!_. .... _ ,■■. , J ^pj 1^^^ ^^^ 



bnt here what the aulicitor 



The Solirilor.Oeneraf (with Balev), on the part 
of the d af an daut, applied for a ecrfiorari to re- 
move the oase into tiiia oourt, that he might have 
the beucBt of a apecial jury. It waa, he aaid, a 
proseoatiDn by a lady of hor attorney for alleged 
fraud in a oompUcated transaction, and thia was 
not St to bo tried by a common jury at the 
Central Criminal Court. The snbatantial qnea- 
tiou, he said, waa whether there waa a Teal speon* 
tation ny the defendant in the oanal, or whether 
the whole thing was a pretence and a fraud ; and 
he feared that the queation might he lost aisht o( 
by aoommon juryina trial at the Cential Crimi- 
nal Court, where there might be some prejndice ; 
it was a ease, too, of considerable oomplelitj. 

After some disaussion, 

The Court said it Heemed a fit oaae to be re- 
moved to thia Conct for trial. No doubt, any 
judge who might try the oase at the Central 
Criminal Court would be perfcotly oom^ietent to 
try it ; bnt there was aome complexity in it, and 
there wore snme topics of prejudice, and. on the 
whole, therefore, it would bo better that tha oa?e 
fhonld be tried in thia oourt before a special jnry. 
The c«rftsran, therefore, might be issued, the 
defendant to find reoogniaanDea, himaaU in £10iX), 
and two other persona in £500 each. 



COMMON PLEAS DIVISION. 

Tuetday, Jan. 30. 

FansoNS v. Tinlihu. 

Coiis — Sominal daraaget — Wo orSfr — Where ihere 
II no order mait otto coita they folloxo theeoent, 
Tma oaae raised a point nnder the Judicature Acts 
of great importanoe, as settling the practice 
(or the future in libel oaaea. Tho point, which, 
although it haa been the subject of much dis- 
ouesion, has not before been the subjoet of judicial 
determination, arose aa followa : — An action of 
libel waa tried before Lopes, J., and resulted in a 
verdict for the plaintiff, with damages one far- 
thing. The learned judge declined to make any 
order as to costs. Aooording to the practioe 
before the Jndioature Acts, the result of this 
would have been that the plaintiff would have 
obtained no costs. It was contended, however, 
that by the operation of tiis Jadioatnie Aola the 



old statutes on tho anhject'were zopealad, and tlir. 
in every case tried before a jury, if tha jniji 
made no order, the costa mnat foUow the etasL 
Tha plaintdiT, thertfore, applied to have his oani 
taxed by the master, but the maater refased is 
tax them. The pluntiS then went batoM Hss- 
kins, J., at obambere, and tJiat learned jmlfi 
referred the matt«r to the court. 

CharlM Rxaseli, Q.C., and French appeared fee 
the plaintilf, and argued that the eSeot ol ■it 
Sth Order of the Judicature Aot 1ST5, WH t« 
repeal the prior enactments aa to casta in aeliaM 
of this kind, and to give the plain tilT a ri^to 

Vopt, 'q.C. and arCcnnell sppeued for tfa 
defendant, and argued that the anaatm^A it fit 
Aot of 18TS must Be read a* aiibjaat to &» pB> 
statutes, and that costa ware to follow tb* eiU 
only in'casea in whioh before the JndMatue A« 
they would have followed the event. 

Lord Coleridge, CJ., delivered . 

bvonr of the plaintiff. The Court 

upon, said hia Lordahip, for thai fliat tin,* 

Slaoe a oonatrDOtion on tha 55th Oidar «< 'im 
ndloatBTe Aot of ISTS. That Order ptoriU 
that, anhjeet to the proviaioBB of Oa Aet, lb 
ooeta of and incident to all pRM«edinp it %t 
High Court ahoald be in tha dlMovtaca of is 
Conrt ; and, then, after a laaecration ■prtrteli 
certain equity cuea, tha otdec prooaai M asl^ 
lows : — " Provided that where aDv aoliae oc 
issue ia tried by a jury, the ooata ehaU foUnrOi 
event, nnleas upon applioation made at tkabal 
for good eause shown, theiadgabefonwheaHiA 
action or iaaue ia tried, or the ooort, ahaU olkK. 
wise order." The preaent sraa an aotion cf lU, 
damagea wera one farthing. Aasabi 



... .. oertiOeata. IVi 

certificate the judge declined to giTe, bnt H( 
tha matter to stand uB the law left It. No disos. 
tion had been siermeed. and, therefore, thaesnl 
had simply to oonatme theworde of the atatats. U 
was contended for the defendant that the luaehiL* 
meant that costa were Only to follow the enA 
where before tha Aot t^ey would have faltaaid 
the event, and that words to thia eSset mail )i 
read aa iuoarporat«d into the atatate. TlH 
were very large worda to iaoorporate and tto 
Lord Chief Justice oould see no good rMsaia 
the oonatmction of the Act, and oertainly Boa* a 
authority, why such worda should be inoocpeokl. 
The Judicature Acta were intended to biiHto- 
gether for the first time the direrginf oodaa otla* 
and practioe whioh had hitherto •rri^^ Bs 
object of the Acts was to assimilate the uru artMl 
and make one rule for the diviaiona of tks est 
court. In general the Eqaity mlea weretopnni, 
and. as a general rule, costa were to tM in the A 
oration of the court. Bat two eioeptiaBa 1B> 
made, the first of these was is oertain tnatM 
oaseaineauity, tha other waa in oaaea triad Mai 
a jury. In the latter the costs are to foUnw te 
event, unless it is otherwise ordered. Hsielks 
event waa for the plaintiff, and no order hadlMSS 
made. The rule was intelligible to ev e r yon e , ai< 
contained everythiug relating to ooats . 

GiiovK, J. dehverad judgment to tha ■•• 

Judgment /or (Jte fMilif. 



BEPOBTS OF 8ALBS. 



BrlleKSn. Hin-inuidBowH.atthn Hart. 
Torli.liLfB, niMiT tme^n.-Tli.. NuhIm Dm Worki, wUt bl 
Abbaj Inn ami luid sdjolninB-mud tor j( 11,738. 
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LAW STUDENTS' JOURNAL. 

Jtu[Siria, oi to Siadenli' Debaling Socielte/, oj to 
iht (svirot Etaminaiioni, emd at to Admiititm 
on tht BoU of the jSvprsnu Court, at to beitig 
eaiUd to iht Bar, and, at to laUng out anil 
reaevial of annual evriifiealtt, iKovXd he 
odJnued lo ih* Editor [StudmW Department). 



In 



;lut ii 



I kdTBTtlMment (udnmiiB to ptutioalua coo- 
Motod with the " Iaw Stndaoto' Debatingr So- 
ciety," whioh wu ratabUshed M long naae as 
18.16, tai whioh now bM Ml ennlled atraDitUi of 
228 membsra, inolading niMij solioitUB in motnal 
pnotioe. Msetinn of Uit lotdotr, for pnipMM 
of doUta, uo hald maj TosadAj, at the Iaw 
Iiutitntion. As the cipmditDte of mcb a lo- 
d*^ Mimot bo Urge, wo inoline to tha opinion 
that tho antcasoe t«o tnight well be rednoed h; 
btit, if not kboliihed altogitbor. 

Thk foUowJBK leotnrea and dImcm are appoinled 
to be dalirerad and bold in tbo ball of the Inoor- 
ponrfed Law Sooietj, Chanour-lane, dnring the 
enaning week : Hoaday, Eqnitr Claaa, 4.30 to G 
o'olock p.m. ; Toeadw, ditto ; Wednaaday, ditto ; 
Thnnday, laotnie on CoDTSTanainB, 6 to T o'olook 
p.ni. SabiarlbcTB aza not admittod to the hall 
after Uotnrea bare aommgncod. 



Law Stndenta' Society Eitaly iaaned a ayllabna of 
■dtijecta for diaciiuioii for uie &nt quarter of thia 
year, from which we gather that an exoellent plan 
ia bong adopted, namely, that oompriaed in tb* 
following notiSoaUon to the member* of tha 



Uewellyn. Tba cbrirman annunod nn tba ma- 
menti and put tb* (|n«aticni to Uie Tsii, iAn Oi 
affirmattTe waa oanted by a nuajority «( bnt. 
The maetinga of thia lociotr ar* beloan^oMt 



and Mr. Indermani on the affirmatiTe, lidn of the 1 the Statnta ot Ftanda, ao long aa the 
iinoation. At the oonclauon of the debate tha 
4Q«ation waa dedded in the negative by a nujoiity 

■it six TOtcB. 

BBISTOL LAW STUDENTS' DEBATING 
SOCIETY, 
i. HimKO of thia society ma held on Tneadar 
laat, the SOtb Jan.. at the I«w Library, Small- 
rtieet, Briatol. F- F. Bamett^ Eaq., aolioilor, 
praeidcd. The mbjeot for duooiaion waa — 
" lliat the etage and norela of the pnont day 
liaTe a deteriorating tendenoy." The affirmative 
mw opened by llr. Peaia, tapportod by Mr. 
by Mr. Starg*. and the negatiTa by Ur. Daniell, 
■npportad by Ur. Uillard. Otheroumben apoke 
upon the motiMi whioh, on being pat to the meet- 
ing, waa loat by a majority of ^ — 

A Tote [of thanki to the p 
the prooeedinga. 



e piwident terminated 



HULL LAW STUDENTS' SOCIETY. 
in ordinary meetdng waa held on Uie SOtb Jan. 
In oonieqnenoe of the inability of the mombera to 
obtain the reporta of oartain oaaea having !■■ 
(erenoe to the moot VfAai appointed for diaeni- 
tion, an imprompta debate tookpltM on the anb- 
ieot, " Whether the Aotion lor Breaah of Piomlae 
at Marriage ahoold be AboUihed." AU tha mem. 
ttere preaent took part in the debate, the majority 
tieiDg in faronr ot the af&rmatiTe. 



LEEDS LAW STUDENTS' SOCIETY. 
On Monday, 2!>tb Jan., the Srat ordinary meeting 
i>f thii aociety waa held in the Library of the 
Philoaopbioal Hall, Mr. V. T. ThompaoD (bar> 
fiater) m tho chair. There waa a large attendanoe, 
and an animated diicTueion took plaoe. A vote of 
ibanka to tho chairman ooniuaded tha pro- 



UNITED LAW STUDENTS' 80C1BIT. 
The ordinary weekly meeting of thia aodrigtM 
held at Clement'a-inn Hall. Sbwod, oai T*k» 
jay erening laat, the Slat Jaa. 9l mi 
inemben were elected, and one admitted «ikM 
election, being a member of a aooietr in nrik} 
and four gentlemen were pcopoasd for Ajlm. 
The Bolton I«w Stndenta'^ Soaetr waa ala»^. 
poaadaa aaodetyin onian. The ■nbieatteli 
orening'B diacnaaion, " Tbrnt the Pnblla Warih 
Aot ahould bo repealed, on the naand Wi 
nndnly interfcrea with the right oC Um Cknitf 
England," waa opened by Mr. 0»Tell,aBd,rflKt 
TMT intweating dabata, the notioiL waa M l|i 
majori^ of nine, in a meetiiia of tliir^.t«& 

At Ue meeting to be held next W«dimh| » 
Robeme tor the eetabliehment of « law Bnq 
will be bronght forward, and aa hon. libariK 
will be nominated. A motion will alao be aani 
to obtain the formal aanotian ot tha MNli^ It 
the holding of meetingaon theBSoondaadMA 
Monday in eTory month, Kb the Iaw TnllWi^ 
For the diacnamaii of le^ qneatio na , a f^ aM 



. jf nndargo oaoalderation. Memberawhoee 

naD>«a are plaoed oppotite to any ttatntea to 
which referanoe fa made in the xyllabna, are 
expected to make themaelvea aogaaintad with tha I A mkiti 

KoTJeiona of inch atatntee, with any jndioiil I „^*J7i; 
teniratation ot their meaning, and witb theii 
effect npon tba former atate of the law, ao aa t< 
be able to give the meeting the beneSt of thi 
information whioh ie aoqoired. The eranini 
the lath Feb. 1877, will be devoted entirely 
diaonaaion npon throe of the moat fmportant 
■tatatee ot the latt eeaiion." We may add that 
thirtmn Aota of laat Bosiion are ■peoially aelected 
for diaonaeioD before the end of Maroh. We feel -- — r",^.., 

atronglythat arery law atodente' aooisty ibonld "•""J''';, i >i a l > ■ .,. .- 

adopt a aimilar plan, by whioh tho membera will Mr. Bands opened tlw debate m the "jBraatii 
beat inform thomsolvoa of the nati ' ' '" .-:... ^ . . 

Iwialation. ""■- """?""( 

anpported thi 

it artiolea ^7 "^ ohairm 

... _ __j ..._^... i_ iv..<D '-—'— a majority 



LEICESTER LAW STUDENTS' SOCIETY. 
of thie Booiety took plaoe at the Law 
Friai-lane, on Wednoaday, W. M. 
in the ohair. 
Tha eabject for diaonaaion waa, " A., a mann- 
uijoy.u. •4«> MvuDUM u. •—- faotorer, contraota to supply B., a merchant, with 
aoqnirod. The ereninr of BWda, deliTerin^ on Feb. 10, oomplete March 15. 

•'•"■• ■ A. makes DO dehvery on Feb. 10, and the nut day 

B. reioindi the contract. Waa A. bonnd to oom- 
monce delivery on Feb. 10 in order to anpport an 
action by him against B. for non-aoooptanoe after 
tenders of the goode at varions dates prior to 



ABTlcLla of olerkahip. c 



__, , . _JB question waa pot ( 

Ot clerkship, dated o£ any daf dnring February, ing, and deoided in the afflrmatiTO bj 

maatbeanrolledatidregiatered at the PettyBag I o'tbrse. 

Office on ot before the same daya in the month ol The attendance of members waa 

Angnst neit, and whan articloB or MiignDiaita arc I average. 

raqnired to be, and ace, enrolled i ' ~ ' ' 

any da* during tba month ot Feb ,, __ , 

roaneed uid entered at the Law Inititntioi 
Ml or betore the aame d» ot the month of Mai 
next. See6&7Viot.o. 73,r- " -■" -^ " ' 
24 Viot. 0. 127, e. 7. F^nre 
atatntory reqairementa often 
npon articled 



above th« 



'1 Ti 



S.'«^,'Jr?WKli ' Monday, Jan. 22, at the Law Library, Cork-street, 
,«£X'i'toS'of*ti^ ^. f/WiU, Esq., in th« ol^r After th^ 
oiHUB m WH ui uuH. mj^ntfl, „( [[jg ptHTions meebnB bad bean read 
by the secretary, Mr. MelbQiah, in aooordanoe 
with bia nottoe ot motion, moved, '"That tht 
Wnina artiolea ei^re between tha 9th April earn of £10 be paid ont of the fnndi of thia aaso- 
and 22nd May, oandidate* may be examined oii oiation towards theeipenseof acoacieofleatnrai, 
tba 24th and 2Sth April next ; and if between the provided that a like, or greater snm be railed foi 
31at May and 2nd Nov., may be examined oii the same object by the Law Society, or indi. 
the ISth and 20tb June next: or, of oonrae, ' Tidoal members therBif. oris any other manner." 
at any anbaeqnent examination. Six weeki' i Seoonded by Mr. Algar and opposed by Mr. 
notice at least is ncoesaary for these examina- Bntharford. An animated diionssionthenensned. 
tlons. the sameto be caloalated op to the first day in whioh Messrs. Spanrow, Norton, Warr.Bnther. 
ford. Bremner, Blease, Lightbonnd, WilaoD; 









Im ease of the death ot a principal during artiolea, 
freab articles shonld always be entered mto with- 
ont loes ot time. The time which elapiee betweeri 
the day of the death of the principal and tbe day 
ot the dateot tresh articles being entered into, 
doee not count, ao that the farther articles mnat 
be for 1 time anfflcient to make np for this loss of 
' e, as well aa tor the unexpired term ot th? 
-' -^-'leot clerkship, 

Ak examination oertiflaate la only av^lable for 
admission on the roll of the Supreme Court within 
■ii months from its date, and most otherwise b^ 
•peoially enlarsed by an order of the Master ol 
the Bolls, whioh should be applied for at the Pettc 
Bag Offloe. __^^_ 

LAW STUDENTS' DEBATINQ SOCIETY. 
At the meeting ot tha above aooiety hsld at the 
Law Institution on Tuesday last, the question for 
diaonaaion was ae follows : " Shonld the preaont 
privile^ of oounnol with regard '* -'-' ' 



oantha' credit. During tbe txanait B-beMMi 
bankrupt, and A. ezeroieea hia right o( alaNiil 

.')! ti'atuitu. Tbe trueteeof B.'BbBnkmnt^d^ 
before tbe expiration of the tima at aredit,lakAi 
the goode and pa^ the prioe ; but A. haa piansi^ 
sold them to a third person. Can the tmalMMs 

A., for breach of contract P " 



PLYMOUTH, STONEHOLSB, AND DETOB- 

POET LAW STUDENTS' 80CIETT. 
Ths laat meeting of thia sooie^ waa Wd a 
Friday, the 2ethult., James Loy e, Baq., ta tk* 
ohair. After the pasaing of th " ~ '~ ^-" "~ 
■eoratan read a letter nam th* 
United Law StndwU' Sooie^, i 

prize waa to be ^v«n by tha 

membera ot loeietua in anion, for 
ou a legal aubjeot The witneaaei 
elected for the mock trial, whioh, it . __. 
should bo postponed nntil tho 23id Feh. 
moot point for the evening waa than diiaamiit 
" If goode are sold by a trader in tha «£bs^ 
course ot hie bnainesa on a SnndAj, and the p» 
chaeer 'afterwards proniaea to pajr thanfb^ am 
the trader munlain an aotion tor ue prioe?" It 
the affirmative Mr. Eelpman, in tbe negativs 111. 
Cauater, after the discuaaion and the anmansg^ 
of the ohairman, the queation vraa put to the nil 
and deoided in the negative by* m^ori^efew 







Chabot, Pride, and Broadbridga joined. Mr 
Melhuiah having replied, the motion waa pat to 
the meeting by the chairman and carried by t 
majority of eight. 

The tnllowing waa the subject for discusaioD : 
" Is the owner of a boiler liable for daraagei 
oauaed by its explosion where there has been nc 
negligenoe on the part of himaclf or his ser- 
vante P " Mr. Lightbonnd supported the affirma- 
tive, and Mr. Norton the negative. A diBOUSsiqn 
ensued, in whioh Messrt. Pride, Bremner, and 
Sandys joined. Mr, Lightbonnd having replied, 
the question waa put to the meeting by the nhair. 
man, and decided in tbe affirmative by a majority 
of three. There were twenty.sii members 

NEWPOET (MON.) LAW STUDENTS' 
SOCIETY. 
Oh tho 17th inat. the first meeting of the sncietj 
for the Spring Session was held. A. J. Da<-= 
Eaq.. in the chair. After queations from "William ~ 
on Real Property" had tw«n oonsidared, a disam. 
aion npon moot point i followed, vii., *' Can there 

be an acceptance to mtisfy tha 17Ui leetton of 



CbuDben, InthemattHot an arUcled Oerk. aad vto 
receiTss payment tor doln( so, intrlBBo, sad ulst 
proUdtife BtatateP SrUDijL 

: It woaldbenDtempt of ooart fapart bvialhaqw^ 
Mooot lemoMrsUoo) under i«ot, 3S of e Jl7Vu.t. 
73, See alw) sect. UotasAU Vict . e. 127.— Kb-J i 

EuHiHiTioHS.— I was articled for fivevwcaoalli 
ITth If srch lere. WbenwillbamyoiTliaetonBat^ 
to prew nt myialt lor the interBBOiau and *--l tn^ 
Batlou; Huallit ol tbanamaBoIthoaawheiaMt 
the preliulBaij In Febmarr last beaapabliabadlsfas 
paper; It so, in what number F E. A.A 

t(i;f Intermediate, Nov. IB78; final, Jan. un. (t 

EijLHiBiTioir-EimiBiOB ov Cxannun ~-I im 
artlcledou the SIh Nov. 1873. I bava pHaad an M>. 
mediate aumtution. Hj term at aerdeea^iaB 

tbe Bth NaT. ISTB. Kindlyiay(I| -'-ii li 11 tat 

time I gu prsegnt mjielf lor flBml'exainiiHtlaa,(B 
bow, abd more partloularlv when, L moat t«l mt Iih 
aiamtnMlon annioita eiieBded, my tvtmat avike 
expiring a jiar before I am at age. 

[(DNov.lfiTS. (S) YoD<usotKo'iiB(acWM. 
niileBS bj special ot Jadses' order, aa joa will W> 
mbkor. It jou let uili snd pees you ■Kjw.m i^ga 
appi J St tlie Fatt; Be* Offloe for an crder ealaxb« 
• our oartlBate bajond the sli moBtlu frsm Its data— 
Ed.) 
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"HE BENCH AND THE BAR. 



UiDDLi Txicn,!.— Tbomu Aoatin QneTio, 
tim Edmiud Foi, PKtriok Aluueder Danald 
nenr, Alfred da Batbe Bnndou. of Trinity 
ill, CambtidEe ; EngeoiuB CharlM Jaokeon, 
ulw Bioluud AmetbDr; Biroh, Junis Blenkin- 
?p, Alnaodm Coffbill W;lis, Qanpat Sarrottam 
Mkar, Albert Edirard KsIbou, Walter CcwteB, 
Ida Bntler, of CliriBt Church. Oxford, B.A. 
UlrcoLys-nfN.— He&ry BrattiDeham Adami, 
q.,B.A., Cambridn 1 BenuuniD Edirard 8oiaer«, 
q., of Morton C^ege, Oitordj Oeorge John 
apmaii, E»q., B.A., Oxford ; TbomM CTprian 
il]ianu,Giq..LL.B., Cambridge; Charlat Swaim 
•ild. En|., B.A., Cambridge ; Uronhart Atwell 
tbei, Eiq., Uni»er«tty ot London ; Henrr 
3m WUBok, Eiq., B.A., Oxford; Geo^e 
luer Lean, jnn., Eiq., B.A.. Oxford; John 
tebel Chapman, Eiq., UaB.. Cambridge; 
thatB^leHardinF-. Eiq., B.A.. Oxford ; Henry 
knton, ]nn.. Eiq., K.A., Oxford ; John Satter- 
d Sandara, Eiq., B.A., Oxford ; Hubert Win- 
nie;, Eaq.; Oeorge Lewis Denman, Esq., LL.B., 
nbridge ; Hunn Storer Boven, Eiq., B.A., 
adon: Frederiok Leohmere Paton, Ewi.,B,A., 
h*d: Biohard Booth. Eaq., B.A., Cambridge; 
ideriok Jamai Norman Feanon, Eaq., B.A., 
brd: William Janei Wright Ingham, Eiq., 
L, CambridKB ; and Ng Choy, Eiq., of Hong- 
W, China. 

MHiR TufPLi. — John FJokangill Bodger, 
q. (bolder of a Cartifloate of Honour, 2nd olaai, 
Iai7 Term 1877) ; WiUiimWallaoe Cragg, Eaq-. 
A., Oxford ; William Hamilton Phillipi, Eiq., 
L, Oxford : Berthold Bobert StaniBeld Eiq., 
A., Cambridge ; Arthnr Andrew Ceoil Dnnn- 
rdner, Eiq^ M.A., Axford { Jane* Domlniok 
Ij, Giq. ; Oeorflo Hone Hone-Ooldney, Biq., 
L, Cambridge; HeiuT HatebeU Warren. Esq., 
L, Oxf<nd \ Erneit Beaoohamp Nelaon, Eeq., 
L, Oiford; Pranaii Lea Stourbridge Smyth, 
>., Oxford; John Heywood, Eiq., BA., (W- 
acB'. Ahntam Lionel Hart, Eiq., LL.B., Lon- 
i; Bobert Alexander Milligan Hogg. Eiq., 
L.. Cambridge j Gemve Ifaoan, Eiq., B.A., 
nbridge; Arthnr BfqtBif*' ' 
3 Bobert Wbitaway. Ei 
K|e HeryoD White, Eiq., u.ii..,uuuiujaxuiur 
IM Sni^, Em. ; Lanoelot Edward lAwford, 
1^ B.A-, Oxford ; Franoii EmeitColenio. Esq., 
I.. Cambridm ; Juba William Proudfoot, Eiq. ; 
olTal BroadWnt, Eeq. ; Marie Lonia Alexandre 
gnei, Ei^. ; William John BJobardioo, Biq., 
L., Cambridge : Thomae Snthent, Eeq., Cam- 
tee : Herbert Parker Beed, Eaq. ; and William 
iderlck Barry, Etq., B.A., Ihiblin. 
iHiT'H.iNH.— Milee Walker Mattinion, Eiq,, 
aonn Soholar," Oray'i.inn, T.T, 1874, Firet- 
la Studsntahip, T.T. 187S, Cartifloate of Honour 



}«MV« Haoan^ Eiq., B.A., 
Biq>B(t Noel, Eiq. ; Anna- 
ly, Em^ H.A., Caiubridg*; 
>, Eiq., B A., Oxford: Arthur 



MAGISTRATES' LAW. 

MIDDLESEX SESSIONS. 
Monday, Jan. 20. 

BXO.C. SlilDI. 

mil Act — Conviction — liaterial qitalifying 



I appealed ag^nit hii oonTiotlon by Mr. 
wan, the magiitrata at Bow-atreet Police 
irt, aa a rogne and a vagabond. 
pon the caae being oalled oa, the Assiitant 
lOB raqneated Ur. E. W. Beal to read the oon. 
ion returned to the leiHiooi, whioh waa in 

Hetn>politan PoUoe Diitriet, to wit, — Be it 
aobeied that on the 31it day of Ootobar, in 
JAM! 1B76, at the Bow-itnwt PoUoe Court, in 
eonn^ of Hiddteaei. and within the Melropr- 
• Ptdice Dietriot, Henry Slada ia oouvioted 



poUe* oonrt aforeaud, of being a rogue 

■ TBgabond, within the intent and meaning of 
rtatate made in the fifth year of the reign of 
lale Hajeaty King George IV., iatitulad an 
t for the Paninhment of Idle and Disorderly 
•"ma and "Rofutt and Tagabonda in that part 
}i«>t Britain called England '—that ia to 
. for that the lud Henry Slado, on the 
k day of September, in the ypar ot our Lord 
I, at No. S. Upper Bedford -plaoe, in the 
ntf and diitrieC aForeiaid, did unlawfully 

ontain lubtle oratt, meane, and derice, 
sb anbtla araft, meani, and derice were that 

aald Hanry Slade did thou and tliara write 
. eartftin *lata theo and there prodaoed by the 

Sini7 Slade certain wordi potporting to be. 



and whigh he intended to repreaant to Edwin Bay' ' that 






worda written on the laid alate by tfaa apirit of ■ 
oertAJn panon this deoeaied — to wit, Allia, the 
alleged daoaaied wife ot the laid Henr; Slade, to 
deodraand Impoae on oertain of Hai Haieatr'! 
enbjeota— to wit, the laid Edwin Bay I^nkeatet' 
and Horatio Bryan Donkin, then and there beinir. 
and for wbiob laid offinoe the laid Henry S 
is ordered to be ooBimitted to the Hoom of Coi 
tion at Coldbatb-Belde, in the oonntv of Middle- 
■ex, ther* to be kept to hard labour for the iptM* 
ot three oalendai montha. 

" QiTan under my hand and seal the day and 
year first above written at the police oonrt atore- 
■aid. ■' F. FLOwiBa." 

BaUanting,3trjt., BeiUy, tni C. Jf afheirt, WCM 
oonniel for the appellant. 

Stavel^ Hill, (^.C. and Cooper appeared to aup. 
L ... :-.:-_ ^ beij^ of t£g Troaaury. 

d be had a preliminary obj _ _ 

ofapureUlegalcluuaoter, 

the oonTiotion waa bad upon the faoa of 

it. The itatute nnder whiob it waa profaaaed to 
be made waa the 5 Oao. 4, o. 63. The 4th aao- 
tion proTided that any peraon pretending or pro* 
faaaing to tell fortunee or nung an; aubtle oraft, 
meani, or derioa, bj palmiilnor otherwiia, to 
deoeiTe and impoaa on any ot hia Maisilty'a inb- 
)ta, abonld be deemed to be a rogne and Taga- 
_-tid, and pnnlahablB with three montha' impriaon' 
m«nt wiui bard labour. The ouIt materi\l 
worda under whiob the oouTiotJon ooold nndar any 
poaaibili^ hare been anpported, namely, " by 
palmiatry or otbarwiae," bad been omitted. The 
defendant waa in fact now ohargad in a form in 
whioh it had never been anggeatad [hat be ooold 
beohaiged, andiowhiobnoaltaooewBadiaoIoaed. 
It the word* "bypalniati? ex otherwiaa" wero 
mare anrpluaafe, the leotloii waa wide enough to 
ooTtr avsry imaginable fraad, Inolading oheating 
at oarda, (alae pretanoee, and forgery at oommon 
law. In anpnort of the argument that tile aeotion 
bad no Bnah|opa(»tion,It waa only neoaaaar; to 

rite the oaae of Johmon T. Fmnar [33 Joatioe of 
FiMe), in wUob Cookbam, C.J. and Mellor 
and Hannao, JJ. held that a ooniiotion of a man 
for Balling paoketa for a ahilling in wbloh be »»■ 
pearad to plaoe a floriu or half-orown, and, in 
laot, plaoed onl; a halfpenny, oonld not be inp- 
potted under tbeitatnte,allhongb the defendant 
might be indloted for obtaining mone; under falae 
pretenoea. In the oaae of Monet, wbioh had been 
partly argued in the Exohequer Diriaion of the 
High Court of Jnatioe, thi wordi " bv palmiaby 
or otherwiaa" were iniart«d, whioh m thia oon> 
Tic tion were omitted. 

Hilt laid that the worda " by palmiatr; or 
otbarwiae," after eonaidanttion, bad been ad. 
Tiaedly omitted, and he did not at that itage of 
the prooeediugi aak for any amendment. 'Aara 
were two mode* in wbiob a cxinviotion oonld be 
oorreotly drftwn, either by following the wordi of 
the etatnte or by letting ont the meane naed to 
deoeira, ao that the oourt ooold judge wbetber it 
waa an oftenoe against the atatnte or not lo 
tbii oonriotion, initea4 of uiing tbe bare worda 
ot the itatute, that the ollenoa was " by palmiatar 
or otherwise, the appellant wai ohargad with 
nsing inbtle oraft, meani, and devieaa, and it waa 
then aat out in txtmto what the oraft, maana, and 
derleaa were, lo that the oourt might lee HiaC the 
Ifanae waa an offmoe aninat the itatote. Tbe 
Senoe was eognate to pelmlati;. If bebadateted 
> aa " by palmiaby or otiiarwlae," the eonnotdon 
'ould hare been bad for onoertain^. 
The Ahsi8TU(t-Judoi anggeated that if tb 
■orda " by palmiatr; or athacwiae" had been In" 
lerted and tbe means had followed onder a 
iilstiftt, the oonrt oonld hare aonaidered whether 
IS meana were means by palmiiti; or lomatbing 
liHce palmiitry. It oonld not add to tbe toroe of s 
Btatnle to omit material and qoaU^riDK wordi 
which it contained. 

Bill aaid that although he retained hia opinion 
it to tbe form of tbe oonvietion being good, be 
would, in anbmiasion to the oourt, aak for an 
amendment. 

Bnllanlinc, Serjt., itlll objeoted to diiooutng 
the qaeition of amendment, and at the oonolusion 
□f hia remark! in reply, the Aasiatuit-Jndge and 
the magiatntea retired. The; ware abeent an 
their return into oonrt. 



iun than this oaae ot the jaatiae and Heoaaaity of 
tbe rule that anmrnary oonrictiona mait ihow 
upon the faoe of them eTerything required to give 
the magiatrate joriadictloo, and that, therefore. 
In olting the it&tute nnder wbiob he aota, oare 
muat be taken to atate it oorrectly, and not lo 
omit qualifying worda whioh add an indiapenaabls 
alementto the ohanotarof the oftenoe with whioh 
the lav aathoriaea him to deal, and that, there- 
fore, the facte thflmaelrei mnat be let oat, so that 
the court may judge whether the; amonnt in law 
to the specified oSmioe. Tbe elauee in the Vagrant 
Act opMi wbiah tbii "'"" * '" 



erery pcreon pretending or proteaaing to 
tell fortonee, or using any iDbtlo oraft, meana. or 
deriaa by palmiitc; or otherwise to deoeife 
and impoee on any of Hia Majea^'i sabjeota, 
shall be deemed a rogoe and a vagabond within 
tbe DMaoing of the Aot, and be committed 
to the Houae ot Correetian, and there be kept 
to bard labour for any term not eioeeding three 
months." The jonTiction, aa the lewned ^rjeaut 
haa objeoted, does not charge tbe offauoe in the 
words of the Act. Contrary to the general rule 
to beobaarred in thia reapeot, in ita atatemsnt of 
thaoffenoe, it follows tbamin part onl;, inaamuob 
aa it omits the worda " by pidmlitry or other- 
wise," whioh are ot tIU importanoa, being de- 
loriptive of the oharaater ot the oraft or £rioa 
intendid b; the statute. The reasons for thia 
omiaaion and tor framing the oooTiotion in its pre- 
sent form are not far to seek. If the particular 
deaoription, "by palmistry," were ^pliaatde to 
the oaae, it was unneoeaiary to aroid it ; and if 
the faeta bad been snch aa to bring the oaa* 
within the meaning of the general words pn- 
oeded by tbe partionlar description, it would be 
snIBolent to qnota the langoage of the enaotmant 
and than proceed to aet ont the aots and eirenm- 
atanoeatafied open to oonstitote tbe aftsnne. Prom 
either point of view the omissiMi of these qnali- 
fjing worda ooanrring in tbs statute ia signiB. 
rant ot the diffionlty felt in plaoiDg tham 
in jnitapodtion with the aotnal f aota. Hr. HiH, 
howcTer, oontenda thst the oonTiotion is snO- 
cient on the faoe 'of it for this porpoae. Th» 
oonrt is ot the oontran opinion. The word 
" otbarwiae " following the parUoolar deaoription 
or example in a penal etatnte mnat, of ooorae, be 
oonatened in aooordanoa with the raatriirtiTe rule 
applicable in aneh oaaei—that ii to aa;, th* 
neani used to deceire and impoae must be b]r 
palmiatry or a oraft or darioe fjutdtm gtnerii. 
The judgment of the Court of Queen's Bench in 
JoAiuon T. Fenner, referred to by tbe learned 
Serjeant, is aonolDaire on thia point ; and inaa. 
maoh as the oonviotion omits (heae iisliiillal and 
qnali^ing worda, and then iota ont taota which 



-. is h«d upon the taot of ., . , 

oonnael for the Ctom baa declined to aak t 
oonrt to amend it, we mnat qoash thia oonriolian. 

EUl Baked for a oaae to be stated on the legal 
qneation thna raised. 

finllanttna, Serit. pointed ont that hia laarned 
Mend oonld apply to the Queen's Benah for » 
mandamiu to eompsl the Seesioni to hear tbe 



•'K!.. 



ABHisTANT-JciiaB Bald they mnit lasTO 
Mr. Hill to take that ooorae. Haring no doobt 
on the point, they oould not keep Uie appellant 
nndar reoogniiaooee. 

Hill aaid that the point would be raiaad, but 
ont of reipect to the oonrt be had felt boond to 

The appellant then left the oonrt with 
[rienda, and the prooeedingi terminated. 



COUNTY COURTS. 

APPEAL— JUDGE'S NOTES— THE COUNTY 
COUBTS ACT 1675, SECT. 6. 
The following oaaea haTs been befoi* th* 
Qneen'a Beneh Diyiaion : — 

ArPBU. FBOK THB HABTLBBONB CoUNTI 

Thib waa another of the caaea of whioh there havo 
been aeTsral within tbe kat few dkya, apparent!; 
deciding that a Connty Conrt jadge la not bonna 
to take a note of the faota In Brtdenoe brfoia him, 
pon Home point of law taken at the be^- 
on whiob he decidei and is eipreeal; 
reqneited to take a note, and that there- 
tore, eioept in inch oasa, be ii not bound 
to prodnoe his note for the purpose ot as appeal, 
under the enaotment for that porpoae in the Aot 
ot 1ST5, sect. t. That enactment, in order to 
afford an easier and leee dilatory and axpeoalTe 
prooeeding by way of appeal, prorides that the 
lodge, it BO called upon at 'the hearing, ehall b« 
bound to take a note ot the eridenoe relating to 
any partionlar point of law raised before him. It 
doea not in tarmi at all interfere with an; power 
of the auitoror the Snparicir Court to oall for th» 
r the porpoae of an appeal on tbe general 
. . ot law inrolTad in the daoinon, bot the 

judges of tfaii court appear to have oonaldsred 
that this enactment afforda the only mode of 
enforcing tbe prodootion ot the notes, and there- 
fare thatan applicant muet bring himself striotl; 
within it, or is remitted to the dilatory proeeed. 
log by speoial oaae. 

Cor!: now mored ou thia enaotment for an e> 

tension ot the time for obtuning the notes of the 

'agrant Coonlv Court Judge ot Marylcbone tor thepn^ 

enaota ' poa« ^ Vi 'W/"^ '^b i*"" ^T" within wUea 
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»:'iij.J. '#• .-fi .!'■'. 'in !.;.!; 1 in tri's rinit*in*tT Co ir\, AZii ; 
».t: n ,', if. i.'i j,r'i'«<: 1 V* n-tyi iiffi laviti 01* ?..'iO 
iri'-frt. ■, ii'il m t. # r-i'i pr'>-:':(:lin-|{ii nt til's tri»l, | 
■vf.in f.': v.-fc- ■' .i»|ii;'l 'ly f.iiij ivirirt, on th<; l.^•ou;.«i 
t II iL I I':/ iii'i •'. 'I'lt -rmiri'i -.vh'ilhisr th"y aro not I 
ii'iiii'l liy I!. 'J l.ijiiiM «if l,*iti >t<ii: ion bi)f«ir»» th»?y j 

i'l iri |ii:ri- iii'ii ttii} itnitnyyiinif-i b'ii'oru tliO 

< ''Hint y f!'iMfl. jiiil(fii, 

'I liii <'<ii I'l, III i!' Iivrriii^ jud^^runnL, (ijrir:liarff- 
iii;^ i.li'i I II In, i>i| -11 vii'l l.|i,i.|. III f>nlnr Uj aiiiliiritliind 
I lin iiii .iiiiiii' iiF ijiiii Mi"l.iiiii it wart nu<:iH4»ry to 
jii'ili til i|ii. nl.ilii lit tli't law at il waH b foni tlie 
I'l.i I lull 'vii-i |i.iKnii>|, Itrfiirii, if a {Kfiiil. of law wqh 
III n| iiy iilliii |iiirty IliM < 'iHMiLy (Niiirl .iii>)ff') 

•ill. Illy I lil.xil a ii|M'iiii| i-LXit, lind t.liiH court 

li>i>( iiliiiiiily hfijii tliati Hit<-I. (iKivtm mi Iti'ifiir rii(ht, 
lull, iiiiiinly |iriivliliirt fur a Iimh «iK|iuiiiiv(i taodu of ' 



L.I.: Tij .. - i--ai-.;- _i ■-•"l. H:» 'Ll»t^ 

".-.-".-i-iri "_:a: 11.:.=.- »-»^ Mr. r-*r:T a vaMt. 
i-, : li T. 2 .=.* Ti.s i :r ■■ f : :.- ?-- r . -- £ ^; i*^isestiy 

}£.-. K . :•■ : V ;-. r*x-r"i::-i :\\' th* .*a*e : or tii9 

:.-. .!?—:•:» lin:. ir: inr::.^ -^I.ei upon Moriff. 
fc:^-: :.ot £--:iQ^ h:a. ?: :.3 S.m^. whs csae ialo 
I/Oir-ra-sion throarn M:»ri-»y. ij sire p>jtse««ioB. 

Z. z :•: re;il:<:-i th^t thit wa« ii.-k. NdrerthelflH, 
tbrj were [.rep^roi to prjro to the hilt as s^oodi 
tit'. ? as wa< erer proTe.1 in a coart of Iav. 

His HoN-'juii asked Mr. Greene what aaiw 
he would mike to the ca«e Hoppoain^ it wenu 
ordinary po^Ms^ion Fumtnonrt. 

hit'.^u*: repl'.ed that his cli*'nt*B case was thai 1m 
wa^. in hi4 oirn {.rop^^rty, and coald not be pn* 
vont'.'d from takins pod:«e3eion a^ain becanae tome 
oth<:r F>erdon was in. 

L'lM riiplied that defendant was wron^ in tiiaii 
and must lake the con«e(juenoea f^f acting in the 
(li-«rt'pa table manner ho had. He should haTa 
brought an cje>;t.m«>iit.. He cited /W d. Bitilm 
mid finotlufr v. MilLi (2 Ad. ^ Ell. p. 17), and 
J fond, Martin v. A istin (*) Birfy., p. 41), wfaieh 
hhow<>d that a peri«on who name into poeseasionof 
prripcrty l»y colhiHiou with or by the consent of 
tho tenant, was stopped, like the tenant, from 
diaputinff the landlord's title. 
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, _il from » leafftl ■ 

penooioM be Mw that in wlut wu okllad ihe Com- 
Bum Lnw DiruioD of tha High Court of Jnitiaa, 
«A,tbeQnMii'iBanah,tlM Common Pleaa, Bud the 
EiahaqQer DJTiuoD, thers we» 1300 ouei remain- 
iog for hearing Mid MYnment, while in th* Court 
of Chuoer; there wbm between 000 uid 700 swei, 
and that the nnmb«r had donbled within two 
jesn. To hii mind thii atate of affain prored 
beyond all qneation that what wu wanted wai not 
aonoeotratioTi in London, bntdistribtitionthiongh- 
ont the eoaatTj, Bot in London tho; could not 
traatproTinaul oonrtn. Thaj had an opinion that 
tiie local jndge mnit in some wa^ be infeotad bj 
thoinflnenoeB wbiohiniroaDdedhmi ; that ha ooold 
not dine with a nablaman, or aocept the hoepitalitj 
of a merohant piinoe, withoot; being snbjaot to 
Mme illegitimate inflnenoe. Now. he aaid to inoh 
people, " Come and eee." Hie object wbb, if he 
ooold, to get rid of that blook of btuinoit in 
London. London lawyers were nrging tlie appoint- 
Ment of more jndgea. Well, let U)<'m appoint more 
JB^ea. The laatremieBt that waa made on that anbl 
Met had been made by a friend o( hie Mr. Oabome 
Morgan, who tnggetted that there ehonld be two 
more Chanoen jndgef. An exaetlr aimilai te<iaaat, 
or reoammendatlon, waa made by the Chanoerr 
OommliaioDera in Uieir report of 1851, on whicn 
retort tha AotoflSSS waa fonndsd. Now, to appoint 
tiro addmonal Jndgea at the preient bme wonld, 



in hli hnmble otdnion, be a Tery ineffi< 

d remedying Uie eril. Let him siTea praetic^l 
iaatanoB of now it wonld aot. On Friday morning 
ha had had oooaaion to Tiew lome mnohinery in 
oomwotion withanaabion. There were two nnde- 
men with him, and one of tiiem laid that ha ww 
•ngaged in a Bradford aotjon which waa being 
trud in Hiddleaex— and whioh, by the bye, ought 
to be tried here— and that some weeka before the 
btiali bad been delirered to the barrietera, and 
_ > ,-j ^^ fWey ha waa told that hia tmae 



nqniiy a 
d 509 on 



Now, 



, t falling early thia year— pnblio 

ooBTeoieuoe reqniring that the aaiizea ahonld 
flniab before Qood Friday— the jadgaa intended to 
eommanoe their dionita on the 15th Fab. That 
left tha jndgea one calendar month, dnring which 
Mriod alone they had the meana of altting^ Lon- 
don to diapose at the enormona aneua of oaaea 
of which ha had giren Uiem an idea. One aog- 
gaation aa to a mode of oarrying into efTact not 
«nly thn^nggeation of the Connly Court jndgea, 
bnt the reoommendation of the Jadieatnre Com- 
■Blasion, aa a meana of remedyliig tha aril waa to 
RlTa nnlimited inrisdiotiou to County Conrta 
thtongbont the wnole oonntry. Thia raggeation 
iMd been propoeed and oarefnlly drawn np by 
Ml. Harringtcm, tha Connty Conrt Jndge of the 
uricnltnral portion o( Northamptonihire and 
Warwiekahite, who had elaborated the propoaal 
with great oara, and bad eatimated tha eipenaea. 
Tlie objeotion to thia achecie waa that the re- 
qnircmenta of the^diflerent parte o( tho ooant^ 
ware not the aame — that they did not reqoiie the 
■atnekindot ootirtein the agricnltnntl diitriota 
aa thsy reqnired'in the great oommerolal oentrei 
of Torkabire and lAnoaahire ; that in tha latter 
t^ more important and complioated qaeatioDs 
mm railed. Beaidea that, there waa the objection 
that erery Connty Conrt jndge waa not eqnal to 
tlie work. Then, there waa another iDnreitlon aa 
to the mode of meeting the evil tor whioh he (the 
•peaker) oonitdored himaalf reaponaible. He had 
Men aaked to meet a deputation of rapreienta- 
ttrea of Chambera of Commerce for the purpose 
of oonaideriiiK the adnubility of istrodoouig into 
kBillaproTiiionanablta^tha Qneen. by an order 
in Council, open the petition of a mnnioipal body 
Mpreaenting a town or city with, aay, ovar 50,(NXI 
inbabitanta, to grant to the Connty Court of that 
diatriot nnlimited jnriBdiation. tt aeemed to him 
that that waa a mode at gattina rid of the 
difflonlty aming from the luppoied icoampetenay 
of eome of the oonrti to eierdne mch an ai. 
tended jariadlotion, beoaaae be was quite 
•nre that the mnnioipal body of anoh a town 
wonld not auk for eiteodad juriadiction onleaa 
they ware aatiftfied with tha eiietingamuifeiDantfl; 
Rt any rate, auoh a muuioipal bod; would not aak 
for ao eitengiou nnleBB tbey were aatiafied that 
the intoreete of tha public would ba promoted by 
tha eitanaion. The obiection to thia orrBDgement 
■WBM that it dapended on any town having for the 
time an efficient regiatrar or an efflciont judge. 
and that either one or the other might retire or 
die, and an inetGdent mifrbt anooeed. He had hud 
that o^ecticn put to him by an ei-Lord Chan- 
eellor, Lord Selborae. Hie reply to the objection 
•imply waa, that it waa the dot; of the lord 
Chancellor to aee that a sood man waa appointed, 
•nd that he ahould not be inflaenced by political 
partiaauahip or by pereonal fciendBhip, but by the 
fitueea oi the man for the place. (Hear, hear). 
^lat aahama. hawerer, wu never brought for- 
ward. Anothet meuure had been prepared by a 
Connty Court judge, who had preTionaly had the 
experience "f a aeoretary to the Jndicatnre Com- 
miation. The object of "' -bioh he (Mr. 

Daniel) had atndied, ^te oertajn 



centre* in Taiioua parte of the oonntry, to whioh 
ahonld be attaohad jndgea of higher atanding 
than the ordinaiy Conn^ Conrt jndgea, who 
could ba reaident, and who ahonld hare nnlimited 
joriadiction on ul mattara that came nndar the 
oognitanoe of the higher oourt, with power of 
remoT*! in ---■-■- ' ■--— 



ititnted another centre, with Newoaatle a* tl 
oapilal, and with one jndge. For Torkahire ti 
llwilh I - -- ■■ 



1 Leeda uid Bradford 



aa tha principal towns, though, of oonrae, any 
plaoe might be made a chief town which tha Lord 
Chaooellor might at anTtimethlnkdMirable. The 
midland diatriota constitated another centre with 
Birmingham u the capital, and the eonth-weatam 
oonntiea another oenlxe, with Btiattd aa the prin- 
cipal place. Power wu gixen to the Queen t^ an 
OMer in oonnoil to make other oentrea wbenerei 
it ahonld be thought neoeaaaiT. The ordinary 
bnsinaaa which now blocked tiie London conrta 
wDuhl be all trMiaoted at theaa oentrea. Whether 
anch a eoheme as thia were adopted or not, he be- 
lieved that eiperience wonld very ahonly show 
that the attempt that «M being nude to lorae ^1 
tbeae omnibnaes through Temple Bar wonld not 
ancoaed. So bw aa admmiatrabon waa oonoerned, 
he felt aare that diatribntitm wonld be tha principle 
that would bava to be adopted, while ao far as the 
aetUement of the law waa oonoerned concentratian 
wu tho principle to be adopted— an auf means of 
appeal from the proTincial to the Superior Conrta. 
The Bill which Eie had deaoribed wu being pre- 



bar of Commerce, with Oie aiaiatance of Mr. 
Cowen, one of the membeia for Newosatle, who 
had aipreaaad his willingness and determinataon 
to introdaee a Bill into the Honse of Commons. 
He (Mr. Daniel) hoped that snob a Bill wonld 
have tha aupport of the other Chamber* of Com- 
merce thronghcut the ooantry. He had been re- 
qoested also to say a few wcrda aa to the law of 
bankmptcy. Thej* wonld know thai a Bill on the 
inbjeot had been introduced daring the last aee- 
aion of Parliament hy the Lord Cnanoellor, bet 
bad been withdrawn. He did not know whether 
the aame Bill wonld bo bronght forward again, 
and it waa not of conrse for him to eipreea an 
opinion. Thoy would be aware, howerer, that 
the Lord Chaooellor had appodntsd a committee to 
report to him with reterenoa to the working of the 
lauikmpti:? lawa, and the reanlt of the inqoiries 
tj that oommittee had been to show the nnfavonr- 
able working of tha preaent bauknptey laws in 
reference to the ooat- The Controller, Mr. 
ManaBald Parkins, who was a member of that 
oommittee, had. Indeed, added a report of hia 
own in whioh hr rery strongly reoommanded 
the abolition of the present system of manage- 
ment by creditors, and a return to tha 
syatem of official management. How far any 
new legiilation would assume tha character ol 
a return to the official ayetem he had no 
means of knowing, and he wonld not hazard « 
coDJectare- Bnt this be muat aay, that as fat aa 
*-'- — pnienoe went, creditors were "■ *■" 



remiaa in lookini 



a interests. He 



ooufeeaed when ha saw this— and hehad expressed 
the opinion before ^id had given bin reuona for 
holding it— be abould like to aee the present aye- 
tem. ao far u it enabled a debtor to come to 
Conrt when he found that he waa insolrent, to be 
ooutinned in this way, that instead of allawing 
the debtor to file a petition for liquidation and 
then by means of such usiatanoe a« he conld get 
from aooonntants and solioitors and proiieB. 
seonre the management in his own hands, that a 
debtor when he presented his petition to tbeoonrt 
shoald aooompany tbat petition by a^tatetnent of 
his debU, an eatunate of hia aexets, and a list of 
hia craditora, and tbat be shonld verify this state- 
ment on Oath; that then the Conrt, by ita own proper 
ofBoeri, ahonld itaelf appoint a day and place for 
the meeting of the eieditora- a day and place, of 
oonrae, aeleoted with a view to the oonvenienae of 
the great body of tbe oreditors ; that, having bo 
appointed a plaoe and a day, notices shonld be 
sent to every creditor, with the information that 
ha oonld hare a copy of the debtor's list of debt*, 
aeseta, and names of oreditora on payment of a 
email charge to oover the ccBt of copying tha list, 
ao tbat before the day of meeting every creditor 
might have the means of knowing tha whole 
extent of the debtor's aaaeta. tha amount of his 
liabilities, and might in that way have an oppor- 
tunity of making inquirioe. He wonld further 
SDggest that when a debtor intended to offer a 
composition he should aooompony hia statement 
of aaaeta, i^., with tbat offer, and tbat it abould 
be anbmitted to tha creditors in order that they 
might know before the meeting what they ought 
to know as to tha debtor's position and what he 

Goposed to offer tham. At each a meeting;, held 
fore an officer of tbe oourt who shonld be em- 
powered to control the proceedinga and to main- 
tain order and ragnlaiity- for ne Itaard that 



. — , took plaoe at 
tbtor* got 
If t 



oompoaitiinu wonld bs remorad. Thm wm Ok 



while the aTanse amount of to* 

preferenoea wu abont ulMd >• iteonUbiiit 
enabled any man who knew tlMt h* wu tar' 
vent, if ha only took care to keep that knoriij 
to himaalf, to realiu all hia aaaeta, to pay fat 
auoh creditorB u ba Uutwllt it wooJd te I 
interest to make fcianda of n>7 thkt i 



law on^t to t^ to toooB O* Na^ 
le otedftor*, and to uafca tlMa tia* 



that they had no right to take 20>. in tha paaal4 

theeipenaa of '' '" " ■»- ^-• 

after alluding to 

do aomething tc . 

which had lately ahowit itaelf in a 
many of onr oommereial tranaactioiis, tfimtd 
the hope that the time wonld soon ocn* wkM 
suitors would be able to get theix diapntaa sritlil 
at a reasonable oost and with arv ''' 



BANKRUPTCY LAW. 

CODET OF BANKBUPTCT. 

Wtdnetdiai, Jan- 31- 

(Before Ur. Be^bai Hhkbat, nttiiigaiaM 

Bt Wii-iJAJi Binrea. 
TrustttM—CotU. 
This waa an application by Morrit, aoBeitK.t 
oreditor, requiring the tnatee under thia liqnlt 
tion to ahow canaa why he ahonld not file a atali- 
ment of the payment* made ont of tha om tf 
X393, realiaad from the aatato of the daMor; mi 
also why hia bill of £172 for aer ' ' ' 

ahonld not be taxed, and for othar < 

JfoTTM appeared in person. 

Beard, jun., for the tmatoe. 

Copp tor creditors. 

The debtor, a honaa agent, oarrying a 



..ts £50i. At the fiiat meating a raiBtntta 

was passed by the oreditors for a Bqaidatiu Ij 
artangement. Mr. J- Pattinaott, aoooiurtaii^bak| 
appointed trustee, to aot with & ooiamittM af » 
spection, oonsiating ^ three membeta. Rom lie 
•saeto annu of .£^ and XIOO wan MoaJTedtr 
thetmstea,andadiTidendof6d. in thapooidtal 
beendeolarsd and paid. In Awgraat laat a ain lfa i 
at creditora wu oonvened for tha ptirpOM « 
granting the debtor hi* diBcharge, and to aaSIt 
and pass tiie trnstee'a aocoonto, to lelaa** tti 
trustee, and to oloae the Uqtddataon. Itiasafr 
cieiit to state tbat at the meeting an aoeomdrf 
the trustee was prodnoed, by wbicdi ha olainadl* 
dedact £172 Cor remnneration, and two maobM 
of the comuiitteB of inspection an,ditad and pe^sl 
snob aooonnt- Tha present Bpplioation wasbaail 
npon the gronnda that tha ohaigea of the tnaha 
were exorbitant, and that tha aooonnt had *at 
been properly audited and paaaed bT tha eoa- 

Inanswarit was stated that oonaidaraUe tiu 
had been devoted to tha iaveatisatian of thi 
matter, and that the tmstea'a raiwnneratana iti 
been oousidered at the .meeting, and the cla« 
duly allowed. 

Mr- Begiatrar Mdbbat aaid it waa p*afael)r 
monstrons that any oommitte* of inapaetka 
conid ba fonud to sanction the ohargu of tt* 
tmstes nnleaa theyoould be proved. He pdntsd 
ont that, aeooiding to the aooonnt, tlie trsrtae hid 
bean ooonpied dnrlng torl3>-auedaTB of eight horn 
eaoh npon the preeent oaae, and that hia daak tad 
been similarly engaged for abont 330 bon*. FwUi 
ownservioasthetmstasclaimedi!3 3a. pard».B^ 
£1 Is. per day for his olerk. Hia Honcnraald Ike 
'" >t tax the bill* of trnatea* is 



it any hi 



notice had been oomplied with, and ho waa nnwiU- 

ing to receive an affidavit by the traatae tbat tha 
aoeounta were preaented to the meeting. It wal 
right the creditors shonld have an opportnni^ of 
oonsidering the whole matter, and the imaiiil 
applioation wonld be adjourned, in order that a 
mMting might be hdd. 
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it » reotirer hu bnsn sppo[nteiI bj tha oonit the 
nomiuae of tha creiliton ihtQ be forthwith inb- 
■Stuted. It will bo oburvad that, although tha 
Mediton srs onlj empowerad to nppoiat id the 
ftbaanoa ot an; prsTioni appomtment by the oonrt, 
jat tha UttM portion of the role ignorea such a 
leqnireiiiaiit, and proTide* tor the oreditan' 
naminM baing mbBtitatad for that of ths ooort. 
The pieaent application waa to oaooel tha appoint- 
ment of Hr. K>lland aa reoeiTar, and to oooGnn 
the appointmaDt of the orediUin' nominee — Mr. 
Hnnt, of Manehaatec — in hia atead. The liqoidat- 
iaa debtor ia a dr^er in Weit Detby-road, with 
dal>tl ^1000 and aaaeta XSOO. Ha presented bii 
■ r. Holland, at tha 

eadon Smith, the aolioitor in the 
■a appointed bT the ooort Moeirer. He 

ji oraar npon Uie aheriff to leatiain him 

from mtOTOinc an aieontion than in hia hands, and 
nndartooh peraonally to be aniwarable for an; 
danacei the eieontiOQ creditor might eaRer by 
Wng reetrained. The principal oieditora, being 
Hasobeetac warehoDaemen, eabaeqaently uomi- 
natad Mr. Hoot reoeiTer, in plaee of Mr. Bolland, 
and Uj. Loekett now oaked the court to make on 
order aooordiiigly. 

Hia HoNOUB, after taking time to oooaider the 
qneation, wd — Mr. Lockatt, on behalf of oertain 
oreditora, haa applied for the inbetitotion ot Mi. 
Hunt u reoeiTer in plaoe ot Mr. Bolland. Mr. 
Bolland waa by the court, nnder ths proTiaiooi 
of geoBial role 020, appaistad reoeiTer, ainoa 
which he haa entered into obligations which 
render it ipeotally ineipedieot to diaplaoe him. 
Attar hia appointment the oreditors nominated 
Mr. Hnnt as reoeirer, and the oonrt ia aaked to 
■xmSrm the lubBtitntion nnder mle SG2. Aa 1 
cannot And. either in the atatnte or the rnloi, any 
power given to creditors to appoini a raoeiTer 
where one baa alreitdT been appointed by the 
oonrt, I do not feel warranted in acting nnder 
' that portion of rale 2(J2 whioh ipeakaaf a nominee 
f(K whoaa oreatiou of legal eiiatenoe no proriiiou 
has been made. 

The applicat ion uai wfrprifijiji!/ TffuMd, 

Locliett stated that the qneation r:\ised was one 
of the ntmoat importsnoe to Manchester aoconn- 
tanta, and he ahonld, with all respect to ths oonrt, 
adriae an appeal, and he therefore wished the 
amount of depoait to be flzed. 

Watton said .£10 wonid besnfBoient, the simpli 



Tuesday, Jan. 30. 

(Betoia Mr. H^atrir BBLLKrnoi!]!.) 

Se B\sKUt. 

Proxies in blani. 

Thib waa a fint meeting. 

£(fV appeared for the principal craditori. 
A proof ot debt n^o a jadgment was tendered 
bnt refosed admlaeion, on the gronnd that the 
jadgment wa* not prodnoad. Objeation waa alao 
taken by Mr, Etty to a pioiy on the firannd that 
the name ot the proxy had been macrCed snbae- 

Siently to the creditor affiiiog his Bignature to 
e form. Tbe objection iraa npheld.aa tbo proxy 
oonid not produce the authority of the oreditors 
to introdnoe hia nume. Debts amounting to X600 
were proTsd, ind Mr. Bolland oboBen trustee, <rith 
a committee of inepeotion. With rcBpoot to tbe 
oommittee the learned registrar said that he 
obBerred two of the "" ■" " 

latter 



lie payabl 

29th Sept 



iitora lOln 



committeemen ___ __. ,_. 
tion to act aa proxies being eieioised by another 
gentleman who was named in tbe proxy. The 
namea of thepiopoiednommitteemenweie aooord. 
inglj eiBMd. A sitting for poblio examination 
waaappoiotedfoitheSndof Match, and Mr. Etty 
was ratuned aa aolimtoi in the proseontiDn of the 



CHESTER COUNTY COUET. 

ThuTiday, Jan. 85. 

(Befoie SoBATio Lloid, Esq., Judge.) 

B«TB V. HtrOHBS IKD ANOtHIB. 

Claim for damagei ajainat a truaiea in bank- 

Sxeelenltam (inetmated by . . .^ 
Mold] appeared for the defendantB. 
n represented the plaintiff. 



Itw 



n actio] 



iiught U 



ir the SI 



_ or 

eapeot of damsgaa entailed npon tha ; 
plaintiff in oonaeqnenoe of the defendanta break- : 
iDg in upon a oertain olose ot land nrar the New- 
inn, Ewloe, and therefrom unlawfully remoTing 
certain hay and straw. 

On Qia application ot Ur. Swstenhom, his 
Honoui oonsonted to amend the partiouUn sob- 
]eat to an:r postponement ot th<' case that Ur. 
Churton miaht think neoesBai?, after bearing the 



Sii'ffrnhnm stated that a man named Edward 
Thornton, some twenty-four years ago, became 
tenant of a public house and outlet, and thirty- 
three aares of land, aituste at Kwlon. Thetaking 
of the land and the pnblia I: ' " ' 

separate takinga, ai it won 
rents of ths public houon an< 
baltyearly, on theSutbMiirchaQd the29t . . 
and Uie rent ot the Ui<d on tlie Sni Feb. and the 
2nd Ang. As fai ai regarded the onUet and 
public houAO there waa no agreement in writing, 
the tenancy being merely yearly, at £i'i a year, 
whilst the land waa held nnder an agreement 
entered into in ISTo. Iiuumach, however, as that 
agreement noa inanffioisnlly stamped, he did 
not propose to put it in eiidenee, bnt sbonld 
simply rely npon proof of the fact that tbe 
tenancT existad between Thornton and the 
late Mr. Edwaid Bate. In August last Thorn, 
ton filed a petition tor liquidation, and at the 
meeting of oreditors the defendant. Mr. Hughes. 
waa appointed tmstee. Mr. Hnghea employed i 
Measrs. Churton and Elphiak, analioneers, to sell 
thefomitoreou the 12th Sept. together with the 
hay in the oioft adjoining the hanae and the grow- 
ing crops and straw ; bnt, on the morning of the 
aale. Mi. Bate, through Mr. Armour, bis agimt, 
oare notice to the anolioneer that he claimed the 
fnmilnre, and that the hay and etiaw shonld not 
be sold to be consumed off the premises. The 
result was that the furniture waa not sold at the 
aale, and the hay and crops were bought by the 
defendant, Homy Haghea, at a very low prioa. 
On the ]:itb Sept. the defendant recoiTsl a dis- 
claimer, lignedb; the tiuatBe, and ht iHaieienham) 
contended that tjie resolt of the diaclaimer waa, 
under the 20th Bact'on of the Bankroptcy Aot to 
terminate the tenancy and prerent the peraona 
who bonght at the Ea!e from remoring the hay or 
the growing oiopB. The defendant aold Che hay 
and the growing crops at a great proSt, and the 
caoBO of action by the plaintiff waa that the 
defendant had ni) right to cat the cropa and to 
remoTC them, and he claimed the aum of X50 
damages, inaamuch aa heoonConded that the land- 
lord, although baring recoived the rent of ths 
pnbliohoBBe np to the 29th Sept, from tho truBtee, 
and for the land np to tbe gnd August, had 
nothing to fall back npon for his rent when the 
same became due. Ha atrongly commented apon 
thacondnct ot the trustee in selling under such 
oiroamslAnDei, and paiticolarly to his own 
brother, and said he was sore hia Honoui would 
sea that hie client had soflered great injury. 

Ha called in snpport of his statement Mr. John 
Armonr, Mr. Bates' agent, Mr, Elphick, the aao- 
tionesr, Mr. John MilloT, farm bailifE to the Bight 
Hon. W. E. Gladstone, Thomaa Davies, a tenant 
under tbe lama gentleoian, and the two defen- 

C'JiurJon said he waa Teiy much Barpriaed 
at the tnm tha caaa had taken, and said it waa 
quite clear that the action waa entirely miacon- 
ceived, and that thia attempt to sat up tha tres. 

KBB waa only in oonssqucnoe of the plaintiff not 
Ting tha cooiage to pat in the agreement and 
Sy tbspanal^ for its being insntBoiently stamped. 
the Brat instance be oontendsd that there waa 
no eridenoa whaterec ot the tenancy between 
Thornton and the late Mr. Bate, inasmuch aa ths 
evidence whioh the foimei had giren as to the pay- 
ment ot tha rent or by goods was mere heaisay. 
and tbe entries that he hJsd mods in his book were 
only written by him from atatements made by 
another person, whioh was not eTidenca. He 
submitted that nnless there waa an agreement in 
writing between the parties as to the tenancy no 
verbal OTidence waa admissible either aa to the 
tenancy or the terma ot it. 

His HoKouB said he should hold that it waa 
not neoessary that the parties to the agraanient 
aboold prove that there was a tenancy, bat if any 
eridenoe bad been given as to the terms ot it he 
should then have insisted that the agreement 
should have been prodaoed. 

C'lurlon repudiated somewhat warmlv the re- 
fleotions which Mi. Swetenham had teen fit to 
cast upon the two Haghaaas in regaid to their 
oonnootion with the traoaaotion, and said that Mr. 
Hagbes, who was a respectable giooer at Wrex- 
ham, had done all in hie powsi, as traaiee, to 
loaliqe th« estate foi the beneBt of the oieditors, 
OH illustrated by the fact that he bad employed 
MoBsrs. Chorton and Elphiak to sell the property. 
When tbo sale was adTBrtlsed no conditions what- 
ever wereattachsdtoUiedispoaalof the property, 
and a large company ware present on the day of 
Bole, and had it not been for the conduct of Mr. 
Bate, no doabt a oonaideiable anm woald have 
been realised for the benefit ot the oreditors, but 
the ai^tion ot Mr. Bate had resutted in a most 
deplorable loss to the estate, inasmuch as, with- 
out having previously given any notice to himself 
OB aolicitor to the tmetee, or to the anctioneer 
before the aale, bot a( tbe last moment, on the 
day of tha sale, and at the plooe of Bale, the notice 
waa sncldenly spitins npon tbe tioatae, whioh 
reanlteil in the sale ofthe famitnre being entirely 
poatponed and oonditiona beiog attached to the 



'■ E<an 



lale of the hay, straw, and cropa, had the effset cf 
only obtaining a small anm tor them. IV - * 
tiona which bad been oaat upon Ur. _ 
Hnghes aa to ths small anina that he had 
and the benefit that he *■■"■—'* had derived 
afterwards obtaining battar prioaa, vm* Mtaa^ 
uncalled foi, beoansa in tha preamna c4 a hn 
company he had bought the vatiiHu artUm m 
anaUon, he had been ths higheat Mddra for tk^ 
and it they bad been worth moieontba^sHliM 
to those oonditiona, of ocnraa other peaplewsil 
bars given more f cor them ; bat in iMt M boi^ 
to a oeitain extent, a " pig in a pofea," wHO 
knowing what the resnjt would be, and altlH^ 
it fortunately raanlted ia » pro&t to UbmIU 
might have resulted in a loias. In ma aolita b 
treapass the plaintiff waa bound to abowtrhl 
that be bad actoal or oonstenotim poaaaadi^U 
in thia ease itwaapertaotly 
neither had actual nor conn 

the prcmieea at ths time of Lha nlleged tn^M 
In the Qrat plai*a there were two objections bMi 
diaolaimer. numE^ly, that in tha Urat plase it <■ 
bad ill law, becanee the leave of tha oontW 
not been obtained, parauaiot to the :8th rtb i 
tbe Bankruptcy AcC 1871, prior to its being ginn 
That rule, hie Honoui would obaerre, was in 
positive, and atated that tha tmstea ahaQ m 
diaclaim any property ot a leawehold wiOmt 
having flrat obtained the leave of tha OOSnt^ 
without having given certain notioa aa maaliMt 
in tha rule. But there waa anothai obiaatin h 
the diaolaimei, and that waa thnt (t did Kt k 
olndfl the estate from whioh tha oropa waa h^ 
but only included tbe publio-honae and tha«iA 
Seld ; and that was proved oonolnaivaly tj fli 
order which was made by the oonrt Bab>«fM% 
on the appUoatioQ of Mr. Bate, by whish pai^ 
sion waa ordered to be given to him ot tha patfe 
house and ouUet field only, and that at tha ;nmi 
moment the land waa ootnally in lha possawM J 
the trustee. Bot even sappoaing the diariiiHt 
waa good, it waa quite olear tha hay wUoh ma 
aevsred from the land before tha patitloa fa 
liquidation iras Sled wna the propazty t£ Ht 
trustee, being the ordinary pxKla and ekitM 
whioh he had a right to diapoaa ot and thanta^ 
there could be no ground of netion vrhata** ■ 
to the hay. And with reterenoe to tlia OKf*, il 
was equally clear that the nation tor tni|in 
coold not lie, becauaa the effect of tha diida^ 
even an^poBing it to be good, wonld laallt* 
teimioating the leaos nnder tha 23rd aaotiM, wi 
the position of tbe tmataa wonld be thatrfi 
tenant holding over after tba tacminntirat ot ht 
ancy H and in that case it wna filna- no adia 
for treHpaas would lie against the 

although an action of ejectment might lie. 

fore, being outgoing tenant, he ahonld ban i 
the rights under the common law whiok oit|ifc| 
tenanta nanall; had, and ona of tlUM «H t$ 
right of poiaeaaion of the land npon wMehinw 
growing crops wore growing, that had biV» 
aided over and over again— tbat altki^ tt 
tenancy bad eipiied, yet by the onaton eltti 
ccuntry, an outgoing tenant w*a aniitltd tf 
law to the posaeasion of tha land npM wHm 
his cropa were growing, and oonld aaWt 
himself maintain treapaas againat nn JMoaai 
tenant or any other peraon trom g«ng ■■■ 
auch land. He eimtanded, therefoiiL nat Mb 
William Hnghes waa entitled and «■• » 
tnnlly now in tbe posaession ot tha laiai a« 
whioh tbe crops had been sold ; and that iBMk 
tion to tbat, it had been deoidad tkt «hN*a 
leaaec became bankrupt and his aasicnsM itfaal 
aooept tbe lease, that tbay were entitbd tofli 



- .aidaUthemtrfC 

land open which the crops were growing tU Ml 
due at tbe time. With reference to tkaqH^ta 
of damogea ho Bubmittad that the bbk wnariMs- 
louB— that Ur. Bate had no right to Adi* a 

Srodt from the labour and aipendit&Ka of tie 
ebtoi ; it was olear the oreditora alone oogU ti 
have tbe beneBt of what he bad apant Kif will 
he had there— and not for Hr. Bate to asA to 
obtain an advantage at the eipenaa of thauldt 
tore of tbe dobtor. It waa also nl^^i- t>^ Kr. 
Wm, Hoghea waa no party to the traapan wiat- 
ever, inaamnch as he had no intareat in t^ cm^ 
either one way or the other, and ao far as ha asa 
concerned, therefore, there most be a Tsvdictia 

Hia IloKocK said tbnt ha ahonld leaarm k> 

judgment till the next court. 



Death or Mb. Erli, C).C.--Tba BigH Wm, 
P.;ter Krle, Q.C.. brother ot »t WilliMi Elk 
lormerly Chief Justice of the Common Plsas, dM 
on the ^Stb Jan. Mr. Erie was called to ths Bk 
on the iat June. 1S21, was appointed Chief Charity 
CommiBHioner for England and Walaaaad a Privy 
Counoilloi, lara. HemaeSTsnnotaffe. 
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5RESPONDENCE OF THE 
PROFESSION. 



3BSBION DuTT.— In tbe ca4« put by your 
poDdeDt,"A Subscriber," I do not tnink 
tioa dnty Mlaohss at nil, bnt legaMj duty. 
tt/mt ttiB SaooMuon Daty Act wu puMc' 
tata dirMted by will to bo Bold was likbli, 
r, ftlthongh tbe proosadB might bare been 
id to be laid oot in tha pnrobue o( other 
UU, and in each cue the doty wu t 

»d uid paid in the rame manner, i 

t> a« if it had bean peraoiial eatate whioli 
en rfiteoted in to be Inid oot (nee 36 Goo. 3, 
a. 19! and 46 Geo. 3, o. 149). The pur- 
need not ioqnire whetber tha l^aa; Qntj 
m paid, ee nnh duty does not attaoh to the 
tat« dbeoted to be told, bnt to tbe money, 
oceediof thsintended lale. The property 
id to be (Old is oansidered in aqnity u gold, 
■mediately on the death tsslmtar, legaoy 
Bcomea payable. An abeolnte direotion ' 
In hU, although not acted on, lets in t 
daty: {AttonKy-aeneral t. Holfard, 
M). T. C 



POBBiBmnPTciBoBiHBsa.— IhaTB 
.., leen Qopiee of oironlatletten published 
nJnabla paper which had been sent by 



itly 



looreditora nnder bankrnptoiee or liqoi- 
I bnitioc for proofs and proxies. 1 inolose 
OeiTod by a oliefit o( mine, which eioels 
ag heretofore published by jon. The parties 
am the ainmiar ia sent ue soDsidered a 
leapeotable firm of aolioiton in Newoastle- 
.yne, and tha debtora' Bolicitors reFenod to 
old Arm of high standing in a neighbonring 



ongh, peihi 



3, pnblisE 



liter is o[ the ordinary charao- 

We do not, thercfoi 

are sorry to fay it has now 

<n praotioe among solieitoni who nndeitaka 
id o( work to Btnd out oiroular letters to 
< creditora of a debtor, the object always 
to "oany tbe choice;" and though we 
■Tonoonobd suoh practice as objectionable 
llnofeesional, we atill bear it defended. 
set that a soliaitor can do is to ask to be 
d to the oreditoi'a solioitor, and, abore all, 
'ling to be appointed proxy. We notioe 
lowing pantgiaph_ in the circalar latter be- 

1 ' We take tbe liberty of writing to urge 
M the neoeesity of attending tha meetiiig. 

■pp ointipg aome independent gentlenan 
raxy." In thia partionlar paesoge there ia 
t wbaterer objectionable, on the contrary, 
rma of proxy which aometimea accompany 
dr«alara bare not, moreoTer, been aenC in 
t betonua. On the other hand, we nader- 
ttet the debtora' solicitors aimiJarly ad- 
Itheoteditora.— Es. Sots.' Dipt.] 

XlKITED JcRIsntCTIOIJ 01' CoUNTY 

■.—It IB aaid that an ondeaTonr will be 
lo raliere the pressure of busineaa in the 
olia. Why not give conourrant jurisdic- 
I tbe County Courts with the Snperior 
t I beliere it would Tcry oonaideraWy re. 
W pressure. It may be said that snob 
itijB doei exist by uoneent ; bat in prac- 
a louid that once an aatiou ia commenced 
Snperior Court it remains there aa a mat- 
oonne. The practice of Connty Court 

"*""" ~'~ principally of ooutoj. 

isibility 



. and th^ shrink from tbe responsibi 
ding i but if they oonld arail tbemselTci 
ipla procednre of the County Courts, mi 
that I 



9 admitted 



_ bprooednre 

on would be bied there ._ 
oonrt. Tha County Courts 

I done their wort well, there. _, , 

mh w1» they aboold not baTO anlimitad 

; at aU evenly the experiment is worth 
The public desire speedy and ineipen- 
nioe, which they would have nnder the ei- 
jniiadiotion. t. B. 



MOTIONS AND 
MENTS. 



ocda of the Admiralty have ^ipointed tlw 
MM. Walters, Jndge of the County Conitol 
■tgr of fit. John. Naw Bnmawiok, to be 
rf tbe Tioe-Admiralty Court of that pro- 

'ivcBiiT H. Stallon, BoLcii-or, nf Shetr- 
M beenapptinted Clerk to the Minster.in- 
SabcMlBoMd. 



NOTES AND QUERIES. 



to build upon and haigbMn tbe wall B^aiul tlia wish of 
the other owner. Cu be do so f Cite caees sod 
anthoriUaa. Eminuis. 

ao. UHaiomiBaD Bocinr.— A ebaritable MwMy ta 
fanned wtihoat any writlnc. and a proepeotua isaud, 

uid other offloera, mlea, fco. Can the aociatj aue or be 
■uad, and U ac. Is wbai aannac woald it gam any ad- 
TanUfe Inun batng nglstered T K. N. 

81. Aciifa«LBDO»>T.— B. S.,whia a aplBster, lat 
a saat el monar upon BOrifaca at (nsbold sropvtj. 
■Dd alterwuds maided. 'I'uey bare callad Id the 
•aoaey. The legal eatate beUc In the wile, can tha 



Baa l«rd Wesibnir'a IndiBSOt In Inytdr t. Henila IS 
Mar. £ap. 3W ; M L J. M. S. Uh. )Ue , t Da U« J. k S. 

«), J. B. 



Joint tonaDta In tall In ranulnder. 



Before enrolment B. dies. (1) I>o«s the isoi at eiecu- 
Uon aeier the Joint taoaaay, aad eanas B.'s molaty to 
reiert to Che donor's aetata P (2) What would be tbe 
effeot or A. sllowlng lii laimtha to alspae wltboDt an- 
u — ^ — — . — n Would Uke dlttntirll*Bf 



a take tbe whale ealata tall t 



ptior to tharlfht oi the orediurs la bapaidi 

leal setile. Tne ocuTejaaoe to A. comaiui uu <««•■ 

isoorreotF Bm3A 4 Will, ■l.o! 

_. ,ol( (W Bear. Siili 26L,T.Ilep. 

1 Darts Veadon sad " — -— "- -■"■ 



of the law. The unal praotioe Is that the purchaasr 
•hall reoelTe tha rente ot Ihe eAite, and pij iDtereat 
« Uu pnnluee moaoj liom the day Jlxed lor oompl^ 
tlOB. U, H. B. 

(Q. 75.} Ueanua.— The question doea not state 
wbathai or not Urn will ol A. oontalnad sarBsnenl 
dsrise of raal eatate. It It does the l^sl eatate in the 
Bortgace pmpertr ml«ht dandn oa the dtrtie*. who 
oouUtruAutoB. A'aengatan ea«ld, under SS A 
at Viet, e. lU, appoint ■ iiea tnaloa, bat thsj ooold 
ao^ aaderthat Ajt, taat In bim the l4«al eatala lathe 
moitcaaed prapSTtr, eo that he miiht tianifv It te B. 
Bnt it eatma that l> lictoe of thsVandon' and Pm- 
abasers' Act 1S74. ■■. 4 and t (3T& S8 Vlst «. 78), tha 
- traoetet the Bu>rli((ce ud net tbe 



italalBtba ti 



LEGAL NEWS 



scaled altta iha seal ot the oompany, require a ■tipoiB) 
jump „ doe. It require a tm sblillflf stMip from Ih* 

oBlyretulieasiipeDnyktBBpr M.K.W. 


SS. STAvrs.- 
^1 Se.rESTn 

.tMpM''s.. (. 


A mertife ot Iiwbolda and eopyholda. 
■ £100U, shoDld not the ad taltrtm itamt 
the mortcBva dead, and tbe ■unaader 

lOi. aump P ur doea the lutrendei 
• luaa itunp, Ka., or U Ih* surrande. 



__. IBXHD iiiD Wira.— I hare neier bei 

able to get at the rUhta of hnaliaDd and wife bi tbe t( 
k»Ui( oese : puhtpa aama at jour ooirespoadenU a 
■-" ■- — Co look lore oonvut eipoulion, or w; 



daeiaH, doei II 
bnsbind'a curtaaj t uaa ai 
ud » deprlre tne husbaoi 

ri(ht has he : 



bei aepanta nas; oa her 
Ler ohUd aabjeot lo her 

I naka a will aerlslBg It, 
ol hla curtesy r It abe 




^MtDtlf. 

ro.) VanDOM inn Puscsuau.- 

. -r- -mIj stated to be at the assaDoe • . 

theOoortof £qalty will decree ipeoifto perlomuiioe o 
theoontraet,aitbougb the day Bitd for oompletlon ^ ' 

1; sseMudn Vii-t.. 0, ««, sect. Si, enb-*eir 



nf Kqultj fill sllow 
?.4I'„ithEd.,»21i 
ragarda Ihe si^liltot ibetraaiaetion. ai 






Tun Law's D»lat.— An "Old Practitioner" 
writea to the Timta :—" Tha compUista niaile by 
your oorreapondenta Meeara. Ellis aiid Co., with 
regard to the rnin and loss brought upon litigauta 

by the law's delay, oan be repeated with er 

illuatratiouB by en ' '" " *^*' ' 

out the country. 

remedy for it does n< 

tha Lwd Chief Jnatice Taiuly auggaeta, or in an]r 
other aweepiiw measure of law reform. Uuc 
Common Iaw Prooednre Aots and ouz JudioatuM 
Aote— monnmenta ot the enlightened juriapm- 
dance of our time— hsTe already done aa much for 
the change of our law and praotioe ai is neoesaary 
for many yeara. If the proiisions ot these Aota 
were snooesafnlly oarried out by the llench and 
tha Bar, litigants would haTe uo cause ol com- 
plaint. In law wo want " men and not measures " 
at present. This is tha opinion of thu majority 
of practitioners, and i( we dared speak out 
in all truth in Parliament and elie where, 
without regard to our peraonal prejndioes and 
our respeot for the juilgea, we would say that in 
oni opinion the siils oamplained ot would be beat 
i cured by the following means ; 1. The appoint- 
; ment of three more Common Law Judges and of 
two more Tios-CbauoeUora. H. The aeleotion for 
the Bench of younger man, in the prime of lite, 
with their ener^ea and interest in work onabated. 
An euunent tjueen's Counsel ia reported reoently 
Id bare said that there were now no men at the 
Bar fit to be raircd to the Bench 1 On the con- 
trary, moat lawyers would say that nerer in cur 
hiatory were there more able and aotwmpiished 
man more honourable and more worthy of th» 
poiitioD of judges than those who now throng 
the eourta of Lincoln's-inn and Weatminster 
HaU. I oonld Tsntaie to nominate 100 ChanoaiT 
barristera and ItiO Common Law barrletere, all oif 
whom would niake exosUeut judgea. Why alwaj* 
look round for aged men, who seek rapoae and 
not work P Lord Cowper waa Lord Chancellor 
when he waa forty, and Queen Anne, seeing how- 
young he looked, ' weiring hia own hair, obliged 
him to out it off, telling him the world would 
say she had given the seals to a boy.' 
And although be waa not gifted with ex- 
traordinary ganios, by his daTotion to work and 
«ai»rgr he added new luatre to the high office 
which he held. Much would be gained to the 
country if younger men were raised to the Benoh. 
3. The looaliaation ot the trial of iasuea ot fact, 
Iioadon agents haxe aTailsd themselTes of eertain 
prorisiona of tbe Jadiaatnre Aota to bring all 
oanaea to London. The reaelt is that tha court* 
are blocked. The local renue onght to be insisted 
upon nnlsBB there are strocg reasons for atrial 
elsewhere. Tbe whole principle of our oommon 
law upon the point is entirely ignored by ouz 
judges and niaatera, and by solicitor!, much to the 
detriment of suitors and of jurors ia London and 
Middlesex, who are now becoming judges of faot 
for the whole oountry. 4. The utilisation for the 
purpoae of the trials of faot of local oonrla. 
Power ought to be giren to jadgea and masters to 
remit to the Connty Court for trial all actioua in 
whioh the Bnm sought to be recovered does not 
exceed .£200. The reoord for Bnsl jndgmenta and 
for motions oould be kept in the High Conct of 
Justice. The Merchant Shipping Aot of laet 
seaaion alforda another Taluabie anggestion. The 
ooorts ot recorders— and I mean those only who 
are apjioiDted by the Queen's sign manual nnder 
the Municipal Corporations Act— are presided 
over by men of experience and poaition. I 
think it would be well if judgea and masters h«d 
tbe power to send iseuee of faot lor trial to them. 
5. Tha referring ot oansee that ought to ba 
refarred early, and before they are set down for 
trial. With reference to this, I bare to make a 
serioua charge againat solioilora. There are 

'"' "' "' who are in praotioe know not 

■ ■ . Take a builder'* 

, _ . be tried. Counsel 

on one side aays he disputes every item, and then 
the briefa are tied up. It is diigraoefnl to think 
bow many of such esses are entered tor trial. 
Counsel are briefed iu them with enormous fees, 
(he lieta are crowded with tbem, and all tor no 
possible obieot cxospt that ol brlaging leea t« the 
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lump*' 



l*d. Tha powai of a, 



oompnlwnUj is now oomplate b; tbs Jadioatiin bj ths oluiniiftn aaiiwd stwt lanih' 

AioU. 'Wiiy, llwa.inallfionwiTidotiot M>l]intara . Wi aUt«d last week ihst Mr.Mi. . ^^^^ 

to refer, anl thai Mve of the rulwa* oommiHionen. Iwd Tsainied and i viat. 

„^ „„„ . i—Uiif di^ ' ' '^- --"■•' ^- — ' — "— '™-"- — - —- ~~— * ' ■ 

pnmeiit o 
•nd the io 



Aota. Wbj.Oum, 
Mrly tain oat nmuw 
tha Fiolta^aa ban 



' 6. The irithdi«wn hu reiifDatioii. Thia 
!• 8Ul*, lb. HaoDkouTk neret TMifrned. 

. , Jre»t ex-' TBiBsMDconlr teoinagea todo thawork of 

DMtetiooi wera niaed bj the iippointmsnt of ' the Sfting AaaiMi in Iraluid, the eiraiiita have 
theae offloan. Hid theae uTe bean moit bitlerlj been ao amued that the honw bnaineM it to be 
diBappointad. An order of the jodceaoameonttb ' attended to by tha Lord Chief Jnatioa of tha 
tha eSeot that partiei ara Ktill to par tbam ont of , Common PUaa eiolaaiTalj. The CoaoMight eir- 
thairownpoeketa.ThereialtUUwtui«Ttb«Tabaen imitia tobetakan bjlb. Baron Deaa;, vithont 
andded. For tha irork that is reall* to be done aaaiatanoe. 

by r aferaea wa certain^ teqnire that their nnmber The Quit Tuar Swikdle. — 0nTaead»7>in 
•ho^ be donblad at bait. It theae ingiaationa the Court of Seiaion, Edinbarsh, before Lord 
wera Mlq>ted and faithfnUy oarried out, one law CarrishiU, aoaaewaadedded in whiah the ClTdsa. 
ajltam^noh aa it now ia, wonld b« equal with the dale BankioK Company wiahed to hare it deolaied 
MMa. Wa are paaalni into new atacea otanTpio- that the; were only liable in'oaoe andaingle pay- 
ftarional biatory, and tha looner we of the Bar oant of any anm in theii poaaaarion belonging to 
•nd the jadgea and tha Bench leoornlaa tUa faat the dafandera Yonfa and othara and Madame Da 
thebattet wiUit befoToaraalTeiand theoonutiy. Oonoonrt. The 



^ndnga are TSry bad 

naeleaa for n* to talk of onr oaltnre and ItamlnD. 
It onltnn and learning will not do the work welt 
wbiob the oonntry reqnirea, then the oonntty 
mnat fet BomathinK elae to do it ; and the ener^ 
of the aolidtoia olunonrinjt ontnde mnat oome in 
to have theii triaL All my prejadioee are with 
the traditiona of the Bar and the high honoor of 
the Beueh. I tmat we may all awaken to tho new 
elaime made npoD <ta by the oonatry before it ia 
too late." 

A Solicitor writes : " With referenoe to the 






_ Company t 
m raapeot that there waa no 
alao found entitled b 
M action, [aa well aa 1 
the Engli^ Bankmptoy Coar 






LAW SOCIETIES. 

THE 80LICTTOBS' BENEVOLENT 

ASSOCUTION. 

Thb Hon. Hi. Jualiae field will preaideattbe 



terrible ooat uid inoooTenieixoe wbioh the dalay anening annnal faatiTal of thia aaaooiatioOt wbioh 

and watte of jadioial gtrBngth in the Folksatone [( flxedtoUkeplaoaon Wednaaday, 6th Jnnenext, 

caae entaiU on Utiganta. 1st me quote an instanoe. ^t the Albion TaTsro. The learned judge liBTing 

I have a ous waitio? for heantiK in tba Admiraltv f^p gf,^e jeara praotiaed as a aolioitor in tba dty 

DiTisian. A large and valnabls ship, with a full of London, we trnat that this fast aIon« will 

and orew on board, all ready for aea, ia operate as an indnoemant to aolioitoTa 



The 



g: ncoessarily detained antil the 
esaea who are in her oanoot be kept 
without neat lots and inoosTenience, ■ 
risk to the ship, and tb?y cannot be examined be. 



ahora the chair. 



the oooasion, to (nppolt hi* Lordship i 



The lodge of the Admiralty Divi 
tha judge ..^ . . . ■ 



— -- - LAW ASaoCIATION. 

Sr ^% *' J .f'TS* ■" » °n '?'-"'« ?''" **•"; Th« nanal monthly meeting of the diractora waa 
•Th. T,A^ M il,„ Aa It. Tl,„.,oa i. one of I ^^j »t the haU of th^ Incorporated Law Sooiaty. 

9 Folkestone chanoery-lane, on Thursday, the let insL, <£e 
— -:„-, -. ..- .. . .. ^f?"^^ following being present, Tii., Mr. Dasborongh 

e«| tell -when the ship .nquMUonwUl ho able to („h,^i^)^ aSd'^Maaai. Carpenter, ColU^'n. 
nil. I baTB no doobt that there Ke nu^y other Qtot^b. KMy. Parkin. Ba-tsU. Sidr- "-^*■■ 
litigants to whom this block of jodioial business '■™''^- "^■"'' * — • 
causes atill more loss and inoonTeiiience than it 
^oee to my clients. The real work of litigation is 
neglected, while this trumpery qneation of candles, 
Toatmeuta, and attitades, aboat which no sane 
man ought to care one pinoh of snuft, is being 
Bolemuly a^usd before a Benoh of )udgea atrong 
enough to decide on the most ti^ ouestion 
wUoE oonld oome before a Court of law.'' 

Tns Irish OoTsmmoDt, it is said in Dublin, ara 
likely to make the Ciril BiU Conrta BiU their 
ohiet article of legal reform during tha ooming 
aeaaion, and to poatpona tor another year any 
more serious ehanges in the adsunistralion of the 



-- -- t any 

grants wire made, the farther oonsidsration of the 
same being postponed till ths April meeting. Two 
new members wore aleated, and the ordinary 
general bnaineaa 



LEGAL OBITUARY. 



_. tbs OenHloBtail 

1 BaOta dt OkM Brium ; and, aa it Ii dM 
10 man it u p«)W a ns«d aa poasjble. the lnoiUsa .iki 
liliiiili I Till I iiaiailniamjinra oT Ott E^readon ■Ul^bllf* 

Bielerisla fsamted : 



COHMON PLEAS DIVISION. 

lUowinB ordera with reapaot to bi 

tbia DiriaionliaTabaeDiaBaad : "1- Iti 

that motioni under tha 6Ui asotun ol 38 A ■ 
Viet. c. 50, ahaU be made in tha ^nas«'> Baai, 
(Common Plaaa, or Exohaqnar DItuum cady ifM 
ihe days appointed by thM* Dinrntwrn for hsani 
uApsKls from Inferior Conxta, ud na wt 
notion shaUbemadabTW^atkpMalbMtir 
bounty Court nnlaas a eopy <4 tha Jnto a mIk 
lignad by tha jndge, ahall b^va baan haaai > 
Jie proper affloer in oonrt, nnlaaa oth»ai 
adered. 3. It is ordered that tha i*rty«itm| 
especial caaannderOrderLVIIL, rule 19,^ 
Orown Offioo of the Qnaen'a Banoh DiTioa itI, 
ear days befora tha dw afipmiitsd !■ 
Dt, daliTet twooopioa of tha oaMtak 
of tba Diriaional Court to whiA ■« 



Jndgea' Ohambsia, in Bolla'-gwdraa, C h M W r 
lane, snch oopie* to ba mazkad " For tka wc 
the Judges in tba Qoeen-B Bauh (Oobum Rh 
or Eioheqoer) Dinsion," and notwtUiHjiM 
of any particular judge, and to ba^mMtk 
paragmpha and nnmbwed aa in tha •paoal HS 
Booh oopies ate to be forthwith focwaxdad tib 
proper DiTiiioni at Wi 



THE 3PEDJQ CIBCniTS OF THE JIUlGSfc 
WE8TBBK. 
<Brfoi« CocHimv, C.J. and Bxwua*. J.) 
Feb.' XI Ttmrlmm, Utf^U 

>sk. U I Bristol. Mamk U 



KOKTS EASTSBN. 
(BatoraCoLSMnoi, C.J. and IjorM,J 
Meweaatle, Fob. 1« I Totk. Fab. M 
Durham, Feb. U ---— »• ..■ 




, Djrby. 

Laloeeler. Feb IS 

Oakham. Harob I i 

'fiOUTH- EA8TEBN- 
(B^rs Sir Qsoaaa Bsakwkll and Sir BiuoL Bun) 
UsldrtODS. Feb. U _ . - _- 

Lewas,Feb.S( 
^■lUoid, Marsh S 



Warw^Mank* 



iBtinsdoa. Hal* D 
jabrfa^>r«>a*B 



OXFOBD. 
{Before PoLLOCi, B. and IiiaDifi. J.) 
BwdiDc, Fab IS I BhreiM" " " 

Olloid. Fab. U I 



B. SHABT, ESQ. 

THBlataBobert Smart, Esq., aolicitor, of Sunder. 
land, who died on the 13t)i inet., at his reeidsno* 
inth year of his ags, 



law. 

Mehbbs Stb&kib and Sons, of Fenohnroh. 
•treet.send ns aproapectus of tha /ac-rimtle print- 
ing process (Byford's patentj,in which it states, 
by the noral invention /ac-tmiU copies of doon. 
tnents, plans, Ac., written with the patent Ink. 

•le printed in a few mlnntM on any deaoription of _„„, ... 

paper with the aid of the ordinary oopying press, ' is that town, in the eightr. 
ihe original writing reMaining nninjored, an<[ was, nntil his retirement frum lub kikh uuud* ul 
that it ia eoited to the requirementB M aoUcitors his profession a few years since, the eldest 
and others who want dupliotte oopiea of doon. j pTactiBing attorney in ths ooun^ of Durham. 
menta. Bom in the year 1T6T, he waa articled to Mr. 

Thb jndgM in the Eiahequer Dirision have Thomas Collin, of Sunderland, and wae iidmitted 
decided in favour of tha Crown upon tha question an attorney and notary in Michaelmas 1810, He 
of the liability of the estate oF Madame Uaaqust was a perpetual Dommuaionfr, a commiaaion 
to pay legacy doty. She waa a na(iT6 of Kranoa, adminutot oathe and for talcing afBdarita, 
bnt bad resided io Londcn nearly forty years, ,^ hsld the oonjoiot office of olflrk and treai 
with only one abort break In 1853, when she )« tha Wearmouth Bridge Commistioaars. Ttie 
visited her native cooatry. Her estate was worth ' passing of the Barooeb of Sunderland Act 1851, 
jESOOO. The judges decided that the testatrii was , extinguished one of the sole appointmsnts wbioh 
domiciled in England, and that legaoy duty must Mr. gmart then held, and tlieDooForward he 
be paid. may be said to bare disAppeared from publia life. 

ATlKBlTiLU MAOiaTB&TE.—At the Guildford | Mr. Smact married the eldest daughter of the late 
County Bench, Lord Hiddteton in the chair, a man Sev. George Stephenson, reotor of Redmarsball, 
named James Williams waa brought up on a oounty Dotham, by whom hehflalettone son, Mr, 
charge ot soliciting alma by the presentation of a Collin Smart, a solicitor, and also a daughter, 
petition oouahed in the moat plaintive terms of 

ohari'able sppeat. The superintendent of police ^= 

aaid he bad le laon to believe that the priaoner waa 
aimulating to be deaf and dnmb. Tne noble 
ohainnan aaid he waa acquainted with the deaf 
*nd dumb alphabet, a knowlsdge he had ao- 

Sired for judicial purpoace, and he wonld test 
a prisoner. He then put the question to the 
prisoner by means of the diaital alphabet, " What 
have you to any to the Beoohf" The prisoner 
immediately responded on his fingsrs, " Nothing, 
but that I with to be raita«ed,aa I oaTeooi 
DO oSsnce in law." The chairman replied, 
petition is well written, and aa it has n 
"■ "■-' " " otherwise ' 



THE 



COURTS AND COURT 
PAPERS. 

COMMON PLEAS DIVISION. 

(Before Lord Colbridoi and Obove, J.) 

Tneidim, Jan. 30. 

uuB, I BoBlNXeH OF THB COUBT. 

itted I Tbi Lord Chief Juatice annonnoed that Sittinga 

in Bans will be held on Toesday, the 6th; Wed. 

neaday, the 7tb ; Fiidav, the 9th ; and Saturday, 

the JOth of February, tor the purpose of dispot- 

Tbe prisoner, with ing of appeals from Inferior Coiirte. A Divisional 

"'^'u are the first Court will sit every Monday and ThnradaT to 

iDverss with a hear motiona, eommeneinc on Monday, the 5tn of 

hat I owe my February. 



NOBTHEBN. 

(Before HcnDLiaTOK, B. and U^sibti. J.) 

Carlisle, Fab. 17 1 Man o lnatar. YA f 

Appleby, Fab. n Liverpool, Man* U 

Lsn(isstar,Feb.l2 I 

NOBTH WA1.K9. 

(BehiraLuss. J.) 

Walahpix^ Fab. M | RatMi 

DoUM^, Fab. U 



BeaoDwrl*; Feb. 28 



Mold, UarebT 



BOHTH WALKS. 



COUBT OF APPEAL, AND HIQH COUET OF 

JUSTICE (CHANCEB? DIVISION). 

BiUBT S^ml>ai^ 1877. 



Batnrdar . Fab. 



iiiDraday.... 
Batutdsj.... 



Baturday . Feb. 3 




liinrsdsj 

Friday 



Batnrday . Feb. 3 . 

Tueaday .V.'.V.Z' « .'..... 

Wedneaday 7 Clowea }f^^ 

Prldsy ...... ■;;."! 

The Easter TseaUco will « 

and teiDlnte OB April 1, both days indaaiva. 



B. 3, 1877.J 



THE LAW TIMB8. 



HIGH COUBT OF JUSTICE. 
LoirDOi. — HiT.tjT Srrrnra, 187T. 
loKMf Uib cmUom Ikt wmmj of afi (hi 
"ie Comnoik Law Divinoiu, 
tieh itotitf 0/ tnol luu bttn givm, up to 
tK%t tim*,wi^ wliMnland f or Hmtai at 
kaa,iat>i»ntyofLimdoH. Inthtoficial 
II apptar m IA« ortlar inuJiich (h«y 
:*, Kkrihtr for (rial 6e/>n Spteial or 
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""■.'h>^.~;<k r. Ib>n.<n. IVt.iu.XL fib. M. at thnf, 






;. Ffb-ifiBt IliMiBtattivii 
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[ouseDutf 1 but tbat exemption only extended to ca 
o oarotBikcr slept in the house at nieht. Bj 5 Geo 
I, that exemption whb eiteadsd t« hou 



:. 44, 



'8 occupied for proff 
■ion'al parposc*. By 32 & 33 Vict, c 14, s. 11, any tenement 
OCcnpied as a house for the purposes ot trade only was made 
exempt, even though a aervant or other person dwell m such tene- 
ment for the protection thereof. It will be observed that this 
further exemption to houses, dwelt in by a caretaker, was pro- 
vided only for bonseB occupied for the purposes of trade only ; 
but Mr. Hkrschbll, Q.C, iugcnionsly argued that this section 
must be read by the light of 6 Geo. 4, c. 44. s. 4, and muBt bo 
taken to inclade bonses occupied for professional purposes. His 
arf^omenl, however, though it prevailed with the commissioners, 
WSH overmled by the Judge of the Exchequer Division, who held 
that the boose being parllj occupied for professional purposes, 
and being occapied by a caretaker at night, was liable to aesess- 



Okdir LIV., rale 6 of the Roles of the Sapreme Court, provides 
that in the Common Law Dirteiona, every appeal to court from 
chambers shall be by motion, and shall be made within eight days 
after the deciaion appealed against. Order LIII., rule 4, pro- 
Tides that unless the court or a judge gives Rpceial leave to the 
contrary, there must be at least two clear days between the ser- 
vice of a notice of motion and the day named in the notice 
for bearing the motion. The Court of Appeal heard a 
few days ago a case (Deykiu v. Coleman) in whieh the ques- 
tion was raised whether a notice of motion given for n di's 
non was a nullity. In J)aubne« T. ShnltlciroHh (L. Kep. 1 Ex. D. 
IS), a notice of motion -was held to be bad upon the ground tlmt 
it was for the day otter the termination of the sittings. In 
Beykin v. Coleman the motion (under the ("tb rnle. Order LIV,) 
was not made within the eight dnys limited by the order. Thus 
there were two points before the court. The noiico was 
declared to be bad upon the grounds that the appeal 
had been brought more than eight days after the decision 
in chambers without special leave ; and, secondly, that 
the notice had not been siioc'ifical'y given for the diij- on which 
the motion was brought. This latter objection to the noiicc is 
practically the sqme with that in Dauhneij v, ShiM(i-:ui-Oi. Hence 
It must not bo assumed that notices of motion are merely iniima- 
tions to the other tide of an intention to move the court at any 
indoBnito time, or that it docs not tnntt(;r whnt day is nnmcd in 
tho notice. This is simply another way ot saying that terms of 
the above relea must be obncrved. 



TllK case of Festing v. AUm (1-2 M. & Wcl. 27:') is a well-known 
authority on tho subject of contingent remainders to a dii-s cf 

Ersons. In a ease of .'nU v. Jacobs (39 L, T. Rep. K. S, IIW ; 
C. :i Ch. I)iv. 70:t), d.tidcd in July last. Sir R. M.*.li>;^ V.C, 
hod a doubt whether Fvstiiig v. Alien was not in the way of the 
decision ho was then pronouncing, and said, "I consider that that 
CftMo was properly overruled in a case which I argued before Vioe- 
Chaiicellnr Stuart ot ]lnm<,e v, Brotunc (!! Sm. A Gif. 5ti9). I 
believe it has been the subject of strife since. My epiniiiii was 
always against Fegliii'j v. Allm, though it was the judfimeiit of 
the Court of Exchequer, delivered by a very eminent judgp, Lord 
Cranwoiitii." Fortunately, for tho decision of Sir R. M.\lins in 
Jull v. Jiimbe, Fesfing v. Allen had no bearing on it, since, undei- 
the circumstances, there was not, nor ever had been, any prior 
mrticnlar estate validly created, the lite interest intended to liavo 
keen created having been limited to one of the witnessci of the 
testator's will. The opinion, therefore, ot Sir K. Malins about 
Fffliiii/ V. All->u muai, be regarded merely as a ,li(4ain. This 
diclnm may be assessed at its real worth by the following extract 
from the judgment of Lord Justice James in delivering the 
decision of the Court ot Appeal in Cvnlig,' v. Sntmh •• (L. Rep. " 
Ch. Div. 393). The Lord Justice says : " We could not so hold 
witboui expressly overruling the case of F.'eliii;/ v. AUni, in which 
the point was apparently thought unarguable by nm.^'l of the 
counsel engaged, in which it was argued by nno counsel, and was 
put aside as not worthy ot serious consideration by Ihe .liifljrf!. at 
common law and equity ; ond the ruse of Frfliuij v. AUiii lias 
been from the time it was pronounced n.-gai'dcd ns luic (if (be 
leading authorities in real property law." 



TnB well-known principle that nn agent cannot delcgati' Iiih i>ni(H-, 
that is, where it is a power in the nnr.nrc of a trnst, or nn iinl lioniy 
clothed with a discretion, has been illustrateil hy tlii> i ii»f of ( '••.•!; 
T. Ward. It was a drainage case, ami waa tried liisi. riiiiiimer 
assizes at Lincoln, when a verdict waa entered lur the defciiiiiint, 
leave being reserved to the pliiintiH to move to enter n venlu-i. fnv 
Is. damages. The motion came on in the Ooninum riiii» llivihimi 
not long since. A drainage board had p«iwer lu a]i|i<unl com- 
mittees of its members toundcrlako the sn|ierviNiiin ot |>arls ot itK 
eystsm. In thei^gikoe before us a ounimiltet^ cf thiit' was so 
appointed. ' amongst thomselvt'K (hal eiuh uf iht>ui 

•hould look . ct the dnin eutrnated to their care 
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which was nearest to bis own faonse. A flood oame; one of Uie 
committee took active steps. The others saw wbat he was ddi^ 
and approved oE bis conduct, leaving him to oortinne to act ai it 
thought best. He then cut through an obstraction, tlie eOMtf 
which was to rihift the inundation from one place to aBother, nd 
in answer to the action Drought against him by a person aggriend. 
bo pleaded outhority. It was held that the power of the boBi, 
properly delegated to a committee under the provisions of the AS 
of Parliament, must be exercised by thecommittee acting togslbet, 
and not by one of them alone. A verdict for la. dfcmag tiwi 
accordingly ordered to bo entered for the plaintiff. In Ki'i^ 
judgment tho learned Judge said that, if the power baa bea 



intended ta be capable of bemg re-delegated _ 

the committee, express words to that efieot should have been nude 
use of. This case is important in these days, when the mungt 
ment of municipal affairs has in so many places passed beyood Ibe 
control of single individuals. 



The nature of a Bchoolmaster'a contract with the parent (4 t» 
pupil was the subject of discussion in the Common Pleas Diti- 
sion. on the 18th ult., in a case of Watson v. .Simeon, befois Mr. 
Justice Denii«n, sitting alone. Our knowledge of the ok ii 
limited to the short statement of it contained in tho Law Jamil 
KotCBof Cases ot the 27th ult., the point decided being (blk 
parent who, in consequence of the illness of his child, had ktp 
him from school for a term, was not bound to pay for thetRB. 
Probably this will be a surprise to most people, and a disa^naUa 
surprise to schoolmasters; and, in truth, we find conndcnUe 
difficulty in accepting the learned Judge's ruling. Wo app* 
lieiid that it is impli^ in tho ordinary contract between a paifK 
and the master of a so-called boarding school that p»y»rt 
according to a fixed annual rate is to be made by the parenttolle 
mastersolong as the relation of masterand pupil continnea. lotbe 
case of illness of the pupil it seems tous that as a matter of strirtki 
the schoolniaster is not absolved from the duty of taking dw^ 
of the pupil and of suppljing him with ail needful mediriwui 
nursing, being entitled, as a general rule to bo reoouned nil 
moneys so expended as extras. If the parent, instead ot ekfliig 
to pay for such extras, arranges that tbo pupil shall r«MiB 
dnrmg his illnesa at home, we venture to think that this ii b 
orrangement tor the benefit and satisfaction of the parent, ul 
that the schoolmaster, who is bound to keep a vacancy fiirtht 
return of his pupil on his recovery, and who is ready and wiBiii| 
to receive him as soon as the parent thinks fit to send him tart, 
is clearly entitled to be recompensed in tha same manner as if tb* 
pupil had attended school in the ordinary way. 



The reform ofthe magistracy is a subject of wido interest, andoos 
in which all classes of the community are more or less intemlid. 
Not long ago, it will be in the recollection of our readei«,»e 
referred to certain projected reforms, one of the main chanc- 
teristics of which was that there should bo an increaae intho 
number ot ti-ained lawyers. In ou.r remarks upon this SDg^ 
tioii we gave it our support chiefly upon the ground tnit a 
knowledge ot the principles ot the laws of evidence is of prias 
necessity in every person ploced in a judicial position, and that 
this knowledge cannot be otherwise tSon uncommon in the mib 
ot tho unpaid mii^ristracy. The value of this sufxeeationiiaM, 
however, universally acknowledged, and it would be vain to 
expect such unanimity ot opinou. Borne days ago Hi. 
Crumiton, a speaker at Sheffield, went at some length mto 
the question of the reform of tbe laws relating to aummuy 
conviction. Bettor guarantocB of the efficiency of the migii- 
trates, he thought, were urgently wanted; bnt such go»; 
rantees would not be afforded by the appointment a 
stipendiaries. Such a scheme merely meant the scattering d 
a number ot fourth-rate lawyers alt over the eountfy. Poioj 
official justice was retrograde; besides, stipendiaries bad not Buch 
influence in patching np quarrels as respected local inagiBtntci. 
All criminal justice, maintained the speaker, should be c»ried Mt 
by a proper combination of official legal capacity ou the one faaad, 
with popular voluntary common sense on the other. The rail- 
fortune of this suggestion is that it is a suggestion of the nmoa rf 
two unknown quantities. If it means anything definite, it appean 
to mean that every Petty Sessions should have the advantage et 
the assistance ot a trained lawyer, a proposition which w(^4 
probably satisfy even the most determined and prejudiced assail- 
ants ot justices' justice. The first requisite in a stipendiary iaiiwt 
he Bhould bo able to estimate the vduo of the evidence addnnd 
iH'fore him. Doubtless it would be a highly desiraUe rcsalt 
if all Jliisistrates were first-rate lawyers, and capable, so far M 
Iof;iil qualifications were concerned, of exchanging daties with 
till' Judges of tho Supremo Court, bnt no one gifted with the 
ciiiiiinon tense invoked by Sir. Crohpto.n expects lo find any snch 
ttatf of things. In spile, however, of the speaker's objection le 
the cKlensiou of the system of paid magistrates, his conclusion is 
that there should bean infusion of cine or more ot the beat stipen- 
diaries into each county, that some restrictive qualifications tor 
justiccB of the |>e«ce should be adopted, and that there efaoold be- 
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the case before the Master of the Bolls, the fund out of which 
maintenance was directed was a residue, and althoagh the learned 
Judge is repcnrted to say that '* When property is held in trust 
for an infant contingently, on his attaining twenty-one, the infant, 
if he attains that age, will get both ** corpus and income (a pro- 
position true of residuary personalty, or a share thereof (Trevanion 
V. Vivian^ 2 Ves. Senr. 430), and of realty blended with personalty 
(Genery v. Fitzgeraldf Jac. 468), but, except in cases within the 26th 
section, not generally true, since it is clear law that a contingent 
gift of realty, or a contingent general or pecuniary legacy does 
not carry rents or interest) yet there can be little doubt, from the 
comprehensive view taken oy Sir Oeor^ Jessel, that he would 
have treated a general legacy equally with ^ residue as coming 
within the scope of the section. 

We have no doubt as to the correctness of the decision in 
Be Cotton. Lord Cranworth's Act was intended partly to shorten 
deeds, settlements, and wills ; partly to supply omissions occurring 
in them of such a nature as mi^ht reasonably be presumed to 
have arisen per incuriam. Thus m every well drawn settlement 
or will giving real or personal estate to infants, whether the 
corpus was to vest instanter and absolutely, or sub modo, or con- 
tingently, a power of maintenance was inserted, together with a 
direction that the income, or the surplus income, subject to the 
exercise of the power, should be accumulated for the benefit of 
the infant legatee or other person ultimately entitled to the 
corpus, 

A decision of Sir B. Malins, in Be George, on the 19th Dec. last 
(25 W. Bep. 182), as to what is sufficient to exclude the application 
of the 26th section, would, if it were law, greatly narrow the 
operation of the Act. Sir B. Malins there held that where a 
testator specially gives a fund for the maintenance of an infant 
legatee, to whom he also gives a pecuniary legacy contingent on 
the legatee attaining twenty-one, that the legatee is not entitled 
to further maintenance out of the intermediate income of the 
contingent legacy by force of Lord Cranworth's Act, or otherwise, 
even although the testator be the parent of, or in loco varentis to, 
the legatee. Probably, apart from Lord C ran worth s Act, the 
legatee would not be entitled, having regard to the cases cited by 
the Vice Chancellor, but fortified by the decision of Sir C. Hall, 
on the 19th ult., on the same words in the same will (Weekly 
Note, the 27th Jan.) we do not hesitate to say that the view of 
Sir B. Malins, that Lord Granworth's Act had no application to 
the case before him, is quite untenable. 

The 26th section, it will be observed, provides not merely for 
the maintenance of an infant (whether child or stranger), but for 
the destination of the income not so applied. It in fact supplies 
directions for this purpose in acoordance with the express powers 
and trusts usually inserted by conveyancers. If the section had 
dealt solely with the maintenance of infants, we should still 
liave been of opinion that as there was no express declaration to 
■exclude its operation, it would have been going a great deal too far 
to hold that a direction for maintenance out oF one fund was suffi- 
cient to negative the allowance of auxiliary maintenance out of 
another fund. There would be no such incompatibility as in a 
remedial act would warrant the application of the maxim ^'Expressio 
unius est exdusio altervus" When, however, other and most im- 
portant incidents beyond the mere provision for maintenance are 
^mnexed by the section to an infuit*s legacy, it seems to us 
reasonably plain that the exclusion of the operation of the section, 
must be effected by some clear and almost necessary implica- 
tion. Such an implication does not we think arise from the bare 
fact that maintenance (which may or may not be of adequate 
amount) has been specially given by the same will out of another 
fund. Let us look for a moment at the effect of the section on the 
destination of the income or surplus income uUra the maintenance, 
And how widely in many cases it differs from what such destina- 
tion would otherwise be. We will take by way of illustration 
three classes of cases, first, a gift vested instanter, but liable to be 
devested on a contingency; secondly, a contingent gift of real 
estate or a contingent general as distinguished from a specific or 
residuary bequest ; thirdly, a gift debitum in prcesenti solvendum 
infuturo. 

Now in the first class of cases by the operation of the Act, and 
in the event of the contingency railing, the infant is deprived of 
the intermediate surplus income and accumulations thereof in 
favour of the person ultimately entitled to the corpus, for, apart 
from the Act, the infant would be entitled to such income, 
Taylor v. Johnson (2 P. Williams, 604), which has been repeatedly 
followed. In the second class of cases, and in the event of the 
contingency happening, the section deprives the heir or person 
entitled to the general or residuary estate of the intermediate 
income, in favour of the infant, since, apart from the Act, the 
gift would not carry rents and profits or interest until the con- 
tingency happened : {Hopkins v. Hopkins, Ca. T. Talbot, 228, as 
corrected by Countess of Bective v. Hodgson, 10 H. of L. Gas. 
656 ; Descroinbes v. Tomfcins, 1 Gox 133.) In the third class of 
cases, similarly, the infant would, by. the section, be benefited at 
the expense of the general estate, as it has long since been 
settled, t|j|gta||pagh a legacy be vested, if the time for pay- 
ment bai^^^Bbd. interest does not run until the time for 
paymc «U v, Dolby (3 Vesey 10). 



We apprehend that these highly important resiilta of an Aet^ 
which annexes to gifts to in&nts, incidents corresponding wA, 
those which conveyancers were in the habit of annexing by mem 
of special provisions, are not to be set aside by slight drcaa- 
stances or doubtful inferences. 



AGENGY— LIABILITY OF AGENT TO THIBD PABTDB 
— WHEBE THE AGENT AGTS UNDBB A MISMl 
AS TO THE EXISTENCE OF AUTHORITY, (a) 

The cases in which a person who professes to act as agoitk Ink 
who has no authority so to act, are reducible to two classes : 

(A) He may have never had authority. This class agtiaii 

divisible into two sub-divisions : 

(a) He may be aware that he has no aathority, or 

(b) He may act under the influence of handfideiKM 

that he has such authority. 

(B) He may have had full authority originally. 

In a considered judgment of the Gourt of Exchequer delivend 
in 1842 (Smout v. Ilhwry, 10 M. & W. 1), it was said with referaiK 
to the liability of agents who act without authority, thoogh ibif 
honestly supposed they had authority, that there is a dan i 
cases in whicn the courts have held that where a party rnakxng i 
contract as agent bond fide believes that such authority is vsrtei 
in him, but has in fact no such authority, he is personally liaUc^ 
although he was not actuated by any fraudulent motivei^ aor 
made any statement which he knew to be untrue. The nmi 
given was that it is a wrong differing only in defpcee, but not ii 
its essence, from the casen where the agent knows his want d 
authority, ** to state as true what the individual making sock 
statement does not know to be true, even though he disi 
not know it to be false, but believes without suffidcit 
grounds, that the statement will ultimately turn oat to 
be correct.*' The court goes on to say, "And if tkii 
wrong produces injury to a third person, who is wMi 
ignorant of the grounds on which such belief of the soppon 
agent is founded, and who has relied on the correctness of \k 
assertion, it is equally just that he who makes such asaeitiii 
should be personally liable for its consequences." Clearly, tiMB, 
the fact that a person assumes to act as agent owing to an honcit 
mistake, was not, in the opinion of the court, any ground to fim 
him from liability. 

The test, in the opinion of the court, whether a person whose 
assumption of authority was due to an honest mistake is liable fiv 
the consequences of his want of authority was whether or BOt 
he has stated as true what he did not know to be true, omitlnig 
at the same time to give such infornlation to the other oontracting 
party, as would enable him equally with himself to judge as to 
the authority imder which he proposed to act. 

As illustrations of the principle that it is no defence for a do- 
fendant to say that he acted under an honest belief that he hai 
authority, it will be sufficient to cite the following cases : 

Bandell v. Trimen (18 G. B. 786), heard in 1856, was anadin 
for a false and fraudulent misrepresentation. The dedaratka 
stated that the defendant, who was employed as an architeet hr 
A. and others to superintend the building of a church, fidselyaoi 
fraudulently represented and pretended that he was autbniied 
by A. to order and did order, stone of the plaintiffs for the build- 
ing of the said church, for and on account of A., and that the 
Slaintiff, relying on that representation, and believing thattiie 
ef endant had authority from A. to order the stone on his acoomili 
delivered the same, and it was used in building the chordi; 
whereas the defendant was not, as he well know, authorised to 
order the same. There was another averment that A., refusing 
to pay for the stone, the plaintiff, trusting in the defendant's 
representation, sued A. for the price, but faued in the action, and 
had to pay the costs. Mr. Justice Growder, before whom the caa» 
was tried, told the jury that if they believed that the defendani 
represented that he had the authority of the person named to 
order the stone in his name, and that that representation was un- 
true, the plaintiffs were entitled to recover the price of the stone, 
and also the vthole taxed costs of the former action. A rule for a 
new trial was discharged. It was argued in support of the rule 
that the defendant, bein^ honestly mistaken, could not be held 
liable for misrepresentation. The Lord Ghief Justice, however, 
intimated that such a view was wrong, and distinguished Smofd 
V. IJhwry (10 M. & W. 1), on the ground tnatthe defendant in that 
case had made no representation at all. 

In Godwin v. Francis (L. Rep. 5 G. P. 295), decided in 1870, 
the defendant and four others being jointly interested in an 
estate, were desirous of settling the property. An advertisement 
was issued with the intimation " To treat and view the property, 
application to be made to (amongst others) Mr. B. Francis (the 
defendant). The plaintiff, after the appearance of the advertise- 
ment, wrote to the defendant offering him £10,000 for the estate; 
the defendant asked £11,000. After some correspondence, daring 
which the plaintiff offered £10,500, the plaintiff received the fol- 
lowing telegram : 

(a) By William Evans, Esq., of the South Wales (Srcuit. 
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^'Tha following telegram has been roceived . . . from Berry 
toB to Charles Grodwiu : 

^ Your offer for the Liddiiigton estate is accepted ; confir m 
yoars by first jwst." 

Upon its receipt the plaintiff sent the confirmation. This was 
on tne 23rd Oct. 1867. The abstract of title was sent to the 
plaintiffs' solicitor on the 29th Oct. On the 8th Nov. the plain- 
tiff was informed by the solicitors of the supposed vendors that 
tlie defendant had acted without authority. The plaintiff sued 
tlie vendors, and, continuing the action after they had sworn in 
answer to interrogatories that the defendant had no authority, 
aBBaming that they were bound under the terms of their adver- 
tJooffnent, was nonsuited. The plaintiff then brought an action 
llgainst Francis for misrepresentation of authority, and claimed 
damages to the amount of £726 10s. 6d., a sum made up of the 
foDowing items ; 

Costs of investigating title £27 11 6 

Loss of bargain 200 

Costs paid to the former defendant... 173 14 

Costs of Francis 64 1 

Plaintiff's own costs in same action 161 4 

Loss on re-sale of stock 100 

£726 10 6 

At the trial a verdict was taken for the plaintiff, subject to a 
question whether there was a valid contract under the Statute 
€1 Frauds, and to a motion to reduce the damages, the court to 
draw inferences of fact. 

The first question having been decided in the affirmative, the 
pourt of Common Pleas decided that the defendant was liable to 

^1. The cost of investigating the title. 

2. The costs incurred and paid by the plaintiff in the action 
agponst the vendors down to the time when the answers to the 
infeCTrogatories had been received and considered by the plaintiff's 
Isml achisers. (See Spedding v. Nevell, L. Bep. 4 0. P. 212). 

3. The difference between the conti'act price and the market 
vioe of the estate — the sum for which it was sold being prima 
Muie evidence of the latter. (See Engell v. Fitch^ L. ^p. 4, 
Q. B. 659). 

The loss on the re-sale of stock which had been bought with- 
out notice to the defendant, and before the title had been in- 
w«8tigated or possession of the land given, was held to be too 
vemote. 

The defendant's liability on the first point was admitted ; his 
fiability upon the second point was put on the ground that in the 
posifeion in which he was placed by the defendant, it was reason- 
aUo for the plaintiff to commence proceedings against the 
wvndors, and that this course continued reasonable until the 
smswers to the interrogatories left no room to donbt what the 
eridence at the trial would be. By relying on the advertisements 
after the interrogatories were answered, he acted upon a wrong 
wiew ol the law, and not upon anv mistake as to the authority 
conferred in ^ct upon the defendant. ^See per Chief Justice 
BoviU). The plaintiff was also entitled to recoup himself for 
wbat he lost by the contract not being fulfilled. In the present 
case, that was the difference between the contract price and 
market price, though it is ouite conceivable that the damages 
under this hc»d might possibly have been nil, e.g,, in the event 
of bankruptcy of ihe vendors, (see per Mr. Justice M. Smith 
(•iifO, and per Mr. Justice Blackburn in Bichardson v. Willianv- 
mm, Li. Bep. 6, Q. B. 279), since a third party who contracts with 
an anthorised agent can recover from him only what he would be 
entitled to recover from the vendors, if the defendant had had the 
mathcfiitj he warranted, and the vendors refased to perform. (See 
Mr. Justice Brett in Gooduinn v. Francis, sup,) 



LAW LIBRARY. 



A Short Guide io the Preparation of Bills of Costs, with Precedents 
im aU ihe Divisions of the High Courts of Justice ; also Prece- 
dmU§ of Costs in'.Conveyancing, Probate, a/nd Adminisiraiion. By 
A Bill Clebk. London : Waterlow and Sons (Limited). 

Tms book speaks for itself. That it will prove of use to solicitors 
is beyond a donbt ; but seeing that its chief value is in the prece- 
dents for costs in the Common Law Divisions of the High Coart, 
ii IS almost a pity that it was not offered to the profession 



twelve months ago, when London solicitors, at all events, were 
much more in want of such a book than they are now. Plaintiffs* 
costs in an action for slander are especially well drawn, and have, 
we gather from the pre&ce, been " taken from taxed bills." It 
is to be wished that this were so in every case, especially in 
Chancery actions, in regard to which, taxations of costs, under 
the Judicature Acts, have been comparatively few. As to the 
precedent in an action for slander, on page 96, we notice that 2s. 
IS the sum stated to be paid on issuing a subpoena ad test This 
should be 2s. 6d. Then on page 97 we read " instructions for brief 
£1 Is." A note should have been added that this charge varies 
according to the number of witnesses and other circumstances. 
We do not find any allowance for notice to witnesses to attend before 
the referee. As to precedent No. 15 relating to *' plaintiff^s costs 
under Order XVI., rule 1, appeal from master's order," a sum of 
£2 48. 6d. is allowed to counsel without comment. Attention ought 
to have been directed to Order XIV. under " special allowances and 
general provisions " in the additional rules oi August 1875, which 
directs that no costs are to be allowed for attendance of counsel at 
chambers unless the judge specially certifies. In the same precedent 
(15) we find the costs sdlowed of an affidavit of plaintiff in reply 
to defendant's affidavit. Costs of a plaintiff's affidavit in reply 
are not usually allowed. Copjr reply on page 109 is charged Is., 
it should be 2d. per folio as in the case of like copies of other 
pleadings. Preceoent No. 18 (plaintiff's costs on order to stay) 
discloses some imperfections; close copies of a party's own 
pleadings are not usually allowed, and while such a charge is 
improperly made, in the case before us, strange to say a close 
copy of the statement of defence which would bis allowea, is not 
charged. However, the above objections and a few others which 
we notice, are not of importance, and we have no hesitation in 
reconunending this little book to solicitors' clerks. 



The Practice of the Svpreme Court ^Judicature andcf the House 

of Lords on Appeal Sfc, 3fc, By LococK Webb, Q. (J. London : 

Lutterworth. 
This is a work of undoubted merit, and is in every way superior 
to Uie books of practice under the Judicature Acts, already pub- 
lished. The scope of the volume is correctly stated in the preface 
as a " complete work on the practice under the Judicature Acts 
1873 and 1875 (as amended), and the Appellate Jurisdiction Act 
1876 ; and on the procedure of the Supreme Court upon appeals 
from the several courts, to the Court of Appeal of the Supreme 
Court, and also on appeals to the House of Lords. The book 
contains all the rules and orders under the Judicature Acts, and 
the Appellate Jurisdiction Act, down to the commencement of 
the year 1877 ; and also the Winter Assizes Act 1876, and orders 
thereunder, and the Bankers' Books Evidence Act 1876. Every 
reported decision in court upon the Acts and rules of any present 
practical value is (it is believed) referred to." 

We congratulate Mr. Webb on the fact that he has not adopted 
the role of a bookmaker. With the aid of several competent 
assistants, he gives to the profession a pithy treatise on Jurisdic- 
tion, Law, and Procedure. Some of what may be called the 
brief essays on the different heads embraced, are models of con- 
cise statement, whilst others are not so clear as might be wished, 
and are rather too detailed in their statement of cases. 

Mr. Webb has thought that it was unnecessaiy to cite any of 
the decisions at Judges' Chambers. We agree that many of those 
decisions have ceased to have much, if any, value ; but there are, 
undoubtedly, some which may still be usefully consulted. For 
example, Order XVI. rule 17, has received a more liberal inter- 
pretation than might have been looked for, because Mr. Justice 
Lindley read it together with sect. 24, sub-sect 3: (Bitt. P. C. 102, 
referred to in Lely and Foulkes' Judicature Acts, 2nd edit. p. 139.) 
And other cases might be mentioned, particularly with reference to 
procedure or bills of exchange. Opinions, however, may well 
differ on this point. Perhaps Mr. Webb has acted wisely in 
confining himself to decisions in Court. 

This volume must prove a most welcome addition to the library 
of the judge and the practitioner. 



New Editions. 
Messrs. Lelt and Foulkes have issued a second edition of the 
work upon the Judicature Acts and orders (H. Sweet). It 
contains the Appellate Jurisdiction Act, 1876, and all the decided 
oases up to the end of the year. 
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law jndffea' ahiunberi it 
■nimt na tiikt while wa Okva candonmed 

gujigatit* — w»iT»nted b^ tho cinnun- 

sbuioM— tha mlMnbla kRsugamantt mkds then 
for tka dispatch of bniineu, and fen the oon^ 
TenieKce, or lather, wa onght to aay, the iaixai- 
TaniauM, of the Profeuion, yst that we do not 
jisiit apou [any well-dsviied Bohsma of unproTS- 
tfaiDgE. We oertajnly da not admit that we are 
~it at Kberty to eipoesenla without iaonning the 



work a gnat impmremoDt. Tha plan adopted 
the Cbeooerj Chambers we have mote than otiaa 
poiet«d to with approTal. Tfaeaa ohambera are 
praaided orec by Mlioitora whose praotioal tnin. 
mg girea tham an adva)il«(e orer tho oommon 
law maatera, who poaieaa rary little, if a>iy, 
piactioal expetiaQoe of a oharaotar enablinc tham 
to work ont a ayatem for ooDdnotin^ bnainaaa in 
keepinc with praaaat reqniiemeots. Bat fnTthar, 
let the Mggeeiion made on thU tabieot in ou but 
iaane, pafe 223, be aoted on, and lirt'u aak thia 



number of about flftr, andtheniaalaoanamaFaf 
like amnmottaea not attended by oonnael. In other 
worda, tha bnainaaa of aaitora anttera, and aoliai- 
ion and their cteika exparienos a moat aorioaa 
dalay and inooaTeiiience, partly beoanae there ia 
only one jadKO at ^lambeM inatead of thtee. 
Wlule writicg ia i^atd to ohambar badneaa, 
we may add that we aze aorry to laam it now 
fisqnantlybappanaintheChanoeryChambeii that 
DwUara appointed to ba heard at 11.30 are not 
reaehed for aomatimea two honri afterwaida. 

Whin the Jndioatnze Aota Brat 
tion all jndpneata 
jndBmenta were — 
jndgutent offloee 



Bta after Tscdiot and apedal 
prepared by the oletka in tha 
M tlio three Common lAw Dirl- 



neoaeaaiy to laara aoUotOTH to prepare thei 
iadgaent |?apert, and in lUmoat aTor^ oasa printed 
forma oan now be obtained, in whiob it :b only 
neoaaaary to ambo^ the finding of the Jniy, aa 
aet oat in the aasociat«'B oaitifloate, where aooona 
prooaed to trial, or aa the oaie ma* be. Aa a 
ha neoaaaary allowanoa for thia eitza 
motiaBad l^ the oommon law tax. 



ir the earn* time of day aad at the aame pla> 
othiac woold be earner than to lame diSen 



of the day, regulated partly for the ootira; 
of aolidton theniaelTea, and partly aooord: 



--. d partly aooordinf to 

._« of the action and anmmona, or each 

1 and oo^ afaonld bear a nnmber, of 

which aay fif^ ahonld ba allotted to ereiy henr. 
from tao till four. Solicitors' oommon law oletka 
would eoon aaoartoin at what time of day they 
ahonld ieaoa their aommona in order to have it 
ratnmable at a time oonTonienI to them. We are 
peraoadad that an excellent system oonld with 
oare and attention be aTolTsd from some aaoh 
plaaaathia. We, however, hare long ainaalaamt 
tliat the moat rotten aysteiB at tranaaotinr baai- 
naaa maoally enjoys a prolonged etiatenoa afts the 
avila of BMh a ayatem has bean eipoeed and 
dencwnoad oyer and over again. And thoae 
Bolicatora who are tcally determined to foroe on a 
sabatantlal reform in conneotiDn with tha airangn 
menta and bnioiieea at the oammou law jad^a* 
-chambers may Uke it from na, that thatr only 
chaaoo of aacoass is b; keeping op a oonatant 
attack npon tho preecut ?7atem. This dona it ia 
poaaibla that a deoiiled imprOTemant may be 
aiVMBplishad in say the next year or two. Abora 
all we rooommend nnited efforta, in which tha 
Cuineil of tha Incorporatsd Iaw Society sboold 
tsko the lead. 



niion that which formerly obtained. 

neccMiary to enter the name of the action in 
oorDCCtion with the anminoDS to be diipoaod of 
<m a daily liat of Banunonaea and ex yarta applioa- 
tionn, a aepatato list being rpserTod for sam> 
mOD'ca attended by oonnset. and tbe following is 
an ioBtanoe of the working of the wonld.be 
impmrcd system : A anniniona appears on the 
li^t for, say, Weduavdav, No. 10 in tho Uat, atid 
not haling been reached, the oommon law otark, 
wbcns tammonH we are dealing with, prooeaded 
to enter it in the next day's li^t. where it 
tippaaied No. IS2 in that list. In other worda, 
oontraty to a!l reason, the arrear of one day ia not 
placed at tha top of the liat for the next day ; 
and tha jamble may ba further explained by tba 
fact that many common law elerkB, in order to 
connteraot this practice, adopt the plan of enter- 
ing theic aammona on the liata of two dsya, lo 
that if not reached one day it may coma oa early 
the neit day, and the rpealt of this contrirance ia 
that a oaae may be dinpoaed of late on one day 
:uid yet fignre early in the liat for tho next dar, 
thna npeatting tha rsJanlatirns of other olarka 
na to about what time a partioalar aommona ia 
1 ba reached. A c^ae ia reported to na of 



A roiKT of Chanoery praotioe ia I , 

aa doabtfol which we ahoald haTS . .._ 

settled long ago, aamaly, whether personal aer- 
Tioe of the demea in an administratioD ani' 

in^nta and married wonan ia abwlnt^ 

aary and indiapanaable bafoi* an order may ba 



latitnd 

<^nently baen laadn withont the aarrioa in qnee- 
tion ia beyond a donbt. Wa have heard of a oaaa 
of over two hundred panona interested in an 
estate being adminiatered in Chauevy, and moat 
of whom were infante or married womtti, in wbieh 
tha oosta of aerrice of a oopy of tha deoiea on 
aaeh of them waa avoided try a firm of solioitora 






aooepting at 



HowTiTXRjnst may be the complaint that it ia 
tlma the fee of 6b. 8d. gave plaoe to a more liberal 
allowanoa for ptofassiimal setTicas tendered by 
solioitora of a oharaoter like to those for whioh 
the aboTe tee is naoatly, and has for a long aeries 
of yeara, been allowed, it is maoifeat, from the 
high,-' -■---■■- - -- 



h aaluiea which are freqaently ] 



applin 



le for a 



ritot 



of the Debtota' Act 18Ce, 

alleged that the defendant waa about to leaTe tba 
conntry, and the plaintiff'a aolicitor was only 
able Bcdet thii new system to got tiefore the 
■iidge after attendtug three days at ohambars. 
Jlattnra are not improred by tho ahaenoe of a 
ohambar clerk repreapnting Mr. Jniti^e HaKkine. 
who baa been attending ohambFra during the past 
n-erk. These chambem are now to be seen at 
'hf'a best, or tather their womt, when, about 
.lalf-paat twelve, a eadden inflei of oonnael, 
."Uixionii to get before the jadge, adds to the crowd 
.:if cletka alreariy naiting, and makea coDfueiou 
worse i^onFoanded. The eyiitem of daily liata of 
sammonaas as at preecnt oirriet" 
useleiB. We nnrlerstaud that ■ 
at the proaent time of snmn;- 
of by the judge, and uttendf 



_„ Jy. 

tori who HI the Tariona moiiiaipal public appoint- 
inenta in England and Walea, teat tha worth 
of tha aerrioee of eolioitna, not only aa lawyera, 
bat also a* men of bnaineaa, is beginning to be 
estimated at its true figure. The moat regent 
ease eTidsnolng this ia fnmiahed by tha action of 
the Glasgow Corporation, which body haa jnst 
inaraaaed the salary of its town olerk (a aolicitor) 
to £3300 par annum. TliiB ia nearly jBSOO a year 
more than tha aalaty of tho Lord AdTOcatia of 
Scotland ; X1500 a year more than the lalaiias of 
the Preaident of tha Board of Trade and the Preai- 
dent of the Looai GoTemment Board ; it eioeeds 
by a similar amount the ealariea of the Comp- 
tniUer.General of tha Exobequar and Auditcv. 
Qenarat ; the Chaitman of Cuatoma, the Chair- 
man of Inland Bevenue, and it is ^1000 a year 
moco than the emoluments of the Foatmaator- 
Geuerai. Thia aalary is not, howeyer, in any 
way out of proportion to the incrauing reapousi. 
bility and labour whioh devolTes upon the leanmd 
town alerk of Qlaagow. Some large Oorpoiationa 
will do well to oonaidar whether their town clerka 
are sufficiently 



A uiusxB of tho Bar, in writing to the Timet on 
the subject of " The law's delay," of whioh we 
hear mech more now, and rightly ao than nudar 
the old prooedure, aaye, speaking, wa preaome, of 
the evil effeots upon tba legal baaineaB of the 
ooDQtry, caused by the monopuly of a central Bar, 
" Things are very bad now, and, tliat being ao, it 
ia nseleas for na to talk of our culture and learn- 
ing. If cultnre and leamii^ will not do the work 
well whiob tha country requires, then the oonntry 
mnat gat aomathing else to do it j and tha energy 
of the eoliaiton alamooring ontiida must ooma m 
to h«T0 their trial." It is Tory true, though 
plain apenking that eolioitors are "clamouring 
outaide," and we are oooTinced that if solioitora 
only "oonie in to have their trial" (not a very 
elegant mode of aiproBBingona'a meaning), itwiU 
coDtribnte greatly to those substantial reforma in 
our JDdicatnre, by the Hide of which the Judica- 
ture Acts will preaent a very diminutive appearanoa. 
Great changes are coming— it ie no mattor of pro- 
phecy—the shadowa of " conring evqnta " are 
already viaible. Sabj°ct to certain saoaaaary re- 
etcictiona, and a rinht of removal (or trial to Lon- 
don, all actions founded on contract will be left 
to lorjil conrta tor disposal, and. aa a aonseqaence, 
we aliall hear no more abont "the monopoly of 
the Bar." a " Barristers' Fee Bill," "Tribunals 
of ComnMiM," and other agitationa for teforn 



in tha Profeaaion. We ahonld be awry to 

tliaBai,bntwsara oonvinoed that Ihass^d par- 
aonal oonaidarationa impair the piental visiim «( s 
large nomber of capable lawyara in H» Hoois <( 
Commms, who are in trath aa mi fl pi ng Ike bait 
interests of the ooontiT by inpedinw or aHanttB 
atopping tha aoeoniphahnieBt at tboaa lafsl » 
forma whioh to less pr«}adio«d uindB an tant 
to ba raafmtial to ths aommMOtal and fm^ 
prosperi^ of tha empire. Looal busLiaas ^ul 
be disposed of in boal oonrta, and tb» Bnan 
Court mnat enceept is ^paal caasa — be lafl fas 
to adjndioato npon eases of impariMl iaperlMiB 
or nniverasl oonosm. 

In another oolumn we publish the annnsl nut 
of the oommlttee of the Wolverhainirtan Urn 
Association and Libraiy. The two ■fadUagfa. 
tores of thia report ate ui« eSorta whioh an boig 
made, and with ancoesa, to form a law libnqra 
Wolverhampton, and ^ refaronoe to tha ie>- 
-"-' — of aeokSof 23 k 21 VIot. oiv.lS7,Bato 



. ^le wholesala waj ia wUtk 
. ._. diapenains with thia examinktioii have bin 
granted mait, if poaaiUs, be pot m atn ta 
also pnbliah elaawhaea a laport of tfee ■ 



A cOBxiBFOHDBin' of th* TiiHtt (a battiita. 
makea " a aariooa oharga anlnst aolidton,'' 
whioh is in effect that the BoUoitora toe eacA BH^ 
in an aotlaa allow aU the oofto to ba iiwmi 
even to delivering brieta, know in g fvrf wd tlM 
the anbjeot matter in diapnta "■—"■*• ba diapmii 
of by jiuga and jnrjr, but must be lelsiiad — aBjhr 
inatonoB, a diaputad builder's aooount. It gam 
happens that olienta will not oonaent to a 
enoe ; but we admit that the onmplamt has* 
ia well fonndad in aoma easoa "— ™> a emibB 
elaaa of prastitionara, and while we dialikaiidB^ 



Wi are glad to be able to a._ 

addition to the roll of solioitora who a , „ 

of the peace. The Mayor of Bootle (Mi. lUv- 
man T. P. Danson) haa reoeived from thaoDaed 
the Chanoellor of tha Dnchyof Lancaster tha see 
oammiBoian of the peace for tbis btiroB^, witt 
the namea of ten gentleman ohoaen to fans tla 
first magiatarial benob. Among the gtBtleaa 
whose naouM are enrolled on thia new iiiniisiisiw 
wa find Mr. W. BarreU and Mr. J. <)unB, bg« 
aolioitora of tlie Supreme Court pmatiBBf at 
Bootla, but not as advooatM of the loeal oomta. 
Ten jnstieoa have bean chosen, becaoas liat 



for pnblio h onasa. Htl 
not that number besa appoiated, the oooa^ 
magiatratea reaident within the oistziot mstf 
have oo-opeiated with ths borough jostioas, wiik 
whom oven now they have oonenrreat jniiidie- 
tion ; but, inasmuch oe the nawty-ooaatitBW 
ity is oomplato, aad ia vested wiUi ell Ike 



powers and JBriadiotion of a full bench of 'i ■ ■ —t* 
magistrates, it ia liardly probable that aaj at as 
oounty juatices resident in the diatriet wm in HJ 



way interfere with the new bench. 



KOTES OF NEW DECISIONS. 

ArTICXID CLEEE— SEBVrCB DNl 

— INTXBBDITIOK OP SBKVICB — CoUPLITIOV OF 
TSBK AFTXB SIFIBATION OP ARTICU8-< * 7 

Vict. c. 79 b. 3.— Id Sept. 1870, a olerk wm 
artiolad to bii father, a aoUcttiu, for five yami, 
andaarred under those arttclea up to Cot. ISTl, 
when his father aaaigned hia aervioaa to D. fii 
fifteen mouths, and, having aerved D. fbr that 
period, tbe clerk returned to bii faUier and anial 
nndar tha original articles until Sept. 1875. lie 
Court of Queen's Bench having held that tte 
service with D. could not be reckoned aa partcf 
the period of five yaora' aervice reqnired l^tkt 
statotH, the olerk aerred hia father for llftHB 
montha further, but without fresb articles. HeU. 
that the clerk had not dnly aerved under a em- 
tract in writing aa reqnired by (> i 7 Viot. c. 73, 
a. 3, and that be must enter into f reah artieles f(x 
fifteen months, and complete such servioe, befcss 
he could be admitted, but that, under the oii^ 
cumstsncas, he might be allowed to go in fix 
tho final oiamination. (Kj: parte AJama, 33L.T. 
Hen. N. S. 751. Chan.Div.1. 

Titi*!, nv JuBT — Action im Chamcebt 
DiYiaios. — Under tho new practice a jadge of the 
Chancery Diviaion cannot try a oase with a jary, 
but when an action in tba Chancery Division hss 
been ordered to be tried before a ju'lge with a juiy, 
it moat be set down in the general list to ba Ma 
before a judge of one of the oommon law diriaiaH, 
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HGIB8 ^T LkW AND MEIT OT EIK 

miDtliiDllD. Soil at kTn to '^'""°S^''J'S"'£Lher. 
twslieo'dock.lii'thetlmciiiqniDMdrailwulniiui wU 
ditaUng ai»n hUoL cluimi, 

C&£DITOBS mmSB BaTATBS IN CBUtCEBT 
Lut Dii OF Faoor. 

Bi»6iB (Pml Ednrd-l, tonnrrly ul Bombw, t^™ B 
Jjuucn'B-pLue, uid or Bherp^TtoD, UladlBDex, 

WUcrlDO-pliica, St. JiuDU'4, But IhSb nii^rhuiL 



, torawBll.' 



Feb. Bi Wm. Ron, loUeiUir, tHjvnon, 
Much 11: ». K.. Bt olaHD o'stock. 
Bbwh Aaton U.!. IiHwieii, KgaU«Biui. March ! r I 
Wasn, HiUiTitoT, SgUwnie-atiuibsn, Belliird, Iau 
Ihnli Ml «. i, «t otatBno'uIcKli.^ ^^ 

- ■aDoTOU, widow. Mlmju 

"Im^DllTt, TAmplc LOD- 



ii A. B. Ciunntct, nollcttor. t, mm-Knit, Tamplc Lon- 
d(n,B.O. lUrahlii V.0.U.,uc#fi1<no'(i;wlt. 
OB«T»mlW». W.(.».\oter. MmJii] A. B. Cvmbut, 
■dllsUcw,t,Rlin-«Bit,TBmple, E.O. Unicb It ; V.C. 11„ 

Cowui (Jbo,), HkrtluiUneu Cnmrord, Hiddlui. fsntls- 
man. HucbOi J. H, Baldis, hutidloc, II. BtaDlo-Uui, 
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LAW STUDENTS' JOURNAL 

Inqinria, a* to SEudenti' Dthating 3ocittia,utf 
llw leveral Examtiuitioni, luvi a» to A d mi i mtt 
on tha Boli of \he Supreme Court, ai le hmf 
cailtd to the Bar, and at to UUnng mi «W 
ronewot of annual certifieatat, thtM k 
addrtuid to the Editor {BtudmW DtjxtttMrit. ' 

That the TTiiited [«« Stodents' Sooicitr nsakn 
anions it> membeca m>ii; OApabla men iaBottak 
doabwd. If aonScmAlkiii irarc wbntiiig. It an 
bs found in a peritftal ol The ArUolad Ctetf 
Bandbook, jnat pnbliBhed by StephenB uid Mca*t 
London, tfaa asstiil And luBtrucUiu woik ot Ht.S- 
Ward and Mt. J. S. Kubmacein. both tM uij 
admitted loUoitors, and active memban d Hit 
HDsietjr, the Uttci tilltUK the uffioe lA boo. «■•■ 
tuj. No articled cleric ihould be without lU 
little book. Tben aga n, «e hava Joat nevni, 
in pamphlet form, the Davia Priie Kesay fm 1SIA> 

ot the eotnmiltoe ol thia Bu>;iety, Uie anbieiil d 
the eua; botiij;, ■' The beat BjaUim ot Uad Bu» 
fer," wbioh is well worth a oaref ol pernaaL Tlii 
ia also publiahed b; ^teToua and Sooa. 'fba 
Handbook we ihall agiiin reter to. 



The toUowins Icoturee and olasaes ara appoiDlel 
to be delireied and held in the biUl ol Uta ]nx<- 
pocaMd Law Sooietj, lJtuu)UBr;-ia.ne, dumg tM 
flDHOing week : Munditj, Conveyaooiag OmM, 
1.31} to Ij o'clock p.m. ; Tueeoay, uiLtu^ WodaM- 
daj, ditto : Thuraoa;, Itotiua uu J^qnity. 6 to T 



Akticleh of derkahip, or asaignmeiita ot attid* 
□t oleikibip, dated On any day dtmng Febnaqv 
mnat be enrolled and regietered ac the tuKj Hit 
OUioe on or befoio the Bsine days in the math a 

raqoired to be, and are, euroUnd aua r»giat»<*a<» 
any day during the month ot t'ebruafj, Uiey bb^ 
be produued and entered at tbu l.a>r liuBtnlBM 
on or belore the eame day ot the mouUk al Uij 
next. HeeO&l Viot. a. '^, as. » and », aod S3 a 
'H Viot- B. 127, a. 7. I^'ailoie to aomply with tUM 
atatntory requrementB ofUn entuls a loM *d Ba* 
upon artioled atadenta. 

Whibi artiolei eiplr« between th* 9%b April 
and 22Dd May, oondidatee may b« i"—fii'"" O 
the Slth and ^5th April neit 1 and it tntnaaa A* 
Slst May and ilad KuT., may be aaac 



oertifioate il only aiaiUill fcl 

mil ut the SaprsuM Coon withia 

■peoialiy enlarged by an order ot the Uutot of 



NoTiciB for the final examination, and notioea (or 
admiaaion on the roll of aulioitorH oan be leoeni 
within ODD week from the end of iha moBtlt,f<* 
which enoh otiginal uotiuea have reapeGtiiely b«* 
gi»en. For (nither icfonuatioli see tlw Begvhr 

tiooa of Morembei 1875. 
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BOLTON AETICLED CLERKS' SOCIETY. 

This Booiety held its fourth ordinary meetmg for 
this seeaioii on Wednesday, 31st Jan. last, at tho 
Iaw Sooiety's zooms, Wood-street, when there 
WM a hurge attendance of members. Mr. Cnllen 
took the ohair. An inatrnotive essay on " Mort- 
sages of Fixtores and Begistration " was read by 
lir. Cannon, of Bolton^ soudtor, one of the yioe- 
meddenti of the society, after which the case of 
Ex fNirte DaglUh, re Wild (29 L. T. Bep. N. S. 108) 
was debated upon, the question being, " Was the 
oftse rightljr decided ? " Mr. Chambers opened 
tlie debate in the affirmatiTe, wad was supported 
l^ BIr. Pennington. Messrs. French and Ninnell 
oppoaed their Tiew, and the discussion was taken 
part in Iqr other of the members, Mr. Cannon also 
•peaking on the subject. The queetion was de- 
olded hj the meeting in the aiBrmatiye by a 
majority of eight. 



Bep. 3 Ch. App.,36; Ounn^a case, L. Bep. 3 Ch. 
App. 40 ; Sahlgreen and CarraWs eoMS, L. Bep. 3 
Ch. App. 327; Hehhs case, L. Bep. 4 Eq. 19; 
British and American Telegraph Company 
(Limited) ▼. Cols&n, L. Bep. 6 Ex. 108; Towns, 
end's case, L. Bep. 13 Eq. 148 ; Harris* s case, L. 
Bep. 7 Ch. App. 587 ; Retlpath's case, L. Bep. 11 
Eq. 86 ; WaWs case, L. Bep. 15 Eq. 18 ; Pollock 
on Contracts, p. 16. Mr. St. J. Sparrow having 
replied, the question was put to the meeting by 
the chairman, and decided in faTonr of the nega- 
tive by a majority of two. There were twenty- 
seven membm present. 



BABBOW-IN-PUBNESS LAW STUDENTS' 
DEBATING SOCIETY. 

A KnriMa of this society was held in the 
■eoretary'B office, 2, Lawson- street, on Friday 
evening last. BIr. T. E. Mansfield in the chair. 
The Bubjcot for discussion was *' A devise to A. 
for life, gUt over on his being declared a bankrupt. 
A. was Mterwards adjudged bankrupt, but before 
a trustee was appointed or claim made to the 
p r o perty , the bankruptcy was annulled. Does 
the giftiover take effect P Mr. J. 0. Hemingway 
opened the evening's debate in the affirmative, 
smd was supported by Messrs. Henry Walker 
suid 8. Jeavons. Mr. |J. Higginson argued for the 
Begative, and was supported dy Mr.'B. D. Duncan. 
Thft following cases were cited: For the affirma- 
tive. Freeman v. Bowen, 35 Bev. 17 ; Montejiore 
T. Behrens, L. Bep. 1 Eq. 171; and Cox v. 
JRondlongve, 37 L. T. Bep. Ch. 622. For the 
negative, WhiU v. Chitty, 35 L. T. Bep. Ch. 343 ; 
Llovd V. Lloyd, L. Bep. 2 Eq. 722 ; and Trappes 
▼. Mer^ith, 39 L. T. Uep. Ch. 366, and Ch. 727 
on iq;>peaL Mr. Hemiogwajr having replied, the 

auastten was put to the meetiDg, when the affirma- 
irm was oanied by a small majority. 
The neit meeting will be held in the secretary's 
office, on Wednesday evening the 14th instant. 
Snljeot for discussion, *' A leases to B. for years. 
Tlie lease contains a covenant that B. shall not 
ttsaign without the license of A. B. afterwards, 
vithout the license of A. bequeaths the term 
Iby his will and dies. **That such a bequest 
!• • Csrfeitiin of the lease." Mr. B. D. Duncan 
irill argue for the affirmative, and Mr. S. £. 
Mansfield for the negative. Mr. J. H. Thompson, 
noUoitor, will take the chair. 

HUDDEBSFIELD LAW STUDENTS' 
SOCIETY. 

A OVNSBAL meeting of the members of this 
•oeiety was held on Monday, the 29th ult., at the 
County Court, when J. W. Pieroy occupied the 



NEWPOBT (MON.) LAW STUDENTS' 

SOCIETY. 
On Wednesday, the 31st {Jan., at a meeting of 
the above society, F. J. Justice, Esq., in the chair, 
the following moot point was discussed, viz.: 
" A. is the owner of a leasehold interest in a house, 
and by a codicil to his will, after reciting the 
lease under which he holds, bequeaths the house, 
and all his estate and interest therein, unto B. for 
all the residue of the term of ninety-nine years 
therein. A. subsequently purchases the freehold 
interest, and dies without having altered his will 
or codicm. Does B. take any interest P " Messrs. 
Oliver and David having opened on the affirma- 
tive and negative sides, the following members 
took part in the discussion which followed, » viz. : 
Messrs. Farr, Newmaii, Llewellyn, Jacobs, Gibbs, 
Evans, and Gfething. The leaders of the discus- 
sion having replied, the chairman summed up 
the arguments and put the question to the vote, 
when seven voted for the afilrmative and four for 
the negative^ thus giving a majority of three for 
the affirmative. This was one of tho most suc- 
cessful meetings the society has held. At the 
next meeting the secretary intends moving a 
resolution to the effect that this society connect 
itself with the United Law Students' Society, in 
order that the members may have the advantages 
to be derived from the union of the societies. 



same as privileged, and explained to them the 
general effect and rolevancy of the evidence 
which had been adduced, the relative weight and 
importance which should be attached to specified 
portions of it, what statements they were justified 
in viewing with suspicion, the general i>rinoiple8 
by which they should be guided in framing their 
verdict, and tiie criteria by which they should test 
the damans to be awarded. The jury, after a short 
deliberation, returned a verdict for the plaintiff, 
with damages jSIOI 5s. The honorary secretary 
proposed, and Mr. Hill seconded, a vote of thanks 
to the learned chairman for the ability with 
which he had discharged the judicial functions ; 
and Mr. Jordan, in replying thereto, remarked 
that he considered the holding of mock trials the 
surest way of at once gaining legal knowledge and 
acquiring the art of public speaking, combining 
as it dia amusement with instruotion, and thus 
one of ti^e most interesting meetings of the ses- 
sion oame to a close. 



The chairman explained the provisions of the 
Aots of the last session of Plurliament appointed 
for that evening's consideration, viz.^^ The 
Bankers' Books Evidence Act, the Winter 
Assizes Act, and the Crossed Cheques Act (39 
A 40 Vict. OS. 48, 57, and 81). He commented 
bneflj on the history of each Ajot, the nature of 
tbe chaBges it made in the pre-existing law, and 
tka expediency of change. A general discussion 
of a oonversational character ensued, in which 
Bsoat of the members took part. Mr. PriesUy 
tiliaa opened in the affirmative, a discussion on the 
anostiun, ** An estate in fee is limited to a married 
nir her separate use. Can she convey to a pur- 
ohaaer the legal estate without the concurrence of 
liar husband, and without acknowledgment?" 
Mr. Hastings opposed, and after a full and ani- 
mated discussion the question was decided in the 
affirmative by the casting vote of the chairman. 



LIVEEPOOL LAW STUDENTS' 
ASSOCIATION. 

Tux third meetiog this seseion was held on 
Jlooda^, Feb. 5, at the Law Library, Cork-street, 
S. H. Blease, £eq., in tt.e choir. The following 
wiaa the subject for disonsiion : *^ A. sends an 
cffer by post to B. to sell him certain goods ; B. 
■oeepts the offer by letter, and puts it into the 
peat. The letter is lont in transmisBion by the 
post offioe and A. never receives it. A. having 
sold the goods to C, can B. bus A. for breach of 
eoBttaoti*" Mr, St. J. Sparrow orfrued in the 
ofimative and Mr. H. Brenmer in the negative. 
A very animated debate took place, in which 
Maaars. Melhnish, F. A. Lowndes, Broadbridge, 
Ughtbonnd, W. Sparrow, Bogers, and the chair- 
naa, the chair being filled fur the time by the 
aeeretary. In the course of the diBCoasion the 
following cases were cited : Adams v. Lindsellj 1 
B- Aid. 681 : Potter v. ISaunders, 6 Hare, 1 ; 
Finucane^s Oue, 17 W. B. 813 ; JDutican v. Top. 
^am, 8 C. B. 225 ; 18 L. J. 810, C. P. ; PellaiVs 
fOM, Lb Bep. 2 Ch. App. 527 ; Levitxi*s case, L. 



MANCHESTER LAW STUDENTS' DEBATING 

SOCIETY. 
Ths sixth ordinary meeting of this session was 
held at Cross-street chambers on the 30th Jan. 
last. John Addison, Esq., B.A., Barrister-at- 
Law, Becorder of Preston, had consented to 

S reside, but was unavoidably absent, his place 
eing filled by Thomas Hudson Jordan, Esq., 
Barnster-at-Law. The subject for the evenmg 
was the mock trial of Francis Tomkins^ plaintiff, 
V. T^mas Jackson, defendant, being an imaginary 
action for slander. The chairman discharged the 
duties of judgCt and the jury was composed of 
those members of the society who were present 
and not engaged in the case. Present : Messrs. 
Hill, Hislop, Watts, Williams, Attkins, Etheredge, 
A. Walmsley, Farrington, Hardman, W. Slater, 
J. H. Slater, Millar, Harwood, Sykes, John 
Simpson, Marriott, Napier, E. Hewit, Wilde, 
Openshaw, Flower, Higham, Whittaker, Nmttall, 
Eltoft, Nadin, Samuels, the secretary, and fifteen 
friends. The minutes of the previous meeting 
having been read and confirmed, and the cause 
having becm cried, Mr. Attkins, junior, counsel for 
the plaintiff, briefly opened the case with a 
statement of the facts, and called upon the 

Elaintiff, Mr. Hill, to give his evidenoe. The 
ktter was examined by Mr Watts, senior counsel 
for the plaintiff, and cross-examined by Mr. 
J. H. slater, senior counsel for the defen- 
dant. The second witness, Mr. James Thomp- 
son (Mr. A. Walmsley) was examined by mi, 
Attkins and cross-examined by Mr. J. H. Slater, 
and the third witness, Mr. Charles Drayton 
(Mr. Etheredge), having given his evidence. Mr. 
Watts summed up the plamtiff's case. The aefen- 
dant's case was opened by Mr. J. H. Slater, after 
which the defendant, Mr. Farrington, was called, 
and gave evidenoe in support of his counsel's 
statements. The defendant's first witness, Mr. 
John Fenkethman (Mr. Hardman) was exammed 
by Mr. Walter Slater, and cross-examined by Mr. 
Attkins, and his second witness, Mr John Scott 
(Mr. Napier), was examined by Mr. Walter Slater, 
and cross-examined by Mr. Watts, whereupon 
Mr. J. H. Slater summed up the defendant's case, 
and Mr. Watts replied thereto. The facts of the 
case were shortly these :~The plaintiff was a 
gamekeeper and the defendant a nierchant, in 
whose service the plaintiff formerly was, and the 
action was founded on the foUowing words 
uttered by the defendant of and concerning the 
plaintiff in the presence of the gentlemen who are 
the plaintiff's witnesses :—** Ilou are a thief, I 
have missed many things out of my house, and you 
have had them." The plaintiff's evidence was 
framed to show that he had sustained damage. 
The defend<int pleaded that the words made use 
of were true in substuioe and in fact, and the 
whole of his evidence tended to prove justification. 
His conneel also contended that on the authority 
of Padmore v. Lawrence (11 Ad. & E. 380), the 
communication was privileged. The learned 
chairman instructed the jury not to consider the 



SOUTHAMPTON LAW DEBATING SOCIETY 

A MEETING of the sode^ was held at 6, Portlamd- 
street on Thursday, the 1st instant, at 8 p.m., with 
Mr. F. H. Candy, solicitor, in the ohair. Mr. 
Kelly moved " That a sub-committee be appointed 
and now named to revise or otherwise oorrect the 
rules of the society," and Messrs. F. H. Candy, 
C. F. Lucas, H. D. M. Page, and B. EeUy were 
nominated for the purpose. The motion was 
carried unanimously. The question for debate 
was as follows : 

*' A. compounds with his creditors under sect. 
126, Bankruptcy Act 1869, and pays, amongst his 
other creditors, B. Is. in the £, Previous to tho 
filing of the petition, B. agreed to oontinue to 
supply A. witii goods on credit pending the 
proceedings, in consideration of A. promising to 
psy him ms debt in full. A. contiBues to deal 
with B., and, by agreement, the balance of the old 
debt is placKBd on the top of the new aooount : 
various sums are paid, and the aooount is stated 
monthly, and a balance against A. carried on, such 
balances being at one time reduced considerably 
below the bidMioe of the old debt, but ultimately 
B. sues A. for a large balance. A. claims to 
deduct from the amount sued for the amount of 
the balance of the old debt. Is he entitled to do 
so?" 

Mr. B. Kelly argued in the affirmative and Mr. 
Page in the negative. Messrs. Lamport and C. F. 
Lucas also spoke in the affirmative. The chair- 
man summed up, and the question was decided 
in the affirmative by a majority of five. A 
vote of thanks to the ohairman terminated the 
proceedings. 

#iurits. 

Loss OF AbticxiSS or Cleskship.— 'I shsll be ftvonred 
if 70a wUl inform me, throagh the medium of yoos 
paper, the best coarse to take when srtisles o( clerk* 
ship ore destroyed by fire, or stolvn, or, at any rate. 
cannot be found. Is any very groat Inoonvenienoe 
entailed ? What is the best system, for an ortidea 
clerk to learn, of book-keeping P—Nctmbbb Nnrs. 

[vl) It depends upon how far the requirements of 
6 A 7 Vict., cap, 73, ss. 8 and 9; and of 83 & M 
Vict., osp. 127, B. 7t have been complied with. 
(2) Chambers's small work on book-keeping is often 
used.— £0.] 

Beadiku fob thb Final.— What books should sa 
articled clerk read for the final examination, and where 
oon they be b«st obtained ? Should the Judicatora 
Acta be studied ? B. B. P. 

[We recommend to your notice Self Preparation for 
the l;Hnal Examination, by John ladermaur, pnblisbed 
by Steven* and Hsynes. Of course you most study the 
Judicaiure Acts.— £d. 

IVTEBMBDZATB SxAKXKATlOV.— I WSS STtioled OB the 

8th January, 1876, for five years. What is the earliest 
time tbat I can go up for the intermediate examina- 
tion :- B. 
LNovember, 1878.— Ed.] 

— I go up for intermediate examination dther in 
April or June of this year. Please inform me whether 
I shall be examined in the Judicature Acts, and if not» 
whether we shall be examined in the old procedure, aa 
f iven in the appendix (Mr. Barber's) to '^Hayne's Ont- 
llnee of Equity." Lex. 

[Not on the subject of the Judicature Acts, but 
questions may be asked from tlie appendix lamed. 
-EdJ 

— Is a graduate in law honours obliged to pass the 
intermedlato examination P if so, how soon can h» enter 
for it P His term of service of articles is three years | 
must he wait till balf that term expires, or can he enter 
for it after six months f which, allowing for the two 
years ue saves by obtaining a degree, would make up 
hall the term of five yours, which he would otherwise 
have had to serve. Dubitavs. 

[Yes, within six months after the expiration of half 
his term of service. "Ed.I 

AssiGBxsxT or Abticles.— A., an articled dcrk, 
covenants to serve B., his execulois, administrators* 
and assigns, for the term of five years. A. is desirous 
of aiisigning himhclf to C. for the remainder of the 
term. WiU you please say : (1) Can U. withhold his 
consent, and by so doing prevent A. from assigning 
himself P (2) If so, could not A. enter into fresh 
articlee with C. for the full term of five years, and, 
sfter aervloe of a sofficent period thereunder, to maka 
UD thfk full term of five years, apply for a d mi ss i on » 

UM'^*^ U) K0.-ED.I Oas- 
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wr'.T.-m^f^ifpe,. }lf. »*:..—.■.- \.\jt I'M* i r^^^*-; 
'/./ .wSifB^"' -;/-" *•> ;<- -V Ti* in" vw 

wfiiktfMtr ftej y^n %i \'^ 4«a -i^-^aniKi: vj >ir. 

.-./h*. *■/:« tA* ;,*•*. '/ -T.". .V. '.. >* v. =Ajc » .■; i xi- 
' . . •. J -/r. 1,-THfAf'. *. ;. *, V* '- ; • .-...-. ^ •. . ^ ;o^ ; •' -#•▼ . ^ ^■,- 
.:a ^•Wst y^.:.\ vi^-.Si .< \ .y^'tr.z. '* firt*, I ^x- 
-/.-'■•(wd a 4Zr\Tig ^/y.z,^,-:. «.'.<:. Z z>«ar • ti:^ .Ac4. 

•/innt tb« m/^/l« ir. w.-yi- Mr fy.T.vs a^vtd 

•*r mimm*A4 %t a. I *rT*«rji ',7 % 2(^T.ijizsAT. w;-.on s* 
','%iWl fun •AM^^'/r. w.v'4C& I t£.:F.x .-.e na/i '.~> r, ".4;. 

— whi^di I tak* rBV> */yy>-.r.* Va* h* oak:* tr.AT^ 
rHyir.jf, m h.' 'y/^r.x^i i-.-^wV/l '»y.T. ac r,y.=.:oa 

'|D«wtir>n «« far aa I ^tan asA<4 v:^ ..-. " '.sa J-;a*:i^ 

Iha*. a oltfrrtfjman •y»>l j.-. ^i* .-. "5.«.s-< •>*,: ^ysT. \'ta 
hOihiTi^Utr fji a '«r.4irSaV» for r.*.^ ;:£.'«:: ^7, a.-, i if !:« 
*;'/i>J'J not if«?l .t 'Ivwn V, 'Aic« t'/ w*rir.*7— -ah^a I 
Uik(» int/^ :i/ify*nnX *.ha*. a^ a. •<■'/, wr.er. Mr. .'.iz. "wrio 
wuM tha caDM'JaUi, »»'] ^£,0 -aaii a ^/^".f-Wj 
ra<«fK/niiibl4 irwn, ha^l offftr^ri V/ r/<' «T2r«t7 ar.d wa^ 
iaf riM^— anfJ w^*»n, ar/«>T* a.ii, f taic»: inf> ac^iint 
thai Uiia gi^itt'irfian, r/*:r.:f :i 'i^rxycnan of a 
iJhriiitian Chnroh. whfcn Mr. \\u\t\M^T*\ w«i:.t on?. 
and f'/r p^ra'^nal 'tonT^n^j^n'^a borrowed jfc:,, waid, 
wilh froma iiati4fa/:ti'>7i ari'l ii«ilf.;,ri':a b'-foro mf, 
Lhnt )j«i mnif tho MOT<tri;i;rnpi n;.on the tab!^, 
r;f;'UiUiia h«> *\€if€if:*jti ;,fr. ifr/:.h.:krl V^ [/anii off 
'jffuritArffiit fj^iin^irhdn I l«ik*i ail i\ip.ntt ir^nin lut/j 
"i^r.'mhi I don't «:ht4:rt.iiin thi »- ljjfr.tr i<t doubt in 
th«9 world that mjr flrat \iu;trfj».H,'fn wan a f:orro':t 
on«:— Uiat Mr. Ix/m^x; Wf-n^ thir'r •J'i'^rmir.od t// 
put a Ntop iff thfj nr^nt^nt a^^/iut tho nhur'-fi^vard'-n 
in thm jMrifih. ff4 mnjr ha'/q hid vnry (food 
raoNonN for liMdiwinclJrjation l/^ »•'•«; Mr. ilix in tin 
oflico of ';}irjr"livrardi:n ; but that in a iti<x\\i'.r 
with whi' h ho haa no bnMin«:t4^ to \nit*.tf".Tn ; 
it iM a mill.* fir antir^sly for tho pnriiihionorH. 
Krnry pari-«hion«r haa a r:orfirn''n law ri((ht 
til rxi rci-n kL a mnatinff for Iho i:lff:ti'<nof rhur';h. 
Wfird<-n, ••iti.« f )ty way of propoHin^f or Hf;coDdin(f 
a fiundidiilo, or Mtandinif an a candidate, or voting 
f'lr a nandidatfi who iM prrip/iHcd nnd nf^nondcrJ. 
'I'hn tuiwUu'.i i/f Mr. f/iiribn m, thr-rff'irn, calnulatod 
tfi pill an <>rj«l to that fmidoin of f\t*i:\\',n an<i that 
r,r>iiiiiMin law 1 i{(ht which fivory pan-liiorier h{uha<l, 
and Ml my jiidtfiiKuit ii Tt'\tn:ht\nvi\\tU\ I have 
lofdccfi into tJ o racf:H <jiirit<>i| by Mr. lii'ifuld, who 
arKii'-d Ihit ranK, ai4 hii alwayii flooH, with fcroat 
faii'r iri.i and ahiiity, but tho only fvu'ii-i ho f^uld 
pill. Ill f'TH nut warn mtitmnf analri(;y in tho rliirition 
of MiDMib'ir'i fif I'arliamMnt, and thimii Wi^rn all of 
Unuii ca'di wliiiro nfd.innH ha I lie- 11 brciii|(ht atttrr 
tho filimtHjii by dilTttrfint rutiiriiiiiif oMirorH, not 
aKaiiiHt llid propdHiir, not Uffaiimt tlm KOMiindi*r, 
but aKaiinil. tho naiifiphibi hiniHrir, and the rctLfon 
Kivin why Dm nandidatfi wai hid'l liabln in tho 
ohii'l c.a iiuiid in thn ol.horii— Mi't rhi<d' cano lioinff 
t.h.it ill iliirdftfl. (I tfirifiii. Ilio pl.iiiilifT'M name) — 
thti ira- •■II rivfiii by tho miirt wuh, Unit tho raridi- 
(lal.it'H ni;i-iilii.Hoino(ir hiNOMtnniiilvM, haii inadiMi-io 
of lli<« iiii iiMicii. AlthoUKb Mill ('If dKliito hititHtdr, 
Hir i-'raii'MM I'.iirdott, hail ntil. innurrcit mm rihiilin^f 
of cipxit o )iMriKiin1-H hadniiulc iihohI Ih" liUrttin^/rt 
at tint (<.|i.<ii o of tho MhnritV or tin' n turnini; 
(illh<.>r, o« tii» waM th(tm, and pnnHcqui'ntlv tho 
«Miiirt ludd lliat tho oandidato wim liahh*. Thont 
wiLM 110 ncin Mr. Hlofidd oonid lind ii'Mio, ami I 
nnnnoMinii any -in whndi Uio ('aii<li<!a(.o or tho 
propimiir !•!• ' i*iionih>r at (toniniMu liw, oriipti a 
n«i'«Mil. I.M11.' mlhiT by Htalnto, iM>uld In* nia<lii liabh* 
for liny r « ;>• imri« in rnipoct. to iiii <•!■ .^tion. It 
d'»rii i.ii lii|i;'i'ii that aftor tlm cutout' />i'/-i',.ic v. 
/.m-i/ /wi .ii,.r,',iii hiul luM»n (IciMiJrd, in wliiidi it 
Wii- hi lil llt.ii. it wiiH illi'ifril for lint nlioriflf to dt- 
nifitfl i>l i!ip pr-ipoMiT ot a I'afnii'i.ilo tho rxponsoM 
in iiM|ii».M, III pultnif; a pprnon in imniiniition. it 
W:f« Ihin :'i« II. i '»»H.Miry li_v I ho I.PifiHhitnn* th:it llio 
Hn rilVnl!.M»ld n<»l In* h-fl, in Ihoi'iliMnaui of porhapi 
Ui'v. r I'l' \: r iiMit to n»«»ovi'r I In* huih of m mio}-, thi» 
cMitliv. i\ I •!» In w.MiM I'iTlamly bi» pni tn in 
atiiM-: ,1- i..r ail rliMrion, and. fUfri'ttvo, it i-i 
no^v l«.v ' iiiii« nm 'o \ho law. tnat tho nhi-riir 
iii.iw dt'uiiii.l. im a rouiliinni pr M-pd-Mit, •«• .1:1 
T inoniliorM of Parlinmont. a an i\ of 
i^urity to hn ;»»vimi by the uoin.n'i- 
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ao'.i.iv,r, wx4 directed to appear 
b-sf'-T* ti<s /afl',?^ o: t.'-:* coart, aai caliad apsn 
V> <tzoiA.r. or ti a^-o^v/;■l^• for cer^siin expr'^a^iozu 



vxtaii*-: .3 two : rtters fseat by him to the Xor- 
wiVa r.»wa:^,ip*ra i::-:r ho wn £r.*i i:5 by the 
\m^-i,T co-tftEi:-: of -oart ia interfering with 
aa orf; .er f.i it wr^ile ia ;x:a3>i:4dion of certain electa 
aa-i^r a JTid^mer.*,. 

A Lfcr^e aaa;b«r of local legal gentlemen 22- 
V;n:. -*!«•: to hear t;.e proceed fogs. 

Il.a H *:: ^:;-:i salt— Mr. Warner Wright, I see 
you ar'j th.:re. I wantei to ffire yoa an oppor- 
tan.:.y cf •'.fJcrinsf ftorao npUnation of your con- 
dirit .a -Tr.tin? a iottftr to ti.e newapapen— in fact 
♦tvo .lr;t*ora. Mr. (Jooke, I think you have got 
then r 

The i^gijitrar. — Yoa. 

iiia H'*:i'-»:. I .—In i^ce of ti.em, in which you 
oommentcil up'^n my d'^ciaion. you conclude by 
?:\\i.j^ tluit "^'onnty Court ju.-'.tice will in future 
b/aoyword. ' .V>w, that 1 talio the liberty of 
fajxn;: ia a distinct ':onu-mpt of court. But inae- 
.'.'iU':h aH you may have written in a hurry, aad 
uud(:r fuoliuif at thtj time, pcrhapH, of annoyance, 
I givo you tiid opportunity of making any ezpla- 
nauon you liko : if not, you must take the conae- 
'i:i4n':<}, for I certainly ahall not allow obderva* 
ti<«nH of that kind to be made of me and put into 
public print v.i.hyut A'jrau uoti':e being uiken cf 
iL I a. HO o./.-iC'rvi; that in your other k'tter which 
you wrote a'.fOL^ t:.-; cuo of baLi:ruptcy, you eay 
thiri— tiiat i r;lui4d tj hcnr your uounnel, Mr. 
Himxatt J^e?e. No.v, that id dii-.iiuctly untrue, be- 
r;aurte you wore not r«.'pr<2rientod in the bankruptcjf 
CAHe at all. The application was an ex iiorie appli- 
f;ation by Mr. Kent to take two attidavita off the 
file, on c 1 tain grounds which ho stated, and which 
applii^ation I «lcoliu<:d to accede to. liut it ia quite 
untiuo for you to fay .that ** the judge allowed Mr. 
Ki:nt to abuHo mo to hii» hcart'ri content, and he 
would not hoar my r-juneel, Mr. Simma Iteove, in 
ntply." Mr. Uocve wad couubcI in the other ease, 
wh(.r4 an application wan made against you under 
an Act ot Parliament for intcriV-rin;; with a bailiff 
in tho oxc'cution of hi.s duty ; and there I heard 
ovory thing Mr. Simnis Koovo hud to say. I^ut it 
iH fpiite untrue for you tu have written to say that 
in tlio i?uHo of Woidcock I rofusud to hear your 
ouuuHid in reply, wh:lo .'dr. Simiiis Ileove was not 
inHlructfid by you, nor were yju before the court 
at all. 1 oould not have heard yuu, or heard your 
oounhid cither. Tho uppheatiun was on ex parfo 
ono, which I refused. Now then, Mr. Warner 
Wright, I hIkmiIiI bo vary sorry indeed to take 
liarHli procoodingH a<faindt any gentleman who 
practit"'.^ I>oforo nn>, without givini? him the fullest 
opportunity of in ikiug an ozplauation. I am now 
reaily to iMiar what you hayo to say. 

irrt;//i£— With regard to tho ooho of Wooilcock, 
Mr. Siniius K'.rvo Bp(>cially addressed himdolf to 
you abdut tho —— 

liin iloNoDii -1 have no rccoUeotion of it; I 
don't vv:«.nt to i>ntur into any ilidcusdion ; for that 
is a minor matter. Mr, SimiU4 Iboovo, ad far as I 
can nx:ollout, nuver aiikud tj be heard upon that 
l>uint. 

Il'r I ://>£. — If you will allow mo a few minutes' 
nninti'iTiipted convcrHutiou, I think I can satisfy 
you. Mr. Sininis l.'eevo wan briufed by me, and I 
p:iid liiH IVeH bi'forrhand for appearing for me on 
that oeea ion in that particular matter. So far 
from i1m> applii'a!i n bfingan cw /t-irte ono, I was 
MTV Oil witli a noti-o of it, and with iiopios of tho 
airiiiavitt thai they inteniK-d to reu 1 iu hupport of 
tho a|ipli 'ati-in. I tiled aiUiiavitrt iu reply, I'.nd I 
iiiHtrui'tiHl eouiiHi-l. Mr. S.muislboove, us soon as 
WoodtMink't* e:iM' wati ralk'il on, objoct'-d to Mr. 
Koiii adilre.^siiii; ,M>ur 1 loiiour at all, biscauso ho 
h-i<l i.i> authority Irome-thur of tho tivo per;*ons 
for whi'Lii hi* :il!i ;red that ^e was instruciod to 
appeir in tli" iiKi'ter. Kartiier, th • atlidavits 
whi h In' ti!c>! ^vi-ro ii oi'rre.'t 111 i»t;voral parti- 
eiilars. e-p-. ri>«rkv thatol .Mr. Kox, wherein ho woiS 
nni-'.o to siiy that- — 

His llitNoiiK. — I cannot hear that. Aooordiog 



; s-t I wii a::itr the iat- ressioa he diaax 
_....._.- ..-. t-* ziittcT it ali. li.e i-ieitioa Li this 
r'z.z zj.7ii wT.f.ea "iriia regar-i t3 the decisica I 
•aa*:^ '... '-J: ■■'.:•: , aad two witnesiea oor* 

roocr*te :: «:b aniarit. that ** Jastioca' ju«ioeii 
\ prc-verb : Lo-^ty Ccurt joetioe U endntlv i 
rywor :.'• With regard to that you can eitber 
;•.- an ezpIaEauoa or apologiB«, whidi jfA 
.ice. 

iV .•./.:. —With regari to the cace of KerriKi, 
'.he waole of the pToceedisgs were irregular fm 
•.eginr.iag to ecd. 

Hlm H<^ nous.— Never mind : I am not goisgto 
hear '.he case. I am eimply addreeeing yuu apoi 
your improper letter, and I giro yoo the cp^- 
taaity ot explaining that. Yon commented cpon 
:. case I had decided, .^ad said, " County Coon 
;:i3t;oe is ^-vidently a byword," which isagrui 
•xat«c:ptc:' court. 

ti'r -. — Wdl you allow me to explain tbt 
matter m my own w&y r The o«M of KerxiMML 11 
I anderstocd, after it was over, was zenrded isl 
contezipt of court against me. If 1 wm to bt 
prcoeeaed against for a contempt of oonrt. iSt 
proceeding* were wrong ab liiiiCto. Trutiart of 
iierrison in his proper person taking oat tbi 
sommons 

His Bono I' x:.— I am not going to hear the cm 
over again. 

Wri'jht.—l ought to hATebeen cited to appor 
before you to answer for my contempt. 

His HoNoUE.— I have decided tnat caaa if 
you were not satisfied with my deciaioB, ^ieh 
was a conviction of 3-ou in a penalty of J£a Cor 
interfering with an ofi^cer in the execation of kii 
duty, there were two couriea open — ^you ootid 
have appealed against that conviction ; yoa oovld 
have moved to set it aaide in the conzt abofe,tti 
there, if I had been wrong, it wonld have beeo he 
aaide. 

I^r•^;/l^— That is what I am going to do. 

His HoNOUB.— I ask you, have yoa any azpl^ 
nation to give for that letter in which you oob* 
mented npon my decision, as *' County Conzt jot 
tice is evidently a byword ? " 

W'ri'jUt. — I will explain it in my own way, jif» 
will allow me. With regard to the oaae c^ kn- 
rieon, I was, unfortunately, not present at thi 
opening of the case — 

His HuNOUB.— I will not hear yon upoatbtS 
case. 

W rijhi. — But it is necessary for m# to expUla. 

Hid HoNoVK. — No; it is not neoeasary. Ait 
you prepared to withdraw those words, ani 
apologise for them or not ? 

W'rijht. — I am neither prepared to withdav 
them nor to apologise for them. They were aal| 
fair criticism. 

His HuNifUB. — Then I hear no more. Yea 
mn^t tiiko tho consequences. 

W'rijht theu left the court. 



SWAXSELV COUNTY COUBT. 
Moiidmj, Jan, 2l.>. 
Before T. Falconer, Es<4., Judge. 
Ley u. C0X.LIS. 
E'luitij Api)€al Cas.-m 
Tins case, decided by the jndgo last July, tgm 
came on as az^ application from a zSopmx 
Court, to which an appeal had been made. WbcB 
the appeal came on for hearing, an objection vu 
taken on the part of the rospoudeut to Uie eS<ei 
that the case was decided by the County Cout 
judge upon the facts, and not upon law. It ni 
theu held that there was nothing before the Coeit 
of Appeal, to show that tho questiou of equity oaoK 
before tho judge of the County Conrt, and it wai 
decided to send back to Ju4ige Falconer and atk 
if any, and, if so, what matters of equity or Uw 
wore laid boforo him. 

Abil Tho7iaSf barrister, appeared for the k^ 

pellant, and asked that a copy of the jud^'i 

: decision sliould bo sent up to the Court of ApiMsl, 

I and that an addition should be made, to the elfjet 

that ho {Tkouias) referred to several cases in hii 

opening aJdreds. 

His HoNouu, who stated thckt the case was s 
very imi>ortaut and unusual one, ma-ie tke 
' following statement: iSince motions by wiy 
I of appeal, have been mode to the Superior 
_ Courts, iu no case has the terms of tks 
' motions or any statement of the fa^ts on 
I which tho motion depcndd been submitted to sie. 
Any inaccurate statement Uiay, Uieretore, be mvie 
; to inducuco tho ojurt without the power hast 
given to judged, whotid de'.:i>iious are contested, to 
correct it. in this catrO tlie High Court of Jusiioe, 
Queen's Bench Uivii-ion, has ri.'ferred it to mete 
btato tho matter of law or equity raised in the 
hearing of thid case, and to state whether my at- 
tention w.id call^-d t.> it, and my lio.ision theraei. 
I &-houId have been inlormed what are the gronadi 
of tho moUun. M> d>.cI^»•ll was that there me 
no cviuenco of a partnership between the partiei 
to this buii. It was also ordered tliat my netee 
filed iu this case ahould be remitted to me. Those 
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. , 1 ai^od by 1150 poiaona mtcreited in 

the oofj anbinitted to me wm patent i%w laform, ioiilDdiiis neoily all tha prin. 
'~ mj ugnaltaxe. 1 hftvo ajwaj* oipfti patent n^nts, rapniaentatiTaa of Cliaiabon 

. — 3 T I 1. .1-. ■ of Commerce, Members o( P»rli»inBnt, mannfao- 

tntera, eugisoera, artUane, membeca of mechanica' 
ioatitntsa, A^o. 



_ .jii*idtoanjappe«J,aiidIb>TeQeTer deoliupd 
am My lyJ ortoohiBiea] gronndB to aaaist an ^peal. 
^hi* ami in eqnite alleged an agraement that the 
pUnliffaiiddnBiidaiit would jointlrpiiToliBu IIGO 
bout of omutM. The; made no joint pnichasD, 
Tb» pnrohaae was made by the defenduiit alone. 
It vaa allised that they ofreeed to coatribnte 
■qnal^ towaicta the pnraoase money for the 
^me. Tbe pnTcham-money paid, viz., £KS, waa 
tb» monej of tha defendant alone. It ia tnrtbei 
alleged that they agreed to reaell the aame 
bone ot oiugea eo puiohaaed at the best 
Abtainable prioea, and to diride the piofita, 
if any, or to oontribnto to the loaa, if any, 
on the naale thereof. The plaint then alleges 
n peztonnaDee ot the eaid agreement, tha 



PiHSONB V. TiNLiNii.— The decision in Parsons 
7. Tinling, reported (35 L. T. Rep., N. S., p. 851), 
[a BO startling and ao wide in its application, 
that your reedere irill be intareated in the fnller 
report in the Liverpool. Courier, which I haie 
procured and now forward to yon. I know not 
whethet tlie caaewill be carried fnrtheron appeal, 
bnt before the Profaaaion aoqaieHOes in tha de- 
«n&>M. It was a easb tnnsaotiOQ on his pait, ' vision ot the Common Pleaa, tha following points 
■sdlte plaintiff did not eontribnteto theoaah appear to deserve attention. "Abide the event " 
paVBieat. The plaintiff bicraght no oontribntion ' ■• » toohnioal tonn oonatantly uaad in mlea ot 
to the p^nnt Then, it was alli«ed that tie i ?J"f* "" JM(fea 
pMantilf ioA the defenaant, canying on snoh I *''^'' wben '' ■' ■ 
IMitBenhip— tor the partnwrship is thni ^ ' 



d otangsH. The snm 

, _^ . pud in hie own name 

only. The defendant in law obtained the right of 

~ *-y, and he NoeiTed poaaaaaion of the eaid 

laa easb tnnaaotiOQon hispoit, 



CORRESPONDENCE OF THE 
PROFESSION. 






Tbe oonnoil and 
lent bar* 
that tha 






lelttont the legation U other f 






WDU w uuB oDim, aaia toe aaia ooiea at ine out 
obtainable prieea, and tlie phuntiff deairod t 
llBTe th« Mid " partnership " ttonaootion wound 
■p.aBdwMwiUuigta bear hia ahara ol the debt 



■■ .. __ 10 debts 

a oUigationi of the mrtnenhip, and he aaked 
__ftt the "pnrtaiership*' might be wonnd-np, and 
MOMinnti of the partiierahip trading might be 
1>kan. Therewaia lot at oranges— viz., sixteen 
bosM deliveMd to the pUintiS, and another lot 
dalimad, on the order of the plaintiff, to one 
Funland. It waa not akown that these oranges 

tikatAe plaintiff had contribal«d any work or 
Islrani, or made any joint soles, on ooooont of the 
"*"* — ' — "- "" '"""70 forthe orangei waa paid 



tvOdlio. I held that therew 



lubmitted 
Act ot Parliament 
relatiDg to a teohnloal aabjeet, it mast be taken 
to have the teehnioal meaning. In ordera ot 
referenoe, whether compnlaory or volnntary, 
ooats of cause are nauallr directed to " abide the 
event ;" but it is well settled that this is eobjeot 
to the County Conrts Aot (see the note in Day's 
Com. Law Proo. Aot. p. 248, 4th edit.). In the 
case of Roberhon r. Stern (13 C. B. 252), the;Uto 
Mr. Jnstice Willes aoid - " The atatute and order 
are not neoeaaaril; in conflict : the aection odds to 

Teuta of a ciQie a third and modi- 

ily, for the plaintiff, bnt witbont 
costs, antess* he obtain an order." Again, eome- 
timeH on order is made to postpone a trial or 
grunt a favonr to defendant, on terms that he 
pay aoertainanm into court "to abide the event.' 
If a smmllei aum is ultimately reoovered by the 



. .- pretondod that plaintiff __ 

. ™/.v. .~— ....,L>> ■■_ .... =..>.,,..im VI, 'hole of the money in ooort. If 

aUeged partnership. The connselfor Jt*^ present decision ia right, the role of distribn- 

Ion thia declaration of my deoieion V? , o'-T^ .5°^f 1" <'°"|?°° '^" ^""d"™ 

" .ppeol, without stating ■''''' ^^^' 's°*- '5. *o., would appear to be auper- 



aeded, and jndgea _ ., _._ 

rale has hitherto upplii^d, ba aaked to make 
ppeoial orders as to oosta. Bj the Common Law 
Procodore Act 1851, sect. 41, " whe ^ a. new trial 
is granted on tbe ground that the verdict waa 
ai^inst evidenoe, the ooets of the first trial shali 
abide the event, anleia the court ahall otherwise 
ordor." These words appear ua precise as Order 

done by tho plaintiffs aa respootc^ tha the ""^'*. ''•'?.•*''»» '' **>« pirty lo*08 the first 



•nyepMial ground. Ho had cit^, in his opening. 
WM M lAHiig to the partnership, and oontend^l 
Oat they applied to the foots of the present case. 
niia notice ot appeal. I inferred, arose on soconnt 
of tta inferenoe I drew, odverae to the tni^t 
of an alleged partnerahip, and as being agoinet 
th* weight ot evidenoe. 'Thaanitappcarudtometo 
be in the nature of an attempt to obloin speoifio 
paxtoimanca of an agreement for a parti 
'naoota dona by tho plaintiffs aa respoi;._.. 
(tiapoaal oF the amaiv"n received by them did 
appear to ma to havu been ssIds on a joint account 
or pBrt performance ot the agmement. I alluded, 
in the eonne of diacnsaion during the heurini, to , , . 
•eta naeassary to be done to diaplooe the legal , ^'"I 
right of property to the orangea in tbe defendant ; ' !* * 
nnd what waa neceaaary to prove a joint title to ^'^^ 
UlB OTBoges in tho plaintiffa. Having chiefly ver. j ™" 
b«Ur given m; judgment, I am nnsble to repeat , ^ 
oometlywhat was spoken by me in July la°t. . F. 
The diapntoTelatsd to snaltegipdrtncTship i "" 



of whioh yonr oorrespondent so vividly describaa. 

and tbe whole orrongemcDt appeared to bo very 
ivoll carriod out. I aaw none of the molprootioea 
irhioh ' ' Eye Witness ' ' detiula, or anything at aU 
■imilar to them, and if they hod been as goneiol 
and as openly perpetrated as he would l^d the 
I publio to suppose. I do not think I coidd have 
I iiiled to observe thorn. What does " Eye Wit- 
I neea "propose ? What is the " sort ot man " who 
alone ia to be considered worthy of the enviable 
' oooupatiouof seeing that gentlamcndonot''arib"P 
What signifiaa it that he is a superintendent of 
waiters or a patter on of gowns, so long ui ha 

is respeotable and intelligent P ™^ 

the offlciaU entrusted with tho 
done all they could without assuming tha 
stndenta as a olasa are dishonest, and 1 don't ' 
they will find any grounds for this assumption m 

Jour oorreapondeDt'B latter. FinaUy. does it 
allow that beoanse one aoee oerloin of his oom. 
radea doing what is wrong, therefore he shoald 
trumpet the foot forth to the world and attempt 
to throw dieoredit on the whole of them P I ao- 
precate oribbing qnito oa Htrocgly as *' Eye Wit- 
ness " does, but what I ooDsider ia equally to b« 
depreoated is tie conduct of tbe atudent who, 
taking advantage of bU position to watoh hi» 
fellows, for no apparent reason publishes their 
misdoeds, throwing dirt on the body whosa 
honooi he loudly professes to be hie first oare. 
A. C. Mabbhall (Student of Llnooln'a Inn). 

WOn this principle many aboaes would 
a think '■ Ktn UritniuJ^' su fn" ' ' 

thaot 



legal Frofesaion, of which both bunstera 

and solieitors are msmbcra, though of different 
branches of it. I also believe that there is a very 
general opinion that, while a complete fBsion u 
thesetwo bianohea ot tho legal Profession would 
be impraatioable, yet that the restriotionB which 
at present exist upon the l^assing of a panon 
From one branch to the other onghC at least to be 
oonsideiably modified. The circumstanoa that 
the line oi demarcation between tha two branohea 
ia drawn from tbe very first day that a person 
who intends to join the legal Profeaaiaa takes tha 
□eoesaary step for that purpose, in eftaot, de- 
prives such pcraoQ of any opportunity ofiadging 
for which bninuh be is bettor fitted, and banoe it 
often happens tliat a person, after he hse beooma 
a member nt one br.tnch of the Profeaeion, Bnda, 
From eiperience and obaervation, that hots better 
fitted to practise in the other branch. At the 
present time a solicitor who is i' 
oalled to tbe Bar ia obliged tu ci 



I del 



lebadni 



, bef or. 



a of beinii 
ce hia legal 



ordera otherwi 
bofo 



la of a periahable commodity pnrchased by the ' rcmarka i 



._ . ., . 1 reapeot of which tho defe 

desirad no benefit whatever from the plaintiffs. 
The real qoaation ia, whether or not the inference 
■" ' ia oorrect or not ? It I drew a wrong con- 
lathat myoonolnsionahoiild 



Inaion it appeara i 
•a oorracted. 



LEGAL NEWS. 

Ikibh Lkqoi. ArpoiNTMKNTB. — A Dnbliu corre- 
npondant telegiapba nndcrda'c Wo'lnesduy: " Mr. 
Oibaon, Q.C., one ot the m>!iubers for the Untver. 
flity of Dublin, boa, anhject to tlie (juoen's ap. 
proTal, aooapted the odije of Attorney- General. 
Tooant by the promotion of Mr. May to be Chief 
Jaatica. Itia alto anderntooJ that llr. Planket, 
Q.C., the aauior member, has raaigned the Soli- 
mToi-Qanecalahip, and that Mr. Gerald Fiti- 
gibbon, Q-C, Law A-ivt'er to tha Cu 



and gai 

■eoaive tbe onits of the first, unlcsa the court 
Had Ihe^e pointe been put 

B lhh ooorii. 1 venture to think their Lord- 
would not have fell bound to interpret what 
best a doubtful eipression as a repeal by 

cation of distinct and most axlntiry enact- 

S. 0B8EETEB. 



Foa TUB Bak.— Uoy I ask j 

neerting in yonr papn a few 

the letter of an " Eyo Witnea*," 



Lcli anprarod in your iB>uo of J^ 
ing the " oribhing " whiob he sfatoa ho observed 
at the last examination of candidates for tho Bar. 

tioQ. or I would hSTO noticed the matter eooner. 
N'o one tor a moment, I should think, ooiild 
defend the practice of " cribbing." bccanse, pat- 
ting aside anything cl'o, tho men who enter for 
the-<e examinations di-tinotly. by inipliaatino, 
assent to beaubiPCttuthecnu'litionB under which 
thoy are held, and thi-y (tho candidatet) know 
very rell that one of thofc con'iitioii'i is that 



a be dep 



ircd. hi 



inevitable, th.it in 'all lar^o 1. _ _ . 
< xhonld be certain indiviiiu>ila wbo I 
- e^tim ition of what U ri^ht atid hone 

the reat, and acnordingly, amnnir t!i' 



rtunitcly 



■ M*ioat 
TiM Qnaen's letter appointing Air. 
Chief Jnatiae ot Irela ' ' 



May to 



eLord 



for thi 



Dublin University j .ith„„t nnfonn.ledly 



f the London polici 



lievad that hia re-election 
will not ba opposed- 
Hk. T. I. AnHoLD. one 

magiabatea, who has beeti I 

■ome time, has now been granted twomnntha' leave 
of abaenoeby the Seorettry <iF State. The learned 
gentlamgn, who is seventy.threeyearsof age, waa 
aallad to &e Bar in 1829. and waa appointed a 
' itWorahip-street in lliil. 

trtimnniorial. praying the Lord 

. . .. le the Patent t«w Atnendmsnt 

Aet of 1352 to be oanied ont in it* integrity, has present 



of Legil Elnnaii 'U lalf^ i-n'^h m?k>nr.'« 
I cooilai:t of Ih'< eliminations ai nhil 
a ehe<.'k on any ni«I|)ra<tti ■»!■. 



the legal Profession ; though • 
barrister who desires to be enrolled as a aoUdtor 
has the privilege of completinn his artiolea in 
bhree years, iaetead of in fiie. In both cases tha 
same stamp duties are paid as ace paid by petaon* 
prerioualy nnoonnected with the Profesaioa. 
As'umjng tbe principle to be admitted that it ia 
desirable that arieraon wbo has become a member 
of ono branch of tbe Profeasion should bo able to 
pass to the other branch wiib tbe interposition 
i<nly of snob delay aa may be necessary io enable 
him to acquaint himnelE with the new duties and 
(nnctiona which ho ia about to cndertake (and I 
think this is generally admitted at the pieaent 
Jay), it appaus lo be unreasonable that auoh a 
pere.in should be subject lo tho piyoK'nt of a 
louble stiinp duty to tho i;x.:he,,iior. Under Um 
Stimp .-Vet of 187'il.').'! & :ilVim. c. 97)ap«aoi) 
must, before bpini; cslU-d to tbe liar, have paid 
the following duties : Upon hii odmissiun to be a 
member of an Inn of Court, £2a ; upon his admia- 
ttiin to thv degree of barriHter-at-law, £M ; 
inaklDgin nil a stamp duty o( Xi'i piid by snoh a 
person. I'nder the fame Aot a person mnat, 
hrforebeincailinitle-l aa a aolioitor, have paid the 
riillowlug daties : Upon liia nrticlui of cleckahip, 
.Sti'h. npua hia adiniasion as a solicitor, Aii; 
making in alia sta'np duty of XIUJ pud by sucha 
Dprsoo. .\o^ I think it muft ba a Imitted that 
''ither ot I h<'«c duties is a HiitQ.iirntly bi^avy tax, 
I'Ti'U upon the tirst entrani-ii 'if a |>ur?on into the 

h'r-oomo a ini'mtwr <>f one branuh cif tho Profeo- 
•i'in. and has paid in slatup duties a sum ot at 
Ir i-u .1!7.'>. :iTid inrhapit <.f X'lOri, is desirous to 
pa-s Iron) that br,uiuh Into the other, he ia 
i.liliirad tnpiy the same 'tauip <Mibea u-if he were 
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to the other brsnoh, tht»ii^h that i 

■>m« OeUy nema to leenlt trot 

lUtnTfl of ibe f uncti . .. 

of tha Prolassion ; but that anoh a penon *boQM 

tw liable to tha pftTmaut oE a donble etamp dntf 

aeeme to be anreasonabte. ThU double stamp 

dntr ia, in fact, only jaltiflable, if at all, "" 

it think that UTiB 

8 round oan at the preeent daj be maintnined, and 
' not it ii f Tidently ouFair to impoaa a doable 
stamp dntj on the entranoe to one and the tama 

Eleuioti. Eren, howsTer, if it oonld be oon- 
d«d that banisters and •olioitorB form two 
dUtinot ptofemiona, that would not joatifr the 



ere ahould be | amendment affect* the ReTenne, it will, of ooutm, 

the different have to be ooneideri^ by theJJhMoeUor^ofJhe 

of the different branohee ' llicheqner ' 

ly oppoeil 



le other. IMiittt- 
•Dning ha» alieadv on two lepante oooaaiona met 
with the appioral of PaTliMnent--TiK,, in the eaaai 
of Iriih ana dt Scotch baniitera, whow profM- 
none aw olaarly diitioot protaeiioni fram the 
!■(•! pioraenon in England. In the oaieof Iriah 
barriaten it was proTidod by the Stamp Act of 
1870 thatapereon whohae been admitted amem- 
ber ol the Sociatr of King'i Inn in Dablin ihall 
beeumpt from the payment of any daty upon hii 
ftdmiision as a member of aa Inn of Court in En?- 
land, and that a person who ha* been oalled to the 
Bar in Ireland nay baoalledtothe Bar in England 
«p(m payment of a atamp dnty of .£10. Thi- 
Mtnltof this enaotment is, that a person who 
haa been oalM to the Bar in Ireland and is aob. 
aeqnently called to the Bar in Knftland psja no 
mors stamp dntj to the Eiohequec thui if he 
had been called to the English Bar in the Srst 
instanoB— Tia., ^5 ; tor of the ^75 pud byhin 
brfoTs being ealled to the Bar in Ireland, the snm 
of JBIO i« repaid by the Oovemment to the trea. 
■oni at the Sodely of the King'* Inns, Dab. 
lin, and 1* applied by the latter for th» 
bensflt of that soeiety. (See % J: 31 Tiot. 
0. 97, s. 31). And, therefora, it is bat jnal. 
that npon tiie English call ha shoold pay a 
fnrther stamp duty of .£10 to the oioheqnsr, 
tor otherwise he would bare paid .£€5 only for 
atamp dnty. An Irish banister bein? thus en~ 
tttled to be sailed to the Bnghsh Bar without the 
payment of a double stamp dat^, it was ooaeid< 
•nd nnjoat that a person who had been admitt«d 
an advooata in tbe Sooteh oonrta, and had npon 
noh admission paid a stamp dnty of .£50, should 
b« nbieot (as nnder the Stamp Act of 1870 hi^ 
subject) to pay a further duty of .£50 npon 



._ .__ deiree of barrieter-at-law __. 

The Stamp Act of 1870 was aooordingly 

ipeot by an Act of 187* (37 * Si 

Vlot. 0. If), wuiao prOTides (lect. 1) that no stam]- 
daty shall be payable upon the admission in £ng 
land to the degree of banister, at-law of a person pre . 
Tionsly duly admitted aa an adTooate in Scotland. 
It wiUbe obierTcd that this Act does not aienip! 
a Sootoh adrnoate from the payment of the dutj 
of .£25 upon his bein^ admitted a member of ont 
Cl the iuui of court m England, although, by tbi 
Stamp Act of 1870, an Iruh barrister u eiempi 
bom the payment of that duty. The reason i 
tiiat the Insta barrister paid that duty before hi- 
Irish oall, viz., upon beingadmitted a member ol 
Um society of ^e King's Inn in Dublin, wharsao 
■O inch duty is payable in Sootlaud by a perao!, 
admitted as an aidTooste. Tbe leenlt of thesi 
•nactmenti is that a person not connected with 
tile legal profession of any oonntry, may be oalleil 
to the English Bar upon payment of a itamji 
dnty of ^75, and that a person who has beo'i 
■dmitted as a barrister in Iralaud, or as an advo- 
oata in Sootlaud (although clearly not a member 
<a the English legal pcofeeaion), may be admitte-1 
a barrister in England upon miking up the stamii 
duty paid by him to the Eicbaqner before his 
Irish 01 Sooteh admiii-ion to the sum of £7!,. 
And yet a person who is already a member of thi< 
legal profession in England , and who has paid to 
tM Exchequer the preei'ribed duties upon bi- 
admission, is obliged, if he wiafaes to pass to th>' 
other branch of his profession, to pay a further 
•tamp dnty of the same amount *• it be had nere r 
been a member of the legal prufeisi'm, and ha-) 
oarer paid any etamp dntr to the Eiaheqner opori 
hi* admiasion as such. The objeot of tbeaooam- 

Kying draft oUuse is to remedy thiettate of thu 
By thii olausB, a barrister who is desirout 
of being admitted aa a lolidtor is made liable ti 

Ey OD^ X30 further ntamp dnty, being the dif. 
«nce between the .£75, which be most have 
paid before he could be admitted as a barrister, 
and the .£105 which exery perBon must pay before 
be can be admitted aa a solicitor ; and a aolioitor 
who is deairoas of being called to the Bar in 
eaempted from tha payment of any further atam|j 
duty, the sum of .£10^, which must haTe been 
paid by him before be was admitted a aolioitor, 
ssoeeding the £75 payable before a person oas bd 
called to the Bar. In the wording t^ this olanse 
the phraseology of the stotnte as to Elootoh 
adrocateii (37 A 38 Vict. c. 19, S, 1), has a* nearly 
aa possible, been adopted. Aa the proposed 



snbatantial injnatice which at 
jiresent eiiata ^ secondly, tha precedents of the 
,u«B of Irish and Seotch barristers { thirdly, that 
s there are now oomparstiTely few persona who, 
I laiin a expended their tjme and money in obtain- 
,Qg admisaioD to one branch of the Profeatian, 
iiave the courage to abandon that branch, and get 
:^mitted into the other, th^ loss to the Berenne 
<rill be very small. Nor can it be objected that 
there wilt in practice b« any difflcult? in working 
tha clause, for, as I have already shown, a sinular 
>iiemption to that now propotcd obtains in the 
<aae of Iriah barristers and Sooteh advocates who 
ore oalled to the Eogliah Bar." Lex. 



LnoAL HoNOUBS,— Perhaps you or some of ^onr 
csadsra will be kind enough to Bipl»in why it « 
that the " honoors " obtained by solicitors at the 
Snal eiamlnataon are nersr rscorded in the Law 
List. 1 obaerre that erery oanoei*able distino- 
tiou obtained by members of the Bar in their 
examinations is aaretnlly noted up in the List of 
" Counsel," why, then, should a " Clifford's-inn 

Sriseman," the "senior wrangler" of oar Pro- 
sssion, tM dsoisd any nkention of hie well-earned 
poaitdonF This has always seemed to me a 
glaring anomaly, and, being a|Qxious a short tims 
since to aaoertain whether it arose from mars 
OTersight, I addrsMed a letter to the editor of 
the Iaw Liet npon the snbjeot, and waa honotued 
by ths ourt reply "that such annonnoement 
iudmisdble. The matter seams to me 
worthy the attention of the oouDcil of the Inoor- 
poralAd Law Society, and 1 should be Tery pleased 
to see the error teetillad in the next issue of tha 

IaW List. A NON-PUIBKAN, 



BnFfOOSEBT ON THB BlWCH.— I 

yesterday to beaspeotator at theShoreditohCoon^ 
Court, Old-strest, City-road, and was surprised at 
ths remarks made by the learned judge. To give 
aninatanoe: a witness was aaked hia (witneee's) 
oocnpation. He replied, a oostermonger. Thejadge 
answered, " Oh, that is vary gsaeial ; everybody 
is aooatermohgvr except solicitors and barristwa." 
There were several solidtcrs and a barriatet pre- 
sent, and doubtleaa they were obliged to tha 
jndg^ for his learned distinotion. Shortly after 
this a caae waa called on where the plaintift waa 
' eg for damages for breach of oontract, on the 
i-deUvery of three cowa. There ware several 
leases, and the defendant's aolioitors made 
the Dsual request, where the evidence is likely 
to be oonBicting, namely, to have the witnessee 
out of oourt. The judge said, " Oh, rubbish. Qo 
on." lie same sohoitor asked tbe plaintiff, in 

of damage claimed, as he bad simply pat a lump 
sum upon tbe particulara. The judge said it was 
nnneoeaaary, aa he preaumed his damage to be 
£S for eaoh cow. The plaintiff waa reqnest»l to 
make out specifically hia damage; the judge replisd 
that tbe ouurt was not a plaoe to learn reading 
and writiDg. I have always understood that the 
ordering of witneases oat of court was an old- 
ealabliahed rule, and has a moat aalotary effect in 
arriving at the truth. Again, when a plaintiS 
brings an action for damages in tbe Superior 
Court, the onus is always npon hin ' 
expense and loss he has been put i 
the Shoreditoh County Court, beiiig ma uusi.ui 
ooatt t^ record, tbe nilea followed by its auperior 
brother do not apply. Aa a matter of amnaemeni 
to idlers at the oourt, tha running oomments and 
satire of the judge may have an exhilarating effect ; 
but it is anything but snCDUragtu^ to tha parties 
interested, partioolarly when the jokes and per- 
sonal rebiJIa are on the wrong side. 

Fob. 6. Spbctatob. 

[We are sorry to say onr attention has before 
been oalled to this kmd of thing.— Ed. 8ol.'( 
Djpt.1 

AoconNTiSTs PaAOTisiNO as Solicitous ib 
BiNKBnPTCT Bn8iNKSS.-Yon will no doabt 
remember our writing you respecting a bankruptcy 



also the Legal Practitioners 1_ . .. 

have taken no notioe of onr oommnnloatinB.— A 

FiBK OF ConNTftY SOLICITOaB. 

-~~m ahonld bring the matter to the notneif 
.Inland Bevtnne CommiaaiaDecB yoorsahm. 
The proof in qneation cannot be saatBiaed.-^ii. 
Sols. Dipt.] 
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also eaaaldeted that afltf peiiBaats ol t 
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M. CoKviTuicnia — Koaey is zalaad ly pahhe ■!- 
serlptloB lor tooadiBc a home tor a osctata ciM d 
dsaUtBMS, and tbenwlth la p 



petition having bean 
copy of the notioe convening first meeting being 
encloaed) ; of eourse, as you said in yonr article 
on it, there was nothing on the face of the notice 
to render the aooountant liable under the Stamp 
Act 1S70. However, since then the first meeting 
has been held, and in tbs list of creditors this 
aooonntont appears as a creditor for aboDt £20, 
and when be waa asked how the debt waa incurred, 
he said it was for mon^y lent, and when further 
preaard he was compelled to own that this mt 
had nsver been really advanced, but that he 
to receive that amount froid the bankmpt for his 
trouble. We are of opinion that snfflaientevidsncs 

eonld be obtained to get a '"'"' ' ' 

60 of the Stamp Act, 1B70. , 

as well to atata that wa infonoad the InocBpoistad 




miaslca bom the latter. 

[The praoltoa complained ol — and ■ 



clranmstHiaes, took pcD 
oBoat. nnilcr the ijonsuhnlary 
Oi.) Bee Lxw TiHia, ae| ' ' 
■a loUoirint. pl t^—SB.} 



187G. p.SV| aaddid 




^lt*lDH». 
(Q. 79.) Pasn Wilis.— How is It iinaslMa tes«e« 

-ion so badly pal P la the pas^ wall withh lis 

. aSscled il tb* Hslnpohlui BalldlBn' Uk 




HoBldbeentitlMltathewliotoaftbataBB 

andproaia whlebmictatarM tram ths iBBdseod-vMI 
to his wife, and aeqilin a lieekold -till ^fcwaia ilsit 
- '-' iotUiewUa,tfealaatewad 
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^i^^V^^i^^iS,^ }^S?J^ ^ ^'* •* *•" Bre»lo»t poiubla »>iitsiu8D(w, but wotOd 
lA wiAsBiuu Atnim, thu Lkn<tfe aa ** fat i4«m<HB* il^ DftTO ftaoeG K DAW r>Taiion to litflrmtDra, ft new topio 



• bj tha Bun 



1 aftar Ilia irnVb. m- ' 



bolad bi ur dfbtt wbfeh lu mi/ hm laoiund, ttt 
r uv aUtgutlaB ■hli'h b* mr Iuts anuipMd Co 
■Bkv. aw WUUima B. F„ lltfa •dlt., 2U ud Fol on. 



C. U. S. 



— Om tb« dMMw at (he 



koMwiriibi 



to dmirii«fc ' "•*•' *""« k new branah to Ltaratnre, > now topio 
.. .»» »j UH> DiiiH.;. ™u» wS^ I oIpBolio diuiaiBioti. (Cheera.) AViUunit fnrttaer 
hoDtlMaa, bar ]iiut«ttd bar iDnlTlBir i a'alUng upon theaa ^nanlitiaa, uid uiamina 
'"''■ diaaind to bar hafr. U the wife . that It ww geuenll; agreed tlut the ob}«at ItlDM 

..I h.. _>.._ 1- <^ ^ — 1 .,, ftt waa ft daairabla one, he would coma to the mib- 

jest itaelf. And, Snt of all, he oratt obaarre, tliat 
ID regard to all iineetioDiaoiiiieoted with oodiflea- 
tion, two great qneatiou aiow— firat, bow they 
were to draw the coda ; and, wooadlj, hoir thar 
were to pass it into law P In regard to tiw leooid 
of thaia qoectiona, no one wai better aware tfaan 
biowU of the eitraordinanr difSonlfrr which it 
poaasBMd. Drawiognparedaotionolbw toaiet 
of ayatamatio propiaaitioiia was jaat ai maoh a 
literary work and a worll of art ■• the writing o( 
abook.and, aaanob.if it were (o be done well, the 
great branehta of it mmt be the work of one 
mind (hear, hear), althongh it might and onght to 
be oargfollj kept in ohsok hj other minds. Tbn 
wonldnerer get Parliament to put so great oonu- 
danoe in an; one perion ai to entroat him with a 
work of that kind ; on the otlier hand, it waa a 
work whiah Pailiameot oonld not do tar itwlf. 
The dKBonltiei of legialation were eioeedinglj 
great, and he apoke from an aiperienoe whiuh ha 
did not fnithar wiab to remark npoc. Parliament 
had done man; great and noble worka, and it was 
for that bCKJ;, In itj wiadom, to determine upon 
"~ iper manner of throwiDg the law into what 
"" "■ '" ■"" '■" proper form. Not hanng 



id wamui the propartf 

It* batHl-law 01 Bnataiiar/ belr. 6ba oanuot make 
• wlu detiaiBc It (dulDf tba ooDttaoanna or tbe 
BBHTiarel, aad ao dapriie bac haibud of bu 
t. Uabadlawl'haaC baTlur hidUT l»iu.b>r 
■dbaanorlnht In tba bod. It abe die. barisi 

"-*■ — eapable o( tatbenuaf bar watu 

-— — — ~ •— -ar, ha will ba tanaat b) thacuitH • 
tti^o aSTTlTe bin. aaj atUmptad dlapoaltloi, b; hi> 



will And the li 




LAW SOCIETIES. 

BOCIETr OF AETS. 
Codification or tei Cbikinai. Law. 
CiiDiB the anipioaa of the Tradea Union Con- 
STM* Parliamentarj Committee a meeting wa« 
bald on Tneaday eTening laat at the Sooiaty of 
Aiti, John-itreet, Adelphi, whan Sir J. Fitzjanieu 
Stephen, Q.C., K.C.S.T., delitored a lecture on 
"A. Feral Codn." The chair wai taken by th(< 
Bight HoBourable Lord Coleriilge, Chief Joitioi' 
«f tbe Court of Common Pteaa ; and amonget 
ttoee preaent were Baron Bramwell, Lord 
Fortaaone, Hr. Holma, H.F., Hr. Mundella 
M.P., Frateiaor Bunter, Mr. Hinde Palmer, Q C ' 
AdMtral Haiao, Ur. F. Headowa White, Mr' 
B. 8. Wright, Mr. C. M. Bonpell, *o. The hali 
WM danaaly orowdad, the niajori^ of thoa« 
prweni bring working men, who appeared to take 
Sraat intereit in the ■nbjeot. 

Lord Coloridife, in opening the prooaadinga 
■•id tbejr were met together that erening for the 
p wr poae of liitening to Sir Fitijamea Stephen, an 
•Dthoriljr on the aubjeot of oodiBcation well 
Wdrth liitening to, ao Uiat tor the praaent he (the 
dMirman) would refrain from addreiiing them, 

Bil J. Fitajamea Stephen, Q.C., npon riaing to 
delirar hit leotnre waa loadly ohaered. Ha aaid 
that b«fare he entered npon the eubjeet of a 
penal oode, he would aa; a word aa to bow 
Ae p TG ient leatnre originated. At the meeting of 
tba Ttadsl TJaion Congreaa, haldlaat eommerat 
MewoMtle, bii friend, Mr. Crompton, read a 
p«p«r on the oodifiwtioD of the arimiual law. in the 
ooone of whioh he waa good enough to make a 
flattarlng referenae to himaaU (the ipeakar.) Sab- 
■egnantly a oorreapondance enaurd, and in the 
zwiUtha waa aikad to addreu them that eTening. 
H« felt it waa an honour to a peraon who had 
4*Totad hia Isiinre for a long period of time to 
«tndiai ninallj anppoaed to be eioaedingl; dry, 
aot la MT rapnleive. If he bad tried to attract 
nbUe attention, it waa a great aatiafaotion to feel 
ttata larye and important Beotion of the oom. 
^wnilj whioh tha meeting represented took an 
intamt In bis work and wiahad to know how it 
bftd ptooeeded. He moat aa; that it bad been to 
Urn a mbieot of great anrpriae that while tke 
difliteat alteratioti in the maohinary b; whioh 
Iftwa ware made ahoold eioite inch inteoae and . 
p*— In n ata intereit, the lawa themeelrea, when 
Ih^ were made, and eren thoae whioh inBuenoed 
•Uef than, and whioh the; were bound to obaerre 
■ader a penalty of life, liberty, or reputation, 
■hOBld be tmted, not aa aaubjeot of liberal study 
•■d •dooation, bnt aa a aort of mystery known 
4tBlj to • few itndenti, and inoapabla of being 
bown to tha world at large. For his own 
nwt, ha bad long been of opinion that if the 
bkW ware pot into a form so intelligible that per- 
MM by taking a reasonable degree of trouble 
migbt aoqnaint tbemielTea with it, it wonid form 
a biaaoh of study as interesting aad aa onriuos 
and aa generally popular as almoat any other. 
Hear.) He thought, for inatanoe, we might fairly 
•aj tbat the oriDiinBl law, the law of oootraota, of 
WTonga, and many otbersubjeoti of the same kind, 
wen quite ae Interesting as tbe aubjaot of poli- 
VMi eotmomy, whioh had attraoted. justly or 
rigfatly, lo maeli attentian. He oould not but 
bope. that if the law were tijrown into auah a 
■hap* tbey wonld not only have done something 



I the deliberations ol 
:inly hope that they wonld 



(Cheers.) 



he oonoeived 

the honour ol 

that body, be 

And the proper means of doing it. (C 

With regard to the manner in whioh 

should be drawn, and what they shonld oontain, 
and that more partieolarly asto the ohaiaater and 
oontenta of a penal oode, althongh the words 
"oriminal law '' were very abort, uid the pliraae 
wai simple and faniliar, tlwy would find that 
when they oame to look at the matter more in 
detail. It was a mj ditBonIt thing to separate 
it olaarlyfrom thaoUier nrtiof law.and oonsider 
it as a branah standing by itaelf, for the nature 
of all law was auah that i(a different branohei ran 
into each other. Before they oould undemtand 
the law of theft they mnat know a good deal 
about tha law of property ; before they oould 
□nderatand the orimo of bigamy, they mnst know 
•hat ooDatitnted a ralid marriage ; therefore, 
when they had eeparated tbe criminal law from 
tho rest of the legal aystem of the country, that 
naa their Srat taak tn oodiBaation, and was one 
whieh preaented, not by any meana inauperabio, 
bnt oonaidsnible difficaltiea which ought to be 
dealt with aodallowedfor. (Ilear,bear.) ifnthefirat 
~'uid, ace would aay generally that a orime waa 
. act which was poniahed by the law wbiob was. 
point of faot, puuiabed by the law, whether it 
□Dgbt to be or not. One branch oF the law deficed 
crime and allotted puniahmenta, and soother 
pointed out the mode and prooeeding. There 
Has the law relaticg lo crimes and poniahmenta, 
and that mlaticg to criminal prooednre. If they 
Midified they would bare two oodee, the first a 
penal oode, tbat was a oode defining orimes and 
Axing a punishment to tbem ; and then tbey 
would hare a oode of criminal prooednre, deficing 
the manner in which the person suspected ol 
nrime was to be arrealed, tried, and punished. 
Upon tbe preunt oocastoD. be would oonfiae him- 
self to the Grat branch of the aobjeot, tie., a 
|)enil oode ; and here, again, it was necaaaary to 
limit tbe subject within certain bounds. In ooa 
i>oint of Tiew, they might desoribe almost erery 
law as being oruninal law, beoauae OTcry law 
was in the nature of a oommand, addressed 
to a person or to persona, and it ioTolirod a 
]>enilty in oaie that oommand wai broken. 
Thsy wonld find a large number of Acti which 
no one wonld call parts of oriminal law, ohioh 
iiaTertbcleas did afford a great Tariety of Acta. 
UaTing Bet aside what tbey might oall oeca- 
-ional otCenoei and penalties, they then came to 
irhat did form tba bnlk of the orimioal law, that 
iraa to say. acta which were regarded on general 
LTounda morally were regarded aa acta whii-h 
iTere to be preTented by the fear of puniBhm,.-nt ; 
nnd that is what he meant by tbe criminal law. 
.'timoat erery act highly injurions to tbe publiu at 
largo or to the public moral*, and also oTery act by 
\>bich the peraon, reputation, or i-ome of the 
i^hta of indiTidnalj, or property of indiiiduali 



imposed 
a large 



injured of a bad motive, were in general 

They moat net auppoee that those who apoks of 

codifying the law wished radically to change it. 

(Sear.) They must begin by re-arranging, by 

meting what waa absolute, what was technical, or 

belonged to the pant ancient generation. They 

must go through tbo whole of it, and adapt it bit 

by bit to tbe prcaeut atate of knowludge and 

fueling ; and that was tbe object prouoaed by 

tkoas who ffiahed to codify thelaw; and the object. 

lie must aay, was one which ooght !to appeal 

l<> men ol all political opinions, (Applause. | It 

iijuat appeal to the CunservaliTe, bscause notiung 

11 iLB belter for the law than .'putting it before the 

pablio in a plain and intelligible form ; it muAt -^.^^ ^^^, 

appeal to the Liberal, beoauie nothing oould ttf^^gei' 



more tend to set forth the aboaes in the 
oleareat possible light. (Hear, hear.) In order 
to oonatmct saoh a penal oode aa wonld ra- 
fleot the feelings, tha loyalty, the good sense, 

._j 11 ■'--ly temper of the preaant day, it waa 

it to aeoertain obarlj what the law 
IB ouD iBuu was, and tbsn to oonaider what it 
onght t4be,and,laetly, to ascertain how tbey wtM 
to take from tbat whieh is, to pat it to that wUab 
on^t to be. The firat pomt they bad to oonaidw 
waa, What wai the Uw F Hanng dnotad Teiy 
mneh time in Tarions forms, both to the atodf 
and tha practioe of this branah of it, he migbt tdl 
them that they migbt oonsider it, first, in regard 
to its snbstanoe, and next with referenoe to ita 
form or manner of expreasion. Aa to ita snb- 
stanoe, hs felt no beiitatiou in saying that at tbe 
present day tbe greater put of it— those parta 
irhich were commonly in use, and which thsy saw 
ill working srery day at the Old Bailey, or at the 
courts of Quarter Seasions— upon the whole WM 
eminently rational and humane, and the more tluv 
oame to understand it, the mora they wonld oom- 
prehend the bne nature of ite prineiplsi and pn^ 
oedure, aad the more they wonld lie tbat It waa 
a system on tbe whole to be tried. (Hear, bear.) 
He was bound to confess that ths oharaoter (rf 
hnmanity and reasonableneas, which he claimed 
tor it, was not of old data. Within liTing memory 
it was diagraeed in certain reepeata by cruelty, and 
also in certain teohnioalitiea, and whiob, in soma 
instances, that cmalty waa eraded and ntiliied. 
The oondition it had been brought to at ths present 
day was one of thereaultaof that general wish to 
improve all onr inatitntions, which had aotsd so 
powsrfnlly npon every part of ths histonc^ tbia 
oonntry for the last half eentory. At laaat the 
snbjeot was obsonrs and technieal, and if th«y 
were to contrast ths criminal law of England aa 
it was STen fifty ysareago with the Uws t£al were 
now they wodd ba as maoh anrprisad at the 
ohanges as it they were to contrast Parliament 
for a similar period of time. With regard to the 
form of the law, be did not wish to speak rashly, 
ceitainly not diBreapeotfiilly,oi a aystem of whiob 
he had had moch to do ; but lis thoogtat the form 
of English oriminal law was about as uoDfuaed, 
as intricate, and as objeotionabte iu erery poaaibla 
way as it could be made. If the objeot had been 
to conceal its substantial mciita, and enable 
people to make it tboronglily unpopular on good 
grounds, he ahould tay excellent means had been 
taken for that purpoao. The li 
uf three distinct elements. Fi 
proportion of it existed in the : 
rules and prinoiplea, which were otten oommonly 
aaidto be handed down by tradition by one genera- 
tion of lawyers and judges toanother. Tba books 
in whioh theae prinoiplas were writtendown were 
not in themeelTBS aulhoritative, they were m(^y 
tbe record of the opinion of the writers ate to hiWM 
they then knew and unilentood it. The result of 
that formed one element of the law ; another ele- 
ment oooaiatedof Acta of Puliamont; and the third 
conaiated of reports of oases which had been 
decided in aome inatanoes. The result was that 
the law formed an enormous maas of Acle of 
Parliament, text booka, and reports of decided 
oases ; and whan they oame (o study them they 
would perceire that tlie total maai put together 
represented an extraordinary amount of eiperi- 
eneo and solid good aenee, and great shrawiinssa 
and observation upon tbe part of a long snooesaion 
of judges to adopt this nnwritCen law to the want* 
of saocessivs geticrations. The whole mass did 
ooDtain an immense amount of what was valuable ; 
bot. on the other hand, it contained it in a shape 
enough to drive the moet patient stndsnt to distrac- 
tion. [Hear, hear.) A work had lately been re- 
published, which, be supposed, waa regarded aa a 
great authority on all quesUcne of orimjnal law, 
called Kusseli on Crimea. It had been edited by 
Dua learned persons, for Sir William BnaseU 
ished his book more than fifty yeare an, and 
a re-pubLcstion there waa a learned ooLeotieii 
11 the aathoritias he had been referring to. 
intained altogether itB86oataTo pages ;|it filled 
a enormous volumes, and it cost 5) gnineaa. 
That mere statcmeat of the matter gave rather aa 
oadcquate notion of the degree of labour of mak- 
ng ootits oontenta. and reducing tbe matter to a 
>iactical shape- If they were to have a good 
penal code tbey mnst, firat of all, Thml It 
down " into a small compass, and get ont of it 
tbe net result of what it,DODtained. (Hear, hear.) 
Aa to the queelioD of codifying stalutea, in the 
first place tba atatate law consisted of a great 
number of Acts of Harliament, definicg with very 
great (irccision and eLLboration different otFenoae 
~hich It wad intended to puninh, and they muat 
ij. How oould yon ahorten or abbreviate that 
any way unlaaa without altenng it i' Bat there 
Bre waya of eipreseing tbn same meaning in 
words of greater or lesa clearncs and leogt 
In the 11th aection ot 2i t 2i Vict. c. 07, the 
wore DOntainad thirty-two lines, and it waa all oD 
sentenoe. lI^Dghter.) In older Acta ot Parlia 
■u«nt tbey wonld find that sections were not ia- 
•^ - . . tw-y „,„ better drawn bat 
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•TBD at the present day there were defeotfl in 
tttir oonatrnotion. Aott of P&iliMiient miut ba 
nnob more ihottl; ezpretied, and by a jodioicnul 
paokiiig, to to apeak, pnt inloaTory gmalloom. 
pass isdaad. Whan they had worked ont the 
set nnnlt ot all the Aeta, then the; ware in a 
oondition to lay what waa the eiiatiog law of 
tbo aonntiy, eee wharg ft waa antiquated, 
toohnioal, and Improper, and then alter it ; 
bat until that waa before then, thay wi^t 
UUt for aver about reforming the law. He 
waa veiy aniiona to aroid the appearance of 
pnffliW worka ot hia own compoaition, bat sinoe 
HiiBj had done him the bononr of aakinB bim to 
deuVer the preunt leetnre, he ooold not tst; well 
aveid what he waa about to aaj renrding a cer. 
tal> work to whioh ha had derolad uia ktianre for 
■vrecal yeara. Onee, through the great UodnaaB 
ct Lord CoUrid^, when he waa Attorney' General, 
ander hfa initinotioQB, a Bill for tbe codification of 
another branch of the law waa drawn and >ub- 
Mitted to Parliament, bat it neTer got further than 
baing " mentioned " in Parliament^ and that on 
tlMTer^laat dayoftheaeaeionof 1B73. (A laurfa.) 
B« (the apeaker) alaa attempted, on another 
eooalion, with the aaaiatance of another highly 
'valned frimd, the Becoider of London, Hr, 
Bniaell Qnmey, to prepare a Bill for the codiQ. 
oation of the law ranting to homioide. That Bill 
did get aa far aa a " aelect oommittee," who mode 
a report in faTonr of the mcunre, bnt did not 
4Dit« aee their way to farther aotion inUie matter. 
IMm experience had led him to the ooiiolaaion 
that it waa tery oadeBirable to attempt to oodif; 
a Uttle bit of the law, becanee one could hardly do 
■O without teaching on aabjeota which would 
ftBeot the ra*t of it. If they codified at all, they 
onght to do Bomelhing on a conBidermblo acalc. 
(Cheera.) He thought it poetible, without aaking 
the aaa i ata n oe of Parliament, to take a large branah 
«tthB law and reduce it to the ahape to which ho 
had referred. He contended that eyery part of the 
law might be roiJuced with proper paina and 
laboar, and accordingly he had employed hia 
laiaore of aome time paet in perlotming the 
operation upon the oriminal law. Ha had now 
inaotically completed, and had juet eot ready lor 
the publication of thta book (uhtors.) ; and he 
hoped in the ooume of a very few weeks to pabliah 
'' Ue had ondortaken tUa 
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the net reBuit oi it was that the law as it now 
■tood, "with all its imperfeotiona upon ita head," 
and with all the diawbacka to ita mBrita,ooald 
be eipresred, aori be had ao eipreaaed it in the 
■hape of a book of aboat 30(1 moderate octavo 
■iae pagea. (Cbeera.) The difficaltiea of the 
■abject were eo groat that it waa hauudooa to 
Mf it was Gomplettd, bat ho would be prepared 
at the proper time and place, nud before any body 
of peraona coniputent to prove bis words, to eay 
that the book eoulaiood practioally the whole of 
the criouDal law %a it it prcaent stood, and might 
tafely he token aa a atartini; pomt, upon which 
UgisUtion might ultimately be based. Of all 

intelligablo acd eystcmatic manner, was 
criminal law. It would fall into carioua diriB 
Firat, a variety of general principleB aa 1o 

eaceaa of acta ichiuh would othcrwiee be criminal i 
then they would htve to define what conatiti ' 
participation in crime; then there waa the de 
tion of pnniihment lo be inflicted; then 
wonid go to the oifferent Crimea that might be 
oommitted ; then came offtucea againtt pablic 
authority, and acts iijuribua to the public 
large. 'Ihey miuht pasa to the cangea wh 
atfeoted individuals as regarded their persona i 
their property, Thuugh there were tome oaaei 
which breach of coutioct waa ooncercGd, bqcIi 
thelaw ol ooUFpirauy, uud ot maattr and secVB 
and on auch matters they ought to have the 
moat distinct and definite aiatcmeuts, 
law on all thece subjecta might be greatly 
tyjmpresaed. Though nhcii Ibey had gone through 
that prooesB of eiltmg, they would have aomc 
kind of notion bow iutereatug, and, at the aami 
time, how difficult and labutioua the study of thi 
law wea. He nocld be the laat person in th( 
world to depreciate in any way the extraordinary 
amount of labour, ingenuity, end ability dinpUjed 
on certain FUbjecta in the £tiglii-h law books. Hr 
thought it would be a public misfortune tt 
re-enatt the ciimiEal law ot Knglanri just ae i 
atood in its preient condition, tor it require! 
maoh change, i,ot only in ila form but also in Iti 
aabstanoe, li'r it contained ^Dme things that were 
obsolete, aome tbitge eiceesively technical Bn< 
intricate, and also there wi.nlo be fcQud a grea 
deal of matter very clnmsily arranged. In ardei 
to make such a penal cede as the nation ought ti 
expect, it WLiuld b« neciaEery ihst the pereon wh< 
pr^iored it ttiould hoTe full liberty to sugges 
frida or eitenaive amendmeuta in the law itietf. 



, hear.) He anggsated that the^ should go 
through eoma atat«ment ot the enminal law, 
remedy one by one ita va ioni defeeta, remore 
those parts of the law which are obaolete ; and by 
making thoaa ohangea they would have improved 
the law to a considerable extent. By making 
aaoh improvements they would, aa it were, be 
taking away the stakes around whieh the weeds 
cling, ao that the atream might run the clearer. 
They would then be able to re-enact the criminal 
law in a much shorter form than that in which it 
now atood, and they might then re-coat l^e whole, 
ao aa to make it worthy of the ooimtry and of 
the time. (Loud oheers,) 

Mr, J, D. Prior, Secretary of the Amalgamated 
Carpenters' and Joinere' Soeiety, then propoeod 
the following reaolntioni " That this meeting ia 
of opinion that the time ha> now arrived when it 
is Incumbent upon the government to codify the 
criminal lawa of thiiootuitry, and eameatly praya 
her Majeaty'a Oovernmeut not to let thia Seaaion 
of Parliament paea awa^ without ateps having | 
been taken to aeeare thia object." In doing so ' 
be eaid that ever since worldug men had been 
allowed to combine they had felt the need for the 
oodification of the criminal lawe. Codification, 
however, oonid only be brought about when tlie 
nation made up its mind to do it. (Hear, hear,) 

Mr, Burnett. Secretary of the Amalgamated 
Society of Engineers, briefly seconded the motion. 

Earl Fortescue, in supporting it, said that he 
had lODg been of opinion that the law required 
amendment much more in ita form than in its sub- 
for miny years, they might truly 



authority into the hands of > oommiaaioD of £». 
tingtiished men who alone oonld form k tna i^m 
oi what waa required. (Cbaara.) 

The reaolntion waa thm pat iQ tba aailBt, 
and nnaniooaaly carried. Mr. H. Brnd^Bl, 
Secretary to the Trades' Unloti CoopaM Fi^ 
mentary Committe* propoavd, and Mz. W.Bstt^ 
■eoonded, a vote at t*— r.lf. to Sir J. FltaqaaM 
Stephen for his inatmetiva and TslaaUa ki<«i. 
and it waa carried by aonlamatiim 

A aimilar compliment waa paid to I^vd Gala 
ridge for preaidicg. 

Hr. Mnndella, M.P., in aapporting the iamb- 
ticn, Baid that a oode of lawi oonld be oktaJMl 
by the force of pablic opinion only. 

The prooeedinga then tsmunatad. 



Mr.A.^W 



say tl _ 

Parliaments had shown theoiaelves auiions to 
remove injustioes in the law when they were 
brought fairly under their notice. 

Sic George Bramwell was afroid that this wsa a 
subject whii^b he had not sufficiently oonsidered ; 
at the fame time it waa imporsible for nearly half a 
century to bo engaged in learning, praciiaing. and 
administering, and he would venture also to say, 
reforming the la", to arrive at any iithoc opinion 
than that in favaar of codificatiDn. In the Scat 
plaoe. it was impofsihle for any man with a 
methodical mind not to be disiatisfied with the 
law as it now stood. It was traditioually of the 
very worst kind, for it was cot as though a oode 
once existed. The baokraplcy Ian- won a code, and 
if by misfortune it was k.at. it wan to be hoped that 
Bome one would remember sect. 1 or 2. (Laughter.) 
But the law was not trad it! on ul in t)i..t «iiy : it 
was supposed to rest in the'- breoaCof the judge?." 
It waa nu nsB if thev tried to look for it. Cun;e- 
nfueed 



.ntly i 



3 then 



It to I'Oy what the law 
WBB, no wonder that the orderly, logical miud 
would bo iu favour of oodifii-atioD. But there 
were other things which I'ispflsed him to lonk 
favourably on oudifii^ati'in, for it would oerloiiily 
be an enormous f ai-ility for those who practisiKl and 
adminicterod iho taw il they had a code. (Htnr, 
hear.) Itwae iroe ihat they would have thinga in 
an ftbetroct lorm, and there might be a difficulty 
in applyinti them. He dnnblednhi-thor the whole of 

or that a oode «.>uld be attende'l with all the good 
elTectB on the people at lariie as Sir J. Filzjuiucs 
Stephen sei'med to thii.k it wonld. He had uo 

thing,' and that it would Bimplify the law. and 

prove the law. (Cheers) All he could say was 
that if he waa not so biarly upon it as eome 
people, at all events bo bad no miegiving that it 
was the right thing to do, (Hear, hear.) 

Hr. B. S. Wright a»d Hr, hirrison having oIbo 
apoken in favour of the icolution. 

Lord Coleridge caid that bo had for eome years 
eudcavcjored to simplify the law. Twosiibiects 
nlarly had engaged his aitcntici 



of e 

with then 



relaliDgtojur 



in dealin 



meiit wsb not encoutogi. „ 
mure Rae a aisiimriion between a dit^estuiidsi 
code, and the dirtinutiiin wsa pkin ami imporlai.t 
to remember. A pi rnon who made a digcr^t could 
only deal with Ihc Bulij.at, ot.invt'ng and 
amending it, ea a privaU inciiiidcsl— slid then it 
would not be Deelul to the public genimtly, 
bnt to these who lad to practise and admi- 
nister the law. A persi n who desired a code, 
desired aometh'ng different, because a code 

it should be, and to make all cUar and reasonable. 
In prounring a code, gieat diffienlties would be 
found in the way. In the first place a code i-onid 
never be pas-ed olsufe by clause through Parlia- 
mei.t. No minister woold ondertake to paKs a 
code through both Houhea in the face of the oppo- 
hitinn that would be raided. The only way in 
which it wonld l>e [mssible would bo by asfimilat. 
ine the prooese in England to that which had been 
tollowed elsewhere. A code ot laws worthy ot 
the cfuntry was gnatly wonted, but it could ouly 
bebyimetings like the preaent briuging to bear 
their inltueuce npen members of Farlismtut, 
olherwiac tba Legiatatnre wonld never give ita 



BmillKGHAH LAW SOCIKTT. 

Thk annual meeting ot the BirmintfkaM fklliiii 
■ tho LibiaiK. WA- 
__. 1 rasBage, iicnnett ■ tti" ■"" * *-■— ■ 

(pre.i< 



J , Mitchell, C. Uaviee, O.J. Johnaon, T. J.Iaa 
B. Weeks, L. W. Lewis (Wala^), W. Una, 
Jacob Bowlands, Harigold, Spenoer, Powdl,C.t, 
Saundera, L. P. Bowley, W. B. Alka, mi 1 
Horton (hon.'aeo,). 

The report of the oommittM, wbidi waiUa 
as read, stated that the society at in aa aut i^ 
bercd 190 memhare, as against 176 for tht yw 
ISTS. The society had lo«t two members by daA 
The committee reported the completion and seta. 
pation by ths fooiety of the n«w buildii^ n 
Angubt last. The fittiago, with the coatof vara. 
tiouB and additions to (be original dengn, kal 
brought up the total expenditure to the aoB^ 

" The eiceia of £5M) apon tha ami 

' by a f urthar iwna cf dska- 
i Lad been U 



.i2M0, _ _ . ___ . 

estimate had been met by a f urthar isana 
tuica. The debentnres Lad been iasned,siidfl> 
deed securing the lame hod been oompbtal lid 
the library buildings veated in' Huara. J. i. 
Korslake, W. Johnson, and £. H. Lee, as ^ 
ters for securing the same the debentoia dabtaid 
interest. The new leit bonks and legal j/A^ 
Ucations of the year with the onrrent ana 
of the reports have been plaoed ia tt> 
library. Ths ocmmittee bava also expaaU 
on legal and juriDprndential worka tha balaaa 
of the donations to the library EztBMa 
Fund carried over from 18T5, with tha firlkw 
donations reoeived aubieqiieot to ths iaaalu li 
their report for that year, "" 



le that 



the subscriptibn of 



arranged for 



t coaiUa 
J efEoient wcaig| 
1 of tha oatalofaa na 



sipatjons of tlia o 

effect of the redaetin d 
tided olerka bad bera fdr 
icled clerks baving upliadn' 
I the privilegeeof Oeawrf 
Br to lortlier tha objaeti <i 
Sooiety, the c -■ ■ ■ 

meet in ga for 



g held Iho 111 .. , , ,_ 

caed by the committee, and wUshwn 
at onco accepted by the Studenta' SoMe^. ft 
the same end the committee had alao dg«ri 
the students' souiety's I.brary to be plaeeda da 
basement room of the liurarj bnildii-g, i ■ ■'- 



if the li:>rarii 



Hhadkad 



had been token i 
fereiice thereto, Tbe sebjeot of the >Ha 
di^itrict hid, the committee were glad to aatiM, 
been itRsiu undir coi. si deration of tfaa tvn 
council, and a memorial with reference tka* 
from that body had been laid before th* Ia< ' 
Chancellor and the Home Secretary, "^m m^ 
rial urged the formaiiou of an ausiae diatEMi<« 
civil and criminal bnaineSK, taken from tba caaa- 
tiiE of Warwi>jk, Worcester, and Stafford, «ik 

believed that ihe granting of the propmied BBM 
and assise distriol could not long be deferrrfM* 
it was demanded. Dot only by tbe legal prtjttmm, 
bnt by the other members of the oommmdll*- 
t«reet>d in the t:ffioient administration c( joitiBi' 
in so important a portion of the midland ufnmtiM 

The committee haa alro had 1 iiliaalhal 

snggeslion from the lata mayor for tbe ohanfci' 
the site ot the proposed law oonrta ftnmStw 
Edmuiid-etroet to the vicinity of the Old Sqaan, 
and after examination ol the plana ot the acwrti 
pToprsed to be ereoted iu New I'lliiiuuJ aln»t,l>a 
committee determintd to prespnt a memgralla 
the town council deprecating the pr>>poaed Chaaia 
of Fits, and asking that, before bniUbig piM 
were definitely approved, tha a*JB» ■boold bai^ 



M8 



THE LAW TIKES. 



IFeb. 10, 1817. 



._ .__ :, at the Qimnd Jarj 

Boom of tiM Town Hall, whan than wan onlj 
about a doioi memb«n praaent. Mr. EnBald, 
pMaidant of tba aooia^, oooopiad tlia ohair. 

The Piaaidant, is opaBiag tha meeting, aaid 
tiwt In oonaeqnanoa w a aommniucatioD from 
Xeaira. Fiaeth, ^waon, and Cartwright, thay 
had to add the name of that Arm to tha law 
library, auoDKat other leBtlemati who had, with- 
out an; oompai ■■ .. J .1..- !_. .._ 



IH» 



*■) 






The rapoit 

Th» eonnoil oonpatulate tha membari upon tha 
praaant aatiaraotot; poaition oF tha aooietr. Eight 
naw mambara haTa fa«an alaotad dating the ;eaT, 
aamely— llaaira. J. Blaek, k. Bright, J. T. Brown, 
A. Cano, 8. E. Heath, W. H. SteTanaon, J. T. 
Ward, and H. Y/jla: The ptaaant nambai of 
■neDbaraia Biztj-loai. Thaia have been etoven 
oonnoil mettingi during tha jeai. Tha ooonail 
bare appointed the following oommitteea dnring 
tha ;«Bri — FinanoaCommitlce, lAwUbraij Com- 
nittoa, ConTvanoing Ohargea Committee. Condi* 
thnia o( Sale Oommittae, ParliamentaiT Bills Com- 
mittee, Banhrnpto; Iaw Amendment Committee. 
Twenty-four oommittea maetinga have been held. 

Liw LiauKT.— In the kit uiHul MTOit tba tb«a 
«OBBail atatad, Uu( tha oeir oliataole to the ImBediaia 
truufor t* U» ulitliif law libiuj to tbte tooMj was, 
that oartalD of tha antiaartban to the library olaloied to 
be enUtkd to proprleUrj inUmt In the book* ud 
<*bar pcopotj ol the Ubtu; m dUllnniiihad froni tbs 
other aaUolbar*, who, it «■■ aUivl, wars onlr eo- 



thapropTJi 
to tba pot 



it. Jobaa 



of tka libiary, with a ' 



■nbia 



to thb 
r raponed that 



u SaotlaBaii had offrnd 

COTVita witboat oompauatilon. ui uia au ramuaum 
■aoprlaUr; aataarlbara o( tha Ubiair, Bti raqnlrad 
pianniarr aoniMnaaUaD l« nuh ■ Lniufar, asd ths 
dith waa not emaiBBliatad iilth on the nibjaiit bj 
naaon ol hla harlag raaided anj tram Kottlntliam tor 

aaUon ot the llbraij that Ito valua ma aoaddanblj 
lualted br rtaaoa of tolumie of dilf*r«at report* 
li^Bc mbal^, tba eoanail at lla maaUnir en the 6tb 



111. laati ifaoided aot K 
maakad. bat that tha ti 



■hoold be ordered 
■ iribari 



to parts aaoh to lunb of tbi propriatarj aabi 

•a abaold ba otlllng to anapt the aaiag. A i 

tka HnnlsipdOIIIaaahaTlncbeBkiDdlT^aeadattfaa 
4lepaaal ot the aoBBdl 1^ the Chaaibei^itaU Com- 
mittee al the OononUoa ot NottlB|ham, free ol nut, 
the library haa baas raoratly Taaorad Ihanto. Tha 
aoonail trait whan tba Ubnrj haa bean rearcaataad In 
Ite na* qnartan that It will b« lanad of great prao- 
tloal aarrlca to the PrateaalaD, atpNlaUr u it )■ la- 
taadad to add to it troai Uma totlma ai Innda permit, 
not aetaly reporta, hot laadlagtait hooka. 

COBTEiiBciBS CHtaeuT-^Tba Coaacil, feallac it 
wenla he a treat adnntace If aoue OBltdrm rata ot 
ad nioreia ohaTtea la anTejaiialDg aMttara soold ba 
CanarallT adopted In NotUniham, appoioted a oom- 
mittae to cooaldar the qHeatlon. and, A (boii(ht pno- 
Uealde, to prepare a roale ol ohufta whlab tba Cooocril 



SoaletT ot the Unlted^Mdom, It appeared that the 
aaaud of that aoolat;, after oomuonloatloa with tba 
prladpal proalnelal law aooietlaa, ware about to iiin* a 
rarlaed Male of ooaTayaoelBt ohaisae. whiob at that 
4IBU wa* before the Lord Chancellor for hla approTiL 
The oommitlea aocordln(lT raporied to tbe Council tb>t 
It woold be adnaable lor the matter to ataid orer Botll 
after the pahUoatioo of eoob reriaed eoile. In wblota 

ailoB the CoubcH eonoorred, oooalderlBg that the 
^ P^.P'J'.^J*"^]^', eoel* would be more adTao- 

. _ ^tl hATlnr foand that 

I, panioa)ar1t in Ulrmlpgbam, (reat id- 

-^ — . scned both to the Pior<MlDB and to tha 

pabUo, t>j the sag or I torai ol oondltloia applicable to 

_i_ k — 1 1 ..T,|,,rt7 whatbar ot traabold, popj- 

nnre, It wee reeoUed to loetmat 

ullar form lor thii locletT. The 

• appointed t<< earrr out tbli reealntloo 

aoaor^nclr Inaimalad Mr. ffUUam Barber, at 19, Old. 
•quaiei lincola'a-liiii, to aattle a tong, and hli oondi- 
tlaoi are recommaudad for adoption bj the FrofHaloD 
In thta loeallty. 

thfra ehonld he obl>li>e« tor ltai»e ■ print ol ill pablio 
Bllla aobmitted (o tha Hoiuea of PtiUunent, aod ip- 
polntad a oommltiee to pnnue the aame ud to rapore 
wpon Ihoae which Bhonld be ol importanoe or iniereet 
to the leaal pnfeailon. A. lara* ntmber of prlota ot 
BUI* war* reoalTed by the aearatary, and laid before tbe 
■"— »■-' — ' 1] proportion 



BUI will be istrodnoed la the eoaiint Seeaion whloh wiU 
reqnlretha attentloa ol the nooaedUn oonaoiL Tha 
oowwil ti ol opinion that ooa ol the aioat Talnahia 
polata on tbe Bill of lut Baialaii wu a tatnm to tha 
poller of odctal inpei-flaioD, beheving tbit tbefefaj a 
debtor*! eeUte will be woand.np -tch i[reat*T rapldltj 
and with leeaeipeoH than br tbe ajatem istrodaoad bj 
the Act of ISeS, which aipeiienca ha* ahawn I* open to 

Local Paiti.— Tbe oonncU, ballailna that the pio- 
moOon of the ednoatlou of articled oierka li within tlie 
objaota of Ihli aooieto. daolded to <HEar a prlia lor eom- 
peiltlon at the Bnal aiamlnatlon. Tbe terms np' n 
whieb this pHm wa* to ba offered will ba aaeeitalBad 
from the raaolaclon which waa paaead at tbe ordinary 
■eaetalmeeUng of thamaabeiaottheaDoletT, held on 
the Mih Jaly leTfl. a. eopy ot tba roeolntlga harlnc 
been laid b^on tbe onanell of tha Iseorpoiated Law 
Bodaty of the United ElDcdom, a oonoiiakaUoB waa 
iMiaited ataOna that the enmlnera at the aanral 
One] aaamlnatloaa in eaoh jear had no maaaa ot aaear- 
talnlog tbe required partionlara of 



oonld not ualit la the adjudication of an aonual prli 
Tbe council theranpon reqaaeted tbe prteldent to eoB>- 
munlaaU with tba Incorpoiatad Law Sooiety ol Iha 
United KInadnu, to aaoartala if there la anr way In 
wblehtbiadlfflobltycan be orerooma. ThapraaUint 
hae not yet reported tbe raanlt of his laqoirlaa. 

Poniia or Paicnci.— Tbs attention ot tbe eotnoU 
haa bean oilled on a*Taral oocaidOBa dBriac the paat 

£r to tba dlTaraltr of the mite of praatioa adopted 
differeat members ot tbe FrofeeaioD la Mottlngham, 
I reoommeadatHMia ra*i»d by tba aooaoU alaoa the 
inoorpoiBtlaB of tha eoolaty, and wbMi are eat oat In 
the appeodii W this report hoTa been adopted by the 
oonBell attar mature oonaldanitlaB, and, in the aaaa of 



Iuoorp«nt«d Law Booie» of tha Dnited Rlbidoa and 
tbe Inoorporated Lew Saoletj ot Llrarpool. Aa tha 
nwtlar will lie bnnuhc iMlora tha Boniaa ot Parliament 
duilDf tbe neiteraaloii.thaoDaBollhope, in oo-opem. 
tloB with other law aooietiee. to etteot enoh ohanfea In 
tbe recommoiidatliin* of the Joint oommltlee ot both 
E'saae ot Parliament set oat la theb report, presented 
to Ferllaraent dulnir laat aiiaian, aa ritall preTeat the 
astablUhneBt ot a aew mooopoly at ParUamsntuy 
pracUog aa propoaed by that isporl, 
lar ~ 
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ilnsd. In others the ollesden b>T* been oom- 
mnoicAiedwlih bj Ihepreaidant. The oomall reonm- 
mend that the ahoie-mantioned Aete iboald ba strlcUr 
enforced, anil «U upon the Profeeiion to Heaad their 
elToiI* bj dlicoiitensodsg all peraoBS who attempt to 

The PreeidBiit than rose to move the adoption of 
the report, altered, be said, in the addition of the 
name of Hr. George Preeth, amoogat those who 
had giiHD op their interasta in the law library 
withont toy oompenaation. and doing lo. be re- 
marked that he oonld not bnt oongratnlate the 
society upon the position whioh it stood in after 
only eighteen montfai' eiiatance- They numbered, 
aooordmg to tbe report, eiity-fonr mambera, 
which he thoagbt ihowed a remarkable snooei'S in 
BO short a time. He thought they might oon- 
gratnlate themBeWes that tbeir antioipationa had 

in eTery reepeot. Tiz., aa a reprseentatiTe sooiety, 
aa » ooninlting society, and aa a dstenoe society. 
They had been able, aa a reproaentatiTa aooiety, 
to dariTe lomeTaluable intormatiot fr. m aooiatieB 
in other plaoei. and espoci^lly they had gainei 
great advantages thronsh their oonnectioD with 
the iDoorporated Law Societv of London, and ha 
thonght thay oaght to aoknowledge to that 
aooiety tbe oonrtesy it had shown in appointing 
their preaident ae an eitraordinarj member ol 
their oonncil. Tha speoial adfantagea tbpy 
deriTOd wu that tliey were in weekly oommnnioa- 
tion with tha London Society. TbroUKh that oon 
nection there was no need to ro to tbe eipcn'o of 
new bills brought into Parliament, and that waa a 
great sating to the membera. As a oonialUng 
aooiety. they had had the pleaanre and advantage 
of attending their meetings, and tboaght all must 
be well latiBfied with the work -lone. The speaker 
also referred to the "oonditiona oF sale," pro- 
poaed b* the sooiety. with respect to property, 
and said they were to the benefit of all, and 
made tbings equal for both Tendor and purchaser. 
Thay would see that payment by commiaaion. by 
the report, stood OTer. on acoouut of tbe Iaw 
Society in London haTing it imdr>r their notioe, 
and they (the Nottingham Sooietj) thonght it 
b(rtt«r to adopt a genetal Bcale than a local one. 
Anothpr important anbject waa the qneation of the 
bankruptcy lawa. and they had oocnpied a good 
deal of their attention, bnt as the Bill bronght 
forward in Parlisment was withdrawn, there waa 
an end of tba matter far tbe preBent, bat aa it 
would probably ba introdnsed next seaainD. he 
waa snre tba new couaoil would give it every 
attention. In the defenaive. he thought the 
council had done good work dnring tbe year, and 



been in the paat. (Applaaaa). 

Hr. Watson aeoondad tbe adoptioD of Oa re. 
sort, and took ooaaaion to propoae A Toto of ttanka 
to the p---"--' —t---i- ■!--• »i ' ' ■ 



Totes of tbanks to tba Inoorpmlad I«w 
Sooiety in London, and Hr. WilU*ma, him. ate. if 
tba Nottingham Branch, were oordiallj AMOtdsd. 

Tba following offlaers were next ataoled for tkt 
etuning year :— Preaident, Hr. John Watan; 
*ioe-pre*id«nt,1Hr. Henry Wing i treas>r«, Hr. 
Charlae Butlln (n-electod); honormry se it sti i y, 
Hr. WiUliama (re-aleoted). The foUoWtec >M 
eleoted on tbe Board of ConaoQ :— Heans-Oritt, 
Eking, EnBeM, Fraaer, Haplea, Martin, 0. B. 
Rotbera, and Bobj Thorpe. Anditora :— Haaati. 



Rotbera, and Bobj Tb 

Cartwtigbt and Wylea. 

Tliis conclndad the ' 

WBB bronght to a olOM 



LEGAL OBITUARY. 




THE BIQHT 



Begsnt's-patk, in the eigbty-aeoond yaac of bit 
age waa ths fonrtb son of the Ute Bor. Cbtm- 
topber Erie, of QiUiDgfaan, Dnraet, by hia maniap 
with Hargarat, daogbter of tba lato Tbfsi 
Bowles, Eaq., of Shaftesbniy, Dorset, m, Dev ttk- 
tive of the kte Bev- WiUiam Liele Bowleg tte 
poet. He was » voungar brother of tba Bi|^ 
Hon. Sir William Erie, formerly Chief Jnatiaa tt 
the Court of Common Pleae. He wae bon ia tbs 
year ITSS, and was ednoated at New CoUtfi. 
Oxford, where he gradoated B A. in 1816. sad 
proceeded H.A- in doe oobtbf. He waa called te 
tho Bar by the Hononiable SooieiT ot tha Hidds 
Temple in Trinity Term 1821. and praatiMdfv 
many yeara as a oanrayanoer in New-squrf. 
Lincoln' B.inn. He wal appointed ■ Qeen'a 
ConnBol in 185i, and waa for some tiBM Chief 
Commiaaiouar of Cbaritabla Tmeta, firon whirk 
office he retired about flie years ago, whas ha was 
Bwom a member of Her Hajeaty'a nrivy CoenoL 
Ur. Peter Erie married Uias Mary Fearao. 



J. JEKWOOD, ESQ. 
Thi lata Jamea Jarwood, Esq., bArriatac-eUaa, 
and sometime Beoordar of South Holton, Otroe, 
who died at Exet*r on the 16th alt, waa h«B 
about the oommencement ot the praaent oatorr, 
at FloDghill, in North Devon, and came of bamUs 
parentua. Educated in ths acbool of Ms Batirv 
village, he afterward a beoama uBher in Uia |rsa 
mar school at Honiton, and in das oouraa wtat 
to Ombridge, and entered at St. John's Colin*. 
whero he gradnated B.A. in 1831 , and prnetaM 
H.A. in 1813. Called to the Bar fay the Honoar 

able Socipty of the Middle Ten ' ' =*" 

" •B36, haioininy ■' "" ' 
laaionally at 

_ He waa for 

assitlant tithe oommiaaionar, and had b«i> bt 
many years, down to the time of hia deesam, 
Bei-order of South Holton. Hr. Jerwood wu * 
Fellow of many literary and scaentifla aorietiaa. 
He was the aotbor of a treatiae " On tba BifUs 
to the Sea Shorra and Kavigahla Bivcra." ri 
DumarODB artiolea in the Lata Stajatiju ani lb- 
vieic, and other pablications ; and also of vaneai 
pamphlets on aoientiBa BUbjeeta. 



natlerB 



hich . 



ored in the uewapapera, and which rrqnired 
dealing with iti nnother way. The speaker, in 
oonoluaion, condemned what might bi termed 

_^ qnack lawyeiT. ar.d said ehrii'' law waa tho dearest 

withdrawn, but there iBsiaryprobabtlitirtbat a similar in tbe end. He bad great pleasure in propoting 



J. S. COLLINOS, ESQ. 
Tax late John Stratford Collioga, R?q., barriata^ 
at-law,of Wythall WaUord, n«Ar Boas, Herated- 
shire, who died on thelstinst., aft era long ilhivi, 
in tha siity .second year of hia age^ waa tbe eUnl 
son of the lato John Stratford Colllop, &q,a[ 
Wythall Wallord, by hia marriage with Kditk, 
daoghUr of Philip Jonea. Esq.. of The dwrr, 
HerefordBhira. He waa bom in tba year IBI-^, 
and was educated at Trinity Hall, (^mbrvf*. 
■here he gradnated B A. in 181S. He was <aIM 
to tbe Bir by the honourable aooiety of Qnj't- 
inn, in Easter Term IS18, and practieod for seae 
time as an eonlty draftsman acd cooveyaaflrr. 
He waa a mafnntrate and depnlj. lien tenant fn 

' tha county of Hen-ford, and was twice marria'. 
first, in 1848, to Ellen, daoghler of Hr. Joka 

I Llojd, of IJojdii boron gb, ooonty Tipperaiy, lat 
seoondly, in 1356, to Hary Jane, daogbter of It* 

' Bev. John Jonea, of Langstone Coort, Henjttd- 

I ehire, and widow of Charles J. Taai, Esq. B* 
baa left a family to lament hia lota. 
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H. T. J. HACNAHAB&, B3Q. 
Tbi tete HaDTT l^iwhitt Jodm Hwrnsmsn, 
E«q., banirtm-kt-Uir, one ot har XMMtj'a nil. 
w» eanuniiaioium, irlio died on tha 2nd inat., tX hia 
laJMaiiiiii in linden Qardmu, B^awatar, in th* 
ttJttr-titbthjcaiothia >!•,«■■ thsaonof Fradstiok 
Have* Ktmutuia, Eiq., ot thi 5Znd i«>iiDM^ 
KM WM bom in tha year 1630. H* wm MUMtM 
*t tho' Qitmnax Sohool, tX Liabflald, kud ma 
aa&ad to tha Bbe hj tba Hononnble Sode^ ot 
liBMlD'a-inn, in BliohMliut Tnm IMS (hiTint 

pmtonalj to thkt tlma pntatioed with 

ftapaoiaJ ple*dar), and joi&ad thaOito- , 

iriMnon for manj jeara he entajad a laige bnai- 
naM aa a jonior. In IBU ha waa appointed 
ItoMtdtr o( BMidiur, and ha «bb nominated one of 
tha nJlwaj oommlaaiaDen, in oonjnnotiini irilh 
EUt Fredariok Peel and Ht. Frioa, upon the aal*- 
bUahment of that tribonal bj Lord Abardaia, in 
1873, baviBC bald tot a abort time prarionalT and 

Zto that data, the Coan^ Court Jodnhip for 
botonch of Uanlebone. By tho death of Mr. 
Madnaiaara the pnblio and the Profeaaiun hare 
•■atained * great loaa ; and in liia paraon one irbo 
«o«ld ill b« tparad from a laboriooa aod reapon- 
aibU poat, baa paaaad »waj. When he aooettsd 
the poat of >iBt lefal uember el her Majaaty'a 
Oonuniadon of Bailwaj and Oanal Traffio, it waa 
■dmittad br tha Profeaalon general) j, and indeed 
I9 all who Bna* hloi, that a moat Btting aalaotioB 
haidbeeB made. ThedeoaaaedmitlMDan wtirriad 

«<_!..=„« -■— --tarof tha lataWJtw 

r l^dfil, Qlamorgaa- 



THE COURTS AND COURT 

PAPERS. 

THE SPBma CIECUITS OP THE JUDGES. 
^■m foUnrins la theoCQoial rariaed liat of plaoaa 
•ppoiiitadfor holding the Spring Cironita 1ST7 : 



(Bifan Cocmnur, C.J, and Sxniw*, J.) 
bahMtar, Feb. U I Tuntoa, Kuoh 10 
Mobaatar, Tab. tl 1>nl»a, Mamh 17 

-— T, Feb. W I BiMMl, Kueh tl 



NOBTH XA8TKRH. 
Lord CauBiiHiE. a J. and Lorn, J.) 
.4 I Tcnk, Feb. » 




taoa. tmb. 19 

hFab.W 



iLLBBd SiiBiLiOL Bam.) 
HoBUBfllao, Ifanh U 
OuBbridje. Uanh U 
Ipawloh, Muok ]> 
Monrioh, Maieh n 



icu>i.iun>. 

S. F, AamLiTT and Dhiub, 
LbHBlD.IIanhS 



J.) 



Waritti>k,H 



MattlaaWii,Mugbt 
DartT, f* — ' " 

Ibrohl 

SOUTH WALXB AHD CBE9TEB. 
(BalbM lEiuoa, J.) 
t. Fab. IS I Bracoa, Kanh E 
U PrHUl«B, Manh; 

•b. 38 t Cardiff, Muoh 1» 

KOBTH WALKS AHD C&S3TEK. 




■■nniB. WB IS 
Oxlo(d.Tab.a 

.__-.„ 

1 1 Qlonoaatar, Kueh n 

NOBTHEBir. 

(B*n HCDDLBnoa, B. and Kiaun. J.) 

OadalakFab. 17 I Ku Bbatar, Fab. S7 

Jtftlabj,7»b. n Ut aipool,]biA U 



COVBT OF APPEAL, AND HIGH COUBT OF 

JtJSTICB (CHANCEBY DIVISION). 

HoiBT BimRaa. 1B77. 




I3X: 



Batardaj.Fab. 10 , 



, Pembartoa ...,„ Harlnla 



Frldar 

Batodaj... 



Tnaadar ~ 13 . 

Wsdualar 14 . 

Tfanndar IS , 



?r1dv 



■Bd tanafaiBtg on April t, botb dva taMluiTe. 



PROMOTIONS AND APPOINT- 
MENTS- 



,— IntormUion Intendad (oi pabUoitlm nndai 






Hb. Jahfib Qjbboii, of tha firm of W. and J. Gib- 
aoD, of 64, Linoobi'a-uui-flalda, W-C.,and Barkek? 
Lodge, Sboot'Dp.Hill, Crioklewood, haa been ap- 
pointod B Commiwioner to Adminialar Oatha in 
the Supcema Court of Jadiutura. 

Hb YinciHT Ubnbt STAi.i.oif , aolieitor, haa 
been appointed Clark to the Looal B«id of Health 
tot the diatriot ot Shaamaaa. 

Mr. Clbkint Waldboh haa been appointed 
br Sir Jamea Hansen Diatriot, Bagiatru of Har 
Majeaty'a Conrt of Probata at Llandalf, randerad 
' tiT the death of Hr. Joaaph Hnokwell. Tho 



about twenty jttm ftgo on the daat_ _. 

Stephana, and waa nulTeranllr raapeotad ani 
•ateemed bj all who knaw him. Mr. Hnakweli 
alao held the appointinent of Djcoaaan Bagiattu 
and Clerk to the Dean and Cbutet ot Uandaff, 
the former jointlj with Ur. Dnnnil^. Mr. Waldron 
wH admitted in I6S0, and opened an oBbw in 
CardiK in 1853, where be haa ainaahmd alargaand 
*-*-'- praotioe aa a aolloitoi tor naarlj 



THE GAZETTES. 

OiHHt. J«. IB. 




OiuUi, Jin. SO. 
■, hull.^, D.rUort. A<«.I1.IHB 
QazftU, FA. %. 



Jffi", r. O. p.TD».r«r In B 




rank aTAcTiut. 1. atmr. Ha, OMasuoi-mB^ j. wlielHiil* 
—fmuia. 1. imwr, Bi« ua Bnd. k. «. Al TisA T. B. Cidda. 



rcaat nBETiHaa 

■STi 

g| biUBX. Mmrtirtw. fM. 1* 

ae»cil»dLOM<rcy.llMBhtM 

llwa,uc>ataaDl£hLat5wiiia0iMn. Urwnnl 

LBDUWIL ftOBBfeT. ■Ijaili Lvadon OiAHal MM Hi 




ioi;t, tnouitt ■i— ftamw , OiMUt A 

Tib'. la,atuln>.' liTiiilMi i?lftl liniiiV Irani il Ill 
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ItirtHbWOIIIT, vtintlwrlvht-CrivCm 
It.umlmitcaHaf Bill, wnod, La 










_Umr</i.liiii. 

— '"UMiM i JatKra, mwm. Old Siif^ 

Witftvp^atflScHnl IWi. CaaqiMii* and 
TUM'UV, Tsoa/fl WiLUAV. ItrTwdimH. C 

CrndOB. Aol. Dtuda. Rt, J(llut%flnTt% Cm 
Tkiiiti. EMiAfEta wraiLiL^miixiimbini 



'"^^.S™."^!!; 




1. Ert."i«ttoI!ir«oSKiiiaoi.HuSK«LSmc»U» SiiUug^MU. 




T.b.VlfKi'SKlJ?Maki««;"a-,,e^':A««2S^ "^ CAUNDERS-S treatise on wae- 






K Uw Smmi Inn, Hernrtrrof B«lh. 

< tiujiticcl, nlwoTK kOl 
PiM. Fab. 3, Fob. ' Ijouflnu mid tlw mu 






:U Mlaj>t<td iuT [:h4iaVvr u»e by bit 



IB v& tbc iMQenl law of cantncB, 
^r'a-^iL^^""!,?" n raoru ciomim miwiBBit of Uu law BTB newloil. TteM 
»i. suDDwur, SOL qnntitiDiw tlna hf tiK Hthor fnan the niuHnu aw 
1 P.A j>h n vmh vwil an tbu iniMert rtnv much d[ll»uc« mul cuv b (b* 
h^Db!S'i4.0irljm' compUntbiiiuf dittnwlH^ud iBrfdjInmHBiVi^ 
lid. Pac.rMi.3. F.b. ""■nllB'Tflj. Tlttl.-iirool«ii>IWir«mii.'ir.iibo-.loi. 
BtiBdd Dni1«i*t<i>Ml nntfiMr tbu Vtalnftim, hans* manr nwn-bKH 

J. Feb. 19. u tnin, (Dd luiuinriuliirRii Boil UmuwltM u law, for an ■Den' 
1 I Bantnf dnrnnlntlieiiiiinirilHtnTf or BnntUap, Ibnai 

r. MnniiutuBi. Ptt ■ hdH lo hnif airai inch u InrpUnl vumur, a* reawiHW 

in.ium p.> n.i. 1 ' *f™ altiBi, anii ridijnjol* niftTTwl to. Una tttj vm 



tninvuoaaK-fSoi.iiadLWiiinTkiiiipbiD 
iMj MJ yj Uu niT, *>KU. FM. Fib. L 1M>. 1 



lie wliolc. wa confldvDtlj ncommBud tlili little bpc^Mfl 
sadcn."— Mb Uoaoiiw. 

Law Tun (Mn, U^ WtllmitiiD-ttrec^ Htniid. 
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3^0 S^abtrs uxtb forrcapontrents. 



I obat aaort tha « 



tor tlu BaiioiM. 
«• •-■•-- ■« pnHnlne: tha 



TO SVBSCBIBEBS. 
Liw TiBEB, ud of tha Liw TiHM Biram, ua (tcoDalr ud 
)UieOmaa,aaoainpl«(ad,I(uIla.M.tocthaJOBcul,uidM. Sd 
aban of th« Lut Timm, pilea St. U, 



OONTKNTB. 



nmioiAL oomnms o? the 

PBIVT COOSCIL. 
TD 



OODBT OP BtHKRnPTCr. 




g OOCBT OF JDDICA. 
TUBS. 
ooniT or irrxun i 





■xcBBgniB sivuioit. 





Cfec l^ato snir t|t ITahjgtrs. 



Wb report to-day an important decision of the Coort of Appeal 
at Liacoln'S'ian, delivered on the 2nd inet. ou Order XI. r. 3, 
which reltUea to the service of writs oat of the jarisdiction. It 
ia now decided that to jaatify the making of an order for serrice, 
the conrt mast have an affidavit of the cause of action arising 
TO LIIL— Ho. 1768. 



within the jarisdiotion— an affidavit, Uist is, of material facta, 
ihowins; that the action is sabstantial. The case is that of The 
Great Aiulralian Gold Mining Compauy y. ifariiu. 



and disposition cluise in the B^nkrnptcj Aot has been proved. 



9 of Ex parte Altwaler ; r 



Wi: recentlv intimated that the c 

Taraer (35 L. T. Rep. N. 8. 682), would be earned to the Honea 
of Lords. The Court of Appeal has, however, refased tho leave, 
ou the groand that the point of law involved is not one of difficulty. 
Lord Justice JAiaa intimated that the decision might aSact a 
large nnmber of bills of sale, and this is, no doubt, the case, 
becaase the deoision ia that a holder of n bill of sale who takes 
possession before the act of bankraptcy upon which his grantor is 
adjadicated or liquidates, is nevertheless liable to lose bis security 
by relation back of the title of the trustee to a prior secret not 
of banlcraptcj. The point sbraok uh as one of great importance, 
having regard to secbi. 94 & 95 of the Bankruptoy Aot 1869, but 
when a Court of Appeal says that there is nothing in it, we, of 
course, most be mistaken. 

Tub County Court Bill, to which we recently referred as being ia 
contemplation, has been printed. It proposes to give County 
Court Judges all the powcni and jonsdictiot^of a Judge of tbo 
High Court. The largest powers of removal from the County 
Coart to tho High Court, and vice vertd, are also proposed. Tba 
Bill creates a new fanotionary, called a "judicial registrar," who is 
to have £1200 & year and expenses. They are to have districts, as 
the Judges now have, whilst tho Judges themselves are to sit in 
principal centres. Appeals are to lie to the High Court in all 
matters in which appeus now lie. It is also proposed that if an 
action is began in the High Court for n monev demand, and a 
sum not exceeding £50 is recovered, the coats shall be such only 
as would have been allowed in the Coonty Court. The Judges* 
salaries, it is proposed, should be increased by £300, but in no 
case to exceed £1»00. 



imn we give a brief report of a case heard on 
Jlonday before the Chief Jndge in Bankruptcy, which was an 
appeal against an order restraining the creditor from continaing 
an action againaC a compounding debtor. The debtor bad ten- 
ilered the creditor a composition on one-tbird of the amount 
claimed, which tbe creditor refused, and proceeded at law. All 
the other creditors were paid. Although this was purely a ques- 
tion between the particmar creditor and the debtor, the CThibf 
JunoB referred to sect. 72 of the Act as an argument why the 
action should be rostrtuned, that section givinj; the Conrt of 
Bankruptcy full power to deal with such a [{uestion. This ia the 
lirst time this seotion has been used for this purpose. It migbb 
with equal force have been referred to ia all the oases rated in 
argument by the counsel for the appellant — but it was not. 

Ii is significant of the interest which is taken in legal adminis- 
tration by the public when sach papers as the Timei and the Pall 
Mall Gazette devote their space to the discussion of snch qnes- 
tions as the duties of the referees and the masters respectively. 
The present position of the practice relating to arbitrations 
is in the highest degree unsatisfactory. The common law 
masters have their powers most sbamefally misapplied, or not 
applied at all, and when employed their work ia too freqaently 
that which official referees were ezpreisly appointed to do. Why 
ull references except those seut to special referees should not go 
to official referees it is not easy to nnderstand. It being optional 
with the suitor to go to a referee or a master, there are several 
reasons, which wo refrain from mentioning, why tbe latter is 
preferred. The object of legislation, however, should be to map 
out a course which suitors mual take, and then that course should 
ha made acceptable by appointments as far as possible unexcep- 
tionable. 

In Tioycroet t. OraHt judgment has been given for tbe plaintiff 
for the whole value of tho shares bought by him. This may be 
satis Factory, especially to the plaintiff, but tho judgment is nn- 
satiafactorf from n legal point of view, in that it offers DO 
solution of tho meaning of sect. 38 of the Companies' Act 1667. 
We venture to suggest one, neither inconsistent with the decisions 
nor doing violence to its language. The section is to apply to 
" any contract entered into by the company (that is, by a meeting 
of its shareholders), or tbe promoters, directors, or trustees 
thereof (mho are the only persona who can enter into contracts of 
any importance on its liehalf), before the issue of the proapeetua 
or notice, whether subject to adoption by the directors or the 
corapaij J, or otherwise (that is, whether concluded or made subject 
to ratification by thearttcles of aaaociation)." A contr-ict between 
a vendor and an intended promoter need not bo disclosed ; but if 
before its completionthc intended promoter becomes an actual onc^ 
by tho company cominj^ into existence, then the section ■ 
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Afarihrif if matters have gone farther before the promoter has 
bought the property he intends to sell to the oompany. On the 
otlier hand, nntil a company comes into existence the Companies 
Acts have nothing to act apon, and therefore no operation, and 
the rule of caveat emptor applies. The constrnction is not satis- 
factory, because in the present case the judgment would be wrong; 
but the Legislature should have fixed a time within which con- 
tracts made should be disclosed. We hope the Bill introduced by 
Sir H. Jackson, Q.C. and others this session will remedy this 
omission, and obviate the necessity of any more causes ceUbree 
upon section 38. 

The rules of the old Court of Chancery are rapidly being extended 
to the Common Law Division. Mr. Justice Livdley, m the case 
of Norris v. Bea^ley, drew up an order upon an application made 
to the Common Pleas Division, in which he introduced the 

Erinciple of giving only one set of costs — a thing hitherto un- 
eard of at Westminster. The action was upon a bill of exchange : 
the defences were, in effect, no consideration, and that the defen- 
dant was only a trustee. The application in question was made 
to discharge an order of the master under Order XYI., rr. 18 and 
21, giving directions as to the mode of trial where a third party 
bad been served. The party so served was the principal of the 
defendant, and claimed to be allowed to defend the action. He 
was not allowed to be made a party under rule 13 ; but he was 
permitted under the other rules, cited above, to come before the 
court, so as to be enabled to defend the action in case his agent 
should compromise or abandon it ; upon these terms he was to join 
in the pleadings and be represented by the counsel of his agent, 
to be liable with his agent for costs if unsuccessful ; and principal 
and agent were to have but one set of costs if successful. 



The " hurry of Nisi Prius " must not be now considered an excuse 
for expounding the law inaccurately, and we consider that there 
is imposed upon Judges when sitting with juries as serious an 
obligation to be familiar with recent decisions upon matters of 
principle as when sitting in banco. On this ground wc regret to 
observe that in so important a case as MiUssich v. Lloyds, arising 
out of a branch of law so familiar as the law of libel, Lord 
Coleridge should have exposed himself to observation by the 
Court of Appeal. Lord Justice Mellish said : " At the trial the 
defence was raised that the report was protected, but Lord Cole- 
BIDGE appeared to have expressed an opinion that Lloyds could- 
not have the same privilege as a newspaper in its ordidary pub- 
lication of reports, and also expressed an opinion that the evidence 
was not given except on the report of the speech of the prose- 
cuting counsel and Uie summing-up of the Judge ; therefore, in 
law, it could not be fsAr, I cannot concur, however, in either of 
these proponitions, and it appears to me they are contrary to 
the law as laid down on the latest autnorities." Juages 
in the present day are too fond of the remark — " If I am 
wrong you can set me right on appeal ;** but an appeal is a very 
unsatisfactory method of correcting a statement of law for which 
there was originally no foundation. Had Lord Coleridge's direc- 
tion remained as a "Nisi Prius decision it might have caused much 
mischief. According to his Lordship a venr limited privilege only 
could be claimed by Lloyds. The Court of Appeal say that their 
privilege in publishing a pamphlet is co-extensive with that of a 
newspaper. Lord Coleridge said that in publishing a report of 
judicial proceedings they must set out the evidence. The Court 
of Appeal say they may give a summary as newspapers do in their 
reports. So the case goes back to a new trial on the question 
whether the report in question was fair or unfair — a very simple 
issue of fact. 

Mr. Justice Lush delivered the judgment of the Queen's Bench 
Division in the case of the Sheffield Nickel and Plate Company v. 
Unwin on the 6th inst., in which case a highly important branch 
of the law relating to limited companies was discussed. The 
plaintiffs brought an action against their late manager upon a 
guarantee. The defendant had sold to the company his business 
as manufacturer of electro plate and other wares, as well as his 
patents, and guaranteeing a dividend of 15 per cent, upon the 
paid-up capital for five years from the year 1873. The defence 
was that by a resolution of the company, sanctioned 
by an extraordinary meeting of the sharenolders and duly 
confirmed, as required by the Companies Act 1862, the 
company agreed to release him from all liability under the 

guarantee upon the performance of certain conditions which 
e had duly performed. The company denied the performance, 
and set up in the reply that such an agreement was ultra vires 
and void. Upon this second point the court decided in 
favour of the defendant. " The resolution," said Mr. Justice 
Lrsu, who delivered the judgment of the court, "in no way affects 
the constitution of the company, as defined by the articles of 
association ; but being, as it undoubtedly was, bond fide on the 
part cf the phareholders and directors, who considered that they 
were doing their best for their own " interests and those of the 
company, it was in furtherance of the main object of the com- 
pany." The court, however, doubted whether such an arrange- 



ment would have been within the power of the directon 
alone ; but had no such doubt that it was within the power 
of the company, since the agreement to guarantee 15 pear eeaL 
could not be put higher than a regulation, which, under the SOib 
section of the Companies' Act 1862, the oompany had power to re- 
peal or alter. Their Lordships were in favour of the defendtot 
upon the other question. Henoe the action was held to be unmiia- 
tainable. The aedsion is one which would well bear a mon 
lengthy examination, but it is sufficient for our present purpose 
to have touched briefly upon the question of ultra vires which wu 
raised. 

The recent case of Metcalfe v. Britannia Iranvyorks dmftaff 
(L. Bep. 1 Q. B. D. 613) affords an interesting illustration of }im 
conflict of a liberal mind with the strict law which is not obvioQslj 
strict justice. The right to pro rata freight where only part of 
a voyage has been _performed is admitted in America; it b 
absolutely denied in England, unless the goods owner takes p«- 
session at a port short <3 the destination. In Meiealfe^s case the 
ship could not get into the port of destination, owing to a block 
of the river by ice. The captain landed and warehoused the oargo 
thirty miles short of the port, and the consignees claimed it^ tod 
it was delivered to them subject to the captain's claim for firdu^ 
Justices Mellor and Lush held that he was not entitled to pro 
rata freight, and the Lord Chief Justice held that he wm. ll 
would be matter for congratulation if this caso were carrie d to fr 
House of Lords, and that tribunsl could see its way to overmling 
Dr. Lushington*s deoision in the case of the Soblomsten^ upon tlie 
authority of which the Queen's Bench Division placed mxidi 
reliance in Metcalfe's case. 



In old law books the right of the Crown lo gold and silver miii» 
when discovered in this country is strongly insisted upon. In 
WooUy V. The Attorney General of Victoria, which was decided m 
the Privy Council on the 6th inst, an important point ¥is 
decided with respect to the application of this part of the 
Sovereign's prerogative to the Colonies. The question before 
the court was whether upon a sale of waste Crown lands in the 
colony of Victoria, the gold in such lands passed to the gn|^ 
of the lands without express words to that effect. A P^^^ ^ 
Crown land was granted to certain individuals for a sum paid Uy 
the Colonial Treasury. The only reservation in the grant was iit 
respect of land required for public ways, canals, and railways, 
and certain materials for the construction and rejjairs of roMfi, 
drains, fences, and so on. No gold or other mine had been 
opened on the spot at the time of the grant. Litigation, 
which need not be detailed here, having arisen with 
refererence to the discovery of gold in the land, the AirowreT- 
General stepped in and claimed for the Queen all gold in the 
land vested in the appellants. This claim was resbted by the 
appellants, on the ground that by the grant of the lands the 
Queen had divested herself of all rights to the mineral. A de- 
murrer was allowed by the Supreme Court, which decided that 
a grant by the Crown of lands in England would not pass gold or 
silver mines unless express words were used, and that all ^ 
reasons stated for the existence of the right in Engh iw 
applied equally to grants of Crown land in the colaniQS. 
In the Privy Council, it was ur^ed on behalf of the appellants that 
the ratio decidendi of the decisions in England upon whidi tlie 
Supreme Court of Victoria based its judgment, was wholly in- 
applicable to the colony of Victoria. When the principle was 
established in England, it was urged grants by the Crownof 
its lands impoverished the Crown. Such grants were made from 
favour and without consideration. In Victoria, on the other hand,, 
grants from the Crown had always enriched the Crown. Tli» 
appeal was dismissed. Grantees of Crown lands in the gold di^ 
tricts must conseqnently be careful in future to have express 
words inserted in the conveyance if they wish to have the 
benefit of any gold or silver which may be discovered in that 
land. 

In the case of Broadhead v. Holdswoi'tli, the Excheauer DivisioD 
a few days ago decided an important point under the Vac- 
cination Acts. The whole difficulty in the case arose from 
a strange inconsistency in the legislation on the subject. Tb» 
respondent was charged before justices under sect. 7 of tbe 
Vaccination Amendment Act 1871, for not transmitting to the 
vaccinating officer a certificate that his child had had the 
smallpox. That section enacts that *' Every certificate of a 
child being unfit for or insusceptible of successful vaccina- 
tion, if given by any medical practitioner other than by a public 
vaccinator, shall be transmitted by the parent of such child to 
the vaccination officer; . . ." and any person who fails to 
comply with any provision of this section is made liable to a 
penalty. The Justices, however, were of opinion that no obliga- 
tion was imposed on the parent to transmit a certificate that bis 
child had had smallpox, and discharged the respondent. That 
decision was upheld by the Exchequer Division. The difficoliy 
in the case arose in this way : By sect. 20 of the principal Vacci- 
nation Act 1867, " If any public vaccinator or medical practitioiier 
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•hall find that a child whom he has three times nnsnooessfally 
Taccinated is insQSceptible of soccesafal vaccination, or that a 
child brought to him for vacdnation has already had the small- 
pox, he shall deliver to the parent a certificate according to the 
ibrm in the schedule hereto marked G, or to the like effect." 
The form in the schedule, however, treats not only the case of 
thrpe unsuccessful attempts at vaccination, as a case of " insus- 
ceptibility of successful vacciuation," but also puts that of a child 
who has had the smallpox in the same category. It is as follows : — 
I, certify that I have ■* times unsuccessfully vacci- 
nated the child of {or that the child has already 

had the smallpox, <i8 the case may &e], and I am of opinion that 
9ich child is insucceptible of successful vaccination. But by sect. 
15 of the Amendment Act 1871, power is given to the Poor Law 
Board to alter, amend, or add to the forms in the schedule to the 
principal Act. Thev accordingly, by virtue of that power, drew 
ap a form in lieu of form C in that schedule. The form drawn 
up by them was a certificate in the alternative— either to the 
effect that " the child has been times unsuccessfully vacci- 
nated, and is therefore, in the opinion of the public vaccinator, 
inBUBceptible of successful vaccination,'* or that "the child has 
luid the smallpox." It will be seen that here the case of three 
muinccessful vaccinations is alone treated as a case of "insus- 
ceptibility," while in the original form both that and the case of a 
duld who has had the smallpox were so treated. It thus became 
somewhat difficult to determine whether the Legislature intended 
that the words of sect. 7, " insusceptibility of successful vaccina- 
tion," should include the case of a child who has had the smallpox. 
But the court (Cleasbt and Pollock, BB.) held that the case 
nnder discussion was clearly a casus omissus, and one, therefore, 
which they could not supply in an Act creating an offence, and 
that it is not necessary, therefore, for a parent to transmit a 
certificate that his child has had the smallpox. 



Av interesting question of costs, when money has been paid into 
court, has been decided in the case of Langridge v. CampheU, by 
the Exchequer Division. The action was for goods sold and 
delivered and for work done, the plaintiff in his writ claiming a 
mm of 3702. odd. The defendant entered an appearance to the 
action, but no pleadings were delivered on either side, and, in fact, 
there the action stopped., and on the 21st Dec. an order was made 
to refer the matters in dispute to arbitration. On the 19th Feb. 
the defendant paid 2002. into court, and at the time of doing so 

Sve notice to the plaintiff in the form given in Appendix B. of 
9 Judicature Act that he had done so, averring in his notice 
^ihat the sum was sufficient to satisfy the plaintiff*s claim." 
This sum the plaintiff took out of court under Order XXX., 
rnle 3, but gave no notice to the defendant uudor rule 4 of that 
order that he took it out in satisfaction of the cause of action 
in respect of whichjit was paid in, nor did he take any further steps 
In regard to it. Subseo^uently, by an order of Baron Pollock 
an an>itrator was appomted in the reference before agreed 
tOy and the terms as to costs in the order of reference were 
that ** the costs of the cause should abide the event, the costs of the 
xeference to be in the discretion of the arbitrator." The arbi- 
trator by his award decided that the £200 paid into court was 
Bofficient to satisfy the plaintiff's claim, and divided the costs of 
the reference between the parties. On the 20th Sept. Baron 
HuDDLESTON made an order that the defendant sign judgment, 
and accordingly on the 29th judgment was entered that the 
plaintiff recover nothing, and that the defendant recover his costs 
taxed. But when the bill of costs came before the Master for 
taxation, the Master allowed the plaintiff his costs up to time of 
payment into court. Against that order the defendant appealed 
to Mr. Justice Hawkins at Chambers, and upon his refusal to set 
aside the Master's order, he appealed to the Exchequer Division. 
On behalf of the defendant it was urged that, inasmuch as 
the money had been paid into court generally, and the plain- 
tiff had not taken it out in satisfaction, the plaintiff 
was not entitled to his costs incurred prior to the payment 
into court; and in support of that contention the principles 
laid down in the cases of Rumbelow v. WhaUey (16 Q. B. 397) 
and Harrison v. Watt (16 M. W. 316) were relied on, the 
principles in both those ca^es not having been affected either by 
the Common Law Procedure Act 1852, sect. 73, or by Order 
3CXX. of the Judicature Act. This- view the court upheld, and 
decided that inasmuch as the plaintiff had not taken the sum out 
of court in satisfaotion of his claim, he continued the action at 
his peril, and, as he had failed to recover more than the sum paid 
in, he had lost his right to his costs. The whole difficulty arose 
from the fact of there being no pleadings in the case, and the 
LoBD Chief Babon was cautious enougn to state in distinct 
terms that his decision must not be considered as affecting nny 
fnture case which might come before him in which the same 
question might arise on the pleadings. This at least, however, 
seems clear from the decision, that the principles laid down in 
the cases above mentioned are equally binding under the Judica- 
ture Act as they were before that Act was passed, and that the 
law, therefore, to that extent may be considered as settled on this 
subject. 



THE LEGAL ASPECT OP SPIETTUALISM. 

In the recent case of Monck v. HiUon, the appellant had been con- 
victed by the magistrates as a rogue and vagabond under sect. 4 
ot 5 Geo. 4, c. 83, for " nsing subtle craft, means, or device, by 
palmistry or otherwise, to deceive and impose on Her Majestys 
subjects," and he was sentenced] to three months imprisonment 
with hard labour. In the case on appeal it was found that Monck 
was an impostor, and the sole question for the court wan whether 
the case as proved before the mag^istrates properly came within the 
words of the Act. 

The question was by no means free from doubt, and Mr. 
Matthews, Q.C., in an exhaustive argument in support of the 
appeal, contended with a considerable show of reason that the 
words were not large enough to include a case of this description. 
His argument, in fact, exhausts the whole learning on the sub- 
ject, and is so comprehensive and clear as well to bear careful 
consideration and analysis. The whole question in the case he 
argued amounted to this. Whether the subtle devices set out in 
the case amounted to " pidmistry or ocherwise." Those words, he 
said, were clearly intended to point out the statutory offence. 
The subtle device must either be "palmistry" or something 
ejusdem generis with palmistry, and the worcls "or otherwise 
could not possibly be r^d in any other way. With regard to 
" palmistry" the word is defined inj Cowers Law Dictionary as ''a 
kmd of divination, practisi^ by looking on the lines and 
marks of the fingers and hands. This was practised by the 
Egyptians mentioned in the Statutes 1 P. & M., o. 4." 

m Johnso7i V. Fenner (33 J. P. 740), the only case which has 
been decided under this section, it was held that wagering with 
people and then deceiving them W sleight of hand was not within 
the section ; and from wis the learned counsel argued that the 
case could not possibly be said to fall within the word 
" palmistry." The question then arose aa to what meaning is to 
be given to the words " or otherwise." He argued that the words 
must be read according to the ordinary rules of construction, and 
that they must therefore include something ejusdem generis with 

Sdmistry, such as chiromancv and physiognomy. Sir Thomas 
rown in his "Vulgar Errors *' book 5, c. 24, p. 180, also mentions 
rhabdomancy. ''As for the divination or decision from the staff, 
it is an augurial relick, and the practice thereof is accused by God 
himself. My people ask counsel of their stocks, and their staff 
dedareth unto tnem." That, however, as Mr. Matthews ad- 
mitted, can hardly be said to be ejusdem generis with palmistry, 
but the two former can well be said to be so. In con- 
firmation of his argument on this head Mr. Matthews then 
proceeded to show that the Legislature throughout the course of 
a long series of statutes has invariably made a strong distinctioQ 
between palmistry and the offence of conjuration or the invoking 
of evil spirits. And certainly his argument in this respect was 
by no means unplaosible. The Act under which Monck was con- 
victed forms one of a long series of statutes against the 
Egyptians, commencing as early as 22 Henry 8, c. 10, by which 
the Egyptians were punished ff they imposed upon people by 
means of palmistry, physiognomy, chiromancy, or by other 
means of the same nature. It is clear that in these offenoM 
nothing supernatural was implied, there was no calling up of evil 
spirits. That offence was dealt with by another series of statutes, 
showing, ho argued, that the Legislature intended to make a 
complete distinction between the offences committed by the 
Egyptians and the more grave offence of conj oration or calling up 
of evil spirits. The first series of statutes begins with the Act of 
22 Henry 8, c. 10, entitled " An Act concerning outlandish people 
calling themselves £g}rptians." That Act, after reciting that 
" forasmuch as before tms time divers and many outlandish people, 
calling themselves Egyptians, have come into this realm, and 
gone from shire to shire, and used great, subtle, and crafty means 
to deceive the people, bearing them in hand, that they by palmis- 
try could tell men's and women's fortunes," Aa, proceeds to 
prohibit their coming into this kingdom. In 1 & 2 P. ft M. c. 4, 
these provisions are repeated, and the same words are employed 
in that statute, and further confirmed by 5 Eliz., c. 20. 

A clause verv similar in words to the recital in 22 Henry 8, 
c. 10, was introduosd into theVagrant Acts in the reign of Geo. II. 
By 17 Geo. 2, c. 6, s. 2, " All persons pretending to be gipsies, or 
wandering in the habit or form of Egyptians, or protending to 
have skLU in physiognomy, palmistry, or like crafty science, or 
pretending to tell fortunes, or using any subtle crafcs to deceive 
and impose on any of his Majesty's subjects, shall be deemed 
rogues and vagabonds within the true intent and meaning of this 
Act." This becomes somewhat altered in 3 Geo. 4, c. 40, s. 6, by 
which 17 Geo. 2, c. 5, s. 2 was repealed. There the words are : 
"All persons pretending to tell fortunes, or using any subtle 
craft, means or device by palmistry, or otherwise to deceive or im- 
pose on any of his Majesty's subjects, shall be deemed to be rogues 
and vagabonds." Then came the Act of 5 Geo. 4, c. 83, s. 4, upon 
which the question turns, and by which all previous Acts as to 
rogues and vaccabonds were repealed. Now, it will be seen that 
none of these statutes deal >with anything in the nature of 
conjuration or calling up of evil spirits. These offences were dealt 
with by the second scries of statutes before alluded to, commenc- 
ing with 3 Henry 8, c. 8. ^^t before proceeding to deal wi*" 
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ihese it may be as well to give the definition of conjuration given 
in Cowel's Law Dictionary. It is as follows : " In our common 
law it is specially used for such as have personal conference with 
the devil or evil spirits, to know any secret, or to effect any pur- 
pose, and the difference between conjuration and witchcraft seems 
to be this : That the one by nrayers and invocations of God's 
powerful name, compels the aevil to say, or do what he oom- 
mandeth him; the other dealeth rather by a friendly and volun- 
taiy conference and agreement between him or her and the devil, 
or familiar to have ner or his desires or turns served." By 
3 Henry 8, o. 8, the first of the second series of statutes , " It shall 
be felony to practice or cause to be practiced, conjuration, witch- 
craft, enchantment, or sorcery, to get money." This Act was 
followed by 5 Eliz. o. 16, which, in its turn, was followed by 
1 Jac 1, c. 12. 

In all these statutes the offences against which they wore levelled 
were those of conjuration, witchcraft, enchantment, and sorcery ; 
but in the reign of George 11. the belief in magic and witchcraft 
had disappeared to so large an extent that by the Act of 9 Geo. 2, 
c. 5, sects. 3, 4, the prosecution for offences of this kind was 
abolished, and in lieu thereof the pretence was made criminal. . 

This last Act is still in force, and Mr. Matthews contended 
that Monck should have been indicted under that Act, if he could 
be indicted under any; and certainly the fact of that Act still 
being in existence is a strong argument in favour of the 
contention that the offence of conjuration was not intended to bo 
dealt with by 5 Geo. 4, c. 83, sect. 4. 

But the Court held that the words of the 5 Geo. 4, c. 83, s. 4, 
could not be so restricted, that the obvious intention of the Le^s- 
lature was to provide against all impostures by subtle device, 
means, or cralt, whether by palmistry or in any other way. 

This decision may at first sight be regarded as being opposed 
to the general rule of construction that ^neral words must 
be construed with reference to the particular words which 
precede them ; but when the section is carefully read, the decision 
seems to us to be quite in accordance with the spirit and intention 
of the Act. It may, also, be said to give a very wide and 
comprehensive scope to the Vagrant Act ; but no one will quarrel 
with the decision in that respect. 



SURVIVORS AND SURVIVORSHIP. 

On reading the head note of the recent case in Be Dawes* e Trust, 
before Sir R. Malins, as appearing in L. Rep. 4 Oh. Div. 210, we 
become strongly impressed with the idea that the learned Vioe- 
Chancellor, so far as lay in his power, was commanding us " to 
renew our griefs." In our simplicity we bad fondly supposed 
that where individuals or a class of persons were designated to 
take as " survivors " or '* surviving," it had been settled as the 
outcome of a very long controversy by many cases, and notably 
by Gripps v. WolcoU (4 Mad. 11) ; Young v. Bobertson (8 Jur. N. S. 
919); and Ee Qregson*s Trusts (2 De G. J. & S. 428), that the 
survivorship was to be referred prima fdcie to the death 
of the tenant for life or other period when the class was 
entitled to possession or distribution of the estate or fund 
the subject of gift, and not to the death of the testator. 
A careful reference to the facts in Be Dawes, confirms our 
impression that the decision of the Vice-Chance llor entirely 
militates against what we had previously considered to be 
the settled law on the subject, and we cannot help thinking that 
the reasons of the Vioo-Cnancellor in support of nis decision are 
quite delusive. The headnote to which we have referred, and 
which states the case with sufficient correctness, runs as follows : 
" A testator gave a sum of stock to trustees, the interest to be 
paid to A. for life, and, after his death, the capital to be divided 
amongst the children of testator's late daughter B. or their 
descendants, but should there be none of them surviving, then the 
capital to be equally divided amongst such other grandchildren 
as he might then have living, or in default thereof to his legal 
representative. B. had seven children, three of whom died with- 
out children in the lifetime of the testator ; of the remaining four 
one alone survived A., the tenant for life ; three died before A., 
and only one of these three left issue. Held,, that the words 
' should there be none of them surviving ' referred to the tes- 
tator's death, and that the children of B., who survived the 
testator, took vested interests." The Vice-Chancellor, in his 
judgment, says : " This is a gift to children in remainder after the 
death of the tenant for life. The rule of law is that all gifts are to 
vest as early as possible, and the rule also is that where there is a 
gift to A., and after his death to his children, it vests in the 
children of A. in existence at the testator's death, subject to be 
partially divested in favour of children coming into existence 
during the life of A., and the words in the will, * should there be 
none of them surviving,' must be referred to the testator's death." 
The Vice- Chancellor is then reported to say, that he considered 
his decision in accordance with Lainson v. Lainson (5 De M. & G. 
754), and his own previous decision in Jull v. Jacobs (L. Rep. 3, 
Ch. Div. 703). 

Accepting the Vice-Chancellor's statement of the general rule 
as to the vesting of remainders and gifts in the nature of re- 
mainders as correot, we can by no means agree that the words 



introducing the gift over " should there be none of them sarfiving/ 
were merrfy intended to provide against lapse. In our jodgmerf 
they operate to divest the shares of children or their deac^idantsin 
case no child or descendant survived the tenant for life. As stated 
by Lord Hatherley in reversing a somewhat similar dectsion d 
of Sir R. Malins, in Bowers v. Bowers (23 L. T. Bep. N.S. 35; 
L. Rep. 5 Ch. App. 244), " There have been many cases in 
which the court has said that to refer a clause providing for the 
divesting of a share to the time of a testator's own death, so as 
to make it merely a provision against lapse, is not a natural con- 
struction. It is not prima fade to be supposed that he conteiB- 
plated the death of the objects of his bounty in bis lifetime, but 
he is to be considered as contemplating their death at some later 
period, unless he uses language which shows that he is referring 
to the time of his own death.' - o « 

Against the above canon of construction the Vice-Chancewi 
decision in Be Dawes seems clearly to offend. As to the deciiioat 
which he cites, we regard them as altogether irrelevant, sinije m 
the language under construction in the case of Lainson v. Lainson 
{ubi sup.), the words " survivors," or " surviving," or " survircr. 
ship," or any anidoffous words were not employed, while in tiie 
case of Jvll v. Jacobs, though there was a gift to " my survifiug 
children," the context was such as to render it impossiole to «far 
the survivorship to any period other than the testatoi^a on 
death. In the view we take the persons entitled were the dtOdia 
of B., who survived the testator, and died without issue in tbe 
lifetime of A., the tenant for life, each taking one fourth, and tin 
issue of the child who died leaving issue taking the remainiw 
fourth. The cases of Hervey v. McLaughlin (1 Price 264) tin 
Salisbury v. Petty (3 Hare 86) support this construction. 



THE JUDGES AND THE JUDICATURE ACTS. 
Pabliament has once more assembled, and the attention of tin 
House is to be shortly called to the state of business in our oonrti. 
That there is a very considerable block of causes in tiie 
various divisions cannot be denied, but whether it is due to the 
Judicature Acts, or whether it is not an old sore which reqoirei 
time to heal, may well be questioned. The Master of the BoUs is 
reported to have said that there is hardly enough wtak in 
the Chancery Division to keep the present staff of Vioe-Chsii- 
cellors emploved, if the causes entered there were sach is 
ought properly to be placed for trial in that division ; and it ii 
probabfy true enough, that if the list were to undergo caiefnl 
examination, the remark of Sir Groorge Jessel would prove to be 
well founded. But whether this be (true or not, some ^^"^^^ 
ought certainly to be found. Suitors ought to he allovea 
to try their cases in any division they pleaso, unless good cause 
can be shown to the contrary ; and if the machinery of the Chen- 
eery Division is found to work better than the Common Liw 
Divisions, it is only fair that they should be allowed to avail 
themselves of it. 

The state of business in the common law divisions admits of 
somewhat different considerations. That there are oonsiderable 
arrears is undeniable, but they have considerably decreased on 
the whole since the operation of the Judicature Acts, and it is 
fairly probable that they may be reduced to a minimum with the 
present staff, if more room were provided and judicial labour better 
distributed. It must be remembered that the new system 
has not as yet been fairly tested, and certcdnly has ben 
somewhat severely tried. The Franconia case retarded the 
business of the various divisions for a long period, and 
the operation of the Winter Assizes Act made the last sittinss 
shorter than they would otherwise have been. But, notwiui- 
standing all that has been said, the arrears in banco aie 
infinitely less than ever used to be the case, and such as there ue 
are almost entirely to be found in what is known as the New Trial 
Paper. But the cases entered in this list should henceforward 
decrease in a marked manner, owing to the Appellate Jurisdictiaa 
Act of last session, under which a sreat manv cases which fomid 
their way to the Queen's Bench, Common Pleas, and Excheooer 
Divisions, will go straight to the Court of AppeaL TbB 
provisions, too, of the Appellate Jurisdiction Act have received a 
somewhat extraordinary, because unlooked-for, interpretatioo. 
Under 39 & 40 Vict. c. 59, s. 17, " Every action and proceeding in 
the High Court of Justice, and all business arising out of the 
same, except as hereinafter provided, shall, so far as is practicable 
or convenient, be heard, determined, and disposed of before a 
single Judge. . . . Provided, nevertheless, that divisional courts 
of the High Court of Justice may bo held for the transaction d 
any business which may for the time being be ordered by rules 
of court to be heard by a divisional court," consisting, of two 
Judges. It is plain enough the Act intended to abolish 
divisional courts, as far as conveniently could be done, 
but the rules of court which have been framed and are 
now in force completely lose sight of the spirit of the provisions 
contained in the above section. The rules have provided that the 
following proceedings and matters shall continue to be heard 
and determined before the Divisional Courts, viz. : (1) pro- 
ceedings on the Crown side of the Queen's Bench Divi- 
sion; (2) Appeals from revising barristers; (3) Appeals 
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sect. 6 of the Coanty Coarts Act 1875; (4) Petition 
in the Exoheauer Divieion; (5) Proceedings directed 
hj any Act of Parliament to be taken before the conrt 
- and in which the decision of the conrt is final ; (6) Cases stated 
bj the Railway Commissioners ; (7) Cases of habeas corpus, in 
which a Jadge directs that the writ be made returnable before a 
f; Divisional Cohrt; (8) Special cases where aJl parties agree 
il that the cause be heard before a Divisional Court; (9) Ap- 
i. peals from Judges' Chambers ; (10) Applications for new trials 
r where the action has been tried by a jury ; (11) Appeals from in- 
^; Ibrior courts (see Order 57 A, rule 1. and Order 58 of the Rules of 
Y the Supreme Court December 1876). The exceptions include 
abnoet everything, so that the only result of this portion of the 
Appellate Jurisdiction Act has been to redaoe a Divisional Court 
from three to two judges in most cases. Whether the act of the 
Iiegialature was wise or not in abolishing the old courts in banco 
ia germane i/o the present inquiry; but rules of court ought 
certainly not to be allowed to override the express provisions 
of an Act of Parliament. Why the special cases, for instance, 
where all parties agree, are to be hefurd without distinc- 
tioQ before two Judges we are at a loss to conceive. The parties 
would always be willing to consent, we should ima^pne, to have a 
oaee heard before a divisional court, and the question is whether 
they should be allowed to do so. C!ases on demurrer are, it is 
tme* now to be heard before a single Judge ; but even this rule 
lias not been observed in the Queen's Bench Division during the 
praent sittings. On more than one occasion that active and in- 
cKiatrionB Judge, Mr. Justice Lush, sat with Mr. Justice Mellor, 
when his presence was not really required, sooner than remain 
Idle ; on another occasion, as the Times observed, Mr. Justice 
Field was called away for some reason from Nisi Prius to sit with 
Mr. Justice Mellor, when, according even to the rules, only one 
Jxkdjge ought to have constituted the court. During the present 
aittings, too, the Lord Chief Justice of England has been almost 
entirely absent from his own court to sit in the Court of Appeal, 
i^liere at times his assistance was urgently needed. The result has 
been that the sittings at Nisi Prius have been very irregular 
both in Middlesex and London, and consequently the arrears 
have considerably increased. 

Now, it is pretty plain from the above remarks that the present 
arrears are in no slight measure due to the inadequate accommo- 
dation, and the want of better arrangements among the judges. 
We doubt very much whether Parliament will think nt to increase 
the number of judges at present. That it would be a great im- 
provement to have more Nisi Prius courts sitting than at present 
cannot be doubted ; there is ample employment for three courts 
didly in every division. At the same time, until the new courts 
are completed no such reform can be effected; for, as 
already remarked, the energies of some of our judges are already 
mis-spent owing to want of room. A great deal, however, might 
be done at the present time by making the courts in banco sub* 
servient to the sittings at Nisi Prius. Complaint is made that 
ao many Judges go circuit, and it has been suggested that, except 
on one or two circuits, only one Judge should travel circuit, and the 
aervioes of commissioners be employed more freely. Now, in our 
opinion, commissioners ought never to be employed except on 
Tery special occasions, when it is impossible to finish the work by 
a limited time. It is no disparagement to these gentlemen, who 
are often very able and painstaking lawyers, to say that parties 
who bring their actions in a superior court, in preference to the 
oonnty courts, in order that they may be presided over by the 
highest authority, ought not to be compelled to try before an 
in&rior tribunal, whose decision and ruling cannot be expected to 
have the same weight as those of a Judge. 

At present we are in a transition state, and it may be expedient 
not to be too hasty in tinkering our existing machinery. 



A NEW COUNTY COURT BILL. 

We reoentlv noticed that a measure of reform to secure the 
disposal of local legal business in local courts was in prepara- 
tion with a view to relieve the block of business which is dailv 
gretting worse in the High Court of Justice. " A Bill to Amend 
the Law relating to the Jurisdiction of the County Courts ** — 
which we print m another column — it will be seen, would clearly 
aooomplish that reform. On the day when Mr. J. Cowbn, the 
member for Newcastle, gave notice of his intention to introduce 
this Bill, Mr. Osbobme Morgan gave notice that he would call 
attention to the delays in the despatch of business in the High 



Court, and move that the "only wi^ to grapple with the diffi- 
culty " is by increasing the number of Judges. Here, then, is a 
very decided issue — Shall the business be distributed amongst 
the County Courts, or shall more Judges of the High Conrt oe 
appointed r 

Let us see what are the main principles of Mr. Cowen's Bill. 
It consists of twentv-nine clauses. Clause 1 prqposes to constitute 
principal County Uourts, large districts bemg assigned to each ; 
clause 4 proposes to fpve power to Her Majesty to constitute any* 
County Court a principal court. The Bill also contains clauses 
as to the appointment and salaries of competent judges for these- 
newly-coustituted courts. Clause 10 provides for the appoint- 
ment of " iudicial registrars," who are to reside within their 
circuits, and are not to practice in any way, such appointments 
to be open to barristers and solicitors. It is stated in an 
important printed memorandum which accompanies the Bill, 
"The registrars (as distinguished from the judicial registrars) 
must of necessity, on the score of expense, continue to be as they 
now are, solicitors in practise, with the existing restriction on 
practising in the County Courts of their respective districts. 
They are m the main an able and efficient body or public servants, 
and they have performed their multifarious duties in a manner 
which deserves recognition. It is from these functionaries, in the 
great commercial and trading centres, that the registrars of the 
local registries of the High Court will probably be selected, as 
recommended by the commissioners, and for which provision is 
made in the Judicature Act 1873." 

Judicial registrars are of course to be called upon to under- 
take much judicial work within certain well defined limits, and, 
in short, the clauses from 10 to 14 provide a machinery by which 
the creation of principal County Courts can be proceeded with 
according to the requirements of each particular part of the 
countiy. Proper provision is made for the removu of actions 
from the principal County Courts to the High Court, and vice 
versa. Tfie provision in clause 22, to the enect that in matters ' 
coming before a principal County Court, motions by the Bar, 
and cases in which counsel appear, shall have precedence of those 
in which solicitors appear is, we think, unnecessary. Clause 23 
provides an easy mode of appeal to the High Court from a 
decision of a principal County Court, and while we are not 
prepared to recommend the aaoption of the Bill verhaUm et 
literatim, yet we are convinced tnat the principles of the Bill 
deserve support. 

The Bill offers an improvement in the administration of justice 
outside the pale of, and yet in keeping with, the spirit of the 
Judicature Acts and rules. Its main provisions are not new, but 
are traced on the lines laid down by the Judicature Commissioners 
in their second report. We are in a position to state that it has 
the support of several of the judges of the High Court of 
Justice, notably of Mr. Baron bollock, who is an authority 
of the questions raised by Mr. Cowbn *s measure. Nor must 
it be supposed that this Bill is the work of laymen; its pro- 
duction is due principally to the labour of lawyers. Loid 
Selborme has approved the principles of the Bill, which is framed 
to some extent upon the suggestions of Mr. Harrington, the 
learned County Court Judge, whose scheme for County Court 
reform we published in our columns last autumn. Mr. John 
HoLLAMS (one of the most experienced of the Judicature Com- 
missioners) has offered valuable suggestions, which have been 
incorporated in the Bill, and so also has Mr. Daniel, Q.C., 
whose enlightened views on the subject of law reform reflect 
oredit on the whole bench of County Court Judges. We can find 
no more suitable conclusion to our comments on this Bill than 
those contained in the prmted memorandum to which we have 
already referred. 

The Government will have to face the alternative of applving 
to Parliament for funds to appoint additional Judges to the fiigh 
Court, or means must be found to enable the existing Judges to 
attend to their more important duties in London and the country, 
by relieving them from spending so much time on minor matters 
which might properly be tried before branch tribunals. But this 
involves, and indeed presupposes the existence of tribunals duly 
organized for the purpose. The Bar may not approve proposids, 
which are out of harmony with its traditions. It is too patriotic, 
however, and too sensible to remain permanently hostile. What- 
ever present arrangements may be made, the ultimate settlement of 
the question cannot be doubtfuL It will not be determined by 
the convenience of individuals, but by a wise and statesmanlilce 
consideration of the just demands and requirements of the public. 
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LEGISLATION AND JURIS- ' 
PRUDENCE. 

HOOSG OF COMMONS. 

FnOav, Fib. 9. 

ivvnota OF pucs, Ao. (oubei' van). 

Sii H. Silwih-Ibbitbon ukedlMTs to intro- 

dncflk Bill to amend the law wtth itmp&oi to the 

anxrintnent, parment, and fees of oletka ot 

ini^Mi of Ot» IMMW and olatke of ipeidal and 

K'tyMMiou. Haiiaid thataetubaokailSSI 
qoeatiem and thenTineat ot these oletks by 
._ i-_._j ^ ~lanM waa laloed, and a olaDie 
IS looalitwa to adapt that mode 

waaobTioBBljdwinble 

_ , _ le f«M were Ux in eioeaa 

of the pMultr inflioted, oi intended to be infliiit«d 
bj the na^atratea, and when thii «u tlie oaae 
people got an idea that the magiatiatM were 
niffsd to ooDTiot t» tlie oleike for the lake of 
their own ptoAt. More reMUtly, and partJonlarly 
in 1872, attempt! were made to lender oompnlWHT 
*>•« pajment of olerki bj aalary, and almoet aU 
e reoitMioe the; metmth waadne todlfFeienoea 



Bill waa framed to 

between mral and popniona oietnatB, ana wou 
call npon aotiw looalitiea to anbmit freah tablet o 
feel to the Home Secretary. 
LeaTs waa (iren to bring in the Bill. 



Chief Joatioe ot England : Prorided, tiiat until I time 



juEisDicnoN or county coejetb bill. 

dloticm ot the County Conrta. 

Wlieieai it ii expedient t^ikmend the law relating 

c tib» JnriediotJDti ot the Connty Conrto, and to 
m uiattitt tB a i*™**-*^ nnmber of eooh ooorla at 
donrenient aantaea in popniona trading and manu- 
faotauing looalitiea pnooiiulCoantyCanrtB, with 
an enlaxgecl jariMliatian, and with extended 
diitriotti and to make fnrther prorision tor the 
admtoiatoation of jnatio* witliin moh diifariott. 

Be it th«ieCbM enaoted faj Uie QoMn'a moat 



„ I holdea at the oentree 

reapMiiTaly BMntioned in the flrat oolonm of 
Sobednia J- hereto anoeied shall, from and after 
the eommenoenwnt of Uiis Aat, bMome and be prin- 
oipal County Courts ; and where in snob tchednlfl 
two DsntrM are nnltlKl together, the Connty Conrte 
reipeotlTely holden at snob cen t rei shall, together 
fann one principal County Court. 

2. Tiure ahall be aaaigned to erery prinalpal 
Cotinfey Conrt oonetitnted by '"■ " ' 



Wiienerer tiie office of any snoh jodge shall 
eoome Tocant, a new jod^ qnalifled in like 
■T be aPDointod tberetoby Her Majesty. 

■ > T. - *.^j J *!.:- .-* .k-11 



7. The jndc^'appoiDtod under this Act shall 
a^ next after the jnnior jndge for the time 
i>eing of the High Coort of Jnstioe ; aad^ smong 



tbemielTes according to the priority o£ thei 
ipeotiTO appointments. 

8. Tiiere sfaall bo paid as a salary to every jndge 
appointed ondec thia Aot, to inalade all traTclling 
ailowanoea, the sum ot X3000 a year; and each 
salaries gball be charged on the lame fond, and 
lie paid to the persona reepeotiTely entitled 
thereto, in the aamo manner as the MJariee 
of the Coonty Court jadges are now ohai^ad 
and paid. 

9. Her Majaaty may, on a petition pieeented 
throDgh Ok Lord Obancellor for tbat porpoae, 
erant to any jndge appointed nnder thia Act, who 
]>as served tor twenty years in a judicial ofBoe, 
or (or fifteen years as indge ot a principal CoHoty 
Coort, or who ia disabled by permanent infirout? 
Trom the perTormanoe ot the dutioB of his office, a 
[icEieioQ, by way ot umnity tor tiie term ot his 
life, not eioeedbig two-thirda of the yearly sala^ 
to whioh snoh jodM U entttled i Frorided, that if 
itny ench jndgs SAall leaign hia offioa before he 
riholl baTe reoeired or baoome entitled to receiTe 
the (alary pay^le to him nnder this Act for the 



oalonlatad with reterenoe to the sTerage amonnt 
of salary roceiTed or rooeiYable by him for the 
Atb years next preoeding the date of Booh retire- 
ment, and not with reference to the salary to 
whioh he sfaall be entitled at tEie time of present- 
ing Ms petition to Her Majesty for the grant of a 



by the Lord ChanoaDor, with the 
^Tice aforesaid and with the sanetiaa of the 
Treamry. No judicial ragiatraz ahall be ooMp^ 
tent to exeonte the office « high bailif. 

13. Dntil the change tor which prorins* is 
sereby made shall be oompletely effeeted, the sb 
i tting regiitraia and other ofRoera holding o ffi wa 
i n the several Connty Conrte oomptiaed wiOia 
' he principal Connty Conrt aJronita eon rt itiM 
under the prorisionB of thia Aot, aball be rsapse- 
tivelyattadiedhr "■--—---' " "-" — ^ -* 



id to the pritunpal Conn^ Coorts rf 
, Snbjeot to tlie proTimou of tUi 
11 oontanna to diacparge tbnr «dit- 



Ml^tbeHM 



1 ia Uie «eoond oolnmn of the 
sohednle hereto. Every prinaipal Coonty Conrt 
and the diatriot aaaigned thereto atiall together 
form a prinmpal County Conrt cironit nnder the 
praaidency of one or morejndges- 

3. From and after the commenoement ot this 
Ast, all the Connty Conrtg comprised witJiin any 
prinoip^ Connty Conrt idrcnit shall beoome and 
be •Bbsidiaiy Connty Conrts atSliated to snoh 
principal Oooaty Conrt, aa member* or branches 
theretf. 

i. Her Majestr may by order in oounoil from 
time to time direct that any Connty Court holden 
at a convenient centre shall, either singly, or to- 
gether with any other Cuonty Court or County 
Conrts, be oonstitntsd a principal County Conrt, 
and m^raaaign ■ diatriot thereto; and every Connty 
Court so ordered to be oouatitnted as a principal 
Conn^ Court, aud the district assigned thereto, 
shall together form a priaoipal County Court 
oironit; and every saoh Qoort shall faenoetortli 
bo txddtm as a piinoipal Coonty Court under Ihii. 
Aet. and in all reapsota aa it it liad been originally 
oonetitnted nnder the provisions ot this Aot. 

5. Her Majesty may by order in oounoil fron 
time to time direct that any two or more prindpal 
Connty Coorts cilODit* shall be oonsolidated and 
torn together one prinaipal County Court circuit -. 
and may altar the traoiularieB of any prinaipal 
Connty Court cironit by extending or diminisliiDi: 
the area ot its jnrisdiction ; and may from tinuj 
to time appoint that the aittings ot any prinoipal 
County Oanrt shall be holden at other convenient 
places within the circuit thereof, in addition tn 
the plaoes at which nnder the provisions ot thia 
Act priodpal Connty Courts are direeted to be 
holden. 

6. The jndgee ot the oourts constitnt«d nnder 
the provisicna of this Act shall be such persona ae 
Her Majesty may be pisaved to appoint thereto 
from the body of the County Court judges, ot 
barristerB of not Uaa than ten y«ara Btanding. 
They shall hold their offices for life, subject to a 
power ot removal by Hsr Majesty, for mialie- 
havionr or incapacifcf, on a joint a<IdreBs pre- 
sented by the Lord Cbanaallor and the Lord 



10. There shall be attaohad to e«ery ptinoipal 
Coonty Conrt one or more officers, to be oalled 
judicita rwistrare. They shall be appconted by 
the Lord Chancolior. Any rogiatrar of County 
Oourts, or barriiter or solicitor ot not less than 
iive years standing shall be qualified to be a 
jndioiat registrar) bat the first appointmenta 
.^hall, so far aa airsomstaiioeB permit, be nude 
from the existing registrars ot the County Courts 
oompriaed in Sobednle A- hereto annexed. The 
nnmber of the jndicisi regisCrmra, and the tenure 
ot their offices, shall be determined, with the 
eanotion of the Treasury, by ths Ixird Chancellor, 
who m^i with like sanation, inorease or diminish 
iheir number as ciroumatances nuy require ; but 
no aa not to deprive any jndioiat registrar of any 
ri^ht or claim to a pension wbieh he might other- 
in>e have nndsr ths proviBiona ot tliia Aet. 

The jadioisl rf giatrata ahall reaide within tlia 
iiiicuita of the principal County Courta to whioh 
'ihe^ are reapeotively attached. Any judicial 
rsgiatrar may be removed from one prinaipal 
Connty Conrt to another when and as the Lord 
Chancellor shall think fit. 

No jadicial registrar shall praotlae, directly 
indireotly, aa a barrister, special pleader, eqnity 
dranf^taman, conveyancer, solicitor, proctc^, 
aotaiTpnbtic. 

11- The judioial registrars shall be remuneiated 
by salaries. They shall not lie entitled to reoeivi 
fees for their own nse under any Aet ot Parlia. 
riaing registrars of County Coorta or 
ot bankruptcy to take tees tor their 
n use. There shall be paid as a salary to 
Bvary iodioial registrar, oat of moneys to be pro- 
vided by Buliament, the son of £1300 a year 
and snoh fnrther earn as the Treasury sl»U it 
Lch oaae deem reaaonable to defray the eipenaea 
lonrred by them in the discharge ot their datiaa. 
Every jndioial registrar ahall be deemed to b« 
employed in tho permaaBnt oivi! aervios of Her 
Majesty, and shall be entitled aa anoh to a pen- 
sion in the same manner and upon the sam* 
torms and oonditione as the other permanent 
inTil servant! of Her Majesty are entitled to 
penaions. 

Nothing herein contained shall affect the right 
ot any judicial registrar to reoeive for his own 
uae fees as a district registrar, if appolnl 
■ ■ ~ ■ ■.Jnsti 



,Vot. they shall oc _ — _ 

iag duties, and shall bold tbairafHoa 
1 enure, mad reotive the aMoa aalKriss aa i ii auw - 
-ore: Provided, that the LocdChMioellacmarty 
<rder from time to time deternuna He dnli« to 
lie performed by the nciatrara of the prinaiftl 
i^nnty Conrta in ths offlosa tharecC, and la 
(ihambers rospeotiveiy, and distribnte the bndl^ 
i.herein in snuh manner as o! ha may think ei^s- 

14. Subject to the piovisiona and lim ii a t ii M i 
Uereinaftar mentioned, and to the role* andotdtn 
to be made in pnrananoe of this Aot, all astJoea 
and proceedings arising in any principal Coam 



of the claim- 

Every prinaipal Conn^ Conrt ahall be a Ised 
oonrt of bankruptcy, and its jnriadioticn aa wmk 
jbaU be exerdsaUe as weU at the plaoea at wkid 
by oc by virtus ot this Aot prmoipal Coonly 
Courts are directed to be holden, aa in tntj 
iiabsidiary Connty Court within the leq^eelii* 
.lircuits thereot. 

Every judge of a prinaipal Conn^ Court shsll 
within the circiiit tiiere^, and by direotiao of tki 
IxirdClianaellor,or byconsent of a judpthasof, 
in any. other prinoinalCooB^ Court oirauitksM 
and exeroise, in addition to hia ordinary powcnaa 
A County Conrt jodRO and jndgie of m, load Cent 
of Bankruptcy, all the powera and jniiadiatian d 
It judge of ths High Conrt of Jnatioe. 

15. Provided, that any partf to any aotioa or 
proceeding brought in a principal Conn^ Coitt, 
which cannot, nnder the proviaiona of tluB Aet. it 
heard and determined by a judical leiiiakar, mag 
ipply at any time, or any raaaonabla giw u Ma, to 
the High Court of Jnstioe or to » ja<V* thcsM. 
For kave to remove snoh action or piooaading into 
the High Court of Joatioe ; and it apcn caoM 
(hown such oonrt or judge ia of opinion that the 
action or prooeeding is s proper one tobe rsmcvsi. 



1 it OB^t to bs 
_ iCoortot,' ■■ 

, „ may order its i 

accordingly, upon BUch terms as to aeonrity lot 
costs or otherwise, oa anoh court or jndge sUI 
think juat ; and may, by any snch order, direst it 
what abuB in the action or pr e oeaJing the pn^ 
oeedingB m the High Court (^ Joatica ahall son- 
brought m tL . , J _„^ _ 

any time, on any reasonable gronnda, to Qw ooait 
a judge thereof for leave t 



action into a prinaipal Oonnt* Ooiirt ; 

court or judgs is of opinion thatthaao 

ceeding can be properly and oonvenisntlj di 



mt * Ooiirt ; and it noh 
o thatthaacti«erta«- 



13- J . _ 

vacaneies in the cffioe of rt^trar ot any of the 
Coonty Courts comprissd in Bohednle A. hereto 
annexed shall not be filled np. On the ocsnrrenoe 
ot any anoh vacancy, all the duties of register of 
the vacated Coonty Conrt. including the super, 
intendenoe of the office of anoh oonrt, and the 
■taSof clerks therein, shall be disaharged by such 
one or more of the judicial registrars tor the timu 
being sating in the principal Connty Conrt cirooit 
within which Booh oonrt is situate, as the Lor.l 
Chancellor with the advice of ths judges of ludi 
Dourta respectively, may from time to time deter- 

Provision for the execution of the duties of 
high bailiff at the principal County Conrts, and ~ 
the reapective cirauits thereof, aball from time 



a principtd Count7 Conrt, euoh a,_. _ 
jndge may order its removal aocordlngly ; cc naf 
order that it be retained in the High Conrt of Jm- 
ties upon such terms aa to seeori^ lot eaato «r 
otherwise as such court or jndge aluditfaiBk JMt; 
— id may, in auch last- mentioned case, ditaet ttat 
ly interlocutory proceeding or iaans in nr ailiiif 
It of such action be Bent lor trial to a prindptl 
County Court. 

17. From and after the oommenoemBnt of tldi 
Aot, if any aotion or prooeeding ia brongU m Its 
High Court of Justice in whioh a olaim eafahlsW 
being valued in money is made, and whioh »g*^ 
under the provisions of Uie Acta relating to tis 
County Conrta, have been bronght in a Oooatr 
Court, and if in snoh action or proo o ediag Iks 
plaintiff ahall not reeover, obtain, or eatnUiu tij 
damsges, relief, right, or claim sTntraliiM flMUs 
amount ot value, the oosta allowed himMall aol 
exceed the cost to whioh he wonld bava been sfr 
titled it snoh aotion or prooeediss had bam 
brought in a County Court, unleea the High Comt 
of Jnstioe, or a judgs thereof, ahall otlwrwiM 

18. No principal County Court or jndge tbtnat 
ahall have juriedietion to bear any aotioQ broogU 
on a judgment of a Superior Conrt or judge; at 
any prize cause, or any prooeeding within tkt 
Naval Prize Aot 18C1, oi within any Aot tor tte 
Boppression ot the slave trade, or any divczes 9t 
matrimonial cause. 

19. Subject to ths proviaiona of thia Aot, and to 
tha rules and orders to be made in pnraBsnse (f 
thia Aet, the jnriadiation conferred on the jnd(«S 
ot County Conrte by tie County Conrts Aot I8«, 
and the several Acta altering and a 
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■oiM, or h J liny Act of Pu liamoiit roUUng to the 
■Bid oourUknd jodecea, may be exsroiaed in open 
oonzt within tba priDoipkl Connty Covit cicaoitB 
in which they may Feapeotirely for ths time 
bsitir 1m aating, by the jadiotal rogiatnTB; uid 
the Mid Aati ehill b« constmad, and ghall 
teka eftaot and apply, to fu u retatsa to 
anything: done or to be dune after the ooni- 
manaament of this Aot, and ao tar aa the aamo 
maj be reapootiTely applioable, to Uie indioial 
capaban appointed under this Aot.aa iCtbeyhad 
been arJKinallr named therein : Proiided, that 
■mtl JDtisdiotlon ahall not be exeroiBed by a 
jndiaial Tasiatrar, without the eonaent of all 
partiea to be affiNted thereby, in any action in 
whioh the elaim eioeeda £20, or in whioh a est off, 
OK deaBDd by way of oounterDlalm cicwdin^- £-2i), 
ia Mt np ; or in any aution or prooaadiug in 
^Aiflh any relief other than or in addition to the 
TATinent of a money demand is olaimed by any 
party thereto, or in respeot of whioh jodediation 
la pren to the County Concti by the aoveral Aats 
nentioiiad in 3ohedale B. [twenty in nombor] 
karatoaiuieied,eioept iaanoh prw^edinga under 
•njotUienid Aotaaa may now bs diapowd of by 
• le^ltrar of a County Court, or are miniatarial 
. mdy and not jndiaial. 

Aejiuudiotion aathori»ed by the Bankmptay 
Aot 1869, to be eiaroiaed by the reguitrara of 
Oanutnr Conrts hanns jariediatioD in bankruptoy 
by daugation from the judge of any looal bank. 
roBtoj ooort may be eieroiaed in like manner, ae 
Wall M the plaoaa at whioh by or by riitue of thie 
Aot prinoi^ County Coorta are direoted to be 
bcddan, aa in every eubBidiary Connty Coart 
irithin the reepeotiTe eiraoita thereof, by the 
Jodklal regiatrari; who may alao, in o; 
oimrt within the principal County Canrt c 
omta in whioh they ma^ rcapeotdTely for i 
ttne bung be aoting, inqaire into, aeeertain, a 
oartify to the judge of the prinoipal County Coi 
tha maatu which any jadgmant debtor baa or 1 
had liiMe the date of the jadgmcat or order of 
Mtiafyinc the juiiifinaiit debt ; and eiety such 
aartwoate, nnleae tha defaadant ^Tes notioa four 
days at leaat before the hoiriug of tho enrnmone 
for oamautment to the rogiatcar of the princip.U 
Omatj Cooit at which aooh Bummom ia to be 
baard, and to the plaiutiif, that he diaputM some 
nattnal itatement therein ahall ba ooonlaaiTe 
•videnoe of the m^ttara therein certified, and the 
jndn may make auoh order thereou aa he shall 
tbiAjuat. 

Tha jadioiol registrars ah\ll have jarisdiction 
to adjoaioate upon and certify in ooambera, or 
at any anbsidiary County Court, all auch intor- 
loantocy or other applications and mattore ariainK 
in tba oonrae of any aotion or prooeeding; within 
iha priaoipal County Court oirouit in whioh they 
■U7 laaiMiitifBly f°' the time beinj be aatinB, aa 
ni^t, if the ocdon or prooeodins were peoding 
in UtaHigh Conrt of Juatio4,beadjudii»ted upon 
or oniifled in chambers by a master, regiatrar, 
obiaf olerk, or other oSuer of the High Court ; or, 
na may ba adjudioated upon by the regriMtrar of a 
Ooan^ Coort^ subject QDractaoteas to the direa- 
tlon and lariew of tha judge. 

SO. The jodges appointed under thia Aot shall, 
within the prinoipal Cuanty Ceort cirnuita ia 
wbioh tiiay may reapeotiTsly for the time being 
tia aoting, sit and h-jld oourta at the placea at 
^lieh by or by Tirtaa of thie Aot iiCtiEig* of 
prinoipalCoanty Coarta are diraotod to be holden, 
under snoh rognlationa, and at aaob intBciala aa 
may from time to time in eaoh case be determined 
by the Lord Chaneellor t but ao that no auoh judge 
^tKHutad onder thie Aot ehall be obliged to sit 
or hold oonrta between theSttoeath diyof Angoit 
■od tha fifteenth day of Ootobor. 

Erery jadge of a prinoipibl Chanty Court may 
baar Kid determine any autien or prooeeding, 
oithar at a principal County Court, or at any 
•obaidiary aourt or other place within the prin- 
oipal Coiuity^ Coort circuit in whioh be may for 
"-- '-"— B being be acting, and whioh ho may 



. il Coaaty Court may 

, i irhon in ohambere ahall, in 

. , t of all prooeedings pending within the 
priaoipal Coanty Court oireait in whinb he may 
for the lime being ba aoting, have and eiereian 
thia aame powers and jariadiction as might be had 
and eieroLaad in chambsia by a jadge of the High 
Court of Jnatioe in respect of prooeediaga pending 
in that ooart. 

21. Ths judioial regiatrara shall, within the 
prinoipal County Court oircuita in whioh they 
may respectiTely for the time being be acting, 
bold oovrte at each place where the County Cooct 
ia bolden at ths raapectire times or interrala, 
*nd in the aame manner aa the said courti have 
bitharto beau holden by the Conuty Coart judges. 
Tbm ahall, when not en)raged in traTelling and 
bedding coorta within their reapeotive oironits, 
Attend at the prinoipal County Conrta to which 
tbey are teapeotively attached, nod there aa^iat 
tbe judges, and otherwise perform auah dntiea 

^ roaoribed. 



Aamay be preaonbed, or may 
4>y order of any each judge. 



Frovirled, that no judicial rcgiatrar shall 1 . 
reqatred to hold coorta or perform hie preecribf ■ 
doties in person during tha month of Septombe. 
or euoh other cqni»aleat period in every yeai . 
OB the Lord ChuioeUat shall from time to tiiL„ 
in any oaae direct. 

22. Snbjoot to tha praviaionl of this Act, and f u 
the rules and ordera to be made in poreoanco iif 
thia Act, all aotiona and proeoodinga oriaii,^ 
within any principal County Court cirouit, auii 
all motiona and a;iplicationa to the court in it 
□apaoity oF a looal court of bankruptcy or othei: - 
niBC. which am not within the limits of the jnrit,- 
diction by this Act conferred on judicial registron., 
or which the partiea or tho judicial reeiatrar ma-, 
tliiuk of BulCcient importance to be heard by ,-. 
judge, whether within ^s limits of tbe jurisdi^^iou 
of the judicial registrar, or not, aboil be heard an i 
determined by a judge, either at a principal Count ,- 
Court or at each other place within the oireait a 
the oourt Bhall for an^ apecial roaaon appoio: 
for the purpose i bnt all interlocutory proceedingz . 
aa far as nouTcciently may be, ebiill be diapoae< , 
of in the County Court in whioh they origioall^- 

Any solicitor of the Supreme Conrt may appear 

and be hoard in any principal CoQnty Court, 

without being required to employ cuonsel; bu[^ 

moliona by the Uar, and cuaea in whioh oonnscl 

' "'""" — preoedence of those ia 

__. , ^ itisGed with tha judgment, 

nling, or order of any judge of a prmoiiwl 
County Court in any action Or prooeeding in 
whioh an appeal Is allowed under the Acts re- 
lating to the County Conrts, not being a pro. 
oeedmg in bankroptoy, may appeal, either by way 
of spooial oaae or by motion, upoo anch terms at 
to seonrity for oosts or otherwise, and in such 
manner as may be preacribed, to tho High Courr 
of Joatios, and from that ooott to Her Uajesty'b 
Court of Appeal. 

livery judgment, ruling, or order, not being an 
order in bankruptoy, ma lo by a jadioiol regisOar 
may, upon the applioatioa of any peraon die. 
Hatisfled therewith, and upon anch terms aa to 
Baonrity for aotts or otherwiee aa may be pre. 
scribed, be reheard by a judge of ths prinoipal 
County Court to which sooh jndioial registrar it 
attached. 

2i. From and after the oommenaement of thii 
Act, the judges of Coanty Courts, other than 
the judges appointed nnder this Aot, shall rank 
neit after the judges appointed under thia Aot, 
according to Mie priority of their respectiTe 
appointments ; and the SiiUriea now payable to 
■uch jndgee ahall be inoreaaad by £SllO a ^roar ; 
Provided, that no Such judge shall receive a 
iarger salary than ^£1600 a year. 

25. For the purpose of enabling the provisiona 
of this Aot to be carried into efteot without delay, 
' shall be lawful for the Lord Chancellor to offer 
any judges of County Courts, not eioaeding 
[ in number, who shall be willing to retire, 
pensions by way of annuity to be ooDtinued I 
daring their respeotiTe Lvea, eqoal to tbe fall 
BaluT to which jadgee of Coanty Conrta are en- I 
titled, and the Treasury ia heroby anthoriaod to \ 
paythe aameaccordtngly : Provided, that no suoh < 
pension ahall exceed the asm of .£15UUayear. 

2d. ir, for the purpose of oarrying into effect 
the provisioDB of this Aot,' and in orJer to 
way for the formation of the new oirouita, the 
Lord Chanoellor ahall deem it nocessary to 
eierdao tho power vaat«d in him of removing any 
judge of Coanty Courts from the distriute of 
which he ia the jadge, and in or in the neigh- 
bourhood of whioh he resides, and of appointing 
him to any other distriot or distriota, ic shall ba 
lawtol for the Treaauty to allow ond pay to every 
judge BO removed, by way of compensation for the 
tipenaea attendant on his removal, enoh aom as 
ihall in each oaee be oonaidered juat and reaaon- 
^ble; bat this aection ahall not apply to any 
judge of Coanty Courts appointed under the 
provisions of this Aot to any principal County 

27. The jndges of the principal County Conrts, 
-_■ any three or more of them whom ths Lord 
Chancellor mar appoint for ths pnrposs, shall, so 
xin OS couTeniently may be after the passiog of 
lie Aot, nnder tbe direotion of the Lord Chan- 
jllor, frame snoh mles, ordsrs, and forms for 
-jgulating the praotioa and prooednra of the 
prinoipal County Conrta, and auoh soalee of ooets 
to be paid to oooDsel and soticitora in roapcet at 
prooeedings undsr this Act, SB may ia their 
opinion be neoeaaaryfor giving lull effeot to tbe 
provisions of thia Aot ; and auoh mles, orders, ^ 
forms, and scales of costs, certified nnder the 
honda of the said judges, and allowed by the 
Lord Chanoellor, shall from and after the oom- 
menoement of thia Aot be in foroe in every 
principal Coanty Court, and be judicially noticed. 
The aaid judgco. or any three or more ot them ao 
.ppoiotsd as aforesaid, may from time to time, 
mder the like direotion, raviae, ot vary, or revoke 
any snoh mlea, orders, forms, and acalaa of oosts. 
They may, tor the purpose ol framing or raviaing 



such rules, ordera, forms, and scales of coat«, 
adapt any roles, orders, forma, and scales of ooata 
far the time being in uss in the High Court of 
I Juatice. Any ruloe, ordem, forms, and sca'.ca of 
I oostB aa certified and allowed siiall be deemed to 
I bo within tho powers conferred by thia Act, and 
shall have tho eame force aa it th^ were enootod 
in the body of thia Ant 

EiDcpt so far as otherwise expressly directed by 
such roloH, ordsrs, forms, and soalos of coata, the 
practice and prooodure and the allowances of oosts 
in the principal County Courts shall be rogaluted 
by tho ruloa, orders, forms, and simlaa of ooata 
for tho time being in foroe for regulating the 
practice and procedure of the County Courts. 

Nothing in tlds Act shall anthoriaa any alteio- 
tion of tbe general rules mode in purBuanae of tho 
liankrnptcy Aot, ISiJU. 

■^, The County Courts Act ISiG, and the 
several Acta altering and amending the aame, 
shall, BO far as tha same may be respeotively 
applicable, bs oonstrnod, together with this Ast, 
oa one Aot ; and thia Aot may be oilsd as the 
County ConrtB Aot, lb??. 

29. Thia Aot shall oome into operation on the 
seoond day of November next after the passing 
thereof, except as to seats, li, 12, and 27, as to 
whioh soctiona it shall ooma 
diatsty on the paaaing therao 



SOLICITORS' JOURNAL. 



from ono branch nt tha Pr^eaaion to the other. 
The following is the danse referred to therein, 
and whioh, wa nndoratand, 'forma part of tho 
Legal PraotitionerB' Socie^'a Bill ot the pre- 
Bsnt aaasion: — "Tha atamp duty payable 
upon articles of olerkahip, wbaiaby any psr< 
son who shall have been prerianav dnly ad- 
mitted to the degree ot barriater-at-law in Eng- 
land fint heuomes bound to serve aa olerk in order 
to his admiaaion aa a aolinitar of the Snpreme 
Court of Judicatore in England, shall be £30, 
and no stamp dnty ahall be pa^bla upon the ad- 
miaaion of BDoh person as a aoboitor ot tha asid 
Supreme Conrt of JudloatoTe, and no stamp duty 
shall be payable on the admission to be a membtc 
' either of tbe foor Inns of Court in Bnglvid, 
on the admisaion to the dsgies of barriater-at- 
... vin England cf any person who shall have been 
previously duly admitted aa an attorney of Her 
Uajeaty'e tate anperior oourta of law at Wesb 
mioster, or as a aoUcitor of the late High Coart 
lit Chancery in England, or u a aolioitor of the 
japreme Caurt of Judioature in England." A 
ireferenoe to our oorrespoadant'a letter ahowa that 
Jiere ia excellent aathority for snoh an ena-rtment 
la the above, in tbe faot that daring roeent yeara 
ike provision has bean made in the case of Irish 
:>amBters and Sootoh advooatea asokiag to be 
lotled to the English Bar. It ia worthy, too, ^ 
I comment that while soUeitoTa oontribute £ID5 to 
!.he public axohequer, beoidea oertifloate dnty, 
liefore they oan praetiae, barristers only oon- 
[ribute.£75. If this olauae paaaiM it will attengthen 



Qjj^g modifying the ralaa of 



yiu. WiLi.iAK OoKDON, M.F. (atdidtor), tha 
newly eleetod President of the Legal PraotitioDers' 
-lociety. introduced, on ftiday, tbe Mh inat., tbo 
i^gal Practitionen' Bill 1677, and the bill was, on 
the same day. read a first lime- The name of Hr. 
W. T. Charley, H.P.,aleoappeara on the back of 
the bill Mr. Biggor, M.F., bosgiven notioe of the 



Soirs months ago waannonnoed that the Common 
Iaw Taxing MBstera wei« in the habit of allowing 
the Bittinge t«e ot 15h. after appear 
HCtion npon taiati ' ' 
Ihat rule has, we ... ._ ... . 
[^Dtillately, when some, at all ai 
)iaro only allowed thia fee alter abatement ol 
i.laim, or notioa in lieu therscf has been drliveted, 
or on an order to stay, or on a, taxation nnder 
I >rder XIV., rule 1. Looking at the altered pro- 
. edure, and the several stepa that oan be tnken in 
uQ action in the absenoe of all pleadioga, we feel 
r.trongiy that tha original plan shonld be adhered 
t^ of ollowiag the eqmvalent for tho old term fee 
{[Iter appearanoe in all caaos. 

.A. uooD deal hae been said ot lata about aolicitore 

the Conncil otthe Inoorporated Iaw Sooiety hsa 
leiy properly denied the truth of the wholesale 
Docoaationa of the kind that have been made 
Hgoinst the eoticilors. The repreaentative body 
r>[ the aootioneers also proteated that tbe oharge, 
ao (ar as they w«e oonomned, was untrue. Wa 



ants, ot the masters 
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THE LAW TIMES. 



[Peb. 17, 1877. 



14th Feb. 1877,utdiD>Tkw]"Coi]fideiituJ," uid 
kddraued b; mn BootiotiMr to Mliutori. It ii in 
tbese tarma : " I beg to offer fon ny Mrriow for 
uij uIm b^ duotion, Tkliutunia, or otber boii- 
nau tot wbioh jon DMd mi Murtioneei or ait»t« 
•jW»t> Hj oonnaotion ia anoli m to antnra • 
•atufBotor; Mia tor pcopot^ of ntn kind, and 
my knoiriMgn «nd •xparianoa of ilia Tuioos 
bisnohw el tlw bnniuia anable ma to omtt 
through efficdantlj aU mattara oonoeoted with ii 
I hare » la^a anoUon room haM for the ditpoaal 
of fnmitiira, atooka in tmd^ to., when a aale ia 
not daairad npon the Tcsubr'a preaiiaei. Hy 
tarma are tha loweat th«t nan be qootad oon- 
•latent irith ptopar attantion, and I am willing to 
allow yoa a atutre of oommiaiioii aa foUowa ; On 
natt oommiiaioiia sot exoMding- ^10, ono-thitd 
allowaooe ; exceeding ^10 and not ezoeeding £25, 
oneJkalt allowanoa ; eioaeding '.£25, thrae-ftftha 
aUowaniw. I moat bag yon to nndaratoDd th&t 
theea allowanoca will not in any way pTejndioe 
yoni oliant'a interaata, aa I do not oharge a penny 
more Is any oaae on aooaant of h^Ting to ahare 
the profit. I aimply rely on tha inonaaed number 
of oommlaaiana to reoonp me for thsir ledaoed 
MDonnt. I ahall be happy to wait «pon joa at 
any tim^ or inatnatioiia try poat will be promptly 
atcandad to." Tha author ot tiiia tempting bait 
Mona to hare tho ntqeot of the late dlaooaaiou 
in hia mind whan writaag the lattet part of thia 
latter. Wa hope tha anetioneera' aoow^ will deal 
with thia oiroiiur, whioh, 
no mention of tha rata of 
the •ppUoant. 

Tbibi are 






ire probkbly taw Bolimtora who i 
dntad with aeot. 37 of 6 A: 7 Viot. 



73, wbioh proridaa that aoUdton are not __ 
oommenoe ma aotion for feea till one month 
after deliraiy of thsii billa. In this aeotion pi 
Tiaion la aUo made for raferring hilU to a nuat 
(or taxation, whether relating to bnaineu trai 
ftoted in ooart or not ; for taxation after 
month haa eUpaed; for taxation after twalTSi 
montha under ipeoIaJ (dronmBtanoea ; for paymant 
ot aa«t« of taxation ; for an ordar of the oooit 
npon * aoUoitor to daliTer hia bill, and to daliTei- 
m deeda, Sm. ; tor proonring evidanoe of delivery 
of bill of Doeta, and power ia giTan to a jndge 
to anthorite aotion to be brought by the aollaitor 
tor liig debt before the expiration of the month 
from date of delivery. And for a period of orer 
tUrty yean aolioiton hare bam oontant to labonr 
nndcr the ditabilities oonlwned in thiil aaotion. 
Early in 1875 the Legal Pnuititionera' Bo<nety 
took aotion with a vi* w to the nmoral of at leaat 
one of anoh diiabUitiea, and the ooneeqnenep 
waa the paaaing of 3B A 39 Tiot a. 79, whioh 
rapaala aeot. 37 ot the Aot of 1B13, from the wordt 
"proTidad alao that it ahall be lawfnl tor anv 
jwlge of tha Bspariot Coorta of law and eqnity, 
to the end ot toa aaetion, and power ia given in 
■aot. 2 ot the new Act for a indga to allow an 
Mition tor ooato, fto., to ba broaitnt in oertain oaaei, 
altiiongh the atatatory monUi haa not expired. 
Onr main pnrpoae in oalHng attention to this 
enaotmant la to nrge tb»t the time haa oome when 
■olidtora onght to Inaiat npon the repeal of all 
enaetmenta whioh place them, m regarda their 
debtors, in » worae poaition than othai ordinarr 
oreditori. lately a oua waa reported in whiiji a 
•olicitor waa lud by ft paraon who owed the 
•olicitOT a mnoh larger anm than he olaimed 
againat the toiidtor, and yet, beoanae the debt dno 
to the aolieitOT waa for a bill of ooata not detiTered 
when aotion brooght againat him, ha waa pro- 
olndad from pleading the amount of hia bill aa a 
aet off. Cao anything be more imlairF Thr- 
repeal of aeoUon 37 ot 6 & 7 Tiot. o. 73, lo 
tar a« it affeota the righta of aoliaitora to ana for 
ooata, la oertaitily naoeaury, and we oannot 
nnderitand whyit fa allowed to remain on the 
atatDto book. We obaerre that the Connoil 01 
the Inoorporatad Iaw Society, in its last annnal 
report, limply aays that Mr. Qregory, H.f., wae 
raqDeated "to give the Bill hii general anpoort in 
^rliament." It ia a pity Mr. Qregory did not 
move with a, view to the repeal of ao mnoh of the 



nompliahed by the hearty oo.oporatiDn of the aoU. 
KitoTB tbroDghont the ooontry. There are, we 
know, a large nunber ot aolidtors who have dis- 
tingmshed thenuelves aa well at the law examina- 
tions as at the nniversitiea, and thaaa are matters 
whioh eapaaially deaarve to be ohronioled in the 
3olieitDre' Calendar. No doubt theoffiuall^w List 
ia very one sided in this reapeet, that while mnoh 
general information ia given aa regards barriatera, 
nothing of the kind is given aa ragMcda eoUdtort, 

mob general information being ooh"' — ' 

ootteqiondent inlormad na) " uadi 

In another oolmnn we pnbliih letaral queries aa 
to the oonatruation of Order III., rule 6, Order 
KIV., rule 1, Order XXL, rule 4, and Order 
KXXVI., rule 1. London praotitionera woold 
Have little difficnlty in aiuwering our oorrespon- 
dents' enqniriea, while in some of the distriet ce- 
iHstties it ii, we dare aay, not so easy 

the piaotioe nhioh obtains in th. ^ ,_ 

cegisby. We mnat, however, be permittad to 
lay that some ot oar ooontry oorreroondenta' in- 
aniriea on points of praotioe arc snoh •■ any tyro 
should be familiar with. 

In ooBseqnenoe of nnmerona oommnnioationa 
teodved, we pobliah the following form for DM by 
ooQQty law aodetlee wben petitiMiini; Parliament 
uainat Lord Bedesdala'apropoeals in regard to 
nulamientary Agenoy. Thia form haa been seed 
by the luoorpoiated Law Sooiaty, and we bcUo' 
by other sooietiea of eolidtors : — 

To TIE KiDET HOHaUUlLI THK LOODB SriBIIl 
(XD TiBFCUL or TBI UaiTID KlVODOH OF QkB. 
BbITMH »D iBEUaU 1H FaBUIMIIBT tS9E1IBLE 

ThabDmblnpatlUonoriha LawSontetyshawsth,-. 

».,._. ^., _^ repreeantlni the nmoliilng 

, wva ooBsiderad the reiHTt 

. ... ittaeot tba Houu ol I«Tds 

snd lha~ Hooaa of Coiiunene on parliunvitary ueney. 
S. Tbst in tba 0|>lolon ot jonr ^Utkakst*. tha nofta- 
■Ion of a parliuaentary BfleBt u eaaantlallT ot m legml 
sbimatir, iwd requires an aeeorata seqaainlanea, not 
only with partisalu bnnohea of law, but with tha 
gsnianl prlnolplM ud pnMloe of the tsw, I 
msqiulnCuias with the pfietloe of Psrliuu 
■oBod knowJedi* of peillamantary ■•—'•' — 

trom thee* ol a 



Ih refcrenoe to a letter signed " A Non Priieman' ' 
in oar last iesne npon the anbiaot ot soma effort 
being made to aecnre for aohaitors a rooord ot 

their several qnaliSeations and diatinotiona, aneh 
aa that furnished aa regarda barristers by tho 
Iaw List, and also by the Inaa of Conrt Calendar 
{published by Bnttorworths), we have reoeivsd 
from the editor ot Tha Solicitor's Diary, Law 
List, and Calendar (published by Watarlowg). a 
notifioation to the effeot that thia very objset haa 
bean attempted in the issTie of the Diary for the 
praeent year, and that hs hopes, with tha aaaistanoe 
«f Bolioitora, to be able, in ■ few years, to reoord 
In this Diary the several diatinotions and speoial 
flniUBoattoBB poefeeaed by aolioitors of the 
Saprame Conrt We may add that we ooniider 
the plan an excallent one, but it oan only ba m- 



Iftaoommonlaw' 



otsMala denldbe peodneri n<a the ta- 
idatios thay had offered. U. That aHbasfh i 
„„ „I msilmiuii ehartee tsay r t aso ai a hl T fcetwMt 
I FarllamsaMiy acania. It Is oonwwy to rood talsr, 
MDTlnalpleot Iresdom td eontfos. and fta fc >ii— 
t the pobUo, to lotarfen with pdnde anaagewMtiM 
> BMBn oc «—■-'■*-* oharns, so nsf sa aik 
Jksrgas an not ahaied by Dnqoallflad pnetMoBM. U. 
That tha piaeUea ot Avidtu cbarcaa bete 
ooontry aoUaltorand the London scathaa i 
without objeotion htt Bwny fl —-'- ^'~~ 
Bum law, hukriiptay, and b. _, , 

Lords sod frln Coondl, and i . 

"- na bulasaa, ud that tbara la ao ' 
_._ 'Sen thsa essM and that of a P ai H amia t aiy wK 
the ooDDtn aoUeltor hdB( aa da p sada nt aa UilK> 
donsgsnt Ib polnia ct irMUoa In oommoa law. Oss- 
eaiy.aiid Protata aaasaathaaoHoilor is« h<as« 
In t^UsmeBtery saaa. 17. That tnaaaiai-h aa n^ 
nlei toT ragnlaUng tha admlaakm and piasliaa M rs- 
lluumtuy usDia ma* i ■"" " ' "~ ' 

body otbanlBteTsinaai 

■ resaansbla opportooi^ of i 

UdivJawBBpoB any Bosh pi...^; ^^ _^ 

Is iB Baoardsnaa wnh tha piMsdeet ot UlS,wha«B- 
aidanblatlmsalBned between the pnentatlsa «las 
isport and lU ad^lloB. Tom pafitHweca testae 
hamblv pi» yonr Bight Booomnble Boaae thsl k 

inj tecBlallona that may be made witk ragr-" 

oaadlngs on BBj patitlia er UU, ■ vnvWoB I 
to the eSeet that, with Uia asafjUOBOt^ 

tETsiffBlt I 
qOBlfllad pl_».»__ , — , --_ — ~ ' 

Se ooBflnned by yoar Bight Booeorabla Hobsb i«« 
patfUoun may bav* aa apportamty Ot baht bart 
bareon. And you patiUonaia wOl avtc pay. Ac. 
This potitioD embodiea the whole of tba Mfr 
ments in favour of tha ttatua gwo. It aay 
perhsps be well to point oat more oleuly ttu 
ui tha above form the evil efTeota upon thakpl 
work of the ooontry oooasioned by tha aiaa^gl^ 
of the Bar, sod, farther, that laanj' eonntty •«■ 
oitora are even in tha habit ot wntetakkg 
PaclismflDtory work withont employing a» aamt 
at alL Wa may add that the d^Ktaa m M 
, Housea ot Farluunent laat Jnly on the aaMMtrf 

J Lord Bedasdile'a motion will be found fallyM- 

eldaa u ported in the Law Tiiiib of 5tb Angut lad. 

t and a r 

S. Thst ^^^~ 

dlstioat Elbkwhibk we pnbllah a abort report tt at 

'"*'<''* annliHUnn tn thn Coamon PI^U DivinO* f« 



dUUngBlsbad ttma those el a Itanlstrr devotlu talm. 
aalf to ohiBcery bnainai^ or than thoes ol a ■olidl 
eonsnlBg bimasU piiDalaally to ooaiayaaciiis a 
obsnoarj bnsinsM ue dlsSnct Irom thosa of i loUiill 
prsotlalDg oblalljiB batskinptoy and orini>sl law. 
That In aaeh of tba above cssn tha barrister a 
aoUdtor la rsqniied topssa so anBitBatioo In sane 



Iswbatorsba Is 



Uon to whioh 



antuy scanU 

eoiialtar laaubjeot ; and la 

^ ^'' proAcieooT In perils. 

■" — poaad St tba 

to the roll ot 




rate ability wltboot say tfSt whaUvar. ». Tbst tha 
proposed reatrlotloB to bairiitara aad aollcik>T> ot tha 
rlfht to pTseilca eaaaot be omuldered In any way ss s 

terfsra with anj Pprilamantsrj i^anb at preeut prae- 
tisiisg. sor to adopt a dinarent rule with renid lo 
Soottand. ID. That aolii'ltsn ars tubjeot to bavf 

abanid ba eiampt troBi almllir aharfeg. II. That It la 
nndsainbl* to eraste IB sntlialj neo prafeaslcm for the 
pnrpose ot eon^lBi In apattlcalar bimaah otlenlbnd- 
nsas, sn 1 the LactiOBtuTe has aoted In thst way bj opaa- 
Ib( to the whole Prottaaion tba peanliur sad taobaloal 
datia* t rmarly parfermadby pcaiiton,satapwhl[^h hsi 
proTBd miist BdvanUfeooi to tb« public I'i. Tbit 
although, it ihat* ba apeolal raatriotlona wharaby tha 

_ -.'-'"^ 

lias of Pstllsmejit than a larfwnambSTot prac. 
1, }rt It iraD'd bsno moraforlbebnaltcil tha 
to rr-itfl iTnh ■ mnnapoiir than to Unit the 
' ot iniUtlOBan In Ihs other bnoohas ' ' 
h Thai the tsndenor ot prutiea Is toei 
isalf, to a mat «it-Dt, la the bands of 
to ba most siflolear in aaab psrtleatar bi 
oy good reaaoni i rMull to r»»*" th„ « 
if tnore ^nenl prsetltlonsTs 






iflar. 



thlBg appnaohiof to s monopoly or rssttli 



trlotuB tt 



applioatloD to the Common Pleu Divinoa Iw 
an order onlliag on a aolioitot to pay onr aiMy 
to a DUent or to answer the mattev in as aSdaviL 
We are mDDh afraid that thia prooeaa iabatigift 
times resorted to in order to eaforoe paymMtil 
money which in any otber oaae tiian that of a 
solicitor would be saed for in a oonrt of law. 
Tradesmen often adopt oriminsj proct aJ y 
■gainst oDstomera in enforoe peijmant fw goon 
supplied, and the oourta are all ready to eimdnB 
this praotice. In the applioation to whidi n 
refer, the provieions of aeota. 7, 8, 9, 10 of 37 AS 
Viot. o. 68, were entirely overlooked. It mast 
not be forgotten that by these seotiona the B^gii- 
trsr ot Stuioitora may appear on the applieatBM, 
and hia eoate may be ordfrod to bo pud by tbs 
psr^ applying against the aolioitor. If, thsrrfot, 
a BoUcitor can satiafy the counail that Um apph- 
oation is ao natair one, tbe oonnoil are in a por- 
tion to appear and defend the aaUoitor. 



SPECIMEN DIGEST OF THE LAIT BSLk- 

TINQ TO SOLICITOBS OV XHE SUFBKME 

COURT. 

(CnittMud^oiii pegs Itt.) 

Abticli 49. 

ErvECT or BOCH AoKSKHnm. 

Sttnh an agreemant nnder the Attonafa aid 
Soiioitors Aot 1S70 (33 A 31 Tiot. o. 28), shall wt 
affect the amonat of, or any righto or nasdha 
for tba reoovery of, any ooato reooverabia fnMS tts 
olient by aay other person, or payable to tbe eli^ 
by any other peraon. Any snoh other penonmv 
require any ooste payable or TMovomblii byUa 
to or from th'i olient to be taxed aeoonling talks 
rules for the time being in foroe forthe taxsHoa <t 
euoh oosti, anless euoh person haa oJanMi 
agreed. Provided alwaya, that tba obast atsll 
not be entitled to reoavar trooi any other psiMS 
nnderany order lor tbe payment of any ooste whnt 
are the snbjeot of anoh agreement, moratbaatto 
amount payable by the olient to hia own iltnri^ 
or aolioitor ondsr the aame. 
UAMTli>t.o.lM, s.S. 

Suoh an Bgreament shall siolade further dsii* 
in respeotot thebaainesB inreterenee to wUeb (ke 
agreement ia made, eioept in the oaee of eipns* 
exoeptiona. 

Ib.t.e. 

A provision in any such agrMment that tta 
attorney or aplioitor shall not be liable foe osfH- 
genoe, or that he ahall be relieved from uy 
responsibility to wbioh he wonid otberwisa lia 
attbjiwt an anoh attorney or atdioitor, shall ba 
wholly void. 

Nothing in the AA oontaiued ahall beemstraaj 
to give viaidity to any pnrohaaa by u artton^ or 
aolioitor of the intereat, or any part ot tha !nlmt| 
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THE LAW TIMES. 



[Teb. 17, 1871. 



• i CopiilB BsI^a (II*W>'< 1U I-ovn Shnh. tjuiilwtli, Bnrrry. Ii 
Knd UiiM BiBniitMIBrvr. Uuili 3i: W. (!. Cuiulil 



* Uti AnlBi'sUi UMl AniDilolii, Muicituiii, 1, llumw'O'-- 
UcLun'Oau. n.', 31, L^iulmlwll^rnit, LuBikcm. llivoxnl 

(tictniiUcr, HiKhn.i AlIn!dDiKKlU'i,laUilU<jr,lUU'niia 

VUuiitii.-». IfsJan BiMhsl 
Uru'iirv. o'^'xrnriiv BjkMi-ra ' naiuiw). OitonL (plniUr. 

Muuh » I HaiT/ Jiu. HklBBv, mlMtar. BanvMa. 

K.a. HuRlilU: tritoa.llriMoirri.aulVupiiinX-d^i- 
liiris If foptiiiltbiuliliiv^ Loiulnn. 

llioKBiMuiliinltau;, Lnckninr, IndliuciuiUlDDOlK l:nli 
HiHuri. Amilli W.A.Uraiuii uml ftuii, nillclbirMv, 

n*n,ix ,Joii.i,Abliut'*11nnB>>!]', fttAflOnl, Iiaurr. Matvli 
31 1 HuUiUT aud Bau, Mjlfc-icurr. Cnwliiy biMW, 

" EB UaikV Bind Hmv, IJDtbiridte, ntnr lluMnu 

. SlBiriiil: KiimiidrBHHl Hiku.EaUanrsS^Juliii 

*- — • THlLknMrl-IMlL 

_ ,-. TTjMj, SMOml, Hviiwd vi«niiU«r. 

Buliiclull^cniit. Iduikiu. 
Cemhihth l:(uib.iuiahi, ButdI 
Ii Artiorbila and AnlBiUk -. _. 

^»KE rft^^'Tbe UaU. Col.l Unnaa, Eii^i, tHner. 
- — >■"-"■— (nuko, TRh! ItalU ('"kl XortuD. 

D.). X:_ nlLwooiUTnid. BTUhEcm. Emi. 
u. und Co., K :(uir-<Hini«. Un.'aliTt-iBii. 

Ajiflllii I birli udi3a.,1 

EAia X'lllIaMptieTl, BTin>ui;<, nuui. i->i>M.n. 

W. O. C(mirtuiu uluitiH', I'.i, Unst OracKii-i-l 



lid^LL^ 



^o^•fl•ll. _ 

Whiteut inmjniii 

Halifu, aiul W, £. L'anvr. •cbooliUHU.Ti lti>tiwtirttL 
Halltu. 
Wn-iDHn»!(Aiilio 

MiiRbSltMal* 



ViLtuan ^Iii fauril 



I 8.', Dnttim HoBMS MO 



IJalJlnj^iiuDi >j 



>t, Rnntlianuli.iaek mlldruir. 



. April 



Hoaun, Um^" 

Hxlillc^ii. 



— — Iliutnila OlMUn'mrs Lon- 

Oon Brilln' Kuiiilmfk. 
irKcniHtiTEUi'B v.-, n, rh.*I.Kiv|.U(!.., Biiiwutw, MUl- 
dlcsox.iridiiw. UuLh IT. W. H. fiuiilii-ns, an, llcOlurd. 

fViijuis ittUlitJ:, WoodlilDi^u.'TTnn', OiUvihecl, DaThwi. 
i-Ui'iiiltt. Marehl; B1:bIMi) RulHll,Killvll«,TuimJull, 

Wimtr'.HhiIdII ('.\|iil.Rliinemw.|ilB«>,^irtiDsn-Hiiiar>', 
i ltu»,I. rir<^rlifl[V|ii>#. (Ud'jcwiT, i<i7.<Iud. 

WuiTc.llcnirH., «^C7^Uu'<dIIVulT,.aI1ltllk■«E,a1l<1M 
tbu Fin, Rvrtrrj-cioTit, t:Vi|>liBiu, Mu'tid', K-<|. Much 



n-itTtxt, IUd- 






n (Hhh.^ Fiaiuni, Dcibr, 



. SluclHiltimd- 



HlUct, llvellH tnil Co., FUliiCon, iJ, E^u^ 
H'ooiH I'lhiii'aiiii' Xeniil Lnin, HlirfaR 
Wtnu), Bill. Mulch ID^ KUier md Cd 



'^iil'Vi 



_ln ml Barlioni, , 

Apiil 1 1 BuuratMd wd BlyOw, lolicican, ai, Crivuii- 
MiHI, OhirlDK.ann, IHdiU'-n. 

AUnd Neck. •aUdUr, lioleliKCpr. 
Fuia,! (Jno. HolBua^ IS, Kiwicliuan, LODdoa, anil or s, 
Flciwnce-temw, <!r»iiiio.nm.l, 6cnuoinl-.py. Hnmi, 
batur. Karcli 1H; Hircouti aai VKVUiur, Hlicllun, 

Cbrkibt (HrDry'.^cvinn. Hon.. lir.'wcT. Mwli tOt 
W.J,BBclH.li. liloyd, MiUcltiir.'. Bauk CUunlKr', Ki-w- 

tomsrlyol the Him ot C. and J, 

SiraS onttnoKnm'. IT^jtcmuMUMt, Ixnulon. 

bntlUa or HnxmillalilHnaH, lSjuimai«-hill, MiiM.wci. 
llArrhS; Pumui ud Lae, HilioiuiiK, AlfCbnreh UuuiM, 
Rlmr^irrnt hni- ^-~*~. * ■' 
lopiiE (HjdiivrB.'.XI. HfdihB n-jrron-, IillBstuB, 
Fliild||«i>Hrn-t. WUtotliaiial, Kiodkfra, nimr i 



April ij Jubn^l. UuuBa, ulldiuc, 

it<llim'>, 9. HUhwtTprt. Rwindnn.Wlti 



„«!»».' 



■khl^w 



illiHtoix, Bwlodon, 



Itpn, B. 3laonmic.Htm<l. Londoa. 
— , , ... Lawcr Har'ti, lAnibi-lh, Hiirnv, iientli~ 

man, Asni Kil B. A. HuwcU, II, PlillvK-luw, Lundou, 

and £. Cfawt-r, M. H<raiiiiR«i-tnitt>, namj. 
BAfwiKD Juu.!< Uvkara luii, Biairjrd-UKCl. Mirki't 

pcntoiki'al'ils iBBtocp-TBihlbotiiidiialFr. HareliW; 

J. a. namiD, MilliHtnr, The IlcrndUfc Market 

HuTntFni.clt Jai^LL-D.^AllKntuDc, Warwick. Mmli 
iMtBAB jno. I, ifantlDffdfui, BumCTruiaii', n\ira mcrrhant, 

and florift. Miuch IQ; Uanlc Bsd burtoD* ■olidtum, 

UnntlacdoD. 
ADMUflnu.). WBUMqK>Il-Drana,T(nii. wine und Tlrlt 

mcntest. Huoli 17 : Buidekln South Bud Pye-Suilili, 

Mllcllon.Xiirfnlk«UMl,(Uitaidd. 
tu-mg ICiiBrtgtta A.) Ill Loodoan-mad, Ht.JObn'i.woa'l, 

XldBcMX, wlAnr. Xnh Ag J.T.Uurhill, lolteitor.s 

Ktnir'iHaBd. Bedmntmr, Middtwn. 
IilwiM Manh ILjiR, BiicfciniiLainiikiae. Ttriichtoo.Fiuuri, 

widOK. Fsn-U t w. A. Bute, iiJlcitur, I. P[omsniu]g-i>tiico, 
Lu^D Jjn^ k). KMito 8ul>hHb W«.tnwr.l»nd. .nrpmn. 

I.AsiBlKliiahiith.lIladMiiim.Mui&Ktdii.i'.Yoili, wldov. 

Hari'h I; 0*0, (Irani, aolicitariXIdUielinRi. 
UmON IbllBlKHl). tOlTBKtb ul fullriKllcId, nru Uku- 

ehMIiT, but IBM of A KllHiK"(n-t''frB«. WaiTrtnr., nrar 

uimiiool, widow. March lAg Ji.(^ H. La*, luUcitur, 

Calhedn^nten, Mancheatar, 

phulin niBnntw-'tBrar. Anif, in-, J. <ior'ii, t<^cit<ir, ;7, 
South HoltDa-t tract, Oltord-Btmal, VindlCHi. 

Fni>£i||*- and HBlkjnud, HiJUiturii, lb, Frlncct-iiivcti 

ll*<r J^'jiio J, DiiManh, KoiUi Kldiiw, York rrentkinui. 



ScwHan .llco.'. Bmiron), Wllu, 
BradfoT^l-on. 

Inttiar dealer, 'i^ 



.J, Ltt^TNia, Mirfli'Iil 



li Kayniir. ■ullultuc^, 
PaniiiKt, iKllta^ Aibicaa Villa, IIOHarcl-road, Btnufanl, 

ItKldVSji. wlAw. March at) ^»on in<l ^iark*. k>L- 

iiitDr>, lU, BtouAald-atrHC, Lonilnu, h.O. 
VoHTBOEH .llnuj Wm.', finttiiii llou-H', au>Ciin at Hone, 

Kent. lDrp«lur4}enecal (rf II npital^ U.K.'a MadiiM 

AnVi iMtrvd. April I'j Vlarkwu mi.\ Uu., loUcitons 
_M, Uacur4aB«, Itoeton'^uDUiHiui. Li.iuluii. 
BoDHAa iJauaV Klrkl>jr dtaplKii. WkiCiiiomlaad. widoir. 

Feb. SB ( ThOF. IL PrMui. f oHelliir, Klikby SW[ihen. 
BOTiur <H-niiT!. Fenulde, Mi>-elej', Wurcolir. Eiii. 

Xireh 1« I L. D. Bna Auui auUcUor. 41. PuadiH-aucci, 

Blnnlngtaajii. 
aai» iHiTrici), ir.a, HrvBood.irtrwjt, Oaniinn Town, 

MlddkMiI. Aviil'Ji U. Wa>li>,Hill«iMir,l^Ulia>inl'»-]un, 

BonEc OloTTleO^lL Ib-nt-mnvaB*. Bath, widow. Kaieli 
^U: llu:n^aodEli>oiia,Mllcltan, R. (>ay-Rnsir. BbUl 
•".*» U-". Kamnel. IIiiilcBmi-roiMl. l-owcrCliBton. 
lluiiUi— I, Uebnw r. nHiuir hiu-n' at a! Hiickniiy 1\>1- 
lept. Miueh i^l: H. J. and T. <niiLl, MllciUna. yimlt 
Bakehiw-iHiiBit, Uwct « F- innnuHir, LnniloEi. 
BatiTEs ' llmiBB U.). iq, brirakDock-nnd. Oamdcn Town, 
3Bddl«.ri, FiilB'ier. Manli :ll i W. Clttaa*, auliellor, K 
_6r)T"-'iin-IilaaiT, (imy'H-tuB, HkldteMi. 
Kdhe JiHi.!, HluwfDnl, DuioD, ivi'iuiD. Uareb XI ; W)i[l<- 
(.mi .•.,! bmHU, MUoilon, Cjon«iiijrj,tr«et, PlyinouUi. 



LAW STUDENTS' JOURNAL. 

Inqmriei, » to Studtnli' Debating Sacietiei, ai to 
the tearal Examination; and ai to AdmiMtioa 
on tha Roll oj the Bujereme Court, m Id being 
called io tite Bar, and lU ie taking out and 
rentviai of annual terlitiealea, iheulil 61: 
addxt$u<i to tha Kditor [Btadanti' DefaTtment). 

In out laat isano (pB^ 258) wo pnblUhed a note of 
tho CMS Exy-'rie Adanii[a.n Brtioled clerk), wUoh 
irillbefaDiidieportadia35L. T. Bep. N. S. 7Sl, 
Ch. D. Wa baTO eo man; Bpplioatloiia upon 
pomte in aonneotion with eerTioe under article*, 
the ajieirere to wliioh will in many cose* be fonnd 
in B oBTefnl oonBideratian at the jad^mant of the 
High Court in thia coae, that we c&ll apeaiAl 
attention to it. The deoiaion ja erpeotally Dieful 
aa abowingin what way, and under what oironm. 
Btancea. an aitiBnment of artioloe of oleikahip will 
lie considered aa amtiefjing the reqaimitaDtt of 
6^7 Vict o. TJ, a. 3. On tho other hand, with. 
oat (fueatdoning the judgment in the oaie, wo are 
oonvmcod that b mndiflcation of the reqoirementa 
of tbe Act iamnch needed, and the facta of this 
oaae Mpecially point to aneh a want. 



Vros tha inbieot of 
notices for the final eiamtnatiou, and notioea for 
sdmieBionon the rollof aolicitora oan be renewed 
within one weeli from the end of the month for 
which BUch original nutioea baTe reapaatiiel^been 
BiTen, a ooneepoDilenC writoa : "In Apnl lut 
jaar I gare notice for the Jnus examination, but, 
wiihing to bo examined in November, at the end 
of June I went to tha I«.ir Sooietj'a Boildinga in 
Chancery.lane, to renew mj uotioe*. I waa 
aiked if m; artlolf a had.eipircd. and on oniwei- 
ing that thej hod not I wae tnCoimad that the 
re^nlatioa BHiTe quoted only applied to caeca in 
wbioh 'articloB had expired,' mnd therefore I 
ODuld not renew my notioe, bnt maet give b froab 
one, and muat alio hare a new act of queetione 
anawered by the eolicitortowboca I was articled." 
Wo are glad to haia thia information, but the 
Sonatmation thna pat upon the proiiaion in tha 
third Bohedule to the general mlea and regnla- 
tiona of NoTember 1675 ie clearly inoorreot. 

Tub following lootnrea uid olaaaea are appointed 
to be deliTereil and held in the hall of the Inoor- 
porated Law Society, Chanaery-lane, during the 
eneniug week : Monday, Equity CUee, -1.30 to 
o'clock p.m. ; Toeaday, ditto) Wedneaday, ditto; 
Thnrariay, leoture on ConnTanaing, G to 7 
o'oloak p.m. SubeoriberB an not admitted to 
the hall after leotuTe* haTa oommenoed. 

WbekIi ftrtiolea eipire between the 9th April 
and 22nd Umj, aandidatei may be examined on 
the 31th and 2Sth April neit ; and if between tha 
21et May and 2nd Nov., may be aiamined on 
the t9th and 20th June next ; or, of eonrae, 
at any eubeeiineut eiamination. Six weeks 
notice at least is Deceeiary for these eiamiua- 
tiona, the same to be niiloalated np to the Srat day 
of the month of eiamination. 

Ik case of tha death of a prinaipal daring artiolee, 
I fresh artictee shonid alwaya be entered into with- 
out loea of time. The time which elapiea between 



the day of the death of the prindpftl and tha dij 
of the date of freab articlea being entered into, 
doca not oonnt, eo that the farther (irticles mut 
be for a time safGcient to moke up for this tost ol 
aorrioe, aa well as for tha nniupized term of tha 
original artiolee of clerkship. 



TuK dayB appointed in 1877 for the Preliminsiy 
IiliuiiinBtioiis arc Wednesday Iflst &nd Tbufdaj 
22nd Febraary ; Wedneaday Itith and Thnndai 
17th May; Wedneaday 11th and Thnnday IStli 
July; Wedneeday l!4th and Thntadny -.Ulh 
October 

Tub RCneral rules and regnlationa aa to l<w 
several eiaoiinationB prior to odmisaion on tlu 
roU of aolioitore, and aa to lAking out aod n. 
newal of annual certificates, iaaned on tha lad 
Not. 1S75, proride in effeot " that if nay aolidlw 



ipaoe of a whale year from and after the exfU' 
aon theteof, haio neglects to renew tha aome fat 
the following year, or has failed to obtain inch 1 
certificate within twelTe months from th* date cf 
his admisHion on the Boll, the regiatrwc ahaU not 
afterwarda grant a oerlaGeata totnah aoliiala, 
except under on order of the Maatar of the Balli, 

■ intended to be made, cive notice thiniit 
aa in the case of an original admitaion, aui tka 
affldavita in support of each application ahall ba 
filed at tho Potty Bag Offioe, and a oopj Oand 
ehall at the eama tune be left with the ckik d 
the Petty Ba^, to be delivBred by him to tk 
Begiatrar of Soljaitors, and the order for sad 
talong out or renewal, ahall (if mado) be dm* 
up on reading anoh affidaTita, and an afKdant if 
snoh copies haring been left and notice* gira. 
Dpon on application to dispenae with the raqiiifd 
notjoe of intentioii to take ont or renew a entlL 
cate, a nmrnona mnat be aarTad on the BegiiUr 
of Solieitora oalling on him to ahaw owaie wittii 
ten day* why auch t^ing ont or renewal tt Mrli- 
floate shonid not be allowed ; and if no imbm hi 
abown to the aatiefootion of the **»^t^ of tki 
Bolt*, he nBjr make on order for ■llowing WMk 



^bibei* 



INNS OF COUBT.— (COUNCIL OP ISOAL 

EDUCATION). 

ExAMiNATioD or Camdidatxs fok Pi» 

ClBTiriCATBa, 

Mailtr £jNimina(Km, 1877. 
The attention of atndcmta ia leqiMBtad to the tgL 

lowing mlea : 

No etndent admitted after tha 3Ut Deo. 18;X 
shall reoeiTe from the conncil the oerti&Mt* of 
fitnee* for coll to the Bar reqnirod hy the ton 
I una of Court nnlMa he ahail hsTo poaeed amtis- 
factory examination in the following anblMli, 
Til. : First, BoDian CiTil Law ; aaaandlr. Ha Law 
of Beol and Pereonal Property ; thirdlj, Omoib 
Law ; and, fourthly, Equity. 

No atndant adnuttod after the 31st Dec ISiS, 
shall be examined for call to the Bar nniil ka 
ahall have kopt nine terma ; eioept that atoladi 
admitted after that day ahajl haTo tJia optiOB if 
passing the eiominatian in Boman Civil lAW at 
any time after having kept f onr terma. 

An eiaminatiDn will tie held in Marsh neit, t> 
which a student of any of the Inns of Comt, » 
is desirone of beooming a oandidate for a ssrtil- 
cate of fitness tor bsing oalled to tha Bar, will b 
admiaaible. 

Each Btndent proposing to anbmit »■■— 77!* la 
examination will be required to enter hia mw, 
personally or by letter, at the liiwaiiiw'i > 
steward's office cj the Inn of Contt to wUakh* 
belongs, on or befoiw Monday, tha 13th dnd 
Hamh next ; and he will farther be ra qa irai Is 
state in writing whether hia objeot in oMv 
himielf for eiamioatioD is to obtain a laiTilah 
preliminary to a coll to the Bar, or whatha hik 
merely deairons of passing the ezamiiaflca is 
Boman Law under the above, mentionad nb. 

the 23Dd MHoh neiC and will be iirmliiinaiiarii 
Friday, Saturday, and Hondi^ tollowins. 

It will take place in the Hall of I ^ ^ 
and tha doom will be oloBSd ton minnbe* afte tte 
time appointed for the oommenoemeat id tkt 



The eiamiDaticn by printad q 

condnoted in the f oUowin^ oidar : Thoie^ 
morning, 22nd Haroh, at l«n, on »"-■- law; 
Thnreday afternoon. 22ad March, at two, on Oia- 
etitntional Law aod Legal Hiatal? ; Fridl^ mim- 
ing, 23rd March, at teu, on Common Law ; Til 11 
day morning, 24th Haroh, at t«D, on Eqai^: 
Monday morning, 2tith Uaroh, at tan, 00 Bial 
and Pereonal Property Iaw. 

The oral eiaminaticn wilt be oondnoted ia Iks 
Mme order, and on tha same sBbJeota, am tbMS 



Feb. 17, 1877.1 



THE LAW TIMES. 



281 



■Imd; nurked oat for tlifi m 



Dktio&bypiititod 



Note.— Stndenta admitted prior to lat Jui. 1873, 
■ad who are okodidatet for ft pau oertifioate, bftTa 
Ml option of pawing is Cooatitntioual Lftw, and 
LeCid Hiitor;, or Boman Law ; Cobuuod Iaw or 
Eqmtf ; and B«al and Feraonal Property Law. 

The Kkamineb in CounOK Llw will eumine 
in tha foUowinfr anbieota : 1. The Law of C«d- 
tnoti. 2. The Law of Tort*. 3. Criminal Law. 
-L Tho Jadioitnre Aotii. Candidatea wQl be 
examined on geaenl and elementary prinoipLja of 

liie ExAuiNEBiu Equiti will e. 



The Ex^KiNES in the Law of Bxli. and Peb- 
aOMAL Pbopbbty ¥riU eiiunino in the following 
anbjeeta : I. The Creation, DeTolatioD, aiid Di>- 

KitionHifcr uiL>a«, and by wilt, of Ettatea, and 
ttetll ID B«^ and PerainBl Property, inolndinr 
Eetatea and Interests, by way of Statutory Die, 
and of Trust. 2. The Statutei of Mortmain. 
Candidate! will be oiamlned in the elementa of 
the loregoins' enbjeata. 

The ExaxiNBBs in Combtitotioxajj Law an^ 
Lboal HiHTOBT will examine in the followinS 

Si 

Butory. 3. Broom's Conatitntianal Iaw. Can' 
didataa will be examined in Ho. 1 and No. 3 onlr, 
or in Mo. 2 and No 3 only, of the forefoing anb- 
iaota, at their option. 

T*e ExAVTNiBS in Bonam Law will sxamino 
Ib tha foUowiiig iubjeot — The Inatitataa of 

almre-aantioned snbjeet. 

EXAKINATIOK OF CaNUIDATEB FOS StITDEKT- 

auiPd, EoHonas, and Pass Cebtifc axes. 
Trinity Siamination, 1877. 

Tlw attantion of atndenta is reqneated to the 
toUowinc Tilea :— 

A* an •nooBiBfeioent to etndenta to atndj 
Jnia^ndMio* and Boman Civil law, twelve 
■tadKtahipa of ema hondrad g^ineaa eaoh (hall 
Im Mt^li*hed, and divided aqnally into two 
dawaa; the firatelaaaof atndentahipatooontinne 
for two leara, and to be open foi nompetition to 
■■J atndint ■■ to whom not more than four terms 
aull have elapsed sinoe he kept hia flcst t«rm ; 
■ad the aecond olasa to oontinne for one rear 
onlr, and to ba opeo for oompetitiOD to any etn- 
dOBt, not tiien already entitled to a atndentehip, 
■■ to whom not leea than four and not mare than 
aight tamu dull have elapsed since ha kept his 
flnt term ; two of each olasi of such stndentahipa 
to ba Bwaidcd by the connoil, on the reoommendo- 
tiOB of the oommittee, attec avary exaoination 
Wvra Hilary and Trinity Term* reapeqtively, to 
ttwtwo ttodMiUot eauh aet of oompetitari who 
■ImII have paaied the beat examinaUon in both 
Jvtiapmdanaeand Boman Civil I«w. Battheoom- 
mUtM aball not bo obliged to raoonunend any 
atotetataip to be awarded if tha raanlt of the 
ITT—'"-**"" ba anoh aa in thaii opinion not to 
JuUlt anah reMmnaudation. 

Mo atndMt admitted after the Slat Dae. 1872, 
dMU noeira from ibe oonnoil the oertifloata of 
ttaaw fer eall to the Bar required by the four Inne 
of Ooazt nnlea* he ahall have pasaed a eatiabotory 

~ btttiOD in the following snbieota, vii., flrat, 
a Civil Law ; aeoondly, the Law of Beal and 
_ _. jwl Pmperty 1 thirdly, Commoa Law; and, 
fonitUy, Equity. 

No atadent admitted after the 31at. Deo. 1872, 
^aUbaannioad fer oaU to the Barajtilha ahaU 
lm»n kept nine tarma, exoept that atadanta ad- 
lalllail aftei that day abaU have the option of 
liaaaliiH the aaaminatten in Boman Civil Law at 
tmr tina after bavh^ kept four tarma. 

in tifiiirft'"' inll M held in Uay next, to 
wbioh a atndent of any of the Inns of Conrt who 
ia ilaalmiia of beooming a oandidate for a atadant- 
, or of oh ■ ■ -' ■ ■ - 



The examination by printed qnostiona will bo 
oondnoted in the foUowing order ; Friday and 
Saturday, the lltb and 12th May, at ten nnul one, 
and from two until five on each day, the examina- 
tion of oandidatea for atndentshipa in jnriapn- 
denoe and T>j"n«.n law. 

The examination of oandidatea for hononia and 

Ka oortiSoatea will take plaoe aa foUowa ; — 
adaymomiDg, the Kth Hay,att«n, on £qnity ; 
Tuetday morning, the 15tli May, at ten. on 
Boman Iaw ; Taeada? afternoon, the l.'ith May, 
at two, on Constitutional Law and Legal History : 
Wednesday morning, thu Itith May, at ten, on 
Common Law ; Thursday morning, the 17th Alay, 
at ten, on the Ijkw of Iteal and Personal Proporty. 

The oral eiomination will bo condaotod in the 
Bome order and on the same eabjaota as those 
already marked out foe the examination by printed 
questions. 

Note. — Studente admitted prior to the 1st Jan. 
1873, and who are candidates for a pass ocrtiScate, 
haie an option of poaaing in ConatitDtional I«w 
and Legal History, or Koman Law ; Common Ijaw 
or Equity ; and Beal and Personal Property Law. 

JUBIBFBUDENCE, ClVIL AKD IkTEBNATIONAL 

Law, AKD BosAK Law.— Candidates for the 
stndeatshipa will be examined in all the foUowing 
aubjeots :— I. Institutea of Gains and Institute* 
of Justinian. II. Those partiona of the Dinest 
whioh relate to the latr of Serritudoa, partiou- 
larly theeightli book of the Digest. III. History 
of Roman Law. IV. PtioDipleaof Jurisprudenoe, 
with special referenoe to the writings of Bentham, 
Austin, a:'d Maine. V. Elements of International 
Law. VT. Prindpla* of Privata Intamational 
Iaw. Candidates for honouia will be examined 
in those nnmbered 1, 3, and it oandidatea for a 
pas* oertiGoaie in the Institutea of Jnitinian. 

The KxAmnXB in Covsion Law will examino 
in the following sobjeeta :— 1. The Law of Cou. 
traote. 2. The Law of Torta. 3, Criminal Iaw. 
4. The Judicature Acts. Candidates for a pass 
certiBcato only will be examined on General and 
Elementary Prinoiples of Law; and from oandi- 
dates for hononra the examiner will require a 
more odvanoed knowledge of the application of 
those prinoipleB, and a knowledge of leading deol- 

Tha ExAinMEB in EqniTf will examine in the 
following anbieota:—!. Adminiatnttion of Estate* 
of Deoeaaad Pereona. 2. Speoifie Ferformanoe. 
3. Fraud. 4. Snrctyship. Candidateafor hononza 
will be examined in all the above-mentioned anb- 
joota. Candidates for a pa*a ceitificata in thoae 
nnmbered I and 2 only. 

The ExAHiNXB in the Law of Beal and Peb- 
BONAL Pbopehty will eiamino in the following 
flubiaots : — 1. The Creation, DaTotntioo, and Dis- 

Ksition tnl«r i-ti'0( and by WQl, of Estates, and 
tereatsin Iteal and PoTSonal Property, including 
Estate* and Interasta by way of statutory ase, 
andoftrust. 2. The Statutes of Mortmain. Can- 
didat«B for a pase certificate will be examined 

.1 ite of the forsgr'-- 

datea for hononra will have 

TheExANiEBs in Constitdtional I.aw and 
Legal HiaTOBI will examine in the following 
books and anbjeots ; — 1. Stubbe' Constitntional 
History of England. 2. Hallam'a Constitational 
History. 3. Broom'e ConetituUonalI«w. 4. The 
Frineipal State Trials of tha Stuart Period. S. 
The oonolnding chapter of Blsokstona's Commen. 
taries, being that " On the Progress of the Laws 
of Eng:land," Caudidatai for honours will be 
eiamined in all the above-mentiDnsd booka and 
aabjeeta ; candidates for a paaa oartificata only 
will be examined in No. 1 and No. 3 only, or in No. 
2 and No. 3 only, of the foregoing subjeota, at 
their option. 






, or by UtiM, at the tnaaurer's or 

_. otBo* ot the bin of Conzt to which he 

faalOBfa, on or before Toaaday, the Ist May next, 
aad ha wiU foither ba required to state in writing 
lAathar hit object in offering bimaalf for examin; 
^tiaaiatoooapate tor a atudentship, or honaora, 
n of obtaining a oertifioate prrfiminary lo a call 



„ n Friday, the 

lun msv next, and be continued on tha Saturday, 
Mondaj, Tneadu, Wednesday, and ThnTad» 
foDowiiy., It ^11 take place, ' ■' " ■' ■ 



MIDDLE TEMPLE. 
The Haitoa ot the Brnoh ot thi* sooia^, i 
hrliameot, held on tho Oth inst., awarded the 
following Scholarships of liO gnineaa each : — 

International Iaw and Constitutional Iaw. — 
Harry Heweon, sturlent of the Middle Temple. 

Common Law, including Criminal Law. — Claude 
C. Molynaux Flnmptra, atadeat ol the Middle 

Equi^.— James Aknains Sonllr, B. A., Loudon 
University, student of tha Middle Temple. 

Bnl and Peraonal Property.— Ernest William 
Badtord, Trinity College, Cambridge, atndent of 
the Middle Temple. 



INNEB TEMPLE. 
The Benchera of the luntr Temple have awarded 
the Pnpil Scholarships of tOO gnineaa eaoh— 

To Mr. B. P. Ncnman, LL.B., London Univer- 
sity, in the class ot Eignity ; 

To Mr. W. H. Solomon. Pt. Peter's College, 
Cambridge, in the rlaas of Beal Property : and 

To Mr. H. E. Kuipe, LL.B., Trinity CoUege, 
Cambridge, in the cla.is of Common Law. 

These priict are to be devotrd towards enabling 
the successful competitors to oompleta their legal 



THE INCOEPOIUTKD LAW SOCIETY 

Pinal Exauimations, 18TG.— SraciiL PBirte. 

On the report of the Court of Kiamineia tho 

Conncil have awarded the following diitribn- 

Tini)>rDn Ifarlin Pn'ie for CaH<I«I(l(et from 

T>' Mr. William Thomaa Kogers, who from 
among the candidates from Livprpoolin the yeat 
18TG passed the best exsmination. and who at- 
tained honorary dietinotion, the connoil hare 
awarded the prize, oonsiating of a gold medal, 
fonndod by Mr. Timpron Martin, of Liyerpool. 

Mr. Bogera nerred his clerkship with Maaara. 
Batoson and Co., of LiTerpool, and obtained > 
prire in Not. 1876. 
Atkinion Prizt for Candidates /ro»i Liverpool n 

To Mr. Thomas Bat«man Kapjor, who from 
among the candidates from Liverpool or Prattm 
in tha year 1876 has shown himself best acquainted 
with the law of real property and the practice tit 
conveyandng, ha* otherwise passed a satisfaotorr 
examination, and ha* attained honorary distinc- 
tion, the Council have awarded the priie, eon- 
sieting of a gold medal, founded by Vx, John 
Atlrineon. of Liverpool. 

Mr. Napier served his dorkship with Uetsif- 
Chamtey, Son, and Finch, of Preston; and ob- 
tained a pri20 in June lETU. 

Broiferip Priie for Rtal Proptrtij and Convaj/. 
ancing. Open to all candidate, 

Mr. John Dendy, jun., having, among the oan- 
didatea in the year 1876, shown himself beat 
acquainted with the law of real property and tha 
praotica of oonveyanaing, having {kaaseid a saiaa- 
faotorj examination, and having attained honoraiy 
difltinotiDO^ the aonucil have awarded to him tha 
prise, oonauting ot a gold medal, tonnded by Mr- 
Francis Brodenp, of Lisooln's-inn. 

Mr. Dendy Mrrod hi* derkahip with Mr 
William Oeoige Sale, of Manoheeter, and Mssira. 
Sale^ Shipman, and Seddon, ot Manohestar, and 
obtainad a priie in Jan. 187U. 

Scoll 8clu>larihip. Open to all eanJi<ia(ss. 

Mr. Thomas Bataman Napier being, in tha 
opinion of the oounoil, the candiaate beat 
acquainted with the theory, principlea, and prao- 
tioe of law. they have awarded to him the aehalar- 
ehip founded by Mr. John Scott, of Lincoln'a-inn- 
fields, London. 

Hr. Napier aervrd his clerkahip with MMars- 
Chamley, Son, and Finch, of Pnaton; and ob- 
tained a prize in June 137ij. 

Birminsham Lfiio Budtt'j'i Prizefor Candidaltt 
from ISirningluim. 

The examiners also reported that from among^ 
the oandidatea from Birmingham in the year ISTS 
there wa* no one qualified to take tha prise foe 

The examiner* also reported that from amcmg' tha 
candidate* from Manchester and Salford in the 
year 187G, Hr. John Dendy, jnn., paaaad the hart 
examination. 

Mr. Dendy served his clerkship with Mr. 
William Oeorge Sale, of Manohoster, and Meaai*. 
Sale, Sbipman, and Seddon, of Uanoheatar; and 
obtained a priie in Jan. 187(3. 



in connection irith the Birmingham Law Stodentr 
Sooisty, the members dined together at the Mid- 
land Hot«1. The chair was oooupied by Mr. W- 
Foreylh, Q.C., SI. P., and the vice.chaiz tty Mr. S. 
Balden. There were also present Messn. W. H. B, 
Bosher, T. K. Spencer, U. Parish, F. W. Lowa, 
B. Duke, 1. H. Com, E. Free, B. Weekaa. W. 
Johnson, Crowtber Davies, J. E. Deakin, E. B. 
Kawlinga, Jacob Bowlanda, J. B. Hebbert, S. C- 
Hodlay, Kfldgrave, Caddick, Canning, S. B. Shore 
(aecretary), H. Goodman (treasurer), W. J. Sntton 
(librarian). &e. 

In proposing the first toast, "The Quean oad 
the Boyal Family," the Chairman remarked that 
her Majesty had been gtacionsly pleased to inti- 
mate her inUntion of opening parliament next 
scesion in person, and he tmatad that they might 
take ihat as an omun of the Queen's intention ta 
show herself more frequently among her mbjeota. 
(Hear, hear.) He was quite aura that whenever 
she appeared amongst them she would be received 
with loyalty and heartiaeaa. As the intereata of 
her Majesty wore lEBopaiablr interwoven with 
those of tbe rest of tha lioyst family, ha ihonld 
not seek to dissef er them. (Hear, hear.) 

Tbe toast was drunk with anthosiasm. 

Mr. Bosher proposed " The Houses ot Arlia- 
ment ; " and the Chairman, in responding, said 
he had no eonceotion with tho peerage— tha 
Prime Minister liad not confided to him hia in- 
tention of drawing him to the Honee where ha 
had himself gone— and be felt somewhat at a loaa 
to return tlinka for that angnst aaiembly, tbm 
House of Lords. He thonght he might, bowavsr, 
«a k dtisM of a tree county, ««y that there nevoE 
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wa9 • time when there was leu antagonism 
between the Honoe of Lords and the country, 
or when the coantry at large had more oon- 
fldenoe in the Honse of Lords. (Applause.) 
There was a feature in connection with the House 
of Commons wbioh he believed would ensure it a 
prolonged existence— it never set itself in foolish 
obstinacy against the strongly-expressed and 
determined will of the poople. The House of 
Commons was an institution which grew with ottr 
strength, and as England beoame older, it seemed 
to be fonder of its House of Commons. Next 
week the new session of Parliament would com- 
menoe, and he expected it would be a more lively 
session than we had had for some ^eors. The 
ironclads of the Opposition were gettiog up their 
steam and preparing for aotion. He thought all 
— ^whether friends or foe — would charitably wish 
the Ministry a good deliverance. (Hear, hear.) 
Perhaps the present wss the only occasion when a 
member of Parliament would address a meeting 
of his fellow-countrymen and not in the course of 
his speech allude to the Eastern Question. They 
knew that the Conference had done nothing, but 
lie hoped the result would not be war — certainly 
not war in which England would be or oould be 
engaged — but that a peaceful solution would be 
given which would secure to the unhappy pro- 
vinoes of Turkey something like ^ood govern- 
ment, and spare Europe the calamity of a war. 
(Hear.) But besides the question of foreign 
|K>Utics, there were many questions of interest of 
m domestic nature to occupy their attention. He 
thought h^ might say with truth that seldom had 
there been a Parliament which had devoted itself 
more earnestly and more sedulously to the social 
condition and well-being of the people than the 
present Parliament, which began in the ^ear 1874, 
and in that he took no more credit to his own 
party than the other, because, although they 
might differ as to the means and quarrel as to the 
diserent modes of carrying on the work, Conser- 
vatives and Liberals had one object in view— to 
promote the welfare and increase the happiness 
and prosperity of the people of this great empire. 
(Applause.) 

The Secretary then announced the receipt of 
letters of apology for non-attendance from Mr. 
Motterham, Q.C. (judge), Mr. Loxdale Warren, 
Mr. A. Toung, Mr. Jesse Herbert, Mr. A. By land, 
Mr. Saunders, Mr. G. J. Johnson, Mr. J. Horton, 
Mr. T. Martineau, and Mr. W. H. I^dalL 

The Secretary afterwards read the committee's 
annual report, which stated that never since its 
foundation— thirty years ago — had the society 
stood so high as at the present time. It appeared 
from the annual report of the United Law Stu- 
dents' Society, London, that the Birmingham Law 
Students' Society, was now by far the largest 
in the United Kingdom, besides being one of the 
oldest. During the past year twenty new ordi- 
nary members and seven honorary members had 
been elected, four out of the twenty-seven being 
graduates, and five students having passed into the 
rank of solicitors. The society now consisted of 
201 hon. members and 67 ordinary, being a con- 
siderable increase on last year. Of ordinary 
meetings^ of which there had been 600 exactly 
—nineteen were held Isst year for the purpose of 
discussing legal or jurisprudential moot points. 
The attendance at those meetings had varied from 
twelye to thirty-eight, with an average of twenty- 
one members per meeting. The debates on the 
whole had been very well sustained, llie report 
contained details as to lectures delivered, and 
went on to state that the great event of the past 
' year had undoubtedly been the transfer of the 
society's library to the commodious new premises 
of the Birmingham Law Society. The committee 
hoped that the next session would demonstrate 
the members' appreciation of the advantages they 
anjoyed. Many new books suitable for students 
had been added to the library, *' and many other 
books also very suitable for students have been 
Abstracted. The return of these will oblige." 
(Laughter.) In conclusion, the committee urged 
upon the members the necessity of regular attend- 
ance at the debates and lectures, and upon sll 
solicitors the vital importance of their articled 
derks becoming members. 

The treasurer's report stated that the society 
had paid all its debts and had a balance in hand 
of £9 16b. 2d., whereas at the commencement of 
the year it was in debt to the amount of je30 9s. 
The receipts for the past year amounted to J8120— a 
much larger sum than had ever been collected in 
any previous year. 

Upon the motion of Mr. Lowe, the reports were 
adopted. 

Auditors, scrutineers, and committee having 
been appointed. 

The Chairman delivered an address, in the course 
of which he said he thought it was impossible to 
exaggerate the utility of such an institution as 
the Law Students' Society. The danger in respect 
of the kind of education which a solicitor would 
zeoeive was that of falling into habits of routine 
and mere technicality. He oould not conceive 
anything better suited to make a man a sonnd 



and accurate lawyer than the habit of discussing, 
as it were in open court, ouestions of law. No 
man could do that successfully without examining 
principles, sifting authorities, and making himself 
master, to a certain extent, of the science of law. 
The English law had been accused— as compared 
with the scientific system of other countriM— of 
being barbarous, and as not deserving the name 
science. That was by no means true. They^ would 
find that the common law of England — if they 
studied it properly— oould be generally solved 
into a oertain number of great principles, which 
commended themselves to their reason as just 
tod right, and it was in that sense, and that 
sense alone, that the law deserved a high en- 
comium passed upon it. Ho did not think they 
ought to confine themselves solely to the study <n 
the law. There was such a thing as literature, 
whieh might be cultivated not only with advan- 
tage to themselves but with success to others, 
because they sught enlarge, strengthen, and 
refine their minds by making literature the hand- 
maid to law. (Hear, hear.) A good deal had been 
said lately about the advisability of amalgamating 
the two professions of a barristei and a solicitor. 
He was not at all surprised that the outside public 
should see no reason why the two professions 
should be diatinot. The real reason — which to his 
mind was conclusive— why there ought to be a 
separation between the two professions was, that 
they never would have work properly done unless 
there was a subdivision of labour. He did not 
believe that the public would save in point of 
money by the change. Certainly, if- he under- 
took to do for his client both kinds of work — that 
of a solicitor and that of a barrister — he should 
charge for both just the same. (Laughter^. ^ A 
more honourable profession than that of a solicitor 
could not well be conceived. A good man and a 
sound lawyer would always gain the respect and 
esteem of his fellow-men, and earn the rich reward 
through life of an approving conscience. No 
doubt the profession ox the law had been open to 
reproach, and justly so, for it opened the door 
to a great deal of chicanery and something 
ver^ often like fraud. The great charac- 
teristic of the law of late years had been its 
becoming less and less techninal, and more and 
more leiuling to substantial justice. It was no 
doubt with reference to that tendency that the 
High Court of Justice was established, but he 
thought its establishment had been changes by no 
means desirable, and he saw no reason whv the 
tame-honoured names of English jurispruaence 
should have been swept away. There was no 
doubt that the High Court of Judicature was 
suffering from a pressure of business ; and it was 
disgraceful that in a country like England, with 
all its wealth, its commercial intelligence, and its 
vast commercial interests, the judges at the 
present moment oould not find a room in which to 
sit, but were obliged to ask almost piteously for 
a parlour or a closet where they might hold a 
court and transact the business of the country. 
He also thought that it was a meUmohdy thing 
to see ten of the Judges of England taken from 
the oourts — where there were most important 
oases pending and waiting for judgment— to the 
Privy Connml, for the purpose of determining 
whether a clergyman should stand east or 
north, or wear a black or a white gown, as if 
the whole interest of the Church of England 
depended upon the result. (Hear, hear.) Mr. 
Forsyth proceeded to refer to Mr. Norwood's 
bill, the object of which was to enable a client 
who retained counsel to bring an action against 
him if he neglected his business. If it had been 
pressed to a division he should have opposed the 
bill, but only on one ground. He felt strongly 
that Mr. Norwood had a good case of complamt, 
and he ahould have supported the bill if he had 
thought there was no other remedy, for he held 
that it was in the highest degree disgraceful for 
any man to receive payment for work which he 
could not perform. Still the people had the 
matter in their own hands to reform. Speaking 
of legal education, he said he did not see why 
there should be anything like a legal university in 
London to which students should be required to 
go. In oondueion, he urged the students to take 
such a oouree as should end, not only in their 
being successful lawyers, but kind and good men. 
He proposed "The Birmingham Law Students' 
Society. ' 

Mr. S. C. Hadley, in responding, alluded to the 
fact that the rolls of the society hsd contained the 
names of a large number of eminent lawyers now 
practising in Birmingham and its vicinity, many 
of whom had acknowledged tiieir indebtedness to 
the society for its assistance. Amongst others he 
might mention the learned Ex-president of the Bir- 
mingham Law Society, Mr. G. J. Johnson, who, in 
a recent lecture on Satisfied Terms, said he owed 
his acquaintance with the subject to a debate in 
which he took part when a student of the pooiety. 

The remaining toasts were *' The Bench and the 
Bar," propoeed bythe Vioe-Chairman, and re- 
sponded to by Mr. Boeher; "The Birmingham 
Law Society," propoeed by Mr. Deakin, and 



acknowledged by Mr. JohBMm; "Tbm OflbsnoT 
the Bimdngham Law Stadenta' Society," pio* 
posed by Mr. Weekes and ntpondad to by Mr. 

Shore. 

The prooeedings termmated with • hearty vote 
of thawi to the Chairman- 

BBISTOL LAW STUDENTS' DEBATINO 

SOCIETY. 

A MiXTiNa of this society was held in the Ijw 
Library, Small-street. Bristol, am Tuesday etss* 
ing, Feb. 6. The chair was taken by L. A. Good- 
eve, Esq.,barrister.at-law. The subjeot fordit- 
cussion was, ** That the doctrine of l a t i sfsetio i 
is not benefidaL" The affimuktiTe was opensd ty 
Mr. Powell, seconded by Mr. Oroes ; the negatifs 
was opened by Mr. Millard, aeoonded by Mr. 
Carpenter. Other members haTiiy apokaa «b 
the question, the president summed op the aigs- 
ments, and the motion, on beinir P^^ to thsHsii- 
ing, was lost by a majority of two Toiss. 1 
hearty vote of tmuiks to the preeidcnt luiisinsftri 
the meeting. 

HULL LAW STUDENTS' SOCIETY. 




An ordinary meeting of this eooiety was heUoi 
the 6th inst. The point for discnaaiaii was tfce 
following : " Can an aotion be brongrht on a vntil 
contract for the sale of fiztnreeP" Mssn. 
Winter. Hobson, and Martinson argned in Os 
affirmative, and Mr. Bell in tiie B«gative. Us 
point was decided in the afiSrmsktiTe. Anofti r 
meeting was held on the 18th inst., and a disess. 
sion took place on the subjeot : '* Shoold thslsv 
of primogeniture be abolished f" Mr. EhhH 
spoke for the affirmative, and waa muppctbai^ 
Messrs. Gordam and Lambert ; thenegatirewM 
taken by Messrs. ^V^nter and Martineon. IW 
question, on bdng put to the vote, waa csiriid 
in the affirmative. 

LAW STUDENTS' DEBA'HNO SOCIETY. 
At the meeting of this society, held at the lev 
Institution on Tuesday, the 6th inst., Mr. QSA 
in the chair, the question diaonesed was 
follows : '* A teetator bequeaths Sk leasehcid' 
to trustees for the residue of the term oi 
years for the benefit of A. He also 
residuary bequest of all realty and p 
The term being about to expire in the t ss tst B rt 
lifetime, he takes an extension of the lease for W 
years, and dies without having^ altered his viL 
Does A. take any interest under the will f " (Sat 
1 Vict. c. 26, sect. 23,24, Re Gibson, L« Bee. SI«> 
668; Coc ▼• BennsU, L. Bep. 6 Bq. 4Si.) Me. 
Eady opened the debate in the affinnative,SBd, 
after considerable disonssion, it waa deoidsd is 
that way by a majority of one Tote. The ssen- 
taiy sonounced that at the recent LLJB. eiamiss. 
tion of the University of London for honoers, Mr. 
Archibald Arthur Prankerd, B.A., a msmbsr of 
this society, was awarded the exhibition in iks 
first class. Thirty-two membera were preuatsi 
the meeting. 

At the meeting on Tuesday laat, the 13th inst, 
at the Law Institution (Bfr. Eady, LL.B., in the 
ohair). a very interesting disonsaion took pises oe 
the subject of the taking of commissiooa 1^ soK» 
tors. Mr. Indermaur (in the abeenee of Mr. 
E. C. Harris) opened the debate, statiag thst ks 
believed the takins of commisaions did emits s 
considerable extent, and on behalf of those soU> 
tors who had taken commissions, not ouusMeiisi 
there was any harm in so doiniTt he deCeadsd thi 
practice, and argued that as the ma|arity d 
solicitors considered there was no objesliea Is 
taking commissions from brokers or ' 
offices, so by analogy the taking of co 
from auctioneers was a justifiable eoens, 
that it was not fair to stigmatise anoh a piai 
as it recently had been stigmatised both hy lis 
Incorporated Law Socio y and the Biriiiintsn 
Law Society as wholly nnprofesaioiial sad «► 
justifiable. Mr. Datree opened the anl^jsel in a 
negative view, submitting that the takioff of soa> 
missions from auctioneers opened a door sf 
temptation to solicitors to emploj always a sir* 
tain auctioneer to the postible premdiee «f Iks 
<ment, but he did not seem to consider thst Ihss 
was much (if any) objection to the tahiiw of SMS- 
missions from brokers or insaranoe omesi. A 
good discussion ensued, when the mafocity of Ihs 
members present were decidedly in favour of Mr. 
Dupree's view of the matter, and some msaliw 
were even found to go so far as to aryne Aal te 
taking of commissions in any shape by soMoilani 
is an improper course. Two new m em ber s wars 
present. 

LEEDS LAW STUDENTS' SOCIETT. 

A MxsTiNO of this society was held on MbediV 
the 12th inst. Mr. Serjt. H. T. Atkinsoe csm 
pied the ohair. The subject nnder diseosiieB 
was, " Can a husband, by ahowinir that he ksi 
forbidden his wife to pledra his credit, sHhos^ 
no notice of that fact nss been oommaaiesisi* 
the tradesman, limit his UaMlity for 
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te BMMOuiM ? " The foUoKiiir . .._ 

Banr otbert, ware oitad : Manby v. Seott (2 S. L. 
C SM), Sthtrington t. Parrot (I Stik, US), PhiL 
Upwn V. Bayln (L. Kap. 6 C. P. 38), Mimlafut 
T. Bmnlicf (S. C. I C. ft P. 356), iieii«aiiz t. 
Ttach (13 C. B. 837), Jolly r. Kc» (C. B. 15 N. S. 

rv 628), BovaTd t. fi'uuiard (L. Bep 3 a P. 
iBl. Tbtrt wu & luge ftttendiuiaa, tnongh 



1 Uie mbjeot. The 
ktive wu Oknied bj a nujoritj of aigbt 
A heftrtj Tote of tuoka to the obalmuui 
oaadDdad the proowditiira. 



«i|htaaii 



MOrrrNQHAM law STUDENTS' SOCIETY. 
Vs* third otdinarj meating cf thi* aooia^ wu 
"^ '1 kt tha Orwid Jar; tLoom, QoildhkU, Ni ' 



, _r, Joaeph Bright, aapportad 

tar Mr. W. H. Kar: and the negatiTa by Hr. 
8. a. WsTsar. All the nambara prMHnt took 
part in the dabata. and tfaa qaaadoB waa daaided 
ta tha affinuatiTa by fire votaa to three. Tha 
MWitiiiH. w)a attaudad by fonrtaan membera. 



PLTUODTS, BT0NEH0U3E, AND DEVON- 

POET LAW STDDBKTS' SOOIETY. 
A XRTiKO of thia aooiety waa held at the Atha. 
■Mom, Plymanbh, on Friday, the 9th tnat. (E. O. 
BiBBatt, E<q.,iii thaofaoir}. The baiiuaai of tha 
•fimlBf oonmenoad with the elaotioB of Mr. F. K. 
BiBMtt aa an ordioary ntambar, thia aleotiDii 
mUdk a total of tan ordimiry nambeta who haya 
Mmd the aooiaty dnrin? the preaant aaaaioD. 
n* •aaratary atatad that the draft of tha new 
nil* kad lemainad on tha table at tha Law Li- 
biHT for npwarda of a month witboot haying been 
■Itand, and aaked the opinion of the meeting aa 
to ihw being printed ; aftar a diainiatioD on the 
mUaot, it waa daeidad that tha printing ba pn>- 
■Maai with immediately. The labjeot lor debate, 
** Can an agreameDt, tha eignatnrs to whioh waa 
proa iu ad by a threat of detention of a paraon'a 
(Boda, or of injury to them, be repadist«d by a 
pac^ M eoaroad f" wu then brought forward by 
lb. Siwlt, Hi. Chubb being in the nagatiTe. 
■iMm. HuTiioQ, Helpman, Foi, Gary, and 
IbUhewB alao apoke on the aabjeot. On the 
uiiaalkm being pnt to the rota, it waa deuided in 
AanagaliTe. At tha next meeting of thia aoeiety 
■ *'-i Prina will be triad, 
iM( from a railway 
n injnriBa reoeired in a ooUlalon. 



•almwfnary aoUaii at Kiai Prii 
Him pluntiS alaimiog damaM* 
wMnpanj for injnriBa raoeired in 



aoLicrroBS' apprentices* leqal 

DEBATING SOCIETY {DUBLIN). 
A Mwrnntm el the aboTe aooiety waa held at their 
ream, No. 6, Townaand-atraet, laat 8atard», wban 
Aa nitowing anbjeot waa debated i " ToAt the 
"-a of Charlaa I. waa iaatifl^la.'* 



CKFTED LAW STUDENTS' SOCIETY._ 
At •■Mating held on Wednaaday, the 7'h init..a 
— -•'n In fayonr of holding maaUngi for the dia. 
M of legal anbjaata on tha aewud and fonrth 
y in faoh month, at the Law Institatioa, 
_RiBd ananimonaly. A report of the oom- 
• on the propeaed eatkbliibment of a law 

y in eonneotlon with thia aooiaty wai laid 

«Bttiatabl*, and formed the ba-ia of ■ tnlland 
IwfgPiy diaonaafam. The nunagement ia to ba 
ttrart ad to a Hbrarian, mcmbara Deing allowed to 
MtatB booka for a fortnight, reporta, pamphleta, 
Md other papera far a week, anbjeat to a further 
^AoBdon ef tJOM at the dlacretiao of tha libca- 
ifaB. ^ oonaaqnanoe of the length of time ooon- 
■M.tlM debate atanda adjonmed liiw dit. 

At the meeting bald on Wadneaday, the llth 
faat., kt Clement'a-inn Hall, Strand, the following 
' ■ "-- inbjeot of diaoaation •"™-- "-- 



rid iai7 ajatem aboold ba ahioliabed." 
0. Bawlion opened the deiiata- anil 
iHlftiijand oihanatiTe apaeob, eat oi 



k part, tbe motion waa oarried by a majority of 
lirtttn herioDBly to the debate, Hr. F. B. 
Jlefle waa nDasfmonalyap pointed Ubraiian. The 
dabftia appriutad for Wedneadi? next ia, " l^t 
fc»iy-f aa Snnda; ahonld be allowed." 



waa artiaM on the lit Jnly, 1871 

teravayaarai whao ii tha aarllaal ttua loan oonp lor 
tt*la(Bii>diMaauBiliia(laBU>dauIP O. H. F. 

ra) Jana^T 1B78. (S) Jiuia.H80.] 



iHiDUTiEiJiiiiHiTios.— 'VniljnaplHaalntom 
^n^h tba L*w Tmia whaiHar it hapoaal'lata 
•I tha Intarmadtata ' ' — 



dded there Here i. 

It lo whathar at NoCtlnghun, LaUseatar.Dafbj. 

elieatar.irUTarpooir C. D. ... 

[Thia emalnatlonii he'd in LandoDonly (atthalAO 
InatltntlOB, CaiuiiaTT-lana), foor 



It nanbar ol caadidatea, and 
hun, Laloeatar, Dafbj. Han. 



— I iDtand (Dine an (or ny iatarmedlata In the aarli 
part at next ytai. cLi yon taU ma what booka I ahaU 

[Tha aama ol tha hooka for 1378 wiU not be anaonnoad 
till Jaly nait.] 

— (1) la It vaal tor a ooontry oandldata (or tha In. 
tenBadlate to aand lila irtiaiea and anawan to qoaa- 
ttuna aa to Mnloa diiact to tha Inoorpoiated Law 



to aarfetha laet year or tba laat ai- 
vlth the London aaaata. that an art^ 
ra yeara ahmld ba aaaKaea, and plaaaa 
(S| Wbatheryoacaaobtalsjoaranl- 
la been lodged at tba laaorporatad Law 
dlataly alter the loMrBediita aiaailna- 

attar In more 
(3) ta..] 



Keidikii r>K Hovouaa.— I intend roadLng for hon- 
onra. Wm yon lell ma i( I oan oDUlu them in 
oommon lawalooa ; or whetliar I moat itady aqnity aa 
irall, ud. If aa, wliat booka abooU I read ? M A. B 

[Mo diatinotlnn la oVerad for proMenor In the oom- 
avn U« vpariloDa. Head Smith'i Equity Han 
ud Houtar'a Bait amont the other booka BinalJy and 
propaily aindled.— Bo. Brcn. Daw.l 



•alt for the talarmedlala ai 



tunltj to 



LEGAL NEWS. 

CrriL SiBvici— L&w Dbpabthikt.— Hr. E. P. 
Wolatenholme baa been appointed one ^ the tin 
QDDTeyanoing oonnaal to the Cbanaery Diriiion of 
the High Coart of Jnatiae, in aneoMiioii to Mr. 
Thomaa Lewin, daoeaaed. 

Bahbdbt QniRTiB SuaiONB.— Tbeee aaa- 
aioDi wiU be held on Honda* next, 19th inat., 
before Hr. Stsvely Hill, 0.0. Tan daya' natioe 0( 
aopaal moat be given to Hr. D. P. Peltatt, the 
clark of tha peaoe. 

The CopraioHT COMUlBglON.— The Copyright 
Commiaflion ia atill engaged tipon the obeerful 
oEonpatioB of fairing eyidenaa, and has not je\. 
eren begnn to oonaider how it ehall " oonaider ita 
report." Tha eyidenoe taken already reaohea the 
proportion of a moderately fnl] library. Upwarda 
of ^1000 b&a bean paid to tbo ahorthand writera 
for taking uotea of the eridenoe.—Sfay/air. 

Mb. Cbobb's "Bill to amend the law relating 
to priaona in England " baa been printed. In ita 
principal proriatona it doea not differ from the 
Bill of laat aeaaion. The priaona are to ba trana- 
fened to tha oontrol of the Seoretary of State, 
who U to appinnt ooumf auooera to manage them. 
The looal oblintion to maintain priaona ia to 
oeaae, and th(uc eoat ia to be defrayed ont of 
moneya proyidad by Parliament. .'•H.ifc. 

Thi Town Clibk's TKBrmosLii, fbox thb 
CiTizEKa or WiHcHlBTiB, On bia marriage, 
TalnodatTOgnineaa. waa preiented to that genUe- 
man <Mr. W. Bailey) on Friday evening Uat week, 
at the Seaaioia HaU, and attraoted a oonaiderable 
body of the anbaoribera. The preaentatton waa 
made, by the deaire of BIr. T. B. Uorria, by the 
Mayor (T. Stopbar, Eaq.}- 

Nbw iBian Qciin'b Coutrsai..— The following 
Qneen's Coonael hare been oalled to the Inner 
" it Dnblin :— Nortfa.Eaat Cirenit— John Hon- 
i»lled in 1863 ; Wallar Boyd, LLD., oalled 
._ .J5(3 ; William 8. fl. Kayo, LL.D., sailed in 
1655 : Bobort Seeda, LL.D., oaJled in 1S57. North 
~ , Cironit— Hugh Holmaa, oalled in 1S65 ; 

am M'Langhlin, oalled in 1866. Coucanght 

Ciranit— Hngb Hyaouitb, The UaoDermot, aalled 
"!63, Home Ciranit— Riohard Panl Carton, 
1 in 1863; Cbarlee Henry Ueldon, LLD.. 
, oalled in 1863 ; Patrioh Uartln, H.P.,oalled 
152 : John Jamea Twigg, railed in 1851 ; 

tt William Shaokleton. oalled in ISiB ; John 

Franoia Walker, oalled in 1840. 

pBOyBBSloNAL Sbceict. — The Conrt of Caaaa. 
tion at Bnuaala haa given an important deoiaioa 
relatiTe to the pririlegea of prteata in what ia 
aalled " proleanional aecrmy." Th* Abb6 Wants- 
let had reoeiTod from a member of hia ooogrega- 
tion the oonBdential deolaiatlun thit be ••»■ abont ' 
to fight a dneL The prieat gave Information to 
tba poUae, wbo took toe proper atepa to prOTont 
the meeting; bntthe Abbd.on baingoalled to gi<e 
•Tidence before the eiamiuing magiatrate, de- 
olined lo do ao on the gronnd ol bia aaored 
fnnotioni. Ha wm fined SOFr., and, he having 
appealed againet tbat judgment, ths oonrt haa 
now oonSnoed tha aentenoe, ruling that all oitiiena 
are bonnd to enlighten jnnlioe, and that the ptiaat 
aumot olMm tha baMlt «t Art. 458 of the Fenal 



Code of 1862, nnlaaa be haa reoeived the oommuni- 
oation in ooueaaion ; ontiide of that limit he oaa< 
not olaim " profeaiional aeoteoy." 

Abe CoLFOBTEDaa " HawKZBE " ?— Mr, E. N. 
Braniby, on behalf of the looal branoh of the Col- 

irtenra' Aaaodation, aaked tba opinion of tha 



ffi°» 



hawking booka. Hr. Branaby aaid that thongbi 
aooording to tha letter of tha law, they were ao 
liable, yat, in the metropolia. the exemption in 
the Aot of pnbliabera' agenta waa extended to 
oolnortenra. The diatriot book hawker waaealled, 
and oonSrmad Ur. Branaby'a atstament that be 
~ led nothing whatever from tba aale of booka. 
waa paid a Siad aalaiy. The Cbalrman aaid 
that the Benoh were of opinion that, aaoording to 
Uw letter and Intention of tha Aot, a oolportenr 
mnat take ont a hawher'a tioenie, bat thay wonld 
be willing to gimnb a eaae for a anpcrior ooort. 
^I'r. Braoaby aaid that the Sooiety he cepreaentad 
did not raqoire tbia, 

BtBBiaTIBa' BiHEVOLINT AtBOCTATION.— Sir 

John Karilaka, Q.C-, preaided on Tnaadur at the 
annual meeting of thlB Aaaooiatton, held in tha 
baU of the Middle Temple. The warmth of the 
reoaption aaeorded to the obatrmanwaa onnanallT 
marked. Mr. Haorory read the report Dating 
u___ -^-J joined the A '- 



tion, anddonationa to the amount of £121 had 
been promiaed or paid, Tha total ataonnt of 
donation! reoaiTed wai .£3232, The niuittal nb- 
aoriptiona amoanC to X8S2, or £160 more than in 
1875. Daring die preaent year the oommittae had 
reoaived 1 5 applioationa For relief . In IS inataneaa 
grant* had beni made amonntirg to £586. Beveral 
of the oacea were of a vary dintreaiing obmraeter. 
The ohairman moved the adoption of the report. 
He dwelt npon the goaranteea whioh that Aaao- 
oittinn, foanded four yeara ago. afforded tbat the 
ndief ahonld ba given with diacrimination and 
delicaoy. The widowed lodiea nod otbera when 



ataooaa. There had been 8S applioationa ainoa 
the fonndation of tba Sooiety. and 50 had 
been granted ; bnt the_ Aaaociation waa not 
yet lo well aapported aa it expected to be, oon- 
■idering the wealth of the proFeaaion. He oob- 
gratnlatsd Mr. Lanjon, the aeoietary ol the 
Aeaooiation for what he had been aoonatomed to 
call tha Home Circ ait, on having added 89 mamban 
to the Sooittj daring the paai year, A mla of 
the Aaaociation bad deprived the oommittea <d 
the preaidenoy of Hr, Jaatice Haaiaty, one of tha 
earlieat and moat aaaidnona workera in ita oaoae. 
They had dona well in aeleoting Sir Henry Tamil 
in hia atead ; and now tbat we had a Hiaiat^ aa 
nearly approaching perteotion aa poaiible (aa Bit 
H, Jamea wonld agree) Sir Henry wonld be able 
to devote more time to tbia Aaaooiatioa than be 
oonld when legal offioea wareotherwiaedfatfUrated. 
Baron Pollock aeooaded the reaolntion. Lord 
Jnatioo Amphlett propoaed the nomination ol a 
Committee of Hanagement, which inolndad tha 
namei of many eminent oodemI. Mr. J. J. John. 
Bon, Q C., leoonded the reaolntion. Sir Henry 
Jamea, Q.C., M,P., propoaed a vnte of thanki to 
Sir J. Karalakefor preBidin«. He aaid that the 
Lord Chief Jnitioe of England, Sit Alexander 
Cookbom, had written to eiprsia bia great regret 
that be waa prevented by illneaa from aopporting 
the obairman. The Actomey-Oeneral had >•- 
qaeatsd him to aay that be waa detained by hia 
ofioial dntiea in Parliament, and tha Solicitor. 
0«n>ral. althongh Sir H, Jamee regretted that the 



Fonr yeara ago Sir John Karnlaka bad propoaed • 
reaolntion for the formation of that Society, and 
bia pteeidenoy waa partioalarly appropriate. 
Other chairmen had adorned their mpetinga with 
high judicial dietinotion. bat Sir John Karelake 
had tieen, pcrbapa, the brigbteat oroament of the 
-rofeaaion and the Bar; and. even now, when 
lemberi of tbat Profeeaion wiataed, in the name 
r one man. to expreae everything which waa 
manly, trathlnl, Kcd atraightforiiard, tbey apoke 
i( John Karalaka. He wonld not enter into a 
liacnaaion on ths merita oF the Government. 
^eknew of a place where the aooonnt given of 
them by Sir Joho KarBlake waa not nnivaraally 
aooeptad, and where it waa believed thataGovarn- 
ment, more nmtly approaohini; pprfeotion lJ>an 
tba preaent, eiiated when Her Unjeaty had tha 
advantage and ftaaiatance o' Sir John Koralake'i 
■ervioee. But thoae who, like himaelf, had taatad 
the joys of oontrat irith Sir J. Karalake, and tboaa 
who bad not, all joined heartily in welooming him. 



Parry aeconde 
"Pi 



J, nonvaBLL, Eaq., aorgaon, BHdport, Dotaatahira 
arltei^ — "loonaidar BciTia'a Hiiitiiib a apadSc tor 
toothaeba. Vary aarera ca«*a iiiiH«r m> laM hava 

raoominanl lu oas to the Pi . __ 

aa tuTnlnabla to all oho aollar bom ti 
[Abvt.1 
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BANKRUPTCY LAW. 

NOTES OF NEW DBCISIOSB. 

BniLDnra CosraiCT— Licinob to seize ok 

Banehiiftct of CoNTaitrrOB — Seieubi ArrEa 

FH-isa or A LigniSATioii Fititioh, bvt wttb- 

ODT NOTICI, PBOTICTED. — In Muoli 1S75 A. 

ontMed Into ft oontnct with % biul(iiii( olob to 

aiMt Mme hooiM for them npon their UiA. Tb» 

Lihoolc ■ - 



^roTidad that if A. it 



M DSglMttO pio- 



nltto^ 



■atiaboiioli a( the utdlitMt at Qw oinb, oc baoome 
banltTapt or inaolTtnt, ot otharwus bs iradend 
inoapkuc of Minpl«titigthaDOnttBet,UMscoIut«ct 
•honld hkTe powai, kftar nTing t«« i»j»' itotio*, 
in writmr to A., to ^point other pwBoni to aom- 
platathaa>ntnat,>iit[alaa toHuauid latunkll 
Matwuli, plant, and implamenti npon the fionnd. 
pvorided taat A. had Moeivad moooj on aoooniit 
of the oontrMt. On the 30th 11^ 1876, the arohi. 
tMU caT« A. notiae nndei the ooatnot of tbair 
intanhon, at the expiration of twodaya, to employ 
otbec p«noBB to oomplet* tha woika, and waned 
bim not to remove the plant, implemonta, and 
natariala. The aaoM day A. Died a liqnidation 
petiticm. On the 2nd Jane the arohiteota took 

ueuion of the ^ant, implement*, and matariala. 

M tnutee nader the liqnidatioii hanng claimed 
„• propaitr taiaed by the arohiteot npon the 
aonnd that hia title ntUed back to a data anterior 
So the dn whea the MiEarB waa mad*. Bold, 
Oat tin eSeot of the pioriio waa to giva the elnb 
an eqnitabia lien npon the propertr aaiisd, and 
that »■ tha lian wu parfeobsd by aaiinra betora 
notioe of an aet of bankraptoy, the tnuuaotjon 
waa within the pratnoHon ol seat. 91 of the Bank- 
rnptoy Aot 1S69 : (Kx j:aH» Dickin, rg Waagh, 35 
L.T.Bep. N. S.T69. Bank.) 

CoMPOBmoN Br iNSTAnraiiTs — Deed of 
iHiPicroasHi p — Conbtbuction — Sdbsequewt 
Bankbcptci— LiABiLiTT OP SnBETr.— Whero 
a fiuety haa goaiantced tlie payment of an in. 
atalmeiit ander aoomposition deed, be la not re- 
laaaadbjtbadabtoT'Banbuqaently being adjudged 
k banknipt. By raaolntioDB duly ragiatared, the 



. . M iQitalmeota, tha laat of ineh inatalmenta 
basiiaiaiiteedbyO., tbeinre^. BjaanbieiLnent 
deed of inapeetorabip th* d*btar waa to b* allowed 
to cany on hi* bnaineaB ; bnt in oaae he failed to 
pay the instalment* due under tha eompoaltian. 
the InapaetoT* might apply for an adiadloatioi] In 
Iiankmptoy or an aasignment of all hi* property ; 
and farther^ that in the eyent of the laid debtor 
bein^ adjndioatad bankmpt. or of an ■aaignmant 
ot hi* property under tha proridon* of the deed, 
O. ibonld therenpon atud released from hi* 
■foraaaid riiu*Btea. Tha debtor, npon the peti. 
tion of a third party, wa« anbaeqaently adjudged 
a bankrupt. Held, that mah baakraptoy did not 

Brr H reliara O. erf his liability a* anratrnnder 
le oompMition. Held, alio, that the adjadioa. 
tion contemplated by tbe deed of inspeotorabip 
was one bronght abrnt by the inapeotors, and not 
by a third party : (Glraa t. Oilbty, 35 L. T. Bap. 
N, a. 761. (i. B. DIv.) 



CODBT OP APPEAL. 

strmiiM nr sahsxufkh. 

Thwadav, Ftb. 15. 

E« parte Tobneb, r« Attwatzb. 

Apptal to BvuM of Lords—" Dijfu-vlt gueid'on of 

(ate. ' ' — Di^tretian. 
P. O. Crump applied for leave ta appeal in HiIi 
oaae to the Hoaae of Lorda. It ia reported 35 
L. r.Bep.N.S.683, and decided thataeDta.94and 
05 of the Bankrnptny Aot lH(i9 do not proteota 



) holdor 



bill of ai 



tared, and who taJces 7>aaae>aion before hin debtor 
flleahia petition, il the debtor has oommitted a 
prior though secret ant of bankruptcy. 
WiniloK, Q.C. and Wineh appewed for the 

Tha ConRT (Jamas, L.J., and Btamwell and 
Baffgallay. JJ.A.) reFnaed leave on the ground that 
the point ot law involved wa* not one ot diffi- 

SoUoitors: d.B.Copp; Knox. 



COUET OP BANKRUPTCY. 

JTonday, FA. 12. 

(Before the CaiEr Judoe.) 

Ex parte Wilson, r« Dbakuen. 

Letting furniture to hire— Order otut diaponW 

— Svidgnct of easlem. 
This waa an appeal from a decision of the Xm- 
cheater County Court npon a question ot im. 
portanoe to furniture dealers and othere. The 
appellant, Thomas Wilion, a cabinetmaker, carry, 
irg on bneineaa at Strsngawaye, Manchester, by 
agreement made in Oct., 1875, let to tbe debt— 
Eiohard Henry Dncden, a tradeaman at Mi 
oheeter, a large rinsntily of furniture upon hi 
Tbe debtor preaented a petition for liquidation 



tha 2Sth April, 1ST6, when a receiver waa ap. 
poiut«d, who prooaedad to the debtor'a reddance 
for the porpoee of taking pceaeadan of the fomi- 
tnre. The receiver found that a portion (rf the 
goods had been removed on the eame day by the 
appellant, and that the real were in oouzae ot 
removal. Tlie truatee under the liqtudatitm, 
npon hi* appointmeut, claimed to be entitled t^ 
the fnmitare, on the groand that the same waa 
in the debtor's " order and dlaposition " at the 



npon the hiring ayetem, and that, therefore, the 
repntatioD of ownerebip did not viae, so a* to 
entitle the traatee to the property. Tha leatned 
judge in the oonrt below said, " What he had to 
one waa not vrhether the prsatice of np- 
plying enatomer* with fnmitiirs nnder contnwts 
<^thii descriptian was well known to fBinitnre 
dsaleis, bnt whatha it wa* so well known that 
tha ordioary erediton of the bankrept were likely 
to know of it* ezlrtenoe i " and bedaolded against 
the alleged onatom, and ordered the famitnre to 
be delivered to tb* tmstM. Mr. Wilson ap- 
pealed. 

Woodward appeared tor the appellant. 

De Oex, Q.C. and Ford North for tha lespon- 

mt 

The CmEr Josoi held there was no soffloient 
Bvidenoe of any general costom whiah wonld 
prevent the operaUon of th* order and diapoii- 
tion dansa of the Act, and dirmisssd the appeal 
withoost*. 

Ex parte HiLNEB : fie Humpidoi. 

Compoailion— Jladuftion of proof— Action— In- 

This wa* an appeal from the Coon^ Court of 

lamDrgmnshire, held at Newport. 

In 1874 the debtor filed a petition for liquida- 
tion, and the ereditors resolved to aeoept Se. in 
the poond a* a oompoaition. Milner sent in a 
proof tor .£63 : thia wa* not admitted. Tha nnm 
admitted to be due wa* .£28, and the ooniposition 
tendered on that. Milcra retnsed to receive 
He had already oonunenced hia aotioD to 
rvar the .£63, and in 187S songht to prooeed 
•rith it. He waa reatrained by the Connl^ Court 
Judge, and he appealed. 

F. 0. Crump, for the appellant, onatended that 
the truat«e appointed to pay the composition had 
no right to reject or rednoe the proof, bnt ahonld 
have obtained an inquiry in the Conrt of Bank- 
ruptcy (Ee j>ar(e BoHng ; re BaiUL, L. Eep, 19 
£q. 261.) The tender of the oompoaition on £^ 
was not a tender on tbe oreditor'a debt, therefore 
hia right revived. The other creditors had all 
been paid before tbe end of 1874, therefore thia 
wa* a queetion only between the debtor and tbo 
parttDolar oreditor. In Er parte Watioin, re 
Watton (L. Bep. 2 Ch. Div. 63), Hellish, L.J., 
said, " It ha* been laid down in pceviou* caae* 
that, where the objeotion ti> the eompoaition ia 
one which applje* only as between the debtor and 
he particular creditor who is bringing tbe action, 
the action ought Dot to b« reatnuned." He re- 
ferred also to Edurardi v. Coombe.Exvaria Bodge; 
re HatUm, and Paper Staining Componj; v. 
Bithop. 

JiozWjA, Q.C. and Doria, who appeared for the 
debtor, were not oalled — 



completely oot worked in the Conrt of Bankraptcy 
nnder sect. 72, and the Court of Bankruptcy was 
the proper tribnoal in which to settle tbe question 
between the parties. 

RotAmrgh applied for oosta, but they wars rs- 
fnaed on tbe ground that the trustee might liave 
obtained an inquiry in 1874, and preolnded the 
poasibility of an actaoa. 



COU NTY__CO U RTS. 

NEWCASTLE COUNTY CODET. 

Jan. 25 and Feh. 9. 

(Before T. Bbadshaw, Esq., Judge.) 

KiBcui' V. Gbbeheb. 

Sale of goods ti/ eamjiU—Implitd warranty on 

tal' ly lampte-il'jiling harley — Dittindion 

bcltcetn nordt of commendalion and words o[ 

(Jai-butt for the plaintiff. 

SewtU for the defendant. 

Hie HonouB.—Id this oaf e the pluntitf, who ia 
a commission agent, agreed to purohaae, on the 
28th Oot. laat, in Newcastle market, by sample, a 
parcel ot malting barley, then lyin(r in the bum ol 
tbe defendant, who ia a tnrmer at Kvton, at 36s. a 
quarter. The defendant did not then know the 
piaot qnantily, but it tamed out to bo 181 bolla. 
iVe prica waa M2 IDs. Tbe ploiotitr purcba<<ed 
thst Quontitv. and aftrr the pnrehsBe re-sold fh( 
entire jiarri'l in one lot, by sample, aa malting 
barley, to Bleaer*. Allison, brewer*, ot Soodetland, 



at 37*. 6d., beiig an advaooe el It. 03. % qMute- 
die pno*. Onthe7tb Not. i*inliff ludlH 
bariey. Defendant, after tbe *■)* of tha 
barley, put it into *Bok*, and in tbeee Mtkt it 
remained nntil the 24th Nov.. wImb, by pUMffa 
on, it was tnwardad to SnnderiaBd, wtot 
led in dne oonna on the 28th Not. Upte 
thia point there is no diapnt* aa to the hek 
Shortly after tha arrival of tb« butey at Mum . 
Allison's, ther Mme to tha condneina, apM 
lamining the bulk, that it waa not eqnal to d* 
ample, t£at it was dirty, and aprtniUng ta a ■» 
Jderable eitsot, and that it waa not maUiH 
barley, that i*, bailey Bt Ita maltiDK it sB. 
Accordingly, they tefased to tak* ^, sal 
gave noBoe t ""' -"--' " "" 

The phunliS 
tendant, and 

ilainlill and ■ — .. 

to together to Sunderiand wid 
They vent a few dan attarn 
Allison : Jamea Smith, their managiBg d«k) mt 
Lealie, their maltatsi, were all tbare. An * 
dittareuee of opinio 

Allison and their eewi 

the former aUaging in snbatanos tbat it was ■■ 
according to samida, and that it waa not iMttia 
barley at all ; tha defendant, on tha othac kaad, 

a* quite aa good aa the saBfl^ 

lU. The raanlt waa that IfiHk 

their refoMl to take tha b*ri«, 

and reaeinded their ooaitaaat with tha pitialat. 
It i* admitted that tha pUintiS than re^aasU 
the defendant to take it baok, bot be aud kt 
would have nothing to de with it. Tb* phUH 
thereupon add tb* bailey oat agminat thadrfM- 
dant It raaliaad X6Z 12*. net, and tbe phiitf 
teaks to rsoovei X19 18s., tha diHarsnoe Mvib 
what he raaaived on tha male and tha M8t Ih 
ha originally paid. It was resold bv a w^ iM 
at Senderlud, who gave aridenoa that it wis Mt 
malting barley, that it waa not aeoordia( 1* 
mple, and that he got a fail maalat ^fa* fa 
__ On tha plaintiff^* ease being dosed. Ml 
SewG^ tor the defendant*, olaimad a nimBilB 
various gronuds, and aepedaUy wpon tike giMd 
aaA there ia no implied wanantr >n )*w mtm 
bnlk shall ha eqnal to tha aampU-ae «ll 
implied wBnan^ on sale br Maapla bog Otf 
the sample wa* fairly t^m, and ha eW 
Addison on Cwtbaots, 4S5^ and Soysrsv. leadn 
and Birmingham Flmt Wat* Company tSl It. J. 
2&4,Ei.) I«llawedICr.O*ibDtttoaD*iiaki*(*» 

tionlais ao aa to rai*e tbe veal mmti ' 

between the partias, and desired iSi. 8i 
hi* wttueaies so that I might gat the ffcu. ^- 
Qarbntt for the pWntilt replied. I raanved mg 
judgment to look into tbe sstboritiaB. ItM^ 
to be beyond all question that In the simple M* 
of good* sold by sample, it tha qaalitjy of I** 
goods docB not oorraapoiid with tlw aamfls, ft* 
remedy is to be aoDght in tha power to laa^d O* 
oontraot on that gitnind. In anob a oaaa^ Im 
Chalmaford, aays : "It U tha dn^ (< tk* 
pnraha*er to make a distinct oB^ to letan, m n 
' ' ' etam the gooda, by stating to tha leai to 

iroodB are at liia riak, that they no ln|*f 

belong to the purchaaar, that the pnrohaaer rewels 
them, that he throws them hack on Hie tm W 
bands, and that the oontiaot ia leadniW* 
Conitoti V. Chapman (L. Bep. 2 H. of L. Bnstd 
App. 256). And Brett, J., in Gnmoldbt v. Wdll 
{L. Eep. 10 G. P. 385), " Tbe tme propositiCB i^ 
that it the purobsser on inspeotion finds tiwgSBA 
not equal to sample he has a right to r>i*e( tts> 
then and there, aj^d is not bonnd to do MOM tiM 
reject them." He adds, patting » jndid*l «^ 
Btruolion on the passage eited ahor* tim 
Lord Chelmsford's jodgoient, . that th* lai 
Chaneollor'a " language ia to be eaattai^ 
not as cumnlabive, bnt as altomalivB.'' B, 
therefore, the traussotion bad bean ainly a 
aale ot barley bv sample, I agree with Ki. Ssetf 
that the plaintiir must have aubmitted ta a K» 
Huit 1 and far this reason that a poreOB mastw. 

equivocally reject and d' "-'■ -" -"^ 

goods whioh he seska t 

aoom'danae with tbe Bai_,._. __ __ 

of Lord Coleridge, C.J.,in OrimoIdbyT. VeUs^ 
nip.), "He must do noOing aft^ ba dtaWM 
that they are not in aooordatMs with the eMtail 
in the natnre of an eindse of di>nil«ii(iinw<** 
goods, or inoonsiatsnt with the ptopartyintti* 
being in the vendor." But this waa not,teV 
opinion, now that we have tha «Btirs qMsfiM 
taiaed on tbe amended nartianlua, a aale of tadv 
byBimples'mviiciter. Itwaa a aale by asm|ka 
"malting barley." Mr. Sewell nrgad apo iw 
that the word malting ia an adjeotiTe of ensB*- 
' dstion only, and words ot oommendatioB do set 
' amount to a warranty, Tbe expressing "ssp^ 
I rior wine" and "saperior old port," aiklothsTm- 
I prefsions ot that nature, have nndonbtedly b— 



a reject aa nethsiigii 



Id to bom 






however, 

belarg tr> the claaa of case* of which 3 
Hvihr, (G L. Bep. Q. B. 597) i* a reoent saan;!! 
There the qoeation was of "oldoata." Tiaa 
did not ton tipon tbe pieidae point bAwW 
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b«tI»f«ctoltbMBiiiHitwMunuiiodthTaQglii>nt 
tbailidgiiwnti of Cookboni.C. J. , and BUokbiirii uid 
Hunan, JJ., thkttlw wocdoldwuof thssMeoc 
«( th* a«itnat, vid not a woid of commsiid&tiDi 
Hon I un of opinion thut the word " tualting- 
is of the Munco of the contnat, md that in 
mtio of mmltinK batlej, whsre the pnrohauT buji 
bjaample witKont mn opportnuity of inapeating 
ma bvlJc, there i> m implied vamntf , not only 
tbat the lampla ahall be tuirl; taken, but aUo that 
tha barley aball be anitable tor tho pnipoeeB of 
■aaltinf. Ualtinff barley ii, in fBat,bule7 of a 
IMrtionlat dMoriptiini, and intended for a par- 
taoolar pnrpoiej perfectly well knoim to them irhD 
fraqnest the market and deal in snch oommodi- 
Um, and perteotly well nnderstood by both 
partiaa ta thie contraot. The reenlt of tha 
■atliorities eeemH to bo that if one sells goodi by 
BUpIa there in no other implied warranty than 
ttat the tampleiihirly taken, and tlie pniohaaar'a 
SMiad7,U toeqtulityof tbegoodaihasldnottam 
«■! to be equal to the lampla, lies in hie right to 
njaot tbam. It i« aoffloient for Uua purpose if he 
■Ara the eeltoi notioe that he rejeoti tbem, and 
fiat tha Kooda ara at the BsUer'a risk ; ho ie not 
bennd to retnm them to the B«Uer, or to offer to 
do ao. or to nlaoa tham in nanttal cnttody. Bat 
•ample goodi of a partioalar de- 
ildoatt," " malting turley," where 
— adjeotirs is of the euance of tho oontraot, tha 
P OT ehaaa t haTingnoopportanityof iaapeotingthe 
Mk, tha ftooda unit not only when dellTored 
aflaiuaiiond with the (ampis, hat there ii an 
Impliad warranty that they ihall be saleable or 
■WObantabla under that daeuription. In sash a 
Mao the pnrohaaar has a doable remedy, Ue may 
AJht raaoiad the oontiaot by gitiag notioe to 
tta aaller that bo leieota the goods, and that they 
mtm at the seller's risk ; or he may, attar Eiring 
flu aaller notice of rejsation and getting Us re- 
faaal to take back the goods, r^ dd( against 
1dm, and sno him for any dafioienoy in the prioe 
an tlie rrtale. Hera the weight of eiidenco leads 
aa to find as a fact, that, althoagh the sample 
wa* a fair sainple of oialting barley, the bulk waa 
■at eqnal to it. It was not malting barley at all. 
n waa not, in Fact, saleable, or in any way anit. 
•Ua for the pnrpoes for whioh the sailer knew it 
waa intended. If this be so. there waa a breach 
of the implied warranty that the barley waa 
■nitabla for malting, and apon that the parehaaer 
vaa entitled to sell ont against the seller, he 
having rafased to take baek the goods, and to 
being an aotion tof the ieoo*ery of the diSvrenue 
batWMll what he reeeiTed on the resale, and what 
bapaid. As tha matter is of general interest, and 
el oonaidetable importanoe to periwDs who are in 
tha halnt of baying by sample in the market, I 

Sa tha defendant leave to take the opinion of 
Ooart above on a speoial oaie, to be approved 



SOTTISQHAM COUNTlf COCHT. 

Thuridat/, Jan. IS. 

(Bafors B. Wildm*n, Esq., Judge.) 

T. H. Taiixik (trading as Taylor Bros.) if. &Eid. 

LAND &AILWAT CoHrANY. 

Carrirri Act — itaeKinr.mad^ laix—Damagt in 

Tk> plaintiff* otaimed ^ IB Oi. -id., the Taloe of a 
panal of laea delivered to the defendants at Not- 
tiBi^BU,on the 5th Ool. 1B7IJ, oonsigned to Lon- 
don, and whioh beoame damaged and spoilt in 
tnuunt. ^e laoe was maohine Dade and waa 
Made amtiraly of ailk. 

ilind, of the firm of Weltt and Hind, of Not. 
" ' \ aaid the defendants claimed proteoti 



ttoBof that 

of tha as ft 29 Tiet. a. di. Ha argaed that tha 
lattac Aot inolnded all deaoriptiona of maofaine- 
aiada lane, whaterer the material of which it 
waa made. He stated that the qaeation in tha 
aaaa waa one of great impartanoe to tha mano- 
faaturars of Nottingham, and oF eqnal import. 
aaaa to tha railway oompany, and wbatevor 
jadgmant hia Hononr might give it wonld ba 



T!f^^ 



t.P, rouNffiOf BirauDgham.for the defendants, 
saJarrnd to the wording of the Grat seotion of the 
Chniara Aat, wUoh stated that uomioon carriers 
akoald not ba liable tor the loda of or injury to 
«nialB apaoiBad gooda, inclading " ailk in a mann- 
faetucad or Dnnunafaotnre^ state, and whether 
wmaght ap or not wroaght np with other mata- 
Tiala, ' anda1ao"liuie." Hi-al«o referred to the case 
of Hart T. Baundalt (GKiuh TGU), Brunt v. MUl. 
land Railwiy Company (33 L. J. 187. Ex.), Hull 
▼. Or«il Weilern ilaiiTciy Coniijany (20 L. J. 
a«, C. P.), Htmiftiii V. ll'ixaoMt (38 X.. J. 
385,0. P.), andPloirer.'v. Eatt-rn Il^ilviij Com- 
pony I I6L. T.Bep. N. S. 3^),iin>1 ar^ucl thcrefrooi 
lAat wbateTsr the article migtit Im nhau miuiu- 
laatOMd or wrought ap it made from ailk, the 



oompany ware protsoted. It followed that before 
the passing of tho amending Aot the defendants 
would in a eam like tha preaent hare been pro- 
teoted on the groand tbat the goods went ailk 
wroaght np, and alao on tbe groand that tb* goods 
werelMe. The Aot of SB A 29 Vict. o. M, direotad 
" '" " laoe " in the Cartiara' Aot " 



and he oonteaded that 
amending Aot waa merely to take away one gronnd 
of defenoe only. Tbe amending Act did not atate 
that maohine.made laoe of any dssoriptit 

His HoKona. — The qaestion to be oonsidsred 
in this oaaa is whether machine-made silk laoe is 
still within theproTisions of tha Aot for the pro. 
teclion of camera, or is taken ont of it by the 
amending Aot, whioh eiwpts maohine.madD lace. 
Thpre oan be no donbt that bat for the amending 
Aot machine-made silk laoe woald bs protected 
btoh aa lace and as silk, bat it ie oontended that 
the words of the amending Aet inclnde lace of any 
material whatsoeier, eo that it ailk, or silver 
thread, or gold thread, be manofaotaied into lace 
by machinery it is not piotsoted. II snoh was tbe 
intention of the Legislatore it wonld have bean 
easy to hare ezpresaed it by adding aft«r the 
words " lace " the words "of any material what- 
Boever." In sffect the oonstraotion oontended for 
ihalf of the plaintiff* reqai 






'an"'"' 



foTir 



BtUl 1 



euted, . 



Ik lace, though not 
denomination aa laoe, 
protected ia respect of its qnalitT as silk. 
Otherwiss this absurdity wonld follow, that 
carriers woald be prolacted in reapoot of silk in 
the form of pieoea. bat notin the form of maohine. 
made silk laoe, whioh ia capable of the greatest 
valae in the smallest compass. For these reaaona 
judgment most be entered for the defendants. 



I raooTaryotsmalldobts— contdnotbagotridofand' 
reversed by five ot the jndgssof that oonrt, and tha 
approval of the Lord Chuioellor. He contended' 
that in no case nuder .£20 coald more than 15*. 
for solicitor's fees be reoovered from the opposite 
party, and that solicitor's feaa oonld not ba legally 
indorsed on the aummons in anticipation of theu 
Hubsequent allowanoa by the judge. The allow- 
anoes by the new soale were distribatire ; some of 
its items were chargeable between aolioitor and 
client, and some — only those sanetioned by the 
Aot of 1B18— were shugeable between party and 

Holn\e$ supported the registrar's olloeatar. 

His Honour was not snrpriaed at the poin^ 
raised by Hi. Robeon. The first appeatanoe ot 
tha new scale raised a donbt in hia mind whether 
ide tha eipresa enactments of tha 



old, and. in that being done, tbe mistake hsd bi 
rspaated. The judgee had provided in the soale 
for fees to ooonsel in coaea where leaa than JiS 
was recovered ; they had also made the profea- 
aionaJ ooats depend upon what the plaintiff ahoaa 
to demand, and not upon what he recovered. Hi* 
Honour held no hesitation in holding that tha new 
soale, so far as it parpoited bo apply to costs be* 
tween party and patty, in aotiona under £-X. vaM 
wholly ultra vires, and could not be judicially 
followed. He orderedthotaution to be reviewed, 
and the solicitor's ooste to be diaalloired. 



SUSDEELAND COUNIT COUST. 

fridoy, Jan. 19. 

(Befoie E. J. MiiaELL, Eaq., Jndgs,) 

Bbowh v. Dodsb. 

^lIouxiRcr) lo lolieiton—Seel. 91 of the Countij 

Courti Act IB46 unrepeaied iy tiatute of 1B75— 

ScoU of colli of Sov. I8TS, nltra viraa, and not 

lo It followed. 

Is this oaae damagts of less amount than £5 bad 

been reoovered. and plaiatifTs costs had bean 

taxed and allowed by the registrar parsaant 

to the Boale ander seot. 8 of tha County Courts Act 



Ration, ir. W. (solicitor), moved to n 



wthe 



Holtae* (solicitor) confni. 

Ko&ion Bubmitted that the provision made for 
ooats of attorneys by tbe Connty Coarta Aot of 
IS16 still BUbsieted, and regulated the preaent 
allowanoas, notwithstanding subsequent legisla- 
tion. Under sect. 91 of that statute attorneys 
were not entitled to coats unless the debt or 
damage claimed should exceed 40s. ; nor to more 
than lOa. nnlesn such debt or daoiage exceeded 
£5 ; nor to more than IS^. in any case under the 
summary jurisdiction Riven by the Aot, which 
proviaicna were absoZntely binding on attorney 
and client. \Yitb regard to costs between party 
and party, the fees ol an attorney were not allow- 
able against the opposite party, where, in cose of 
a plaintiff, leea ihan £h were recovered, nor 
where, in rose ot a defendant, less than £i were 
claimed, or, in any case, unless by order of the 
judge. It was afterwards held that an attorney 
was not prevented fmm leoovering fees, in 
the eabject matter ot the oauae preliminary 
to the action. Now the question arose, whether 
sect. 91 of tbe Coanl? Courts Act of 1846 
hsd been repealed bv tbe atstute ot lb75, 
under which the aoale oi costs to which he 
objected aa inoperative, had been framed i He 
contended that no express repeal of the section 
had been mode. The Act of ISTJ eipceaaly re- 
pealed part of sect. G2 of the original Act, and it 
might be said that by implication sect. 8 of the 
late Act repealed sect. 91 of the former one, by 
empowering a scale of legal coAts to be framed by 
jedges and allowed by the Lord Chsncellor, but 
tbe doctrine of " implied repeal " was not to be 
favoured. He admitted that sect. 8 was in tha 
widest terms, but recollected tbat, even in Lord 
Uanifisld's time, it was laid down that " general " 
exprosaiona were tn be t«ken Hc*'idiim aubjt:lnm 
,iiali->:cin. Sei^t. S of the Act of 18TS meant that a 
BoalalmtRbt be framed in all cases where the coaIh 
had not liten already fliod by law ; thus the scale 
might legillj provide for costs chargeable by the 
(olicitor lo the client frr mattfr- pri'limiaary to 
suit, a coni-tru^^'.inn nliiah madi' il.o statutes COD- 
aixtpiitwilh nach other. The fiindaDianCal pria- ' 
oiple c^ Cuonty Courts legislation— easy and ebesp 



CORRESPONDENCE OF THE 
PROFESSION. 



hold ttienufllTts reaponiiUe for 

KiicnrivB Pbom ptnibb.— We think the fol. 
lowing case of prompt executive ability should 
be brought under the notioe of tha Profession. 
At half past two yesterday we were consulted by 
a debtor, into n hose bouae an execution lor a snm 
over £M was put, with orders for immediate sale. 
The debtor iMiiig anxious that Lis effects should 
be equally ilistnbDted among his CTcditors, we 
took bim over to Ulvcrston, where Mr. Begiatrar 
Fostletbwaite. having heard tbe foots ot tha ease, 
eoniented to file tbe man's patitios in liquidation, 
and proceeded, on tbe requisite eridenoe, to 
appoint a receiver, und restrain the eiacntion 
creditors, whitih we were nble to efteetby servloa 
of the Older upon the sheriff at halt past five. Of 
tbe three hooia between our receiving instruntions, 
and restraining tho sheriff, one hoar andaqnartar 
was spent on the road. I think your readers 
will agree with me tbat if all publLo fuuotion. 
arie* and paitioolarly all legal fanctionaries, 
were aa prompt in attending to their exeoativa- 
duties as tha learned registrar, it would ba a good 
thing for solicitora, and a better tbing tor clienla. 
Wo encloss the name und address of our ffrm 
bat for obiiouB reasons, not for publioation. 

Feb. 14. . X. T. Z. 

Wakb v. CoBm.— I have read with care tha 
article in your journal of the 3rd Feb. (p- 237) 
on the indgment of the learned judge of tbe 
VTeatminsler County Court, in tbe oaa* ot Ware 
V. Corpe. I have not been able to meet with a 
report of that case, and therefore take the facta 
as stated tr your corrsspondent to be correotly 
stated ; and aasaming that to be ao, I venture to 
differ with joar correapondout as to tbe sonnd- 
neasofthe learned judge's decision; regretiing, 
in connection with your oorrespondont, inat the 
caae will not (as appmie by his statement) go up 
to an appeal. The casee to which your corre- 
spoudant refers, all appear to me to proceed on 
the principle that a nuitanue, to be the eabject ot 
an action, must ba an intetfcrenco with the ordi- 
nary and reaeonable comfort oF the plaintiS, or 
Bucb on inti'rfctenee as to injure hia property, 
Cruinpv. Lamlerl, Wdlicr t. Sellt, Bali f. Bay 
[referred to by jour oorrespon.lent), and many 
other oases, all rest on tbe principle that to 
justify an aotion lor an injury there must be, not 
a mere annoyance to the particular taate or feel. 
iugi of the complainant, but a substantial iiQUry 
to bis reasonable rights or comfurt. Now, what 
are tbe facts as 1 collect them from your 
conespondent's statement. The plaintiff, aocurd- 



complained of n 



. pajed 



t tw< 



Ltthe c 



three 
,aally plajed 



ort«ninchemo'ijingtillei 

the olhi'i aviilenco uii ihu , 

»,.i,t iw iartbiT. In tho <l.5b of lijU v. ...- 

11.. I'et' *> *-*■ "'^f ^^ tilbjme, L.C., points 



:., from nine 
evuuing. And 
f tho plaintiff 
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out thii diitinotion — " that iltbongh ths ordiiuTj 
nouoa whioh may aooompuiT the ordinmTjr nan ot 
fthODH tor iti oidiiLUj pnrpoMi, kre not in point 
of law a nnituioB ; jat, wberg th« oaoDpant of ft 
lionts WM it for an Qnmukl pnrpoM, kod therab; 
MinM* inbatftDtial iDJniT to hii caighboar, that 
•MMtitatM nniuuiM. Now, h U • matter of 
gensial kno«ladg«, that u to Londoi 



lonpiad bjaiLltivat«dpartoni,atlsa*tfi*Bhoiiiai 
ontu ten luTopiaiioi, verjtraqneDtl; played in 
the eroiiiDB, and 1 * " '" 



ontu ten ... ... 

nioB, and Teiy frequently an annonooe 

t door nei^bonra ; and It U diffianlt ., 

Me the dutination between that nae of a honaa 
with thin partition walla, and a limil^ oh oiF a 
l>n*ate onamber in a honte ooonpied hj eoTeial 
tenant*. It in the naae of Wart r. Corjn the 
organ placing had been in th« daytime (aay from 
nine to >ii) or for two or three honn in the 
middle or boiineei period of the day, it ie probable 
that the conrt wonld bare granted an injanotion 
reatraining that partioDlar nae of the organ ; for 
it would have faUeo within Ball v. Aay, beoanae 
it would haTB bean aied for a pnrpoie moit on- 
nmal in a hooie ooonpied by bnainaaa men. But 
the DM of an organ or other inBtrnment in the 
«TeniDg, after the oaitomary honri of bnaineii 
kre OT«T, ii not for an onaanal pnrpoM, baton 
tb* oontrary, for a very ntnal one, on the above 
srooDdi and the anthoritiea. T submit that the 
jadgment of the learned Coonty Court Jadga ia 
oouaiatent with the aathorittaa. and with a oom>on 
aenie new of Uie ainrnmataDoe* of thia partiottlar 
oaae. C. Stcwabt Dkbwky. 



NOTES AND QUERIES. 



M. Coum Couan.— When, in Uia cue ot a defaolt 
■aumoaa nndat tha Conntf Canita Aot, lB75,aeal. 1, 
tb* India aipr mn hia oiiIdIou that the panloolua 

to tr; Iha flaaa on the mtrlla, and thsn to malot the 

ot tha kca lor aotsriiif plalat. kc.. aod attandlBg till 
ooart OD the haarlni f I ouuwt Bod aajtbluiin tha 
CoODlj CouitB Aota or Ordar wUoh woold give him 



I, Sect. i.—i. 






xtlva appUiB tar dlBchuca ol Uie 
I thii tha mortfaior pcopoeae to do 

-, -^ — •!. Can the morlgavaa'a pononal 

npieiantatlTe tnaiitt the legal aetau to tha baai- 
farce nudar the abota a«t. i thai u, does aiiohaect.applj 



ErmaBloKbynortcacDr, oran abaolata eitloatlonaf 
• morisage dabt by ule ol the mortcaced propaTtj t 
I ahall iMobUced 11 roe, or boob ot you r«£d«*, wUI 



98, OaDaBlII..BDu6| 14. BauliU, Bin.a;t;3>, 
Bulk I.— II aoms ot your aiHrlenead retdan, wonld 
be good anoDgh to anawar the toUowInf qnarlaa, on 
Blast* poiol* of pnotlo*. I ahoald feol moofa obUgod. 
Jl) iB a caa* whare the wi4( ol anaiMiii U apaidaUy 
udOTHd nndar Order 111., mia t, aud tha deleodut 
hai. In Ua appaaianoa, dlapauad with a itataminl of 
olalB, and in* pWdUs doe* net avail blmaalt ol Ordar 
XIV.. rale 1, by oalliDg upon tba dafandaat to diiolOM 
Uadaleneeiotbe acHoa, whan oan the plaintiff iln 
Jndgmcnt. It la oftkinai with tha delandaot lo driver 
• dSaca, and II Bansbed*UvMtd,]iidgauntoaBBOtol 
«ntBa,bs signed toiwantot It. 11 the plaintiff wen 
todalliera atatemaiitor olalm, Uia dafaodaBt woold 
then be boand to dallnr adefanoe, otherwIaB jodgBant, 
tout the owt of tha (tatamaot ot elaim woalit pnbably 
tediiallowed on taxation. la the plalntlffoUlgedtu go 
to trial, wlthoat pleadlDgs. or wbat la tha beat oosn* 
to porme In order to obtain a Jndgiaant. IE) Wb*n a 
4*taBd*nt ha* not dl*piii*ail wttb a aiatanwnt of 
fllalm,andtb*notloamsntlOBadln Order XXI., ral*4, 
iadallvarad, andtha pblatlfl doe* not prweBd imder 
OrdarXr?.,o«n the ^IntlffBlgn Jadgment II aodafeDo* 
b* dalliendr (S)1b II the prauUoe lo add to tha 
above BoUoe the olalu ot the plalntlH, and to OMntlon 
tha plaoB of trial, as In tha oaas at an ordlouj itat*- 



rdarXXIVl 



ipplieatioB loTBs 
|ht bsdarirad to 

^ l-—^t it 

»• iKUHi. ■!■ iiu oonntj ol lUldlaaei." riao. 

[(1) It ^bUS doaa not prDOaed ondar Order ZIV., 
ila 1, ha uuat give notloe at trial, aod pioocad wltb- 
'•cdlnga. (^> Yea. (3) Bas tha form of nalioa In 



oadtt Silag tb* plus at whli 
havB tha aotlon Iried. By 
*' wbei* no plaoe of trial la nun 
«f claim, the placeot trial, ahall. 



SSI 

Mated, otberwl** Order XXIVL, rale 
flvr-Dan.] 



1 ■ raoant casebefon a benoh ol roaatj 

•^eoted to on the groundi 

wan iranted and ^ned oi 

aammoBB bondate -. tbla waa aaMiiiiwi sy lae ma 

taile ilgnlng the B'lmmana i tba objautlon wai bowi 

OVBimled. 11 * 12 Viat., B. 43, But. t, pmvidiB (b__ . 

imply that wlIboDlapealallagBlitloa' a lummoD-ca 
BOtbs. lanatthlathemrraotTlaw, and Snndayb^ 
tbongb it bad neiar been gianted ! Z. 



1<». CltoaiiDCnBijnia— EaDOBBiMiirr.— Majlaskll 
ba toltawlDg nammarj ol tba past and pnBaDt la* at 
roMod obeqnenlBcorrestF 1 am nnable to arrliaat 

terj iitialaciory •allleaMnt ol the matter in ny own 
itnd. FormifFlf tba sffaoi ol r roaalDg a chaqas eltber 



■uppoaad not (o be negotUblaw and tha 

— — ■■ ■* -■— lOB was glian maat 



^ 'and Co.. tbiaeromdag has BO 

clieqD*. and It atUl raauloa nagoUablB. 
11 the Act. 39 ft to Vlot., aap. Bl, pioTidaa 
t la iBiended that a eheoM ahafi not b* 



w^rdfl ' ' Dot uBgotlaUa," ai>d than It <an only he paid 
to a. bsLkrr, anT oaunot b* p*asad 00 fron one part.r 
U- Boothar. aad any penaa who takoa a obeqna orosaed 
with ibt: wor.ii " aot DegotiaU* " take* it at bis petU, 



r tltl* than tb* p< 



cliique croaaed wllb the addltlotial wordB "DotDBfoU- 


chcKinfl tormarlf eroBBadwlth almply the word, "and 


Co.- oaa aoppuaad to give. K. H. 


liil. C'>>-v>-ii»culn.— A wmts to B. aa toUowa. "I 



















•it^a'a LiiHun.— What la tha UablUtvof 
a nndor and pawiliaaar retptotlvrly in a 
lehahaaaatadlorbothr CUaa wlU oblige. 
O. S. B. 

lOwUnannT av i Kubixd Wonia.— 



1 proper t*a pajasla to 
knowledamaet by on* 
ujtarpart f Beff, Gan, 



Q. 83.1 Dowca.— mih rstneno* to tb* auwar ol 
ir iuirM>,Dndent>*0. H.8.," I wonldmsntlon that In 
huioert auii >B whiub I wa* <ai(ag*d, it ma aaanmed 
a matter ol aonna on the tDtbonty ol S|>y>r V. Uiiatt, 
I Beano «£I), tbat tb* widow'* rlfht to doner had 
Drilj u?er Diara ocadlion ot bar daoaaaad baabaad, 
CiaiCbaUJidJa^ Ihaaot* ot Parliament to whlcli year 



[emant anaxdsd tohorlnUan 
Of 

1. aa I appnhond In thi* oa 



>l aoob riafat. 



D( Spytr v. Hylli |20 Beavan 
109, a. i, tbi 



ibaod. Should fartbac Intomutxon be 
It atForded by reading the above oaaa, 
ba found In Sbeirord'a Beal Pnperty 
^ , pp. M) and 487, and Tadoc** LHdlng 
nmnja.Xadadit., i.e&. A. P. 



by Virtue 


1 tho Aot, ;)aaf*y aa a/.w nle. 1. 1. ' 


(«- Bl-I 

Md, tber 
pplj. B 


tod in tsalalor to B. paatad tlia lenl aetata 
latestoB. A. hunoaatalaiDhlm toooniai. 

ouly oan nonvay the legal «iaU. X. X. 


Dec. 1W5 


Naw EuiEs OF Couai.— The additional aaw 
e .Supnma Court wblab have bwn mads atnos 



). ^1. 1 SriMr.— How do«* th* adJadlaaUon by tha 
imu-aloatraaceordwlth tho tallowing provlao In tb* 

len truBTM. la DOt to b* obaiged with any bifher 



KtpIuBlion. 
TiHP.— BefarrlBg to tha sniwer i^ven to tt 
be Liw Tinn ot Feb, 10, 1877. I Bhall 
the rorTBapondenl InlorDlogme whether tl 
, ....-._-„_ itampBwara*djndg.dBBOi 



by one dead, waa a reported g 

taapa b* required It tba appontm 
lit; vilh tha pawar, bav* been a 



Mk. William Mibrice, of 6, Old Jewry, E.G., 
rotni^y-hill, 3.W., and Bradford-on.Avan, haa 
been aijpoiDted by the Lord Chanoellor a Commi*. 
Bioner to Adminiater Oatha in the Supreme Cout 
of Jodioatorein " — ' — ' 



LAW SOCIETIES. 

INCOBPOBATED LAW SOCIETY. 
Law Clabhib— Contramciiio. 
Ths Wedneoday olaa* will be diaoonliBaad, aad 
gentlemen who have hitherto attended on that 4v 
are requaated to tnnafer themaalvea either to tM 
Monday or Tneaday olaaa, aa may beat aajt tiidi 

«..«.„.«.« IJ. w. WlLLIAlMOH, SMNtan- 



9th Feb. 1877. 



LAW AMENDMENT SOCIETY. 
Thu aooiatj met on Mond^ evening at ita 
room* in the Adelphi, and the important qoealiiB 
of "a pnblio proeeontor " waa folly diaB—td. 
Mr. B. W. Weat, Q.C., Beoorder at MaaohMtn. 
oooopiad tha ohair, and tba qneation wm 

,_^_j___^ i_ _ p^ ^L !*'■ ?■- ?"^ 



1 detail Ot 



I (bamater) , 

inaii ayatem of Ci_ _ , , 

he had become aoqnaintad dniinc bin I 
oEltoial employmeot aa esaainet itt Uie oosiwk 
Dnblin. The f riah *yBtsm may ba briefly deaariM 
thtia : In every ooontj them ia a Crowa BoboitK, 
who inatmata o""'" ' *" '" 



— . jing proaaontuBB ■ 

England, when now and then tba Treaaniy tab* 
np th* oaaa, bat where ordinunw lilura ia a biad 
otpriviite notion at law brot . 

he being afterward* partially ii 

the pnblio pnrse. The eyatem lone ^"^ " 
tnlly n*ed in Inland wa*, with venj few moditea- 
tiona, raoommanded, aa inflnitely mora offiaHal, 
and aa not likely to add to the public bDrdaaa m 
the way of additional ooat. A diaeaaaiaa fotloaad, 
in the oonne of whioh aoma plan of official ar 
Crown proaaontion* waa apokeD of a* oa *I> 
-'-■^ ' 'OdtatfaatiiiQaa.biitdoaU* 



oonnaal tor this purpoao. _. ... 

Sanndera reooiomended that tha maipatialai' 
dark ahoald be entrnatod with the i^nty rf 
proBoonting. The ohairmaa aipnoMd hia baCaf 
that a *y*tem of Crown proaeontara, wfaUs «<r- 



ntoei 



Mdd 



not nmedy moat of Uia evils oomplained i^ ; i 
he donbted whether proaeontiona in Ireland w 
aa well oondaotad aud aa anoceBsftil aa t^ tbb 
of the paper had implied. Mr. El- 
Mr. Safford ipoke in favour of the l,., . _. __ 

an ofBoial praeeentur, while Mr. Boaa depneilad 
itaa a dangBKuB Infringement of tha ngkt* gf 
Enoliabmeu. In hia reply Mr. Denny Crliaatalal 
ootindently that, altbongh jariea are onwilUig I* 
Oonviobina certain olaa) ol oiaea— agraiiaaaal 
politiia]— in Ireland, yet thattbe Crown lotiialon 
getnp the proseouliona with great oaie aad akOtj, 
and that in Ireland, while do private indtvldnl ii 
plaoed in the obooiioiu poaition of a piu aa iia ttr, 
every exertion is made to prevmt a tailnra at jm- 
tice. Votes of thmnke bavini been awarded totlw 
leotnrer and the chairman, the aooia^ ad joantl. 



TBE DUBLIN LAW GLEBES' ASSOCIA- 
TION. 
Tbb mreting preliminary to tba annnal gaaml 
meeting waa held last Monday eveninw, lint tnd. 
dent, Mr. F. M'Nama», in the ohair. Tbaan- 
tineera' report of the voting for offioara aad asm- 
mitteafor 1S77 waa handed in. ItdcoIaradOaU- 
lowing gentlemen elected ; FranaiB M'TTaman. 

K'BBident; Edward Law, vioopraaidvit ; B. J. 
odd, treaaanr; W. O'Brien, aeorolatry. Cb» 
mittee : John Duwling, A. Duverenx, ftliiiaafcr 
B. Jervita. J. Power. Thomaa Plynn, JaM* 
Donovan, Joseph M'Dermot, James Ia naOa, 
John Keegan, Edward Adam* . and John Cra<%- 
Copiee of the annual reoort ot tha oBtcoinf **•■ 
mittee for the year 187S were dalirand lo tt* 
membera. It deala with the following anbiasb: 
The newbranoh of thaaaaooiatiiin, whieJipnfilM 
tor the maintonanoe ot menb«ra wbao dA « 
ont ot employment; the improved atatw nl 
enUrged daiiea of law olorka, and th* atoady wl 
oontiniKd inflni of jonior aoUoitora iiitotl>mki 
erf the aalaiied law olerha ; th* gradnal aadMD 
anatainad advanoe in aalariea, aod in tha ni* 



ooDolnde* with offering the tbsnka of tb* aaMia- 
'^'~~ to tbaannnal ■nbaaribera, and to B. Oaa 
~ J. E. Madden. Ij*q , and othaf* 
[ booka. Tba Becrelary •• 
ona meeting for Hondq mt^ 
Haider tha nport. 



Armatrons, i 
tor donauoD 



soLiorroBS' benevolent ASSodATicni. 

Taa nanal monthly meeting of the board of dina- 
tor* ot thia asiooiation waa held ai' " ' '-~^ 



S residing, tha other direotora proea 
[eatrt. Brook, Hedger, Hunter, IJaka, 
th,BBd Ton (Ut. EiBa, a« 
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D Ot JHOS via diitribatad in tirajita Ol 
]M unooB tha DCowaitoas bunUiea of foni- 
oMwd Dcmben of ths Froftwum, knd ft 
if XIO tnm nuda to a naoaaaitoni eoUoitor 
membar. Tbiaa tuw numbara <wa mA- 
to theaaKxdiition, and etbar gtaanl biiii> 



LEGAL OBITUARY. 

I. Oitod. ud WMaw ol tha OeBalocloal ud 
lal BooHB ot GnM BilUlBi ■ad.MH&dHlnd 
a It ■■ EWrfMt ■ noBidii ncHibl*. tb* lamfflH ud 

vudiBf to tha Iiiw TiiM CMBaa an* daUa tai 



day. Feb. 17 ...... Mlioa 

TaVidiiT Z'^!Z K "'.Z Holdahip '.'.'.'. 
'VodDfiaihr.-... n ...... Farrer 

hnndar U Holdahlp ... 

flda» _,... M yanar 

atardv SI Boldihlp .... 

Tha Eaiter Yaoation •rill ooiniaeTica 
and tMmloata od April S, both doja huili 



ADDENDUM. 

tONM UlONAXAVA, BaQ.— Tbs H 

mtleisfto, whoaa deatli i 
TOolunui Uatwaek, «._- ... . 
CemateryOD tha BUi init., in tha pnaaunB 
J mambm* ot the Bu and othm, amount 
mot Sir Fiadaciak Paal and Mi. Frioa (fit* 
r oommiaiionara), Sii Bidiard Conoh, 8ii 
Jamai, Q-C, Serjauit Bobinaon, Ao. 1h» 
r. Maonamam, we may add, waa the anthoc 
ha on CommoD Iaw Pleading and Pnotioa, 
litor of " Falaj on ConTiotiotia " and of 
9T on Bailiraja." B7 bia marriage with 
•:iiaa Hoigan, dangbter of tha lata Waltn 
a, Eaq., o( Uerthjt Tydnl, b« baa laft two 
Id Ibrae danxhtera. Hia alder ton, Walter, 
lied to tha Bar at the InnwTemple in 1874, 



; COURTS AND COURT 
PAPERS. 

HCASHIBS SPBINO ASSIZES, 1677. 
unmiauam for holding theae laaiiea wiU be 
1 at L»noaat«T, 00 Thniada;, 22nd Feb., at 
eetet on Tneaday, 27th Fab., and at liTai- 
u Honda;, 12th Haroh. 
■ea for tnal at Manoheatar oan be eutaiad 
ionallj wiUi Ur. John UiUner, at the offioe 

Dietriot Begittrar, 57, Euif.itreet, Man. 
t, on SatordaT and Hondajr, the 2Uh and 
eh., daring omoe boura. 
■aa for tanal at LiTarpool oan be entered 
ionall; at the office of the Frotbonotan and 
ata, 13, Hanington-atraat, LiTarpool, oB 
' and Satnrdaj, the 9th and 10th Hanh, 
' offloa honn. 

entry o( canaea at lAnoaatai will oom- 

inunedlately afler tba opening ot the oom. 
& OD Tbnraday, the 3and Feb., and will 
t nine o'olook on the following morning. 

enbj of oanae* at Manohaater and IjTer- 
eepeoliTelj will oemmanoe at the Ataiae 
I, Manoheatar, and St. Oeorse'a Hall, Liver, 
mmediatoly after the opemng of the oom. 
na, and wUl oloae at nine o'elonk on the 
g of the oommiaaiQti d^. 

oonrt will ait at Manoheater on Wedneaday, 
th Feb., at eleven o'olook in the forenoon, 

Urerpool on Tneaday, the 13lh Hanib, at 

trial ot apeeial jnry oanaea will oomnienea 
ndieatar, on aalnrday, the 3id Uareh. at 
Block in the torecoon, and at LiTerpool on 
r, the leth Uarob, at the tame bonr, nnlaaa 
mi tball otherwlae order. 
at ot oanaea tor trial at Uanoheater and 
raapeotiTely aaoh day (except tile Brat} 
Ubitad in tbe oonidor of the oonrt and 



Feb. 1B77. 

direotioa of the Lord'e Commiaelonera ot 
a wtU henoeforth be 



.. HfriTal* 
.. Leaoh 
.. aowat 



bfja^l 



T OF APFBAL, AND HIGH COUBT OF 
tUSTICB iCHANCEBI DIVISION). 
Bnui SirriKea, IS77. 







... yfi^T 
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... Pombeilon 
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THE GAZETTES. 




writbU,'tHd>t PM. tttl. I. Bfll. hmlu^l. ^^Trirb. » 
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that kind is a matter of ten or twelve days. I have now a case 
pending in the Chancery Division, where J issned a summons 
for discovery of defendant's documents on the 14th inst. This 
was made returnable, not the next day, but on the 17th 
inst. (or at an interval of two clear days), when an order 
was made, and (Sunday intervening) nothmg more could be 
done until Monday, the 19th inst., when the summons, 
with the chief dexic's endorsement, was obtained with a 
direction that it 'should be taken to the Registrar to be drawn 
up. This done, the proposed order has to-day (Feb. 20) been 
obtained from tiie registrar, with instructions that notice must be 
given to the defendant (who is defending in person) to attend to 
sign it, in order that it may be passed. This, probably, he will 
decline to do, in which event I am to be famished with a ' special 
appointment' to pass the order for Saturday next, and I shall 
then obtain the order passed and entered, and be in a position to 
serve it on Monday next, just twelve days after the summons was 
issued. Surely this is an anomaly, and a delay which is unfair 
both to practitioners and suitorp, and shouldbe rectified imme- 
diately." 

A POINT affecting the title to property to a considerable extent, and 
one upon which there is apparently no precedent, was decided by 
the Exchequer Division in the case of Hand v. Hall. The action 
was brought to recover a quarter's rent under a memorandum 
signed by both the plaintiff and the defendant, by which " the 
pliuntiff agreed to let, and the defendant agreed to take, the pre- 
mises in question from the 14th Feb. next ensuing, until the 
following Midsummer twelve months, and with right at end of 
that term for the tenant by a month's previous notice to remain 
on for three and a half years more." The defendant never entered 
into possession, but at the time the action was brought a quarter's 
rent was in fact due. The plaintiff contended that this agreement 
was a lease, in which case rent would begin to run from the com- 
mencement of the demise, though no possession were taken. The 
validity of the lease thus came into question, and the defendant 
contended that being for a term of more than three years, a deed 
was necessary to make it valid. The Court (Cleasby and Pollock, 
BB.)* in a considered and written judgment, held that the term 
demised was for more than three years, and that a deed was 
therefore necessary to make the lease valid. In the coarse of the 
judgment they laid the rule down broadly thus : " We think a 
demise for three years and for three years longer at the option of 
the lessee, could not be said to be a lease not e::ceeding three 
years, and would not be valid i^ by parol only." 



It is to be regretted that a case of such importance to the public 
as Jackson v. The Metropolitan liailway Company, in which judg- 
ment was delivered in the Court of Appeal last Saturday, should 
have resulted in a difference of opinion among the members of 
the court. The accident which led to the action was brought 
about by a state of facts which must bo familiar to everyone who 
is in the habit of travelling by the Metropolitan Railway. Thir- 
teen persons were travelling in a compartment constructed to 
hold only ten, and others made a rush at the carriage as the train 
was starting, opened the door, and tried to force their way in. 
The plaintiff, who was sitting next the door, rose to prevent their 
getting in, and in consequence of the nresence of the three extra 
persons in the carriage he was pushca against the frame of the 
door by the motion of the train, at the same moment a porter 
slammed the door, and his thumb was crushed. The verdict was 
for the plaintiff, and the Court of Common Pleas, on motion to 
enter a nonsuit, unanimously held that there was evidence 
to go to the jury : (31 L. T. Sep. N. S. 475.) The Court of 
Appeal was equally divided, Cockburn, C.J. and Amphlett, 
J. A. holding that, looking at all the facts of the case, 
there was evidence of negligence, and the question was 
for the jury, Kelly, C.B. and Bramwell, J.A., on the con- 
trary, being of opinion that there was no evidence, and the 
case ought to have been withdrawn from the jury. The 
court being equally divided the verdict for the plaintiff stands. 
The very existence of this difference of opinion appears of itself 
to afford some argument in favour of the view adopted by 
Cockburn, C.J. and Ampulett, J.A., for since the decision 
of the House of Lords in Bridges v. The North London RaiU 
way Company (30 L. T. Bep. N. S. 844) it has been perfectly clear 
that the question of negligence or no negligence is one of fact, and 
therefore the difference of opinion arose from the judges taking dif- 
ferent views of the facts of the case. This seems to show of itself that 
there was a Question of fact capable of more than one explanation. 
It is clear tnat the injury wa^ caused by the wrongful act of 
somebody; it is equally clpar that it was not caused by the 
wrongful act of the plaintiff himself; it is equally clear that it 
was in part caused by the wrongful acts of those persons who 
had already got into the compartment after it was full in spite of 
the plaintiff's objection, and of those who were trying to get in. 
The only question then is whether the acts of the company or 
their servants, in the management of the station and train, and 
the regulation of the tra^c, amounted to negligence, and 
contr«>*n*«d to the accident. If the overcrowding was caused by 



a sudden and unexpected rush of passengers which the company 
could not be expected to proviae against, and there were » 
sufficient staff of servants to regulate such traffic as oould hbAj 
be expected, and these servants did their best to prevent ovef • 
crowding, probably no reasonable jury would find a verdict 
against the company. On the other hand, if the oocaaion were 
one on which it must be known that there would be a crowd 
(as would be the case on a Bank Holiday or on Christmas Daji, 
and there were only one or two servants on the platform, and 
no measures were tucen to prevent overcrowding, the jury might 
not unreasonably come to the conclusion that there was negHgeoce 
on the part of tne company in carrying on their basiness, which 
brought about the accident. Surely all these questions are 
questions of fact for the jury, or as Keatihg, J. said in Hog",, 
V. The SoutJi Eastern Railway Company (28 L. T. Bep. :N.S. 
271), " If railway companies collect crowds for their own interest. 
it is for the jury to say what precautions they ought to take, and 
how far they have taken them." 



THE MAINTENANCE OF BASTARDS BY UNIONS. 
It is remarkable how modem legislation, in dealing with the 
maintenance of bastards and amending prior statutes on tiie 
same subject, has gradually lost sight of the main object which 
Parliament had in interfering at all. That object was not fo 
much the relief of the mother as of overburdened ratepayers. We 
propose to refer shortly to past statutes and to the law as new 
regulated by 35 & 36 Vict. c. 65, and 36 & 37 Vict c. 9. 

The common law recognised no obligation on the part of a 
father or mother to provide for the maintenance of his or her 
natural children ; and, in case of neglect by the parents, the pari^ 
was bound to provide all that was required in the shape of neces- 
saries. Great expense was in this way incurred by the different 
parishes, and it became essential by statutory provisions to 
remedy the law, and to tax the cost of bastard children <m 
the proper parties. That the sole and simple object of the 
Legislature was to afford relief to the various parishes 
and not to advantage the mother, clearly appears from the first 
statute that deals with this subject (18 Eliz. c. 3). That Act com- 
mences, ** Justices of the peace shall order the punishment of the 
mother and reputed father of a bastard," and sect. 2 provides as 
follows . " Concerning bastards begotten and bom out of lawfnl 
matrimony (an offence against God's law and man's law), the said 
bastards being now lefb to be kept at the charges of the parish 
where they be born, to the great burden of the same parish, and 
in defrauding of the relief of the impotent and aged true poor of 
the same parish, and to the evil example and encouragement of 
lewd life : it is ordained and enacted that two justices of the peaoe- 
shall, and may by their discretion, take order, as well for the punish- 
ment of the mother and reputed father of such bastard child, as 
also for the better relief of every such parish, and shall and 
may likewise by like discretion, take order for the keeping of 
every such bastard child, by charging such mother or reputed 
father with the payment of money weekly," &c., under pain of 
imprisonment. 'The next statute is 7 Jac. I, c. 4, s. 7, under 
which a woman having a bastard becoming chargeable to a parish 
might be committed to prison for twelve months with hard labour. 
A similar spirit pervaded the Act 6 Geo. 2, c. 31, and authorised 
the committal to prison of a man where he was charged on oath 
with being the father of a bastard chargeable, or likely to beoome 
chargeable, to a parish " until he shall give security to indemni^p 
such parish or place." The provisions of 18 Eliz. c. 3, were still 
further enlarged by 49 Geo. 3, c. 68, s. 1, which enabled the 
reputed father of a bastard to be charged with expenses incident 
to the birth and order of affiliation, the former statute being 
found, ''inadequate to the purposes of indemnifying parishes 
against the charges and expenses incurred by the apprehendiog 
and securing the reputed father." The objects of the several 
Acts of Parliament were for the more effectually indemnifyii^ the 
parish from expense, and by giving it a more prompt remedy far 
attaching the*putative father, and getting better security for bis 
future appearance to answer an order of affiliation (1 Bott. 4?2; 
2 Nolan, 286, 7). These Acts were virtually repealed by the Poor 
Law Amendment Act (4 & 5 Will. 4, c. 76), which cast the burden 
of maintaining an illegitimate child on the mother, and enabled 
the guardians of a parish or union, in case of the mother being 
unable to provide for a child's maintenance, to apply to the court 
of quarter sessions, who, after hearing the evidence on both sides, 
might make such order as was reasonable, " provided always that 
no such order shall be made unless the evidence of the mother of 
such bastard child shall be corroborated in some material par- 
ticular by other evidence to the satisfaction of the court** 
(ss. 61 & 62). In the latter part of the section appears to be the 
origin of what is the defect in the present law ; the evidence of 
the mother for the first time being apparently considered neces- 
sary. The law and procedure was again considerably altered by 
7 & 8 Vict. c. 101, which provided that henceforward, "All powers 
for obtaining or making an order upon any putative father for the 
maintenance of a bastco'd child, shall cease and determine, except 
as hereinafter provided.** And as by virtue of 3 & 4 Will. 4, 
c. 76, the burden of maintaining an illegitimate child was cast on- 
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Edvtardt (16 Bear. 357), lee p&rticnlftrly the third claas of cases 
there refeiTed to, and Ingram t. BouUen (L. Rep. 7 E. A Ir. App. 
408; 31 L. T. Rep. N. S. 215, the conclaBion at which ne have 
arriTed appears to as irrasbtible. 

It is almost impossible to convey to the non-legal mind the 
endlesB varieties of difficnlties likel; to arise out of sarvivorship 
and subatitnlioaarj olanses. especially when evolved oat of the 
little word " or," and made in favonr of " descendants " or issue. 
In the case of Be Baaei we have, after much reference to antho- 
rity, been enabled with some confidence to say that the istne of a 
deceased child take by substitution the share of their parent. 
Tet how faint an idea can anyone not a lawyer fonn of the qnes* 
tions to which such a gift to issue may not improhably give rise, 
as, for instance, in determining upon the class of issue entitled to 
be ascertained— whether issue predeceasing their parents take, 
whether issae must survive the tenant for life, whether the 
Bhares of issue taking by substitution are liable to divestment in 
favonr of their issue (if any), whether such issue take infer »e, 
per itirpeior per capita, whether aa joint tenants or as tenants in 
common, &c. We are no advocates of verbosity or prolixity, but 
the eatery of many testators against the lawyers on this score is 
for the most part an insensate outcry bom of ignorance. People 
nototherwisefoolaareapt te"rDBh in" with foolish brevity where 
lawyers " fear to tread." The limit which divides brevity from 
obecnrity is very easily overpassed. 

Another set of questions arieing out of these survivorship 
clansee has been the subject of much criticism in tho recent case 
of Beekwilk y. Beckwith, ia which the Appeal Court, consistiog of 
five members, nnanimously reversed the jadgment of Sir C. Hall. 
Here, as stated '25 W. Rep. 282, a testator gave his residuary real 
end personal eastate to tmstees upon trust to divide the same 
unong^l such of his danghters, A. B. C. D. and E., as should be 
living at his death in eqnal shares ; the share of each daughter 
to be held l^ his trustees for such dnughter for life, with remainder 
in trust for her children, and in defaiilt of children (and subject 
to a general power of appointment as to £2000), the testater 
declared that as well as the original share of such daughter as any 
share which might accrue to her under his will should accrue 
"to his other daughters or other daughter surviving." All the 
daughters hnving survived the testator, D. died, leaving an infant 
son, and Hubsequently E, died a spinster. The Court of Appeal, 
reversing Vice- Chancellor Hall, (who had decided that the gift 
over to "other danghters surviving" ought to be construed as 
sarviving at the testator's death), held that the period of survi- 
vorship referred to the death of any daughter without leaving 
obildrea, and, therefore, that on the death of E. her share (snbject 
to an appointment of £2000 by her will), had vested in A. B. tmd 
0. her snrviving sisters. The case is of great valne, and very 
iostruotive as a forcible illustration of the rule we have been con- 
sidering, as to the period to whicli survivorship is to be referred, 
and as also showing that without a controlling context, survivor 
means survivor in the strict sense, and relates prfmii/ade te an 
indefinite surviTorohip infer ge rather than to survivorship at the 
death of a testator, or to survivorship at any period other than 
that of the death of the first taker, that samvorship will not, 
without something like clear necessity, be construed te mean the 
surviving a testator ; also that without a clear implication "sur- 
vivor" means "survivor" and not "other." By comparing 
Beekwilh v. Beckviith with the decision of the Appeal Court in 
Wake V. Varah (L. Rep. 2 Ch. Div. 248; 34 L. T. Bep. N. S. 437), 
it will, we think, be possible, genei«ll^ speaking, to determine 
with some considerable degree of certainty, whether there he or 
be not a context sufficient to control the natural or strict construc- 
tion of the word "survivor." The form of the gift over, if such 
tliere be, not infrequently supplies an almost irresistible argu- 
ment in favour oE the more liberal construction under which 
"survivor" is read "other," as is well exemplified by Wake J. 



TRUSTEES IN BANKRUPTCY AND THE LAW OF 

ESTOPPEL. 

Bt the Common Law Procedure Act 1852 (15 & 16 Vict,, c. 76), 

sect. 142,_it is enacted that " The bankruptoj or insolvency of the 

Elaintiff in anyaotion which the assignees might maintain for the 
enefit of the creditors shall not be pleaded in bar to such action, 
unless the assignees shall decline to continue and give security 
for the costs thereof, upon a judge's order to be obtained for that 
purpose, vrithin such reasonable time as the judge may order, but 
the proceedings may be stayed until auoh election is made, and in 
case the assignees nestect or refuse to continue the action and 
give such security within tho time limited by tho order the defen- 
dant may, within eight days after snch neglect or refusal, plead the 
bankruptcy." And by the General Rules of Trinity Term, 1853 
(22&23), it is further in substance provided that where a plea 
paU Oarrein eonUrmanee is pleaded the plaintiff shall be at liberty 
to confess suoh plea, and shall he entitled to the costs of the cause 
up to the time of pleading snch plea. The case of Bnnett [Trtu- 
tee, ^c.) V. Gamgee and another (35 L. T. Hep., N.8. 764), was con- 
cerued with the interpretation of these provisions. In it tho 
" briefly was whether or not the fact of a trustee in bank- 



ruptey having elected under sect. 142 of tbe Common I*w Pro- 
cedure Act 1852, not to proceed with and give eecoHtv for the 
costs of an action originally commenced by his debtors, woeseopmi 
the defendante pleaded the liquidation puis darrein eotUinua,tcf, 
which ptea was confessed by the plaintiff^, who signed jndgnwin 
for their costs up to the time of the plea, under the rules abow 
mentioned, estopped or prevented him from bringing a freeh acuon 
with respect to the same subjeot-mal'.ter with which the first wu 
concerned. Tbe Exohequer Division of the High Court, consining 
of Chief Baron Kelly and Baron Cleasby, held that he woj uot. 
but we think that more than one strong reason could be prodood 
to show that their decision is not altegether satisfactory. 

The question naturally divides itself into two brancheti. Pint, 
was the plaintiff trustee estopped from proceeding in the seccud 
action by reason of the confession of the plea puia darrein o»- 
tinuanee made by his debtors in the first ? On this head we )M 
take the liberty of quoting at some length from a judgment 
delivered by that eminent lawyer the late Mr. Justice WiUeaisa 
case of Newlnglott v. Levy (23 L. T. Bep. N. S. 70 ; on appal, 
Jd. 595), in which he laid dovrn the proper interpretation tfaic 
should be put upon the rules discussed in Bennett v. Gaa^ 
" We are of opinion," he said (721), " that the intention of rate 
22 and 23 of Trinity Term, 1853, was not merely to allow tl» 
plaintiff to enter .a rtoUe protequi to tho particnlar acting 
receiving oosts instead of paying them, but to put an end to d« 
liti^tion altogether as it stands at the time of the oonfession, tb 

ElamtiS electing to abandon the claim as it then exints, and to 
:t the defendant ko free in consideration of receiving tiie onti 
of the action which was properly commenced thoagh metb; n 
answer of matter subsequently arising. . . . We are satisfied 
that the intention of the rules of court, which it is observibk 
have the force of a statute was to place the plaintiff making; cco- 
fession of the plea for the purpose of obteining coats in substm- 
tiall; the same position as a defendant confessing the aetioa: 
that the defendant is entitled upon such a oonfeasion to a find 
judgment that he ^o without day; that the effect ia not that rfi 
mere noUs jjrogejtti, upon which the plaintiff would not have r^ 
ceived coste, and that the plaintiff cannot afterwards ts«n 
in a fresh action any claim which he might have net up in t^ 
action he has bartered away." In addition to the judges, we hive 
mentioned the decision in Newington v. Levy was approved bj 
such authorities as Baron Bramwell and Justices Blackbon, 
Lush, Keating, and Montogue Smith, and indeed in JBeimea t. 
Gamgee its binding force was not denied, the judgce metelr 
endeavouring to distinguish it from the caae before then. 
Baron Cleasby said that there could be no doubt that the debton 
themselves would by the effect of the rules of Trinity Term bt 
estopped from bringing another action, be<»use the fact of tl^r 
cause of action having once been the subject of a jndgmoit, 
would be a complete answer to any fresh suit by the same pwtiN 
for the same cause. "But," proceeded the learned Banm, "I 
am at a loss to see on what possible ground thia can be pm 
forward as a bar to the trustee's action, which has not been tbe 
subject of any judgment." The ground it is submitted would be 
that esteppels bind privies as well as parties, and that the truslM 
would in this connection be the insolvents' privy in or ^ 
operatiou of law. Privity, we are told, denotes mutual or mc- 
cessive relationship to the same rights of property (Greeolesf 
on the Law of Evidence, I. 216 sect. 189 ; Taylor on Evidence, 
1.696), Bankruptcy might well be termed commercial deitb, 
and it is thought that there is precisely the same kind of priritj 
between a bankrupt and his trustee as there vronld be between 
a deceased and his ezeontor. 

But, secondly, it may, we think, be asked, on what grounds* 
trustee, having onoe elected qua trustee to abandon an actios, 
should be permitted, still acting in the capacity of trustee, lo 
bring a fresh action for the same cause? It ia certainly not Isid 
down in terms in sect. 142 of the Common Law Frocedui« Act 
1852, that he shall be debarred from bringing snch freeh actioi, 
but what is the necessarv implication from the words used? 
What is the object and design of giving a man an " election .'" 
Clearly that tho election should be final and not rendered nogi- 
tory by the party to whom it is given being permitted to Hot 
hot and cold at his own pleasure. Regarding tbe qnestion in 
this light we think that two cases (Kinnear v. Tarrant, l'> Eirt, 
622, and Brigga v. Oox, 7 D. 4 R. 409), which were qnoted CO 
behalf of the plaintiff by his oonnsel in Bennett v. Gamfi 
are, if properly understood, authorities for the defendanti. 
" The principles," said Justice Bayley, in the latter olm (410J, 
" laid down by the court in Kinnear v. Tarrant have "?'''!'■■< 
and corrected some former cases in which it was hdd tlwi 
assignees might proceed vrith actions commenoed by hankmpls, 
and have decided that defendante may insist npon stopping such 
actions, and may compel assignees to become plaintiffs, and (hs 
reason of it is that it may t^us be made to appear npon tha 
record to whom the payment enforced by the judgment has been 
made. Then it assignees cannot proceed with a fermer action ia 
the name of the bankrupt, it ia clear that they may commenM ■ 
new action in their own names, for else they would have no 
remedy atall." Both these cases were decided in the first quarter of 
thepresentcentuiy, hut now, iDBsmuohasabiisteocan "procnd 
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paid to nutgiBtntcg' olerks tbroaghoot EugUnd 
tuid Wales. In ISol on Act paased whioti gare 
the o^ition of payiag tbe clerics of jiutiaeB by 
BBlaryin lien of lecs. Tbeie can ba no donbt that 
a oompnliorf meMore woald have boooMie law 
lonK ago but for the difBaalty ot fiiioR opoB a 
Boalo ot (eea applicable alike ■ ' — 
dietriotB, This pnrpoM ba 
abandoned, and Tarjona acalta bid iiiu[uk». ••< 
nnderetand that the Jnstioea' ClaikB' Society ii 
watohinK the prosreM of the present Bill, to 
whioh there an many objeoUona aa regards ita 
debuls. We pablieh alBawbare a letter from an 
etparienced olerk to juBtioas of a large borough, 
whioh deaerrea attentioD, especiall; at the hacds 
of magiatrateB' oletks. 

In oar laat iatne we annonnced that Mr. Biggar 
bad giTan notloe of the rejection of the Legal 
Practitiooan' Bill. We noir find that Mr. Biggar 
has adopted a eimilar oonrse with r^ard to & 
nnmbac of other Biilg, notably the Oxford and 
Cambridge UnlTeraiCy Bill, the Irish Judicature 
Bill, and the JnatioBB^ ClerkB' BiU. Bat it looks 
aa if tba honouraUa gentleinaD'e oppoaition 
amoonti to all amoke and no flre, for to the lut- 
named BOla ha baa in faat offenid no oppaaition 
whaterer, not aren taJdnic any part in the debatu. 
This kind ot oppoaitdon is in one aenae rather to 
be ooorted, for while it does no harm, it mialeade 
other! who wonld, hat for saoh notiaea, take 
autioB, perhaps withont oocaaian, against a Bill. 

Ws draw eapaoial attention to a oaae of Brown t- 
Z>oiliii, diapoaad of in tha SundarUcd Coonty 
Court, and reportad in our last iiane, V^f* ^^■ 
The qneation was one of ooetB. aiid it was 
Booceestally eontended by the defendant's soli- 
nitor, bafon tha leaned jndge, that in a caa« 
where a aam of less than .£5 was reoOTered by 
way of damages, tha scale of ooets onder sect, 
S of the Coanty Coart Aot 1875 doee not apply. 
This view waa upheld by the oonrt on the ground 
that seeb 91 of tha Connty Coorta Act ISK still 
applied to the abora case, notwithatandiug sobse- 

rmt legislation, so that in regard to oaae* like 
prsaant tha reoent Coanty Conrt aoala of 
ooata nndar the Aot of 1875 waa ultra vvrei, and 
•wnld not be aotad npon. Our readan are, lu- 
donbt, aware that the reoent scale providai toir 
ieoB to ooonael in ooeee where leea than JSS ie 
coTered. In any oaae it wonld be impoaaiblt 
defend anoli a pioTiaion nnleas in moat eioeptiongLl 



Tm prooeas ot foreign attaohment aa nwd ii 
Sluyor's Conrt of the City ot London, is highly 
prized by the merohaDte and haainese men of thi 
— -*ropotis. Tha formi and prooeedinga, howoTei 



and taxing ooatfi, their attendanoo at Weet- 
T[iinatier might well be diepenaed with, as their 
diitiee coold bo ondertakea by Babardinatee. 
is the case with the aaaociatee ot the High 
> >Drt, and oortaia maatera aboald be appointed to 
iialoiatasiyely with taxation of coete, oy which 
.iieane greater nniformity in regard ' '' '' 
'-, onid be onoe eeoored. 



a Tery antiquated charactei . 



ignorance of this baring been done, the garaiahei 
ia aerred with attachment by the S^eant a' 
Mace. Thia done, a anrnmona ia iaeoed agains' 
the giraiahee, which rune thn^," Yon are herobj 
aammoned to be and appear in the Qoeen' 
7 " . Iden before the Ma 

n the Chamber of the Gaildba 
We are not aware that the eipresiion " Qaeen' 
Majesty's Conit " is lo be (onnd elsewhere in an . 
forms ot legal prooaas. It clearly reoogniaea thi 

authority from tbe Crown, althoagb in the ordi. 
nary procesa of this ooart, there ia do each reoor- 
_i.j auoh worde need aa those aboi c 



V REoiNT visit to the Maitoi of the IColla Court, I 
ri Bolla-yard, Chanoaiy-lane, wonld almost have | 
I'd one to eappoee it was long vacation time. The 
'<iart is closra, or was so daring the middle of 
lie week. The bniineae of this conrt (mclading 
.>me Tery heavy cases actually waiting far 
rial) is tfaua now oomplotely at a standatilL 
Sir George Jeesel is aitting in tha Conrtof Appeal 
l3 prcsidsnt of that court, two of the jndgea of 
ho court being on circuit. Bat, worse etill, 
either memben of the Bar nor Bolioitora can 
,i*m when the Bolls Conrt will open again, and 
Loie in face of the fact that one ot the caeea which 
vould be soie to be in the paper involves 
I lie eiamination of witnaasea who are in dia- 
' int porta ot the country Under the old pro- I 
iidarethii nnoertvnty was never eiperienoed. It , 
..aa then only a question of waiting a termor two. 
Chs bnaineBB in the chambers d the Master of 
■ he Bolli is not of oonree at a atwidstill ; but ae 
:<)«« ntly as Wednesday laet a solicitor's clerk, on 

I pplying for a two houra' appointment on a sum- 
, loiiB to prooaed with certain inqairiee directed by 

II decree, waa informed that no anch appointment 
.]anld be given until after the Eaeter VaoatioD, 
iiwing to the preaanre of bosinesB in the cham- 
liers. London solioitors often Gnd it difficult to 
^atis^ ooontzy solioitorB for whom they are 
:igeuts. as to the eanaa for delay in this matter 
..r that action; but this difficulty ia iooreaaed 

enfold when a solicitor's client inqoirea of hia 
-olieitor the cause of delay in getting hia > 
ijatters disposed o( in a particular court or in 
l^ortlonlar ahamboTS. Tha looaliwtioD of hnsi- > 
uees ia, aa wo affirmed in our laat isane, page 375, | 
the true and only permanent remedy for the 
oiiatiDg atate of things. 



.Vlhobt every aolicitor practising in the lale of 
Man is Btylad an advocate, and in many parte of 
;joatland and Ireland BoliciUira ore ao atyled 
\rhao they are in the habit of praatiaing in the 
looal court*. Wenotioe in Waterlow's SolicLtora' 
Diary many oountxy soliaitors in Eapland and 
Wales are also so desoribed. We see no reason 
why tbe term advocate ehoald not be need and 
Ojiplied to all ooontry Boliaitora who habituallj 

KLctiae before Conn^ Conrta and in polioe courts, 
is would prove of nee to aolioitors in London 
and eleewhere, when inetmoting a local advooats on 
behalf ot a oliont reqiuring to be represented in 
ti local ooort. ,^_^_ 



v'ould othorwiae be the oaaa. In tha Hoom «I 
I'limmons on the 13th, Sir Ctdman (fl^Ma 
i-itrodnccd a BiU to enable mombara of the Bard 
l-.^gland to praotiae in Iralaad, and nuBbcn d 
■ - " -J of Ireland t ■■ '- o__t-_i _. 

, judKM ot tha 1 

)[ Jnatioe in Ireland to gw oirowt in _ „ 

1^ judgee ot the Ui^h Court of JtWiae ii 
liiglond to go oireuit iD Irelaiid. The Billwi* 
.ada&rsttune, and ws propoae to pubtieh tb 



given oaed in »nch prooeas. 



Official Befeieea' Conrta are nupopubu' with thi 
Proreasitm. Why is thisP First, beeauae tli 
seleotion of the Qovemment in filling thei-' 
newly-created offioea was not entirely matter fr^^ 
oongratnlatitai. The moat aiperienoedlawyera I'l 
tha Bar ahonid have bean offered these poet.- 
>jaoondly, the fees payable by anitota before th«t . 
tribauala operate to drive lawyers and their clien I 
to other oonrta where fees are less burdeneom. 
As to Una we ace very glad to notice Mr 
Uartin's propoaal in the Honoe of Common i 
that inch tees ahould be reduced at onoe. 
very little need be done to make thees useftL 
tribunals popular, for the referees are required ii 
Bit de du Ml dian, and olienta can instrui 
BoAioitors to appear and DOndnnt thoir oaoea fi .' 
them irithoat Ming at the additional eipene 
ot eoanaera fees. First-rate men are wonb i 
ae refereea and a BubatontiBl rednotion of tl: 
conrt fees, whioh onght to be charged upon 
ditCerant prinoipla to that wiuch now obtair.^ 
This done, and, aa t;e pointed ont last week, tli 
oommon law maatere would not then be ocoapi-j 
with refarenoes whan they shcmld be deapatcri 
iag tha ordinary basineaa at Judges' Chambe]'> 
Tbe faet b, thaee maaton ou^ht to be liF 



cntinlj tne (or abambar wmk — 



_ . writing to oa npon thi 

inbjeat of the continued enoroaohments of an. I 
inthorised peraoua npoa the Profeseion, colli 
sttention to the fact that aolicittira themeelvet. 
jLre nnwiae enough to give occasional eucoor- 
iigement to anoh peraous. He says : " Would 
fon believe that some solicitors enooninga thoati 
men ? A caae came nnder my notice tbii- . 
week. A London aolioitor, whoaa address 1 . 
enclose, sent a writ, copy, and affidavit o::' ' 
service, addreaaed to the high batljtl of thi^ I 
County Conrt here, and asking him to allow liiti , 
olerk to serve writ and make affidavit, and oii i 
return of papers, the Bolioitor promised Ta. 6d., | 
thepropet chai^abeing lis. Td. I ooll thia a breach ' 
of etiquette, and certainly not likely to raise thi- 
standard of the Bolioitora' Profeesion," Nodoub^ 
the more nenal eonne is to employ local soli- 
citors aa agents to effect service of prooeaa, an t 
this ahould be followed as far as pooeible fo- 
obvions reasons. On tbs other iiand, a higli 
bailiff of a County Conrt ia certainly tha on.t 
peraon. ontaide tha Prof asoion, who may be pro - 
parly e mployed for sneh a purpoae being pal 1 
of ooune the proper aha^re. The only dangi r 
is that under bailiffs are often empk^red whu 
are not always too pwtioular aa to the mode bl 



We frequently hea 
mation of the two 1 
thia we have alwaya been eppoaed, thongb v " 
inaiat upon the abaolnta neeasaity for a freir 
iutereluuiire between the two brKuohea. An amal- 
gamation of another kind ia in eontemplatior ; 
that between tbe English and Iciah Bara, and t..< 
are bonad to say that while here and there il 
might prove of disadvantage to certain membe:^ 
of the Bar. it is a proposed reform which deaervi" 
the support of the pabiic and the Profeeaion. 
Any scheme which servea to widen the preaant 
□arrow limite ot the profeesion of tha Bar, that 
ia. which servea to admit a greater nnmherof man 
into the same field of labour, mnat taad topio- 
dooe better adTOoatea and batlar hw7«t* «mn 



._ . , reoontly offered ooma nab 

iservationB on points at praotioa which mart Mt 
. I OTorlooked by soliaitors. In K divonw eaoed 
ihijison V. Robinton an appliesktion waa mads to 
. conrt to strike ont a portion of tba resptB- 
nt'a answer, which ohargvd the p«*i 1 ioo er ^ 
inltery on many oceoaioaa. Thia wml •nun- 
.m waa made on the (till moca DonI grvai that 
7 a verdiet 01 a jnry on a pnnoiia bial thai 

3 charges irera foond to ba not proved; ia- 
, negatived. The judge rafossd the apffiM- 
: }n, snd in doing so obaarrad " Th« •pplioataM il 
rt founded on any affidavit, Imt la fauad M 1m 
samption that, as I waa tha jadtfs befosa ■■■ 
.e iaaaee of the former petition weze biad, I hwa 
;dicial knowledge of the same ohargaa thatMn 
issue This ii a mistake. All applic^itt 
at invdvi a re/irenet to another rouie AoMU 
'.ppoTted by an afidarril Oj tonte /octi, boeansit 



I pon which I have p 
lestion, I tl ' ' 

in the qnaa , — , 

ih it will ba inenmbent on tba pebliaBala 
. :ata with eiaotneea the faota on whioh sbeirfiN 
tr) show the reapondent is oatoppad from aittlag 
up tbe chafes hsnow makea." AnottaarMW 
uTooe in an ordinary snit for jodioiBl lapaiBtea, 
in whioh tha allegation that the raapond^ni 
living in adoltery, waa, in pari, ptored bytka 
evidence of the potitionet'a aolimtor, who 
•tore that the reepondent told him t>ha Baoe 
^if the person with whom aha waa so liviv. 
[u granting a deoree ot jndinial aopuetim *■ 
, rayed the President said, "I hopa what I aa 
. boat to Bay will ba remambaied and aotad npo 
: y aclioitora. It ia very disadTaatweaos dot 
videnee shoold be cnt down to a nuntnuua, aaA 
3g upon the Court, in somainatMMM, aetsakel 
I rawing infareuoes f rom very alight faota- Itiak 
lie remembered that these are not aaita similar t» 
those in other dirisiona, in whioh onlj tha P*rtia 
aj« interested, but tbe publia are anppoaad te be 
Interested in these Ijtigationa being onndoalediB 
a. partionlar manner, eo that the ooort ahoald be 
natisfled that there is no ' arraDgHnrat ' batnoi 
tbe parties to bring about a deoieion of tba Gcwt 
. -an arrangement where the petitioner is notssek- 
in); in aome covert manner to obtain thedeerastf 
the oonrt for a purpoee other than tba ralirf turn 
the marriage tie. It ia obiiooa, if the ooort waa 
to aet simply npon a letter written by ana of the 
liortiee, it would give the greataat (koility bt 
' Intbecoart whiobttaisdiT!- 



it has ni 



n then 



rely only upon the confesaiona of the partr. Ido 
not lay down a legal proposition that tneeeart 
will not do ao ; bnt it ia to be remembered it ii 
only in oa^eaof abaolnte neceasity that a oontessaP 
<>f the party alone Hboald be relied npon, and wksn 
r^e evidence of the adultery ia to be obtained it 
ehoald ba brought before the oonrt. If I fisd 0* 
warning I am now giving, and whioh I ksve 
Defore adverted to, ia not acted npon, I dall ks 
oblittcd to poatpone auob oasea nntil fnitharfti- 
douce ia obtained." We eatirely agrrea with Oe 
abservatinOB of the learned Jndge. but aa to riat 
canaea the effeot of which the Praaident of de 
Conrt here complains, it is only fair to aolidtoi 
to Bay, that it arises from a desira ou thair pail 
to save suitors in thia division ezpenaa by COfc- 
ing in aapport of a oaae liiat evideBaewhieh ii 
most immediately at hand, anoh aa oarfeaasas 
and letters. As a ruie, howevar. tba « 
box is not the plaos for a aolioitor, sap 
when it is for the porpoae ot giving s 
denoe of oertoin admieaio — — -^- '- ■'- 
poBite party, it not being 

the time that anoh admj . 

woald be so given in evidenoe. We do not av 
there is any^ing at all. irre^inlaf in a aoliata 
giving such evidenoe, bat it is » ptaetaoa vAieb 
' Bolicitors will do well to disoomage, aa it waald 
tend to i.bsir degenerating Into meia agHita tar 
obtaining evidence. WhUa tetatrinc to tha kna. 
neas ol this division ot tha High Onit, «• Ilk* 
tbe opportnn' ' j . --- . ~- 

Hannen's obe . 

the nse of printed forma ot willa ai __ . 

tion and expense that too fi*qnaat|y follinn 
tiNir naa. The jnda* poiatad <m* tt« «i 
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treat VI prirfi— iniMiI misoonSc/rt, to b« Ttfited bj 

on tfeiKX umui, which is the comaori ciutom ctf 
tb« I«nl prof^Mfon. 

0, TbM Bills ^y.- promoTiod bj parliiiwntary 
a^«ct« only, hut that oT^^ci^itioB*; to BOb msj m 
/ysodoetMl •iUi«r bv parliameDtary wssfxim or 
" Cftb«rMr>ioiui, wbHher on tho roll or n<A." 

It win b« Mtn that th^ effwtof these refnla- 
tiona t« the eeparatiott of pariiiMenfary affeney 
from the profteeion of the law^aadite oonetitetaoB 
ae a eepaiate pr o f < aei on; in other w o rde,the u e atki n 
of a new and leetricted >>od7, hddiaf a pfeeiBtly 
rimilar poeitioD to that wbiw the body of procton 
formerly held with reepect to probate and diroroe | 
bneineeB. The oommlttee hac adopted and recoM- 
mende the eame principle c^ reetrictinf and ireb- 
dlTidisf prof4wi»iJ dntiee of a legal natne into 
different ■i^'tione, which Pariiament dieiinctly 
neir<^UTed wh^m it nnited the uroc t or a to the 
general body of loUcitora, and tbe egelfeiietif I 
adTOoatee to the general body of barrieter* : and 
on prerioofl occaeione when it threw open the 
Lord Mayor'e Court of I/mdon to the genenl 
body of the Prof eseion, when it aboliihed the ezda- 
sife privilegee of the ser}esntt-«t'law, and when it 
eittinqoi^hed the ancient institatxon of the Six 
Clerks in the Court of Cbanoery. 

That this objeet, the creation of a distinct and 
narrow body, is intended by the l ea din g members 
of the committee, is shown by the lunsge of 
para^rraph 4 of I/yrd Bedesdale's draft report, 
where tie sst : "The committee, oouidering 
(inUr aiiat tnat nniformity of pradioe is beet 
secured when the practitkeMTs are not too name. 
rons, and can afford to derote tlmiiiilrss cxcfai- 
tdjtiij to the duties of their prnfeasion, are of 
opinion that it is n^/t deairahle to increase indefi- 
nitely the number of parlisaentary agents, and 
that the examination test should be of sndi a 
charsctrT as to exclude all p er auns not qualified 
for S43tnal practice." Further, a reooonaoidation 
proposed oy Mr. Adam in his eridenee, and 
adopted by Lord K/rdendalc in his draft report, to 
the effect that parliftm^rnfary agents mutt reside 
within half a mile of t'kriiament, and be in con- 
stunt personal attendan'^ at their offices, points 
disUnetly to the exclusion of Lincoln 's-inn and 
city firms from the condnet of parliamentary busi- 
ness. It is tme that these proposed paragraphs 
wArejtmek out in rettling the report ; but not- 
withstanding this, the actual recommendations 
are pointed in the same direction ; and the eridenoe 
of Mr. Adam and Mr. Wsmr^r, thetwo parliamentary 
oflloers who are specially attached to Lord Bedes- 
dale, show that their filing in reference to the 
future arrangement for the appointment of par- 
liamentary agents is not so muoh to exclude the 
practitioners who msy oreep into the business 
without anr legal know]«»dge, training, or edtica. 
tion, as to impose such difficulties as shsU, as far 
as possible, exclude those members of the trained 
anrl educated legal profession who consider that 
parliamentary practice is not beyond the power of 
an educated lawyer to acquire, and that parlia- 
mentary business, which practically larts about 
six months of the year, is not so difficult that it 
may not be combined with other branches of legal 
practice. For example, Mr. Adam's CTidenoe 
shows his Tery strong leaning in farour of a small 
and limited body of parliamentary agents, and 
against solicitors. See his eridenoe, qa. 158 to 
1C2 and 177 to 185, especially the following 
pMsages t 

" Tho parliamontarr agents may be divided into 
two classes. First, those who devote themseWefl 
excluRively to the practice of their profession; 
and, secondly, those who act also as solicitors in 
ordinary practice, and who transact the greater 
piirt of tneir parliamentary work through what 
they call their parliamentary clerks (a thing un. 
heard of in former times, and in my opinion greatly 
to bo deprecated). The first class, with scarcely 
an eiception, perform their daties to Parliament 
and to tneir clients in a most satisfactory manner. 
... In all these respects, the second class as a 
body are in strong contrast to the first. So far 
from assisting Parliament, they are, from their 
want of practical knowledge, an absolute and 
groat hindrance to business. They are constantly 
making blunders, out of which the officers have to 
do their best to assist them, sometimes nnsuocess- 
fully. 

''Do you consider that restricting the work of 
parliamentary agency to solicitors or barristers 
would be expedient or not P— I do not think that 
it is at all eipedient ; some of our yery host agents 
arA neither solicitors nor barristers. 

** That mny bo so ; but do you think that if we 
are te make rul«s which are to confine the practice 
to persons who arc held to be specially qualified 
for tho purpose, the introduction that, as one of 
tiiA qnaiifloations, he should be a solicitor, may 
not be of advantage P— I do not think it an adran- 
tags : my experience is just the other way ; I find 
that where a parliamentary agent is also a 
sollnttor, in too many oases the suitor has to 
pay two lolloitors and out yery bad parliamentary 

•r 



"Surely yoc 
of an •ryzaizr.MZj'x v: 

to be o^.-4)rbocac> i 
NotataU: k::t. cz. 
it indis pe*' s a ble 
'- Would BC*. tl 



tjce q^aj±2i 
1 the brisineas cf a scHrst/ir 
L a pariiaaKctaTy agCE.t — 
G^ber hand, I do aoc ti 



towards sctzz^ as a 
tainly not: it has 






'* Of eocrte is does not gire him a kaowladge of 
sta&ding orden or anything of that kind, bat toa ' 
certain extent it would be a Q-sliftretinn, wonid , 
it not r~I do Kit think it would the least in the 
world as a parliomeBtary agist." 
In one rei>peet Mr. Adam is 

■oligttors who combine partisaiST.tary j 
pncdoe, attend to it pcnooally just 
gentlamen who are parliamentary 
scents and not lawyers. It will also be ubasind 
that Mr- Adam draws ao 
trsiaed and educated 
and pencmalfy oondaet thor own _ 
bnsTnesa, and the p e r s o ns withoutlegal training 
or educattoB, whom the present state of things 
has allowed to creep into prsctioe. and toezdnde 
whoa for the future is the real dqaet to ba 
attamed 3k£r. Adam doea act say if the in- 
stances wUeh he quotes are deriViBd from the 
former or latter class, but he mixes the two 
dasaes together. As Mr. Adamwasnotadnealsd 
as a lawyer, he does not understand that a know- 
ledge of praetioe is not nearly so important and 
dt£?alt in acquisition as is a coraprehensiYS 
soqnaintanee with the principals of law. and with 
the numerous and important range of aubjeets 
with which the statute hiw of the United King- 
dom deals, and of all which a parliamentary agant 
should have an adequate knowledge. But Mr. 
Warner, counsel to Lord Bedeedate, shows his 
stronpr bias in a still more marked way ; and it led 
him mto a most sin^lar mistake. His duty is 
to criticise the dioft Bills deposited in Parlia- 
ment, and to submit them, with his notes, to the 
Lord Chairman. He came before the committee 
prepared with Bills which he produced for the 
exprees purpose of illustrating the bad drafts 
which came before him from what he called the 
unqualified class ; and the first he produced was 
from the office of a Tery eminent firm of solicitors, 
who unite a considerable parliamentary practice 
to a very large agency and general practftoe. On 
this he had noted : "This Bill must be sent to 
counsel to be properly drawn ; it is unworthy of a 
great corporation. 

I cannot show the infelicitousness of Mr. 
Warner's selection better tluui hj reading a abort 
extract from the speech of the Lord Chancellor, 
delivered in the House of Lords on the 24th July 
1876. Hesaid: ** I find that one of the instances 
of the necessity for that which was giyen was in 
reference to an important Bill upon a subject 
which has in some way or other attracted con- 
siderable attention out of doors, a Bill which 
passed through the House conferring certain 
powers upon toe corporation of Birmingham last 
year ; and when it came into his office, I am in- 
formed by a communication, the counsel of my 
noble friend said that the BUI must be sent to 
oonnnel to prepare and draft, and that it was un- 
worthy of a great corporation like that ot Bir- 
miuffhiun to submit to Parliament so important 
a Bui without its being submitted first to counsel 
to be properly setUed ; and he said that tiie Bill 
had been introduced by a parliamentarr agent 
who was a member of a large firm of solicitors, 
but not in muoh practice as a parliamentan^ agent. 
Now, I am authorissd to say that this Bill was 
drawn by Mr. Beilly. I have myself seen the 
Bill ; I hsTc occasion to see the learned counsel 
about Tarious things, and I have seen this Bill, 
and I am bound to say that a more properly drawn 
Bill, a Bill more worthy of being termed a work 
of art with reepect to the manner in which it is 
drafted, I have not seen ; and I consider it a very 
unfortunate instance to bring forward to sustain 
charges of that kind made before the committee." 
I cannot but belicre that had that Bill reached 
Mr. Warner's bands from a member of the Par- 
liamentary Agents' Socie^, his note would have 
been different, and would in any event have been 
couched in lees peremptory language. 

I venture to think that this policy — ^the narrow- 
ing of tho body of Parliamentarr agents— so far 
from bein^ a benefit to the public, would be a 
serious injury; and if the business is to be 
limited to those who devote themselves entirely 
to it, very serious injurf will accrue to the pablio. 
The mischief of this is very well put by Mr. Theo- 
dore Martin, representing the small body of 
twenty-two gentlemen who call themselves the 
Parliamentary Agents' Society, in kis evidence 
(q. 87) ; and the statement is the more valuable 
that he did not see the irresistible inference to be 
drawn from it, but gave it for another and diffe- 
rent purpose. He says : " In the pressure of 
business very important transactions, have to be 
concluded ; we are all very muoh hurried because 
there ara, perhaps, several committees sitting 
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L That he should be libanllj 

2. That he should hava a 
hiw. 

3. That hs should hava tha 
required for Partiamentaiy pcftstioa. 

As regards the first, it is one of Ilia 
quisites which the Ineorpocstad Law S odst y ki 
provided for; nothincafasd be aaidaatoit As 
regards the sscond, I wanalj agxaa in the }a^ 
importance of a knowledgeoi k^w, and I dssm ii 
thegreat and principal rsquiaita. But I nsa» 
msthod of securing that traiiitii|[jaid adi 
in the common and statute law of 
are the great and impcvtant part of 
mentarr agent's knowledge, othar thaa a th or u s f b 
and adequate professionaJ tn^niaif. It is ttt 
great and high importance of thia kDOwlsdgsad 
training upon which I baaa my comtcntioa, tkst 
Pariiamentary agency ia a branch of the gnst 
profession of the law, and tbat the laisubsii <f 
that branch ought to attain to it tfaroifhtta 
same preliminary stepe as are prsaoribad for tke 
praetioe of all otner brsnchea off the law. Thos» 
preliminary steps and that prelissinaiy trazmig 
nave been required in the interast of the pulifiB. 
and the pubho sufiiBrs if a due and thoro^khpi 
training'— not a mere amateor atudy, bat sssh a 
study as a professional lawyer ia aloBS fiks^t^ 
undertake— be not made a primacy xeqaisilB. 
That training and education can alona ba obtsiaid 
byrequiring that Parliamentary agents must be 
lawyers. 

The report of the joint oommittee is very stroeg 
on this point. It says (par. 5) : ** The innfsmimi 
of a parliamentary a^nt requirea an seennto 
aoouaintanoe with particular branohea of the Isv, 
and especially witn the practice of *" ** 



also a sound knowledge of parUamantaiy draft- 
ing." But the means of secaxingf thia " auwiils 
acquaintance with particular bmnohes of kv,'* 
comprising, in fact, nearly all the chief bianuhni, 
are singularly inadequate. By par. 10 it is sd- 
vised that not only lawyers, but any graduslaof 
a university^ and any person who slwll kve 
passed a Civil Service examJTiation, msj appb te 
undergo the special examination **dseeM[ t» 
ascertain his fitiiess for immedhtte praotios si a 
perliamentary agent," which. Lord Bedasdsb 
stated in the House of Lords, would be mttrij 
in parliamentarv practice. 

What is the objection to requiring a legal tnus- 
ing P Bfr. Adam seems to thmk the feci of sfiw 
parliamentary officers havinflr given op their poiw 
tion in 1836 in order to oommenoe praotisiiv ths 
profession of a parliamentary agent is a suiBeiest 
ground, and it is the only aUeeed objection. Bst 
these ^ntlemen had acquired their legal knov* 
ledge in Parliament, and were, no doubt, tho- 
roughly fitted for their dutiea. There ia a» 
ground to apprehend a seoond parHameatsiy 
exodus ; and the only consequence of admitto^ 
in future, untrained lawyers aa parliameataiy 
agents is, that a class of men, who nave aequirsd 
some knowled^ of parliamentary praetioe ss 
working clerks in large offices, will be enabled to 
set up on their own acoount without having gone 
through the adequate legal study and traimsg 
which is required from every other branch of the 
legal profession. 

Mr. Martin's objection to a IfS^ training is 
more difficuU to understand. lie wasadwif 
admitted Scotch solicitor., and jnactieed for sgHny 
years in the Supreme Court of Scotland ; but ks 
tells us that several of the younger membeii of 
parliamentary houses have joined the old 
and "educated themselvaa q^aoiaUy for Ot 
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tmmntia of parliamimtAT? atwnta witbont tuLTin^ 
Barred th«ir krtdalui, or baiu colled to ths B«r. 
Tnioac," he MJB, " are cuen •rBohB*eKl1lwd, first, 
• libcnladiuMtioii, Kod ^nenlly a ipeoiBl mIum- 
tioB, mote or leu legaL" But the Legiilatnre 
doM not OMUideT tlut an adnulion "more or 
!•■■ lanl " i« • proper 4ii»liGi»tion for pnotismg 
Um other bnuiehei at uie Uw, tlwt >ii edaoetion 
*'noreoileMDHdiaal" iaaaaffidentiirepuntdon 
fcrptaetiiiscae kiaoognieed phjuabn or •nrgeou, 
or kn ediiiMtlin "moteorl— nantjael," kBm(&- 
bla beinlBC tor the conunand of an ooeui iteamei. 
I bare no Toawn to inppou tbkt the gentlemen 
rafWred ta by Kr. Martin ue not dotv qualified, 
but T tnoaglj urge that it wenU hare oeen more 
aatitfaetorr to the pnblio and to thoee gentlemen'! 
own elimt* U they had been artioled at the be- 
gJBBingof their aindiei, and bad poaeeeaad adoly 
•BthotiMd oertifloate of an adequt* iBffal ednca- 
tloB, initead of a Tagne taatinunual of having had 
" as edaeatiut more oi ima leg^" 

I amr oooie to the third of Mr. Martin's reqm- 
ritee a knowledge of DarliameDta^ praotice— 
whieh, in hif view, aoa la tbst of ■ome other 
wi tn s n ai, and more espeoially of Mr. kdMm, 
■pams to be the all •important reqnisite, anil to be 
■o difionlt aa to rsttmre those who haTe laanied 
ib to be ooutitnted into a separate profession 
fnuned on the model ot the old prootors. Lord 
Cabna, in hie apeeoh, alrMd; ([a^ed, says of it : 
"I want to know what parliamestarT pnwtioe 
■aallj is, and it will be neaesBarr to agree npon 
■ome daBsitioe of it. Bnt, mj Lords, tbere is 
"*- -•■' '- ■ ■■ ■■ ,t an; 

_ / b« considomblj 

— . — ,.. g Taatriatnd than eiaminatjons 

tnto general ■abjeota ; and I do maintain that 
peraonawhoarafit to be on the roll of solimtors, 
aad Bt to be called to the Bar, are nndonbtadly 
rtiee as parliamentarj agents in roor 
t' HODse, or in the other Hoase U Pt- 
i tbej would in a few weeks, or eren 
ID » ivw n^s, be able to aoqnire all the apedal 
knowledge whioh it is neoessBTy to obtain in 
_j„ . 1_ ,vg pasaago M priTata Bills 
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I will Tantnie to give pr own experienoe on the 
•Bbjsot, whieli full; beu» ont Ua Lordship's n. 
Biar^. In the year 1851 1 was adrised to nnder- 
teks parliamentary bnsineas. I waa than a 
pnotisiDc aolinltor, and bad served a part of 
njr artlolM to a flim irtiioh oondnotad parHamen- 
t»ry bnsiiUH, bnt I bad not prOTionsl; bad anyper- 
•oittlpraotloe in parliamentary agenoy, Idedded, 
after consolting one or two experisnoed friends, to 
da so. I Tery oaretnlly stadied the standing 
orders and May's Parliamentary Praotias, and 
eompiled for my own nse ont (d the somewhat 
dislocated oode a systematio book of praeUoe 
witb tefscaaea to tha promotion of priTate BiUi. 
With that study I ondertoofc the promotion of a 
prints Bill, oarried it throDgh in faoe of a very 
aerioQS opposition in both Hossas, and in doing 
•o 1 aroioed a pitfall of praotioe which then 
«xbtsd, into whioh my opponent, the prindpal 
partnar of one of the Uirae great bonses so mnoh 
pfraisnrt by ths offlosrs of Uie booses for their 
perfect knowledge ot their dntiea, fell ; Uw oon- 
wtgofnoe of his error being that all bsj opponent's 
witnssaet were exolnded from giving evidenoe 
befora tbe Hoose of Lords. Whether the reaolt 
wonld have been dijforent I do not of oonrse 
kaow. bnt my opjMment's error of praotioe led to 
tba inaUli^ of his oliants to pat thirir cass before 
Mia committee. I should hardly have thonght 
well t« bring this feat forward bnt for ^ vary 
■troog hagaage nied by tbe witneesea who gave 
•Tidenea bofore the joint oommittee aa to the 
•Ron made bj solidtors who nndartaln Parlla- 
Bentaiy praotioe as oontnated with the alleged 
parleotun of tbs teleot body of accents in perform. 
aoea of their daties. 

It ia Ime that onttdde the standing ordera there 
ia a email qnantiC; ot nnwtittan praotioe whioh 
haa to be acquired, oonsisting ehiafiy of rontltis 
work, as to the partionlar departments of tbe too 
Hoaass in wbloh Bills and amendmsnta have to 
ba depoaited, when and howtheyare to be printed, 
wban and how they are to be settled, and tbe 
Bone* KUs lodged and examined ; also tha oondniit 

of opposed etudlDg order oasae, f-- '*- 

lalstrng to wbiob ai« aertainly sped) 
p|f«ain» abioh woold have rejoioad tha heart of 
A apedal pleader of half a oentnry ago. Bnt tbe 
whole cf thia praetice ia not nearly so difflonlt 
u tJia t^raotioe of the Chanorry Division of ths 
• CoDii, and its aeqnisition wonld be 

1 oompsiativf ly easy by tbe proparalii 

of a small body of mlea or some addition to tl 
pnssat standisg ordera. 

There Is one branch of the report which treats 
of a totslly differen b sabject, via., the diTiaion of 
prodta betwsaii ■olioitors and agents, a ayatem 
which prevail* grnerall; between oonntry aolloitora 

--' "----' — -■ *- in ordinary ]aw bnaineia. 

mpposed to lead to ntter 
taring of 
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ipinion it ia one great oanao for the degenerate 
itata into which he is afraid parliamentary agency 
a falling ; " and even Ur. Martin indnlgea in an 
impatabon that an agent who charges on this 
system " haa saoiiflced hia mdepeudenoe, and will 
not deal with the proofs of witneieea in the same 
way as he (the witaeas) and other* who do not 
pamdpate In profits do." It is stiange that such 
impntatiOBB shonid be made. I never heard tbe 
system ninal among solidtors, aa regard thsir 
genual bndness, charged with any snob oon- 
seqneiioea ; and, moreover, the iUoaliatioa given 
by Mr. Martin— vis., the nnneoeasary insteaae of 
the qnantity ot evidenoe tor the poritaae of 
Inoreaaing oost — is a wrongful not, the indnoe- 
ment for whidi exists, whether ths practice of 
the legal profession be adopted or not. A parlia- 
mantuy agent, whether he sbaree feee or not, 
reodvea coaeidemble additional ohargea if a ease 
before oommittea be profaacted over three days, 
whinh ongfct to ba conclnded in two ; bnt I never 
heard ssggsttioBS of wOtnl, and Uierefc 



my Borpriae at snob imputations being made by 
them, and my convictum that they are wholv 
tinfonnded and nnworthy of the very eminent 
gentlenun by whom they were etated to the com- 
mittee. Cases ot malpraotioe may have taken 
plaoe witb some of the nntruned praoljtioners 
who now ureep in ; but with legal Anns ot emin. 
enoe snah unprindpled oondnct ia as nnknowii 
and impossible as with Mr. Hartin's own Arm : 
and ths division or non-divieton of profits does 
not afCsot ths qoeation. 

Tha real error as regards oosta Is ths existenoc 
□t two separate eets of coeta'for the eolioitor and 
the pniiamentary srent, by which, in many oases 
work is donbly paid tor, and ths labours of a 
taiing-moatez monased. Parliament ongbt to fix 
a partinolar remnnaiation for a partiomar work 
—bj wbomsoaver done — and to 1st that work 
be charged tor in one bill and not two separale 
bills. It has, In fact, mads some provieion 
pointing in that direotion, by providing, " *- 
a tew o( the Male obarges. that if the solidt 



soUdtOT or the parliamentary agent, and to treat 
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other before he wonld tax tbe bills. Bnt this ia 
really a qnestion whioh it is not within the dnty 
of Parliament to interfere with ; and, reocdleetieg 



_ viatation Ot that mle as to render the private 
agreements b«tween eoUdtor* and agents a matter 
oC pnblio investigation. I venture to think that If 
the fntnre admisnon ot agenta were restricted 
to Uie ednoatad and trained lawyer* at the 
cnnBtry, and the system erf oharging plaoed cm a 
simple and intelligible baais, instead of the dnpli- 
oatsd plan whioh now sxitts, ws should hsar no 
mora ot snob complaints, 

I now proeeed to snm up the objections which 
appear to me to exist to the Teoommebdaldons of 
tha report of the joint oommittee. 

1. The* make no provieion that parliamentary 
ageuta shall in fntnT* be trained and educated 

Eera, bnt they spedally propoee tilat any 
uate or person who has pawed an enmlnation 
le Civil Service Commtasionera m^ beoone a 
parlismantaiy agent on pasaing a atwdal examina- 
tion in parliamentary pnotioa. This leoommenda- 
tion is made, notwithitanding they had prerlcnaly 
reported that "an accurate aoqa^tance with 
partioolai branohea ot the law " wa« recinired. It 
U sorvly a asrions Injury to the pnblio, that, if 



tative diploma confening a right to ptaolise shall 
ba granted, not to trained lawyers, bnt to gentle- 
men who have reoaived what Mr. Martin calls 
" an ednoation mora or Issa legaL" 

2. It is a serious Injury to the legal profession, 
who have paid tha neoseaary atamps and gone 
throngb the apaoial traioing neoaeiary to aoqnire 
the aocnrata knowledge ot law niquired by the 
committee, that the moat valoable and lucrative 
branch of professional praotioe sbcmld be ontroted 
to persona who have not taken the preaoribed rteps 
to obtain that cnltnre, bnt who may bavepioksd np 
snfRoient knowledge to vet throngb the apaoial 
eiaminatiaB in praotioe witfaont baring performed 
the ODodltions which tbe Legislatnre haa {in the 

C" ilio interest) Imposed upon thoae who wish to 
nme members of sn bononrable profeiainn. 
Still more is it an Injury that aoUeitors should be 
out off troB that dbeol aMasi to Parliament on 



behalf of their client* which they fom 



The restrietion of the Profeasiou of a parlia- 
mentary agent to a email body oonsistUig «f 
comparatively few members, Is a moat a^ioua 
Injury to the public, and irill Infallibly lead to tha 
smbers of that body bdng haUtudly ooan]>led 

. several committee rooms at the same time, with 
a reeult to the pnblio and the suitor* which may 
often be diiaatrons. 
4. The introdnotaon of a separate examination 

I Parliamentary practice is qmte anneceasary auA 
unadvisable. The snbjeet is not suffldent to r*- 
quin anob maehinecy. The " acoerata aoquaint- 
anoe with partionlar branohea of tbe law " raqulrad 
by tbe oommittee is beet attained b]y the enstiug' 
mean*— namely, tha legal examination of tha Iii> 
oorpoiated Law Sodety— and It la a wry simpW 
course to aDtborlee that body to add a division to 
the existing snbjeota, whioh shall oompriss an ex- 
amination in Parliamentary praottoa, ud, if nsoe* 
sary, to make a apeoial certifioate for that depart- 
ment. Similar provisions might be m»d« aa to 
eoliattors In Ireland (- " " -'•--• - "- 



I to division of 



ahould -, , --,.—- -— , ., 

after a. fair nsaring — and propn provision 
should ba made tor that purposs. But " neg- 
lect of mlsa" la one ot those wide pbiasea 
wbiohmaybeseriondy misapplied. Theaoddental 
omiselon to deposit an amended Bill in due limo 
before oommittee is not a tanlt for whioh such a 
penalty should be posdbls ; and t^ aubmlsaion 
for taxaUon ot an unduly large bill of eosta 
(whioh Mr. Adam thinks— q. 200— should bo 
rialtad with the Mma punishment) ie surely aa 
extraordinary ground for snoh a coun*. Again, 
the existeuoe of oontracts or -— — — •- ■-- 
tween solicitor* and agents i 

profits — whioh is 1^ par. 16 r 

made the snbjeot of a mle ^and for breaeh oC 
whioh etrlking off tbe roD is tlrarafore authorised) 
-is •pedaUv one of thoee matters for whioh, even 
if tbooght objeotionabla, an absolnto prohibition 
to prsiotise would be a most improper and eiMM- 
mve nnniehment. 

6. The division of profeesional charges iann* of 
those enbieota whioh Is speolallr a matter of 
freedom of oontiact. Excepting the imputation* 
made by some of the witoessss as to disboneet 
oofidnot bavins wIseD from it— whioh, howerer, 
is not supported by any single feat, nor even tha 
quotation of an anonymous laaUnea— this seems a 
matter whidi in no way alteots tha pnblio or the 
clients. The real amendment wanted U the con- 
■oUdation ot the two scales of charge* now 
antborised, and that ameadmsnt ironld be a 
benefit to the publlo generally as wall aa to tho 
taxing maeter*. 

In oonolnaion, I would only sa^ tliat th* main 
objeot of the oommittee — thaensunng athoroavhly 
trained, aducatsd, and oompetantbodyof nntle- 
men as hrliamnitaiy Mnte-^ ana whioh I 

their report fail to attain tteend they have In 
view, while the means they propoee, whioh oon- 
flrm and render permaiwut tiie exdusion of aoU- 
dtors, aa a body, from direot aeoess to tba oSoera 
of tbe House, and Isterpcae a new and narrow 
profession between them and tha promotion of 
Bills In Parliament, will, it adopted, prodno* 
Injurlou* citeot* both Ito the legal piofeadon anA 
tbe public, whieh atnonou efforta should be mad* 

BEIRS AT LIW Un> NXTT Or KIH. 
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Cjmjin (Jno.l. II. Or-Til!-iilB(^!^. Kilbnni. Miildlwes. ElJ. 






FanL md ajtarwHili of lit. BDMLforc-liialldlnfn, Scnuid, 
LnUBB. Mb I •■ DMin oail Onmbarlmiil. nultauin. M,. 
Jato gMc^ BedfordJCT, Sidamx. Ua; II: V.C. U. 

EuiwonTB TWm.'U Sattb Whaattoy, Nouinjluua. farmer. 
Ana 1{ BiuiuialJodia,a(illdi<K.BHtBotI>inl,l(aulnit- 
ham. April 11 ; V.cTlC, atmlia a'elaitk. 

Uowni IflBTW^i. UnrjHwl, wau* mannlatrtunc. MaMh 
M) J. B. miioB, lalfi^uir, 11. Ldidatnet. UccmaoL 
1feaniV.0.II.,attwd>a a'slosk. 

Haw lino. B-!. UoaQB Boaae. MwCTD-nad. Brixton, 
(honr, rtntWan. TBanjh 17: dTWdoW. wbdltor.m, 
QoanHitraM, OanDCOunTwt. Iiundon. Xuch tt ; V.O. H., 

DtUii>.Hailn- April 



lujmi iTboa. B.), Tlia Cxlua. 



Lacm and Hanubaw, hU- 
- iirelTe o-olook. 

. Idiio, loliditoc, 



k.Hlddliaai. April 
in-nwd. Sorny, 



Burnr. Bu, KanA 
BsUu!daBd%idMi, W 

JOKB [OHb^nal.^Oraiimn^Kt 

aptaatBT. Hareh niJ,Ft*tw, -^^^,^^, .... ^ 

Ina. LoDlBn. Aistlini T.C tT.at twelnD'eloek. 

XinTa%M!).T>n IWt0li.Oaml<ridire.tBiiiuir. Harob • 
CnrBiwt rrasida, teluilUr, CambridES. Aprlt 1! : V.O. I: 

KircHaa JGflo.l. A^hAldham. Sfi«i. famnT. Iffarvb 1: 

H. W. OattUn. wUoltor.Jt t ■^ .....-_ ~..._ 

iiall.>(»et, Londaii. HAsh 

rfcloot 
IjLTvn (Ji*^!. W-irnort, Moon 

ti I V.'o. Hi, ac t<nlTs'D'sl«k. 
"I^wiB (Hbht), n, VmwU-ropi] 

n : f. H. OUjenn. aoUrtlor, I 

Icmdon. MiRbV; V.aHl.u.,,..,..,,..^.. 

vpbiDar. Uarob l<; HQm and Ock. tnlkltoji. V Hnr- 
nmrl-bnlUbiiii. Tampla, Londoa. Marsli t9; M.R.. hi 
Hill Top. n<ar Kenilal, Wittmir' I 



O. J. 1 
lUrcfiu 



MnuLnUu. LI. Hill Top 

■entlanaD. Marrh ITi Gbj 
_pool. Karafa M 1 M.K,. at t 
B«*(m ITIw). pDn)a7l ..,, „. , 

aOUsltcir, it, Bedloid-nii), Londoo. Harci 

■^?^ Itey- 'lotairliw. 

Frank Paridnioa. loUurtoi 



^ . B(Dalli™id.D«MHonl«)nanriAxmi 

DamuBnui Man Ro B ore 

Boolh FbHutuii, amienm Uatcli ta M B 

'•UjtlMoaad taall Marc Uea hi in 



CBEDITOSa UVBEB 19 * 39 7ICT. 0. K. 



Rt, Pn 



n), Ilan 



Co., aollellori, "lU, K 
. tt»rmtT\j nr KiDJTGbiirv 
iKhmu. Bt. JohD. Bi-di 
St; F. Faika, aolidtoi 
Bomhan. Etnox, o^f 



TnnrlcV. and 1*M 
li, Foriato-BtrMl^ 

AvirRHiWni !, Bomhan. Etnox, o:rKtPT meichint. AlirllS: 

_0i1iPBniIB< ii», •olMtn'i, Cbebniifatd. 

B4KEB IPnni-n:, MaMon. E-ui. •Muter. March Id; 

_Jamca H. Pnpo. jolWror. TUnftyjtrset.ColcVwtc'r. 

BaasEi<rEI1*^Birte1d.II«thaiiipton, taTBiKr. Mnichl; 
O. B. Br-Iip. tollcLloT. PanntiT, KnrtliaijiptoErtlra. 

BaaaiK.^iTW (Fiaiuia L.>, HMton Hnll. Csrlinm. Kcar.nOT 

SW»I, »ar DincT, aod Plconililly. Hlddlcwx, F«|. 
arrh a] ; Gamlan and Son, aoUciMn, Giay'd-<mi, 

B|«!»ba. 6oo<r), M^D^ FAS , 7. Pnolanfl-plKw, Mid- 

lUlt, Ohmimy.iaiia, Lasdon. 
BuJia tEmma), BamdaODrUi. wldo«. April I ; F. K, 

Bntton. BOlicltnr, KL IJnIon.poMjim, Bfntinrhan). 
Slah (BoDt->, HBidFwonh, BCamrd, ^evallFr, April 1' 
_r. M. BiirWn, ulMtor. »>, Dnlon-panin, Btrndogham. 
BotzJItHlcbd.l. It, Old 3«rn ClunbnLlADdoii. and ci* 

8),B'»hhor^.pari.Hi»li1rarT,Mtrtdl«ei. »-bcltof. /— 
_Mi Jno.BoiM.Corppr'- H«1V, Ba»loili»ll-renwE.Txni 
Buairm [Baiirri, BholUiiliaia, KoitnU. uad^a 

mirtor. STinb 9; Ed-rtn Laiirack, »Uellor, Con 

bfdidliw. SlDirtim.iipoTi-i'nit. 
Save! <Wni. D.l. Iai« of Sraoljih T-jwn, Jamalni. oi 

Inn. aid Hatrmr, MHOImu. ^ni Garlctlllncknnii 
-lHir*l>t«T.M-law. Mat "t: W. OoiQpt<nt4I]l1th, mILc 
ftt LIVcoloVijui-fleldH. ^popdon, 
VraniaR (CorBsUai), Bnnthorpa, LisoOlD. 'arnier 



S^: 






I, WaB: Hid. uur Ucowhlon-in-I'liiiicw, 

-' clocgT. 3[arch I't TEoh. Bailer. Mili- 

TiriGkiiiliam,Middl»ei,hiitcliM- March 

— 1 sun:s folleltofs, i-s^ FIcvMirwi, 



uAlom. 
laa.ir. Wm. . La|>ror.1. n*t-'. 

J. v.: F«b«k'k,MlicU..r, Hontl^i 
O.ivi- Eliamr A. , Yort Bnl 

tiMo'.tw. Aiml III; Hlcknwn i 

Alb!uib|ilacr. IMntlwinMDn. 
[>*vi. Ja..Tiu».', YorUiDiUlnm,N<>aaiBin 

nmii. April Klj Hivkmau ami &<n. hcdlclCo 

lOBTd, SonrhamiH .u. 
Diniixnii 'Jno.:. AMntt'* BUI. Iltrtford, and I. Hikxt 

(iRvrcaar^Regc, MMdlraii. Ku|. May I ; BUuliumi aoil 

f^i.. dOlMtnni, W, nirllaiBoiit.itm;'. Wminlniit<'r. 
Dn'iuaK ■IteiltK *' "—i -— wi.i.i.^., _ij»_ 



mi.: IBarah', Worbmp. WoUinelifti 
" "Mirr'',l" °" 



-Funie-fu t\^-'.i^, standi 

_ _i'™f?Niw^?'^Ur-ia: 

Muj'bcw uDil AUrucb »(rii«iu>r-, 91. Ktaadi^lbnii^ Viat. 

mau. March I ; iC Ttoelfall, holiHwr. KI, Lg>d-:n>t, 

Wriuht iWm.1. LlldelinrT, EiMI. )>ncUafcr. Ani. :; 

Jnt. Jolm BoMon. nucir. Saffron Wii:dcii. aad AutaJ. 

WriRlit, bricklarF?, Littlelmry. 
Yoi'iii'liUia- P.i|iliirVDta. BiirliIMn lIin.S<ir»v,^jl«i. 

MaRb :ii: Uod aud LouKhuQd, Miiii^iLai^ i>; B<nsr. 



LAW STUDENTS' JOURNAL. 

InqMriti,aito Siadtnit' S<icietiei,as tathete<!ml 
fizaDHiiationi, (U lo Admiften on tht SeU ^ 
the fiuprenw (Tourl, oi (o being eaUed Co Uk 
Bar, an<2 at to iahinj mit and renevral o/aniBa! 
certificates, ehovld bt addretnd io tht EMar 
(jSlitdcnli' Department). 






!. QrjTjUlonJ. 



At til* Final Exam: 



.1 held in the Han of tbt 



road, dantanialLBa™. 
Son. ntlclIBni, itiuSiain.^ 

ztcuniT IBatBuilil, t, Borth-i 



aniMBoii ;Jnn.i. Anmsd BaU, UaiiiDUcn, DeobUh. Bin. 
Mio' 1 i Loiignortua, Joui. aaa WUllHai, «olIoi[or«, 

"'nHbieKiabetb:. Hmar Hmie. nearUanrmt, Denblnh. 
' ' ;. Frea»s«k'nilao*, 



. Harcli « 

n Vtoloria- 

iwK tJao. H.1. CnnUu Garth, Cai 
. Mauh 13 1 OaRiek md Ban, •oUcitan, witnio. 
13 (Jno.). Traxra Fam, ilold. Laaiann, facnur. 
lb U ; Aiudall and Sou. nc Halao'i. 

lOao. Paaks', 3, Enaton-pla 
:b mi PBUr»DaDdOi>.,aalla! 



Unauv (lion 
March a; T. 
injip. Bida. Tfc 

? Ed>U 

mtnrc ™ 






a 

Huddi 



ihj> ChMt»r-1»-Rlreft, Dnrhi 
V. Slcwari. ""Hcltor, - - 

Bel»t* i-urr-j,* brewer. Marc: 

Hacbiey-ruod. MidrUcBei, laiamii'd 

riDFrir ot :|S, ThlBlle-EroTC, Weit 

jr. ». iHotSfe'^^ffflndon ""^ "■* 
Bo nna, CmuwjH, and 13. Upper PhlUt- 

Bnch ouM. The Mmint, 'York, bind 

1 rwl» ^nwn M Bobert Wick 

} slot Manhii! H. U. BHUiiahui! 

s.. «bambe». Bcoad-Atr«t, BrletoL 
E iab»th TotkHp. SoUa. f pliiuar. March :U 1 
- • BetTor.iolicitor', Workup. 

>""■"' "— '-im. Kn'm-Bioj, l 
and Son. Hiic 



Inoorponited I«w Society dnrinir 1S70, two ■■■■ 
tlaman, ainoe admitted on the roll, eapetnallf da. 
tingniahed themielvM, ae appears from the bIoi- 
matioD published in one laat iasiia (pact ISl). 
We rofsT to Mr. T. Bateman Napiar, of FTHtt^ 
who oamed off one of the societj'a priiea last }■!, 
ftnd iTho waa alao awarded tha Atkinson pii 
medal and the Scott SohoUnhip, the Utter qin 
to.all oandldatei ; and to Mr. John Etenb;, jsa., if 
Hanehester, who took one of thA ■ooietir'a pdiM 
laet year, and who also oarried off the Bioderip 
cold aedal, open to all candidatea, and wai n- 
ported as haTinn paued the beat ezaminatiai ± 
an; candidate from Hanoheater or Salford dnnDf 
1676. Hen, then, we have two acjidton wio 
each oarried off three separate hononM at ttn 
Final Eiaminatimi. Ths rewards take the fom 
of reportB, medaU, and books. 'What scdiate 
can fail to regret that tbe Inoorporated Lav 
Society bse no more labstantial rewaid to oSac to 
Snoh stndents of tbe lav ? We vantnis to sv 
that had tbeae two gentlemen been stndaita la 
tbe Bar their mwaf de would have bean a isaall 
income for a flied nomber of years in additinii to 
the Danal certiBoatea. The Inua of Court canKK 
eaooeaaEolly defend their claim to the eiotann 
application of their accnmnlated wealth to pni- 
moting tha itady of tha Uw by Btadenta ta 
the Bu only. There would be litUa diffionltj, «i 
apprehend, in naoertaining approximately mat 
anma have been paid into their eicheqnar bj 
the HOlidtora' profeasiou in times gone by, 
eapecially abont the time of the reign of Qswn 
Anne. Bnt, apart from this fTiisiflwratinii, it ii 
impossible not to feel that the tiine has amt 
woeD tbe solicitors' ptofataioti should make aa 
onitsd effort to found Talnable ■ahalanliipa and 
eihibitiona for tbe purpose of anoonraging b 
study of ths law by men deatinad to e ~ " ' 



U Farm. l^imlBf, Laacailer. 



. April 17: i'enloD and OwMt, 
traet. Tfoolwiiji. K«nt. fentlo- 

i. KenalniKii, Mid- 

'jlBiTtiiliiiTitniihuhndiia. Slapwl-re. Sonthampion, 
dow. Mareh SI; F. Talbot. boUcKot. W, -XonhbrooE 
L-mx * WmTDinhaBi;. Trerarrick, Bt. AnnleU. ComwalL 
id Ford Fark.Mntlei:. FlTDiontli. oUcltor and banker. 
arch 31 1 Q. W. Deny, ooUcitor, 17. Counanar-aireet, 



^¥^",",2: 


-oi^*:&ffi"£i 


W iawker. April lli 














Eb-'aon""'" 














txi-AroV&i^ 










«SSt.7M^h^??? 


•."asiss 


















^iiV^rif^ 


■ii.VKS2i"i," 










"«» 


asssaissi 





attention of the Cotmoil 
Society. They are really the a 
tion now that they ace the ezamineTS, and tia 
attendance ot one ot the comnton law master) at 
each Final Examination is aimply a ii>b1«m tin, 
which onght to be diapenaad wiUi. Tnilnwl, tba 
eiaminera con hardly feel otherwise than that tka 
preeenoe of ths common law taxing nustsES st tkt 
eiaminatioua in the aooisty'B hall la an inbonoa. 
For what earthly reason is a taxing ■n ^^tu r plasid 
over all the other examiners, and over the pnn- 
dent of the society himself, whan bills of cuta tw 
waiting to be tued, and there is a lugeanMlif 
bnaioeu at ohambers. 

Thi following lectnres and oloesas are appoisU 
to be delivered and held in^tlie H^ of t£s bsor- 
porated L&w Sooiety, Chancery-lane, dnring flii 
ensniag week : Monday, Conveyanoiog dm.-Ut 
to 6 o'clock p.m. ; Tneaday, ditto ; the Wedn«te 
class in CottveyaociDg haa been dieeontiiRied, bm 
gentlemen who have hitherto attended on that 
day ehoiild transfer thomselveB to the jtonday w 
Tneadsy alsas; Thnridsy, 1st March, Isctnre on 
£qnity, 6 lo 7 o'olook p.m. Sobaeribeis sie net 
admitted to the hall after leoCnres haveoo 



Whibb artiolea expire between the 9th i 
and 22nd May, candidates may be examipe 
the 24th and 25th April next ; and if betwaa 
2Iet May and 2nd Nov., may be jtramini 
the 19th and 20th Jnne next ; or, f4 00 
at any sabasqaent examination. Six w 
notice at least is neceanry for thaaa aiar 
tions. the aame to be calimlated op to the firs) 



Ik case of the death of a principal dnrlng artida, 

freab ertioleB should always be entered n-' '"' 

ont loss of time. ^etimeirhk^elBBMa 
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tfaa daj of tlio deatb of ths principBl knd tha d^ 
of th* dftteof [rSBh kitiolei being entanid into, 
daem not aonnt, bo that tba fntthec articles malt 
ba toz 1 time unfficieut to males np for tbii loaa of 



origiJiBi ai 



iujf daya appointed ii 



Preliminary EiaminationB an> Wedneidar IGtli 
atnd Thnndav ITth Ma; ; Wedueaday 11th and 
Thnnda; Vita Jaiy ; Wednseda; 2l:h and Thnra- 



ertificate ia only available tor 



AlT e _., . 

admisnon on the roll of the Supreme Conrt within 
ail months from its data, and moat otherwira be 
■paoiaU; anlarsed by an order of the Master of 
to* Bolls, which Ehoold be applied for at the Petty 
BagOifica. 

Noficis for the final eiiiinination, and notices for 
admiaaion on tbe roll of Bolicitors can be renewed 
within one week from the end of the month, for 
which aach original notioea have retpcetiTely been 
giTen. For further informatioD see the Regnla- 
tione of Noromber ISTii {third Schednle). We 
nnderatsnd that the examinera oonaidar that thie 
only applia* where articlos of elarkahip have ox. 

^t«d. In tiiia view we onniiot, however, 

Thatf ' 



BAEKOW.IN-FUKN'KS S I.AW STUDKXTS' 

SOCIET1-. 
A Meetisi! of thia BOaioty waa hcM in (ho 
Seorctary'a Office, :!. Law son- afreet, on Wednes- 
day eTening, the 1 Ith inst., Mr. J. U. Thomp^ioa 
ill the choir. Tho subject for diBonsaian wad : — 
" A. Icuoa to B. for year*. Tho leaae contains a 
ciiTeiianl. that It. shall not asaitni, without the 
licence of A ; Ii. ofterwardg, without the liijcnso 
of A., boqneatha tho term by will and dies. T)iat 
such a beqneat is n. forfeitQro of lease." Mr. 
B. D. DoncuD, aapportcd liy ^lesars. Uemininj;- 
way, H. Walker and Webber, arijned for the 
affirmatiTe, and Mr. J. C. Wallcep tor the nega- 
tive. Xo cases were citcJ on either side. It was 
argaed far tbe affirmatiTe that a devise by will 
was tha volnntary act of tho party, that feaaea 
Qsnally oontain claases of exooptiou where aaaign- 
mant by will is permitted, andttaomtsaiai] is by 
inference evidence of parties' intentions ; that 
ainoe 1815 deod neceeeury for a IcaEo. that point 
not before courts aincc ISlo, and that in Doij 
T. Becan, Doc v. £'<'a>i.', and other caa«a re- 
ferred to in the law books tbe point was 
merely inoideBtally ntentioned, and these oisos 
occnited before deeds ^wurenacossary. and that 
coTenants are construed striotly against cove- 
nantor. For the negative it was contended 
that a breach of covenant docs not work a forfei- 
ture of the lease, and no condition for re-entry 
appeared in the aubjact for disoossion, that de- 
vise by will waa an assignment by operation of 
law. and that courts of law lean always strongly 
U^nst forfeit urea. Mr. Duncan having replied, 
the affirmative was carried by a (mall majonly. 



PumavUrr to tho judges' orders, tho preliminary 
examination in general knowledeo will tako place 
on Wednesday the 11th. and 'rhursdny the ISth 
July 1ST7, and wiU compridE— 

1. RmfliTig aloud a passage from some English 

2. Writdng bom dictation. 

3. Writing a short English comixisition. 

4. AHtlunetio. — The first foqr niles, eimpic and 

twmpomid ; tho mla of three ; and decimal 
and Tnlni fraotions. 

5. Hiatoryof England, and gcograpliy of Enrope 

and of tho BritUh lalos. 
8. Lafci.— Elementary. 
7. 1. Idtin. 2. Greek. Ancient. ,1. French, i. 

German. 5. Spanish. G. ItaJion, 
Tho Spooial Examiners have sulDctoil the follow. 
ing books, in which candidates will bo exnmincU 
in tho subjoctii numbered 7 at the Examination on 
the 11th and fAh July, 13TT :— 

In IaUh — Cicero, Da Sanaotnta ; or, Virgil, 

JEocid, Book n. 
In Greek— Homer, Iliad, Book VIII. 
In Frcnoh— Chateanbriand, Voyage en Amc- 
riqoa, from page iAl to page sis ; or. 



BOLTON ARTICLED CLEBKS' SOCIETY. 
Tuts society held its fifth ordinary meeting on 
Wednesday, the 14th Feb. inst., at the Bolton 
Ijiw Society's Booma, Wood-street, when a large 
nnmbcr of member] attended. Mr. G. J, French 
waa in tho chair, and aunounccd to tho meeting 
tbat tha society bad been accepted into union 
with the United Law Students' Society, London, 
a piece of information which waa received by the 
members with great satisfaction. A very enter- 
taining oisay on tbe " Kendal System " was then 
read by Mr. Pennington, after which Mr. Win. 
Stanley opened the question of the evening, " Is it 
desirable to Abolish Capital Punishment " in the 
affirmativo, and was supported by Mr. Cnllcn. 
Mr. Chambers and Mr. F. Watkina ably opposed 
them, and an animatod discussion on the point 
ensued, Mr. Cooper speaking on tbe affirmative, 
and Messn. Pennington. Gee, and others on the 
negative side of the debate. After the cliairman 
had summed up, the qnestion was put to tha 
meoting, and was decided in the negative by a 
majority of six. 



ri fijrms o lutemplati-d by the statute, and tb* 
juria.iiction conferred upon County CoDrta to 

. restrain persons from tliu cuu,missi(m uf offonoea 
.iBnin,! iho Act. llr. Plenty sltotched out the 
main provifioiis of the Elementary Education 
Act lti7i;, touching upon the ileclaration oontained 
in tho Act as to the duty of every parent to sea 
to tha eduction of hia child, the provisiona regul&- 

I ting the employment of childrui in faetorics, the 
payment of school fees for poor parents, the pro- 

I risioQs relating to indnitrial sohools, and to 
wastrel children, the powers given to poor law 
guardians and town coancili, where no aohool 
lioarda exist, to enforce aome of the provisiona of 
tho EducatiDn Acts, and tho power* for tbe dia- 
solntion of boards under osrtain cirenmatanoea. 

An intersating diaonsaion took plaoe on OMh 
statute. 



LAW STUDENTS' DEBATING SOCIETY. 
At a moating of thia society, held at tha Law 
Institntion on Tuesday laat. Mr. S. Garrett, B.A. 
in tbe chair, the subject tor diaonsaion was aa 
follows : " A testator directs the tmsteM nnder 
his will to lay out asun of money in th« pnroIUNe 
of an annuity for A., with a Umitatian onx in 
favour of his residuary estate on certain aranta 
happening : have the residuary legatoea any ri|ht 
to enforce the limitation over in their favour On 



snatained by Mr, Harris and Hr. O. H. B. 

After a lengthy diaeusrion the chairman swamed 
op, snd tbe votes being eqnal tha pcant was de- 
cided by his ousting in the ne^tive. Eighteen 
member* were preeanL The Bub}sot for diaonaiioa 
on Tuesday next is as follows : " Should the Oo> 
thenburg system for regalating the liqnor tralEc 
b« introduced into England P " 



LEICESTEB LAW STUDBSTS' SOCIETY. 
Ti[E tenth meeting of this society for the aaaaion 
IS7l>77took place in tbe Law Library, Friar-lana, 
Leicester, on the 11th instuit, G, H. Blunt, Esq., 
in the chair. The (Question for disonsaicin waa, 
" That the oodiflcahon of oar Corpna Jnria ia 
desirable and practicable." Mr. Chambarlain 
opened the debate in tha affirmative, and waa 
followed by Mr. Qraen and Mr. Hinks in the nan- 
tive, and Mr. Browning, Mr. Harvey, and Mr. 
Dickinson in the affirmative. The nh»irm»n 
summed up. and tho qneation being put to tha 
vote the result waa a tie, whereaponUieoI '- - 
gavo bis casting vote in the negative. 



Boeine, Athalie. 
In OetmaD — Qoethe, Goets von 

or, Schiller, Maria Stnart. 
In Spanish — C«rvantp!'. Don Qni: 

to lii. both inelnnivG : or Mo 



Barliohingan ; 



1, La Moji- 

In Italian — Manioni'.'i I Promcsi^i Sposi, cap. i. 
to viii. both inclusive; or Tasoo"* Crtirasa. 
Ismme, 4, 5. and 6 cantos ; and Volpc'a Eton 
Italian Grammar. 

With reference to tho subjects numbered 7. each 
oandidato will be einmineil in lii'o (iin(7iin;«», 
i-emriling to Jiis itlfciwn. Candidates will have 
tho choioe of diher of tho above-mentioned works. 

The examinatdoDs will be held at the Ineor- 
pomtad Law Society's Hall, Chanoery-lane, Lon. 
dos, and at totiic of tbe following towns -. — Bir- 
mingham, Brighton. Bristol, Canibrtd;,^, CiirdifT, 
Carlisle. Carmarthen, Chester, Durham, Exeter, 
Iianoaater, Leeds, Lincoln, Liverpool. MaitUtono, 
Moneheator. Newcon-tlc-on-Tync, Uxfonl, Ply- 
month, Saliabniy, Shrcw^bary, Swansea, Wor- 
cester, York. 

Candidates ore required l>y tho judges' orders 
to pito one ruk-iuiny y<v<nlh's notice to tbe Incor- 
IKiratcil Iaw Society, before the day appointed for 
the examination, of the lii«'jHi<-jes in which they 
prupOBo to bo examined, the j-lun: at which tboy 
wisii to be e^mined, and their aye and piun's oj 
i-ih'folioii. All notices shonld be Bildi«ssed to 
tho Secretary of tha Incor|>orated Iaw Society, 
ChanMry-lane, W.C. 



Fobs or NoncR. 

PrrlimisArv Enminoti 

XoticD Is hereby eiren, Ihit 

wnfl edumt«d at intends on 

daja oC July next, to presenT himself 

prsrions to entering iolo sr 

oud that be proposes to be iiiomined 



the Udi and Itth 



Iclesot olcrkaLip. 



Prtpent address : 
iri^ nath Clu ■bUjmsIi shwI U tawrt*>l ia tlw iwtic*. 



BRISTOL LAW STUDENTS' DEBATING 
SOCIETY. 
A mtSTiNO of this soniety waa held in the Law 
Library, SmalLstreet, Bristol, on Tuesday evening, 
Feb. 2U. The ehair was taken by E. A. Harlay, 
Esq., solicitor, snd the following subject was dis- 
cussed : " A. and B. are tbeowners of two adjoin- 
ing bonnes. A. takea bis down, and for ths pur- 
poses of rebuilding makes *aaYi eicavatiODi aa , 
reasonably causa B. to fear for his house, wbioh . 
he 'ties up.' Is A. liable for the expenses of ' 
such ' tying np ' P " The affirmative was opened I 
by Mr. Jacqaes, aeoonded by Mr. Straohsn. and 
the negative by Ur. Blake, seoonded by Ur. 
Foster. Messrs. Moreby, Pease, and Carpenter 
also joined iu the debate. Un tho question being 
put to the meeting Uie affirmative was carried by 
a majority of two. A vote of thanks to the ohair- 
man waa pused. Mr. T. C. Capam retired from 
tbe oommittee, and was thanked for his servioes | 
to the society. 

HUDDERSFIELD L.\W BTUDhNT3 , 

SOCIETY. 
A OENERAi. meeting of thia society wss held at 
theConoty Court House. Queen- stroet, on M.mday 
evening last, Mr. James Yeoman in tho chair. 
Alter the transaction of some preliminary busi- 
ness, the chairman expluned the prnvisiuns of 
the Appellate Jarisdiotion .\';t of last Fotsion. I 
showiEg the constitution of the Court of Fioal I 
Appeal, the |iower t:> create life peers as lords ' 
of appsal in ordinary, the power to enable tho 
conrt to sit during the prorogation or dissolution 
of Parliament, 'be pmviiions for the Rnvlnal 
merger of the Judicial Commiltee of the Privy 
ConnoQ, the power to enable actions and oro- 
cpedings to be disposed of bv a single judge of i 
the High Court, and the limitation of the wiiJa i 
powers of appeal conferred by the Act of 1873. ' 
Mr. Hasting- snmmorise'i the prorisione of the 
Kiv[TBpQUntionPreventionAotl«7ij,eiplainingths 

the powers entrusted in tbe hands of sanitary 
authorities eiaroiseable under the eontrul of the [ 
Looal Government Board to cany into efbot the ' 



LIVERPOOL LAW 8TUDENT8' 
AbSOCLATION, 

The fourth meeting thia session was held on 
Monday, the Itlth in«t.. at tbe Law Library, Oook- 
stree^ F.M. Hall, Esq., B.A.. in the ehair. Aft«r 
the transaction of the formal business ths ohair- 

kn called upon Mr. CrosBeld to open the di ' 

. -'-. foe t! 

paid to her by mistake, _ _.. 

which has wholly failed P Mr. G. L. Collins fol- 
lowed in the negative, after whiah a diaonsaion 
ensued, in which MeBSra, Algar, C. H. C<dlina. 
' Lightbound, Bonrs, and 



MANCHESTER LAWSrnDESTS'DEBATlKa 

SUClKrY. 
The isventb ordinary meeting of this saaaion wac 
held at Cross-street Chambera on tha 13th Fab. 
lost. James Uottingham, Eaq , B.A, Barriatet- 
at-Law, oooupisd tbe chair. The follawin( 
members were present : Messrs. Harwood, Jai. 
Simpson. Flower, Higham, W. Slater, Millar, 
Elbs.Attkins, Wilde, E. Uewit, Hampeon, Etber- 
i^ge, Nadin. and tbe secretary. The following 
was tbe subject for discussion : " If iu ignaranea 
that the debtor secretly carriea on a trade, the 
nheriff psys over the proceeds of hoIs nndsr an 
execution to the execution creditor, and aftar- 
wards, but within fourtoen daya of tbe sals ia 
served with a notice of a petition, npon which *a 
odjadication ia made, is the aheiiff liable totfa» 



on of the L 

thereto the fact of a regular _ 

having previonsly taken plaoe, and that tha 
execution was levied for a sum exceeding .£^0. 
In the abaenoe of HesFTs. Barry and Eaton tha 
chief speakers appointed in tbe affirmative, tba 
secretary opened tbe proosadings, and inautad 
unnn the sheriff 's liabihty, upon the grouDdthat 
'^ iL8T of the Baukrupbv 
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•at* ^ne b; bim thMeundcr, wbareai tbara . 
wma iDoh s asTinff olanM in •eat. 7^ of tha l 
Aot of IS61. Ht. Huwood pleaded tha mum 
of tlie DOKatiTS, ramkikiuEr on the hmrdahip | 
whioh iDoh a liability u tliat in qaeatlon ' 
would piodntw, and qaotiiut the oase of Ei 
farte Ttllari, rt Royers (L. B«p. Ch. App,), in , 
wbioh, nndar Kiinswhat simiUr cironnitanoca, 
th« ■heriir waa bald not liable. Hr. Higbam fol- 
lowed in th« aSrmatiTa, and dealt with Ur. Jni- 
tioa Erla'a jodomant in tbe oaaa o( Lloyd t. 
flaiTMoii. Ht. Hawit, on babalf of tbe naga- 
tiTB, aobmittod that it would be nnraaaonabla to 
nppoae that tb« iberiff woold be ooffniunt of 
tha ainmnutanoaa of avery peraan within hi* baili- 
wick. Hr. Ethaiedga and Ut. Hampaon tiian 
addrMMd tba maatmr, tba formal in tha affinna- 
Uvautd tbe lattat in t&e nagatire. Mr. Simpaon 
oontended that the dedaion in Balme t. Hullon 
(9Bui(,471), waiananthoritvbafaTOoroftheafflr- 
matiTa; and Ht. E!lia Tamarked npon the relation 
balk of the aot of bankioptoj. Uaura. flowar'and 
Nadin alao apoke, and the aeoretarj replied, 
wbaienpon the cbairman ■nnimsd np, aliawiiig 
tbe praoiaa appUoation of If parts Villan and i(a 
bearmf npon tbe point at iune. He oonaiderad 
tiw alrnmeot tthat at the time of payment tha 
prooaada were ;tha property of tha tntstee im- 
•iatible, and that the iheriff in not boldiog aaoh 
prooaada tor fonrteen days, bnt parting with 
tbam before ha waa bonnd to do ao, bad ran- 
dwed himialf liable aa be (tha ohaiiman) waa 
not aware of any law compelliiui tbe aheritf to 
pay oT«r tba prooaada to the eiemtion creditor 
wuhin the period of fonrtaan da^a. On bi^ng 
put to the meeting tha afBrmatiTe view waa 



report, bnt there were tangible line of improve- 
ment. Ur. Segrave aapported tbe motion, and 
urged the new oommittea to inatitnte leaatnu In 
'lODToyanoing and in the prinoipUa of eqni^. 
Uoleai the law olarka of the fntor* maatered the 
<ilemanta of theaa anbieota thay woold be poabed 
:ieideiii tbeoompatitjanfortheaoparioroleuahlpa 
liy Uia jnnior aolicitora who were now beooming 
law olerka id sneh ataadily inoraaaing nnmbera. 
Tha rq>ort waa than declared oanied.— Jriih Lam 
Tioui. ^ 

UNITED LAW STUDENTS' SOCIETY", 
At the weekly meeting held at Clemant'a Init 
Hall, Strand, on Wadnaaday, the Slat inat. Tha 
■•abjaot for diaooaaion wti, "That bading on 
Sunday ahonld be allowed." Tha Hon. 8m., Ht. 
Bnbinitein,opaBed the debate in a apaeob of aome 
length, pointing ont the inoonaiatenoy of tba 
ranona atatataa at preeent in eiiatenoe upon the 
jnbjeot, and calling attention to the want of oooo- 
pation and amaaement for tbe Tnaaaaa of tbe 
people npon their only holiday in the week. An 
intOTeating debate, in which many of the membara 
ioined, enaned, the motion being nltimataly loat 
by eight Totea. Tbe anbjeat for neit Wadnaaday'a 
masting la, " That tha law and cutom of primo- 
genitnre la contrary to pnblio policy." Tbe 
member* down to anpport the motion are Heaar*. 
F. ThomtoD and T. D. Stevena ; to oppote H«Mra. 
Vf. C Owen and £. Hickson. 



a aoUoitor, intesdlBC to offer B/Mlf I«r the mkMtj. 
Aa ill health or othic antoraeeao otmttaniBia Bi(b 
rana ma to reUuiUab thi latter noraado^ I «U le 
know iriwtbar, afte a lapea a< ear >»U-*^«*" >™^ I 
ahonU be ihla to p ' " ~ ~ 

admitted, oa 



rraarsartUeeteleaBlyaTialililt. 

roll within ail moatha&oaalta data, laavaaaajaa 

ihonld be i>itini(l«l. Soa faithar Intormatiwi b — 
■ Law Btodente' Janmal" aalamna. — Sd.] 



adopted n< 

Hr.UUJ 



r. Utiiar propoaed and Mr. Ellia aeoonded a 
TOte otthanka to the chairman, wbieb waa carried 
by koclamation and appropriately aokoowtedged. 



NOrnKGHAM LAW STUDENTS' 80CIETT. 
Thi anmial dinner of thia aodety waa held on 
Friday ereniBg, tbe 9th Feb. 1877, at the Flying 
Hon* Hotel, HottiBgham. The obair waa taken 



T W. A. Bloharda, Eaq. 
I tlia praddnt, 8. Q 



^.).L 

iq., toliedtor. 



tbe aooietyand aeTeral TieitOTa. 

The c h a irman propoaed tbe toast* of "The 
Qoaan and B«nl Family," and " The Army, Navy, 
ud Beearre Foroea," the latter being reaponded 
to bv Sergeant Black (■ Hlioitor), of the Bobio 
HoodBiflaa. 

Tbe aaontary then read tbe report of tbe oom. 
nittee for the *a*>ion ending Deeember 1B7S, 
wUoh praaanra on onr tpaoe neoaaaitataa our bold- 



it of the liiiaaiiiiii'a acoonnt* wa* 

«bo preamted, which ahowed that the pn ^n nl it l 
pMtion of tbe aoeiet^ waa aatiaf aotory. 

The ohairman propoaed " The Nottingham I»w 
ttodant'i Society, oongratnlatlng it on itd 
pnaantproaperl^, and wiihing it eTOry anooea*. 
Tba tout waa drunk with enthnaiaam, and Ok 
vioa-preaidant of tbe •odetry, Ur. C- L. Bothera, 
B.A., rallied, hoping- that all artioled clerks in 
tta town woidd Mooma memben, sjid that tho 



•oiieltwe would give their , , . 

^e remaining tOMt* were "The U^or and 
*■ '■ a of Nottingbam," p . . — 



OoTporaUi 
WilUMM, 



m of Nottinitbam," propoaed by Hr. 

and reaponded to by Hr. CoonclUor 

rrTTL- 'igj Profaaaion," propoaed by 

and reaponded to by Hr. C. 



Vraaer; "The L^al Profaaaion," propoaed bi 
Hr. J. Hodgson, and reaponded to by Hr. C 
Botlin; "The Viaitore," propoaed by Hr. P 
Woodward, and reaponded to by Uaaars. 3. U. 
Parry and A. F. Kirby ; and " The ' " 
poa^byHr. W. H. dte< 
bj Mr. D. WUtUngbam. 



a and a reoltation were giren, aad 



THE DUBLIN LAW CLEBKS' ASSO- 
aATION. 
Thi annnal meeting waa held laatMond^eran- 
tag, at tbe oOoea, W/?, Great Bmnawiok atraet. 
The attendance, whioh waa comparatively smalL, 
bwloded Haaara. Segrava, Crowlay, Dodd, 
M'Namara, Flynn, Adama, Devaremi, and Sheri- 
ten. The cbairwaa taken by Hr. If'Namara, who 
hul bean for the aiith time le-eleoted preaident, 
The treaanrer annonnoad the receipt of annnal 
■nbacriptiona of jGl 1*. aanh from John Matbewe, 
Kaq., P. J. Kelly, Esq., and T. Coolongh, Eaq. A. 
vote of thanka, pro^iuatd by Hr. Crowley, and 
Meonded by Ur. Sheridan, waa ananimonaly ao- 
Mrded to these gentlemen. Tba Preeident moreil 
the adoption of the report (whiah. owinK to pree 
aare on om apace, wo are nnable to print in ex 
tmto, bnt a reauoHi of which baa already appeared) 
uid oonolnded by eiborting the Incoming oom 
■ittee to work a^nlonaly fot tbe interaata of the 
'-"-'n daring their yea* of offioa, ao that at 



ork ooold be 

leraal 



WOLVEEHAMPTON LAW STUDENTS' 
800IETY. 
Tki general annnal meeting of thia aooiety waa 
bold in the Law Library, Dailingtoo-atraet, on 
fVidM, the 9tbinat. Among thoae praaent wara 
MV , F.T. Lsngley (intbeohair), Heaara. Andrewa, 
Barber, Bayley, Chaadle, W. J. Dent, Creeawell. 
Howl, tawrenoe, ICanby, Page, and A. B. Smith. 
The reporta of the oommitte* and treaatuer were 
read a^adoptad. From the farmn it appeared 
that tha Bociety now nnmbera Barentj-tbree 
mambers, and that thers hare bean bald aixteea 
ordinary meetinga of a vary anooasafnl charaoter 
during tba year. The treaaorer's report showed 
a ocnsidiarable balance in hand, lie following 
gentlemen were then elaotad aa tha committee for 
UiepreaoDtyear: Ueaara. Barber, CteaawelL Dent, 
Lawrenoe, PM:e, A. B. Smith, and A. Wbitebonae : 
Hr. Creaawallwas re-aleoted honorary aearetary, 
and Ur. Dent honorary treaanrer. A rote of 
thank* to the ohairman terminated tbe pro- 
oeedinga. The first annnal dinner of tha aocie^ 
took plaoa at the Star and Garter Hot^, 
Viatoria-atreet, on Tosaday, tba 13tb inat. There 
waa a large aaeemblage of honorary and ordinarj 
members of tbe aooiety. Ur. Henry Underbill 
(town olerk) praaided, and Ur. John Nere oocn- 
pisd tbe rice chair. After Iha nanal loyal and 
patriotic toasts, Hr. lAwreuce propoaea " Thr 
Legal Profaaaion," which was reaponded to bj 
Ur. Flnmptre and Hr. Thome. The ohairman, ii. 
propoaing next the toast of the arening, "Xbi 
Wuverhampton Law Stndenta' Sooie^," aaid it 
gara him great plaaanre to preaide orar a meetini; 
ot the yonng stndenta of tbe law anob aa tbi- 
present, and he proeeeded to remark npon th>^' 
naefnlneaa of tha society, and tha adrantagee ii 
afforded to ita member*. Tbe toast, which wa^ 
dmnk with enthuiaam, wa* reaponded to by Hi. 
A. B. Smith and Ur. Barber. The Vioe-Cb^t- 
man, in an appropriate apeecb, next proposed 
"Tba OSoara of tbe SocMty," which waa re- 
aponded to by Ur. C»**well. Tba baaltha of the 
ohainnan and Tiee-ohurman, propoaed br Hr. 
Braritt and Hr. Page, were then heartily dmnk. 
and the prooeedinga Diongbt to a oloae. 



ieeti lor the final e: 



■ tbav aot LBbt. 



LawP («1 I( I ,— 

liaadadothereonattowardaapaaai ead, t 

it not adriaaUa to anew -" ' 

whole paps, whether 1 1 






MAGISTRATES' LAW. 

NOTES OF NEW DECISIONS. 

SrWKBS— POWKE OT LOCAI' AUTHOMTT— 

What ih a " Stbkt P "— The tann " abaa^" 
both in ita general meaning, and by tba Oldkaa 
Borongh Improrament Aot 1365 Aota Local sad 
Perwjnal, 28 A 29 Vict. c. 311), inolodaa ai^inte 



road, for p 






Oldham, aJid aet np a toll bar at one aid, aid 
charged tolla for paasangan. The dataadas K 
witbont any fnzthra notio* than th* Ksotion at a 
board with a printed notice thereon, p r oB**d* J to 
dig and oonatmel sewer* in the said nad. Th* 

Rlajnliff DMTed tor an injnnation to teatraia Oaa 
'omprooeeding with the woBt. HoUbBitfMi 
Held, that the oorponUon wm enpowated I* 
oona^nct snob sawan, both nnder ssot. 4 «< tts 
Utilisation of Sewage Aot (SS ft 39 'VloL «. 7& 
a. IS, and tbe Pnt^o Health Aot 1B75 (S 4 » 
Tict. 0. So), and by thoix Prtrat* Aot Ik* 
special rights and powere giren by a Pirate Ad 
of Parliament are not taken awMT bj the gauBl 
prorisionsot a Pnblio Aot: (TafHr-r. n^Of^ 
poratUm of Oldham, 35 L T. Bep. N. & M& 
U.E.) 

REAL PROPERTY AND 
CONVEYANCING, 

NOTES OF NEW DECISIONS. 

ADMIMISTRiTlON SurF— pASnAI. 

rEJsTATS — EzBcuTOna' Hibtj 



. grandohild not to be sntitliid utdtr tba *2 
dirided the reaidne into Are alMiea, paid to taa 
of tbe grandchildren their abaxaa, ud latalai< 
one share for tbe fifth grandohild, tha pUbliS, 
who, on attiOning twenty-one, Sled a bill br tha 
adminiatralion of the teatatoTB aetata. A dna* 
waa made deelaring that the ^th (EandetaU ea* 
entitled to a share of the tesidna, aod oa taUw 



for fire yean. Whan ta tbeea .. 

tor tha intsnsadlata and nul uaulBV 
[(1) June, 1878. (B) Koi., ISSO.-Bc 



Kltaad 



Bna^IBTT." 




What U the eullaet tiow 
flD>l eiaiBliutlon. 

[Jnaa IBTS.— Ee.] 

— lDTr«rlBaaea(tbeethJsn.lBat,lnaI 

qooy oF " M. H.," Ton aay : ■' AdBlaaion (on the i_ 
san now be obtalDed «t ut lime eltar aipiraUoo t- 
arliolai, and pbhIbk tha dnal enmlutlcn, ptorMsd tie 
■ppUoant li 11, as'i the nenmary nottoes hara been 

firen." Ton would freatly obli^ i -»*■-•-,- 

other artleled olerka, ft yoa woald 



tloB Onlde,"! 
book," page B.. _ 
aad Sena.— Bd.1 



the aoconBta it was foand that tha m 
•PPl' 

due from tbam than they had adsil 
tbe fonr graDdchildren who bad : 
shares bad been overpaid. Held, that the 



ittad^arfait 



of the admlniatratiiRi anit ongfat to be paid oalaf 
the whole estattb as if no diatribntion had tahm 
plaoe, BO aa to obarge the exeontoxB with the date 
of ooata attribntable to tbe distributad ahans-. 
(ffiftwrd r. ^^onl. 35 L. T. Bep. N. & 750. Oes 



COMPANY LAW- 



for appealing from any o 
given in tbe matter of tL. .. 
pany, nndertbe Prorfaionof 
1862, or any Act amending the aai 
or deiuaion made in tbe matter of 
or in any other matter not being an m 
be the same aa the time limited for a| 
an interlocntory order nnder rala 15.' 
flxee tbe limit of twenty-one itija for I 

appeal from an interloootory order. ._ 

nnder role 9 an appeal from an order to wiad-ap 
a company ongbt to be bronght witUa taiati- 
one daya : (Tht lfation<d Fmdt Jjaocaatam Oa, 
3SLrT.B*p.N.S.<8e. OkofAw.) 
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MERCANTILE LAW- 

NOTES OF NEW DECISIONS. 
BiKm's DapoBiT Sarta — Chanoi in Fish, 
AXD Dbath or roH>iB Putneb— Patkint 
or Iktbbmt bt new Fibm— Biliabi or 
VOUUR Pabthib.— A Arm ot buiksn ns in tha 
Iwbit ot laoeiiinK moneT on dapoait, p»jiig 
Intetsatthataoii, Bud giTiiig depoiiC Dot«a, Whan- 
•¥•! t, abuDge wai made, eithtir b; uldilJaiim] p*y- 
MSnta or br dnnitifr* out, in tlis ftmonnt ot toe 
depoait, tha old dapoait note «»• givaa np. and i 
naw one livsn for the new bklanoe. In 18T2 t«(. 
Bcwpartnen were tahen ioto the firm. One of the 
oriRiaU puinera died in tha um« jear. tba other 
firiffitUkl [wrtiiai died in 1S71. Tha bDibeaa wu 
oavriad on by tha nair pactnen klone until 1875, 
when the bank stopped pajment. The flrm oon- 
tt»ad to Ttweive mocej on depoait, giiing' nct«a 
M before, aooh notei beuin^ tha ume ai^»tnr< 
■■ tfaoaa iaaned by the origirsl pftrtnenhip. Thi 
«•« Etm >Iw> paid, or oreiiited. Interest to thi 
dapoeitoia until tha bank failed. After the fsilnn 
Um depoxitora oarried in proof a ftcrunat th< 
catate* o( the bankrnpt partners, and than aooght 
to prove for the balanoe a«rainit tha aatkte of an 
Ori^al partner. Held, that tha depoiitora ' 
bj their acta aaorpted the liability of tha new 
Mrtnara in lien of that of the old partnera. and 
(hat the Utter were noDaeqnently relaaiwd : ( mil- 
bmough T. Bnlmet, 3b L. T. Bep. N. S. 75^. Chan. 
Dir.) 



LEGAL NEWS, 

Tbk ' jndgn of the nheaton Connty Conit haa 
ouunred two bailiffa for haTiog handaDtred 
pfkoDert for debt on their iray to prison, and 
thraatonad to diaoharge them on a repetition of 
tBaoffttiaa. 

iLLNwa or Cuisp Babon Palleb.— Thi 
Chief Baron ot the Irish Conit ot ilixabeqneT ii 
«t»t*d to be aaffaring from an attwik of aoarlet 
■>*ar, induced, it ia said, by the aohealUiy Oondi- 
tioD of the Eioheqoer Court. 

Thx Tary lateat and moat ridionlons oaae of the 
"^Mnityplea" hu ooonrred in San Frmnoiaoo, 
wb«« one at a suiB of profeiaianal bondamen , 
tadlated and tried tor tnmiahing " atraw bail,'' 
ptaaided inMulty a* a reaaon for dgning a 1000 
ooL bond, and awearlBK that he waa worth 6000 
4ab. 

Tbb Folkestone Bitdai. Appxai,— No day 
BH bean appointed op to the preaent time by tho 
jodkial oommittse ot the Priry ConnoU to ^ve 
jndBUent in the Folkaatone ritoal owe, and as 
two ot the ten jodm have prooeeded on oironit, 
it la pntbable that Uia JndBmant will not be Eiran 
MBtO aftec the Eaater rmseaa, 

A Bankbdftct Tbuvtee bent to QAOt_— 
An aaotianMT, of Dartmouth, csllad Widdioombe, 
waa ttoalae of tbeaatata ot a farmer named Bond. 
Ha bad necleoted to Ole the aooonnta, his eioosa 
ttttag that tha oommittee ot inapmtion woold not 
*i^ tbaiD. Thia, it appeara. was becanaa, as they 
aaid, be had not done hU dot* in Rettliig in the 
baBkmptey eatate t and the jodBe, Mr. Forteeoae. 
on Wadnaaday aent hiai to gaol until he ahonld 
pnrgaliiDMlt of bia contempt. 

The Dnblin ootreapondant ot the Ti*ni« aays, on 
Wfdnaaday: "The obaarrationa ot the Lord 
Jastioa ot Appeal upon tbeTioe-ChanoeUoi yeeter. 
4ari Bnd npon other oooaiiona, have eioitad a 
«tmw fealiug ot diaaatiafaotion among the mem- 
ban ot the Bar, and a reqniaitioB has been signed 
■r • large nomber of Qoaen'a Coansel and other 
■WRiatera, reqnaiting tba father of the Bar to 
aoavesa a maatiu to bo held on Satorday neit 
far thaparpOMoTooDsidaring the Ungnaite and 
<AMBtvationB <d the Lord Jnstioe Christian in 
•Meral taoant oaaea, aod sipecislly in Ki»<i t. 
Andemm,, and tooonsiderwbethM- anch langaaia 
•ad obieivationi era oalanlatad to affect the 
■dministratiDnof JQEtioeandthe proFasaion of the 

The Riaht Hon. Edward Qlhrnm, A.M., Q.C., 
H.P., bat Hajeatv'a Attomey-Oeneral for Iralud, 
WM, on the 15th inst sworn a member of the 
nivy CoTinml in Ireland, and assumed hla aaat at 
Ilia board aooordingly. Mr. Qibaon is the seoond 
•Ml of Mr. William Qibaon, formarly Taiing- 
lUatar of the Cosrtof Chanoeir. He waa born m 
18S7, and waa ednoatad at Trinity College, DnbUn, 
iriwia ba gradoated B.A. In 1858, and M.A. in 
laei. Ha waa oalled to the Bar in Hilary Term 
IS60, and joined tha Leinater Cironit. la July 
18T3, he waa called to the inner Bar. He was 
«(aatad H.P. for the University ot Dnblin, in the 
OMaarvative intareat in Jannary 1875. On tho 
aMfatran of the Bight Ron. deorge A. C. May to 
tba Chiat Jnatioeehip of Ireland, Mr. OibMin waa 
■pw ^ated Attomey-Qeneral, and hia seat for the 
Univaraity of Dnblin haviog thereupon beoome 
vaean^ ba waa, on Fab. 13th, inat., ra elected 
11.P. for that oo&atitiunoy, withonl oppoaitioD.— 
InALavTimtt. 



BANKRUPTCY LAW. 

LEEDS COUNIT COUBT. 

Wedneidai.Feh.l. 

(BaforeW. T. S. Dahiei,, Edq. Judge.) 

Kx parte BARHrATHBU ; I 



admitted. Theapplic 

in pnrananoe of leave given by tbe ooart 
under the apeoial oiroumstanoee of this oase. 
The faota are aa follows :—Tbe debtor, John 
yswdala, oaitied on the bniinasa of a woollen 
mannfaatarar. at Bawson and Leeds, and for soma 
time prior and up to Oat. 16T0, kept his banking 
accoant with Messrs. Beokstt and Co , of Leeds, 
who had allowed him a limited overdraft. This 
overdraft he had availed himaalf of, and is Oot. 
1870, he wanted, for tho purpoaea ot his bosinesa, 
a further advanoe of ^£3000, whtoh Meaan. Beckett 
refused to allow him to draw for. Hethea applied 
to his father-in-law, Samnal Atkinson, to beoome 
(oonri^ to tha bankers for .eSOOO, to ba advaooed 
to tho debtor, he agreeing to give Atkinson 
conntor security. Thereupon Atkinson had an 
interview with Mr. W. D. Beokatt, one of tha 
partners in the banking firm, and agreed to give 
them hia promissory note tor X3000, payable to 
their order three montba after date, and to 
dapoait with them certifloatea for X5000 South- 
Eaatern Bailwky Stock, ai aaaarity npon the bank 
crediting the debtor'a drawing aoconn t wiUi £3000. 
Thii anangement waa aaaanted to and di^ com- 



of tho £3000. At the 

waa arranged by Atkinson and the banken that 
if the debtor should not have rednoed hia aooonnt 
by £3000 by tha time tho note arrivad at maturity 
Atkinaon ihonld take it up, and if tha amonnt 
waa so rednoed, the note and railway oertifioatea 
should be eivon up. Thin arrangement waa oom- 
pletedon tlie 27th Oat. 1870, and by a deed dated 
the aame day, and made between tha debtor of the 
one part, and Atkinson ot tha other, and daly 
eieonted by the debtor, after reciting that 
Atkinson had, at the reqnast of the debtor, now 
advanced to him the anm ot £3000 for aeaurity, 
for which sum the debtor had that day given 
Atkinson his promisiory note, payable three 
months after demand, with interost at 5 per cent, 
per annum, and had agreed to eiaanta sncb 
rnrther aecurity, as thereinafter oontainad. The 
dead then contained a oovenant by the debtor 
with Atkinson that he woold pay the £3000 to 
Atkinaon on the 27th of Jan. nsit, with interest 
thereon in the meantime, withoat deduotian ; and 
also it the £3000 ahonld remun unpaid after the 



every year, ao long aa the £3000 remained 

,. And by the aame deed, by way ot further 

aeonrity, the debtor aaaigned to Atkinaon a policy 

(the debtor's) lite, granted by the Provident 

nsoranoe Company, dated 16th Deo. 1868, 

No. 2t!,0a[, for £8000, at an annnal premium of 

£364 6a. 8J.. and all bonuies thereon, with the 

nal ptovitton for enabling Atkinaon to receive 

e monajs due on the policy it tbej became due, 

lo aall thepoliay, and ont ot the moneys so to be 

reoaived, to repay himiell the £3000, and interest 

and costs, and pay any aorplua to the debtor, and 

the debtor covenanted in the meantime to pay the 

eminms and keep np the polioy. The debtor did 

it reduce his banking aooonnt by tba STth Jan. 

71, and Atkinson did not pay nia note to the 

bank, aod the bankers allowed mattera to lemain 

they were until the 13th April 1872, the debtor 

the £3000- On that day the bankers required 
~ QBon to pa^ them the £9000. Itwaa not cou- 
int to Atkinson to do ao, and the debtor was 
lie to pay the money. It appeara that Atkin- 
Jienoonanlted hia solicitor, the late Mr. Dibb, 
promised to advance him the £3000 oat of 
lys whioh he and hia partner, Mr. Braith- 
3, held CD a joint acoouot, to enable him to 
hia promissory note to the bankera on ra- 
ng from them the £5000 railway stock, and 
the joint and aeveral prom isaory notes of the debtor 
and Atkinson for £3000, payable on demand, 
leaving the mortgage of tha policy in the potaession 

s ooDDter Bfloority to him. This 

bS carried out. The £3000 waa 
advanced by Dinb and Braithwaite, Kid applied 
in paying Atkioson'a not« to the bankera, I 
wbo thsrenpon delivered np the imilway oer- 
tiSoatea to DIbb and Atkinson, and the debtor 
and Atkinson aigned and delivered their joint and 
aevetal pramisKory notea, dated 30th A].rU 1870, ' 
for £.t(MO. payable on demand to them, or tha , 
their or hi* ordar, with iotaieat at ' 



half-yearly. Tha mortgaoe deed and polioy 
remainedinthepoasession of Atkinaon; interest on 
the £3000 waa duly paid by the debtor from AprU 
1872, uptotbebalf-yearly day of payment preeedins 
the alius Ilia petition. This petition was filed on 
tha 29tb Jan. 1S76. Dibb having died in tha 
meantime. Braithwaite, ae the survivor, on the 
30th May 1876, tsndeied bis proof tor £3000. 
tha only nonslderation stated bsiug tha jjint and 
aevcnl note for £3000, signed by tha debtor and 
Atkinaon, a copy ot whioh note waa inaetted In 
the proof. Thisproof waa admitted by Uia trnstaa. 
Atkinaon did not tender any proof, and tha trnata* 
waa prepared to pay Braithwaite the dividend on 
the £3000, but reqoired Atkioson to give np to 
I the trustee the policy for £8000- Thia Atkinaon 
refnaed to do, insiating that he had a right to 
retain it tor the porposo of recnaping himafjf 
whatever som he might be call'-il upoo to pay 
Btaitbwaita, to make good the £3000 and intereaL 
alter having bad credit for tha dividend he shonld 
rooeive on his proof ; bnthe shooldnottender any 
pioot npon tha eatate, nor haa he done so. Hndar 
Cheae cironmatanoea, the tmatee on the 1st Nor. 
1S76, gave notice ot motion for an order restrain- 
ing Atkinson from selling or otberwiae dealing 
with or surrendering the life polioy of £9000. and 
tor an order directing him to give up the poliej, 
and also the debtor's note for £3000, dated 27tb 
Oot. 1870, to the tmatee, and to raleaae the mort- 
gage of the same date. Thia motion waa beard 
before me on the 22nd Nov., and I direoled tha 
motion to stand over till the 6th Dec. nsit, wiU 
liberty for the trustee to take snch prooeedinga 
aa he might be advised for e^ponging Braith- 
waite's proof. On the tith Deo. tlia f nrther hear- 
ing was by consent adjourned to the Wib Deo. 
On die 15Ui Dec. the trustee, inttfad of moving 
to expunge the proof under the liberty given by 
the order ot tha 22Dd Nov., gave Brsjthwaita 
notioe that he rejected the proof. On the 20tb 
Dec. the original motion came on again, and it 
waa ordered that the trustee do withdraw hia 
notice, dated the ISth Dec. 1876, of big rejactiao 
of Braitbwaite's proof, and be at libwty to applT 
to tha court to consider the propriety of es- 
punging this proof. And, further, that the 
trustee do pay to the Provident Institution 
the premium then due on the polioy, and alao 
pay Atkinaon coats ot the application up to 
and inolnding the costs of that day ; and 
farther, the tmatee undertaking to abide by 
any order the oonrt may think St to make aa 
to noets or damages in oase the court shonld ba 
of opinion that Atkinson shall have iaourred or 
sustained any coats or damagss by nature of that 
order), that Atkinson be restrained from aallias 
or otherwiae dealing with or anrrendering tba 
policy DDtil the 11th Jan. next, and that tba 
farther hearing ot the original motion atand orar 
notil the 10th Jan. next. Co the 5th Jan. tba 
trostee aarred a notice on Atkinson for the lOlb 
Jan. to oonaider the propriety of eipqngingtbe 
proof of the 30ch May 1S76, and to order accord. 
mgly. Both motiona came on to b« heard bafsa* 
ma on the 10th Jan. last, and were argued by 
ooonaal on both sides. On behslt of the trnataa 
it waa oontanded that there wse only one debt ot 
£3000, for wbich proof oonld be made against tba 
eatabe ot the debtor. That it Braithwaite'a pra«< 
were allowed to remain, the estate would have paid 
the debt, and tha policy moat be given np by 
Atkinaon, or that Braithwaite'a proof muat ba 
expunged for want o( oonaideration as between 
< and the debtor, (hi the part of 

it was contended that, as he held 

polioy tor valaabls ooDsidaration given by 
him to the debtor, and hs had not coma in 



deemed i< 



lis aeaurity aniets the tmatee ra- 
)y paying him his debt in full. I waa 
ot opinion, upon thaheariugot the onginal motioa, 
that the oonrt had no power to take the policy oat 
of the hand of Atkinson and hand it to the tnatee, 
Dioept npon the terms of paying Atkinaon in full, 
he not having oome in under tha liquidation. I 
was of opinion bo was, as regarded the right to 
retain Uie policy, in the position of a seonred 
creditor, whose rights are regulated by the 40tb 
aeotion of the Bankraptc* Act 186S. I sbaO, 
therefore, dismiaa the original motion ot tba 
tmatee, ao far as relates to tha delivery of the 
policy by Atkinson to him, with oosts, and regard 
will be had to the oosts already ordered to be paid. 
Aa to tha other motion by tha tmstea, that Bnith. 
waite'a proof for £3000 may ba expunged, tba 
a^umant in aunport of the motion waa that nnlaaa 
the eetate oonld have the benefit ot the polioy in 
rednotion of the debt, the rule against donble 

6 root would be infringed ; and that, as betwaan 
le debtor and Braithwaite, treating the tnuaao- 
tion between them as distinot from the debt for 
£3000 doe from the debtor to Atkinson, tor whfab 
Atkinaon held ths policy as secnrity, there waa 
.... ~.«.i.4>...>i«. [,_ Biaithwr-*- '■- '*— 



oonaidaration f.. _ _ 
debtor or receind by I: 

for the debtor'a aignatnre .. .__ , 

Wbiob akme Braitbwaite's proof was made. Tba 
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•B«wer fiTen to this ugnmeiit wm tbmt, u tb« 
debtor TCI, u botwean himnlf and the banker*, 
tta oriaiiutl debtor for the .£3000, lud Atkineou 
waa, msbetwasn himBelf md the debtor, oulj the 
debtor'a nuetf ; when the bftskm railed npon 
AtUnKm to paj the .£3000 it wu the debtor'* 
dntr to h*re found that ma in oaih ; and a* he 
itaa not able to do •«, tho adranoa of .£3000 by 
Dibb ud Braithwaite to Atkineon was realty an 
adranoe by them to the debtor — it wae, in enb- 
stanoa, money paid hy them to hia oee and at hi* 
reqaeat. It miglit be a anBoietit reply to thii 
oontmtfam to notiae Uiat the proof doei not pro- 
Hu to be founded npon any anoh ooniidsraaan. 
nie oonaidaration atated in the pnxrf U nniply the 
Uability arising Ifrom the debtiw'i •isnatnre, and, 
in nur opinion, the proof a* it atandi itatai tfaa 
MmafdmUon oomeQj botli in lav and in faot. To 
treat the £3000 not aa a loan to Atkineon from 
Dlbb and Braithvaite. for whioh he waa their 
prindpal debtor, bnt aa a loan by tham to the 
debtor ; tteatinKAtkiiiaonmereljyaitiisinrety tor 
tbalr adranoe wonld be a lunpla fiction in- 
Tented for the purpose of erading the mis 
In bankmptoy against double proof. " "' 



jor by rsqmring the transfer of the polioy 

to them. The answer limply ia this, that tho loan 
I^ tbem w«i to Atkinion ai priuoipal, and the; 
took from him ipeoiflo eeonritiaa whioh tbn oon- 
Bid^«d, and which donbtlesa were and are, 



_. . _ a bonnd to leave the polioy . . 

pOMAMion of Atkinson, I think the answer giren 
by Ur. Weet, ae repreeentin^ Atkinaon, to my 
■ineataon npon what terms be insisted the tmitee 
mnst redeem was correab, namoly, only on Ihe 
tanns of paying Atkinson in fnll. Inferentially, 
that answer appears to me to involTs the admia. 
■ion that, as between the debtor and Atkinaon, 
the debtor ia the prinoipal debtor, and Atkineon 
all thronrh boa been— and now insists upon re- 
bdningBU therigbtaof— a principal areditor. In 
my opnion, tbarstore, in whatever light thie caae 
ia viewed, there being only one debt of .£3000 to 
be paid ont of the debtor's estate, and for which 

rsiflo security has been given by the debtor, 
proof is made in ret peat of that debt, 
the seoarity for it mnst either be giyan np or 
valued at the voluo dednotcd from the proof, so 
tbat the tmstee may eienise the right of redeem- 
ing the polioy at that value. If that be not done 
than I mvat treat Braithwaite' b proof a* foonded 
vpon a note given by the debtor without oonsid- 
eration moving from or to either party to or from 
the other, and mnet, therefore, bo sipttngod : 
(See Bylei on Billa, p. ViS. lOtfa edit., ae to what 
eonBtitutM oonrideraljon.) Consideration is, in 
gmeml, either some detriment to the piatotiff 
matained for the sake or at the instauoe of the 
defendant, or some benedt to tho defendast 
moving from the plaiatilf. Here the monsy was 
advanced to Atkineon to enable him to payoff bis 
note to the bankers, and not in any real or dinot 
■anaaforthe sake r>rat the inatanoe of the debtor, 
nor did any benefit aocrne to the debtor movinji 
from the plalntitt. In aBSwer to the argnmant that 
the debttn wan bonnd to find cash to enable Atkin- 
aon to pay the bank, it mast be ramembered that 
the note givnn to Dibb and Braithwute was 

Kyableon demand, and paymant might have been 
manded tho neit day and the debtor still re- 
mained liable immediately to be ausd by Atkinson 
cm bis overdue Dote of 27th Opt. 1672, and on his 
eorenant to ray in the mortgage deed of the same 
date. 1 mayoliiterve that the tranpai^tione. a* they 
were oomnleted between Meaarp. Debband Braitb. 
iraiti'. and the debtor and Atkinson, were in all 
nepents norrect as between solvent peraone.and, 
I mav ailri, proper for the proteotion of Atkinaon 
aa the client of Braithwaite: and I regard the 
[»( by Braithwaite as really made tor the 
nefit and protection of his client. Bnt the 
■ubeeqnent ineolvency of the debtor and the 
Oreditor'a right to have his estate adminiat«red 
awmrfing to the rnlca in bankmptoy has brought 
into play a rule intended for the benefit of nn- 
■ecnred creditors with a view to the equal dis- 
trlbntion among th(m of the unpledged aanets of 
an intolvent debtor, a role which woald have had 
no application to the tranpactions between the 
parties so long aa the debtor remained solvent. 
There will be one order upon ell the motions ami 
all the nfUdavits, and the former orders will he 
referred to in the order to be now made, and that 
order will he to diamiie the motion by the 
tmateo for the delivery up of the policy by Atkin. 
■ " a with coats, to be paid by the troatee, 



ties, shall Gi, arrange, with Atkinson, to value the 
■aid policy and offer todcdnatHUch valne from hi* 
proof for ,63000 *o aa to give the trustee the 
power, if be thinks proper, of redeeming the said 
policy atsDch valne. And if the eaid polioy is so 
valnsd, and the valne dedaoted, then the trustee 
to pay Braithwaite tho cost of the motion to ex- 
punge. And aathe trubtco has paid the last year's 
premium on the policy omonnting to £3<HSe. Sd., 
thii order will oontinno the order of the 20th 
Deo. last, ao far ae it restraiced Atkinson from 
selling or otherwise dealing with orenrreodering, 



uol. 



the said policy, actil the llth Aug. next, oi 
other day aa this court, npon the application of 
either of the partiee, (hall Sx, the tmstee ooo- 
tinoing his undertaking as to damages contained 
in the aaid order of the 20th Deo. last. I may 
observe that the debtor, in hie list of oroditors, 
inserted Atkinson as a •soared ursditor, and did 
not inolnde or make any reference to Dibb, and 
Braithwaite as creditors. 



NOTES OP NEW DECIBIUNS. 
Peactice— Babibuptct Bulbs 1870, Sch«- 

DVLM No. 40 — TRDSTn'S BOKD — EnFOBCK- 

HBKT OP. — The introdnotion of the name of the 
Chief Judge in Bankraptcy in the t>ond given by 
a trustee and bis snrety ae specified in Form 40 
in the Schedule to the Bankmptoy Euloa 1870, ia 
a mere matter of form; and tho bond, when re- 
quired, can bo cnforoed in the Connty Conrt with- 
oat application to the Chief Judge : (Re Parry, 
35 L. T. Kep. N. 8. 768. Bank.] 

Pbook— Loan fok Puspobbh or Bdbihisb— 
Bankbuftcy— PAHTuiKsniP AuBMimENT Act 
18C5.— In 1857 A., a trader went through the 
cersmony of marriage with his dercaaed wife's 
aiatar. In 1S58 ahe beoatne entitled to a legacy of 
.£3000, which was by her direction paid to A., 
□pon tbe onderstanding that he should whenever 
called npon eieonte a proper settlement thereof 
upon her. No settlement waa ever execnted. In 
1876 h« filed a liqniaation petition. Held, that 
no proof could be admitted against the estate 
Butil alt the trade creditors bad been paid in fall : 
{Ex parte CorW-dge, re BtaU. 35 L. T. Eep. N. S., 
768. Bank.) 



CORRESPONDENCE OF THE 
PROFESSION. 



iLon on kll prof easEcinMj Utplct , 



The rsanlt i* that the oonnly or borough in »sm 
cases makes a considsrable profit ont if d» 
fees earned by the joalioea' eletk. To reodr 
this unfair and ammalcma Mat* at Una 
I wonld soRvst that tha Bill shooU es^: 
1. A olatue for re-adjnating tfaa nlniss d . 
clerks already appointvd, aa wall as h 
framing tbe salaries of olarka larwft t to b> i» 
pointed npon the basis of tfaa aTeraga amn— 1 il 
fees earned in the three or live prvviooa |ihi. t 
A clause giving the Home SaolMan Oapmatt 
finally deciding the amount of salaiy bi ttm d 
difference between tbe jnatioea and IomI Mb. 
rity, or in case any justiees' olerk thinka UMil 
aggrieved and apiials to the B~"~" ° ^ 

fiilhaamonnt. This wonld be ii. ._ 

the spirit of the 14 & IS Tiot. o. S5, a. B, riM 
gives power to the Home SenstAry to tttj tk* 
amount of saUry for tbetiwebeiDBpaa^la. SmA 
Sproposea to enact thata jastioe'HekAdaltbl 
either a aolicitor of tha Supreme Coait at Jttm- 

ttire orhave ferrod for ni"" ' — ■"' 

as a clerk to a police or si . 
to a metropolitan police oonrt, oi 
not less than seven year* as or aa aaMstsat k 
either a clerk of a petty aeaeioiial diviskn a s 
clerk to the inatioe* of a borough, or (in the asi 
of service before the passing of the Act) a dak 
of special or petty sessions, or* olark of a jgstia 
or justices of the peace. I stronsly C Bo t sai a 
all oases that a jniboe's olark shonTd be a MbMht 
I venture to think that seot. Bof tbe new Bill (itiil 
power to ths loal aathotity or Becrebiy of Et*l(l* 
adjast and alter any table of feea in p ropcrtM 
to tbe salary of the clerk is an entire mistake. Us 
enactmentought tobethereverseofthis. ^VIks 
considerable discrepancy arises between thciasot 
of the fees and the salary, it dearly sbowa that U* 
salary ia too low in proportion to the work te^ 
which is rtpreeentcd by tbe fees nmed. In isA 
_ T ._!_.-. ^jjg aalary alumld be b'—' 



low a table ol 

that a uniform table of fees oniht tc , 

statnte, and b« in operation thrtmghoat Oi 
oonolry, and tha propoeed eaisiOtmCBt wooU i^ 
tarfen irith any *nch nniformity. SoUoitinf tt> 
opinions of oUier jostiosa' olarka — I am, Ae., 

A JuaTicB's Clbbi. 






the last iasno of the Law Tihkb, page 371, 
I obaerve the Chief Judge in Bankruptcy 
has decided that as yet no oiutom for let- 
ting furniture on hire sufficient to defeat the 
order and disposition olanae of the Bankruptcy 
Act has been proved. Now, I think, there mu»t 
have been a miaoorriage herein, inasmuch as last . 
year I had a aimilar case on behalf of a furniture . 
dealer in the London Bankruptcy Court, in which i 
I snceeeded, and in snpport of onr client's oon- , 
tention wo referred to the case of Bi parte Povrell, 
Tt Matlh'-ivt, in whioh the same qaeition arose, 
when Bscon, C.J. held that the oaatom of hiring 
fumituro in this way liad been so frequently I 
proved that the court would take judicial notice J 
of it. and tho tmatee, therefore, waa not entitled. J 
The traatee sppealed, and the Conrt of Appeal, J 
constituted l^ Jsmes and Mellieh, LJJ. Hag. 
gaUay and Brett, JJ. Deo. 15 Their Lordships 
refused to diatnrb the Chief Judge'a decision. Mr. 
Winslow and Mr. Ynte Lee were oounael for the 
tmatee appelUnt i Mr. Little, •ci'th Mr. Baelcy, \ 
(or the respondent. The inui Jovtiint, in Notes \ 
on Caeca, under date 25th Dec. 1875, page VM. : 
reports tlie above. j 

T. J. C. BOBDMAN. 
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any of 



te^rd being had to the oost* already ordered to I 

paid. And upon the other motion by the trust 

the order will be that the proof of the debt for 



jESOOO made by litaithwaite on the .%th 
18TC, be eipantred with coats, and he paid b; 
Braithwaite to the tmstee, nnleas Bmithwaite o: 
or before the lOlh Ang. next, or aueh other day a 
-urt, on the application of either ot tho pai 



yonr readers are doubtless scqaainted with 
outline of tbe Bill above mentioned, which has 
been introduced into the House of Commona by 
Sir Henrv Bel<cin Ibheteon, the Under Secretary 
ot Stain for the Home Depnitment. I perfectly 
agree with the prinriple ot paying justioea' clerks 
by salary inateod of feea for the reiwona given by 
the Under Booretary. Bnt I atronirly contend 
that the amount of aach aalsry ought not to be 
arbitrarily Gieii hy tbe local anthority anbjrct to 
approval, but ahould be boeed apon the avenuio 
snioaDt of feea aetuolly earned linring, asy, tho 

fixed. ThiB would sati«fy all jnaticee' olerks, and 
would be just and equitable. There are many 
casee. however, where the salary ia very much 
less then the amount of fees earned, and where 
the jitaticea' clerk baa, notwithst ending this, to 
find offices, clerk*, forma, &c., ont of ench salary. 



Thie is to ascertain bis qualification for a si 
profession. " Reading for hononrSj*' if it aaasi 
anything, implies the poeaibility ct rsadiaf hr > 
pans," and that must mean, in plain Haflld, 
reading as little a* may enable • man to mnartfc 
throngh. A man who will make up fail mini ki 
this ia clearly onfit for any profeeoion, orindssl 
for any honourable pursnit. Tba only objiet si 
reading ia to qualify oneself to fulfil tbs dntiss it 
is desired to undertake, and the objeot of tk «t 
amination ia to ascertain if that baa basn dine 
That articled olerk who will think IsMt abost 
either a paes or honours, bnt will davote hiasdi 
most thoroughly by workasvrellaa by isaiKsgto 
fit bimaelt for proressional piaotJM, la tbemM 
likely to be entitled to aubsoriba faimaalf 

A Clifpobs's Init Pbisbxs>. 



BouAK Law.— If tbe number 7 ia brid mini 
by students of the Holv Writinsa, the Sams na 
be applied to the number 3 in ootmsijtua wits 
the history of tbe Soman Civil law. To coa- 
menoe : Tbe History of the Boman I^wbrfon 
the Emperor Justinian is gensivlly divided intoS 
periods, Vmm the foundation of the dty to tt* 
compilation of tha XII. Ubies, A. U.C. 3DSi M 
period, frcm time of XII. tables to the nn m rn" 
ment of the Empire. 723 A. U. C. ; 8rd period, 
from tho year 7S3 A. U. C. to tbe aooeasiaa « 
Juatinisn, A ». 357. During the first period «• 
find there were 3 asaembliea of the Roman peofili. 
the Comitia Curiat ■■"■■■"■■■ 
Ccmitia Tributa. 
promulgating laws, the L 



jsgBB popnli, LagcsIMt- 
m*nltA; aiiddiDivtl> 
:he* of the ImpadWM- 



third, there are 3 , 

stitntion, Besoripta, Ediote, and Dtattm. Vtom 
the law of persons ws find 3 aeoaM ot tkswssd 
"status," Libertas, Civitaa, Familia, and dat 
men are conaidered under 3 diviaiona — Fismaac 
and Slavea, Citiien* and Forvignera — tarn ssi 
juris and alieni juHa ; that minors ave aabdt- 
Tided into 3 olaasas, Infants, Pnpita, and AdnIM : 
that this atab'i can be aoquirad and lost in S 
ways, and the 3 forms of Ct^tia Diminaliawas 

ncqnired in 3 ways ftad lost in 3 wajaTsiMaT 
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fonwd, bjr ConrarreBtio, CoempUo. uid Uitia -, 
and the bnile'a dos was olio of S kiads, Profec- 
titta, Advantitia, ond Ewjoptitia. Then wore 3 
w«ja of randoriBg n»tnr»l children leiritiiii»to, 
nv Babieqaem matrimoninni, per oblaticnieni 
ourim, ana pet nucriptnm pnampii. Then 
WV« 3 kinds of Tatora Taatamenlarj, Tatora 
ia L>w, and Tatoi-datiTB. We find Corpora, 
ttona wero conititated in 3 waya, by Pnblia 
AnthoritT, b^ a Ssnatna CoDanltnin, and by Im- 
p«ul Conititntion. Property, too, «a« aoqoired 
iaS ways, by Oocai»noy, AoocBsion, and Tradi- 
IMn ; and Piedial Sarrltntea were eatabliBhed and 
«xtiDgtiish«d by 3 modon. There witra S Per- 
•OBkl Sanitntea, tha Uanfniatiia, UinB, and 
H^itatio. There were 3 Obligationa, CiyU 
NMnial, and Pnetotiaa : and 3 real Contraota, 
Imu. Dopomt, and Pladga. In the Law ot Sao- 
BWllon W find 3 Idnda ol Hein, the ^'ec 
8ai et BaoMaarii, and Kxtranei. There wt 
S modM ol "lalring a wiU, and in doing _ 
Mora miirbt take advanUgo of tke 3 kinda of 
SabatitntioE, tb« Volgaria pnpillar, and ClnaBi 
PJ^UBT. In Snooeaaioii ab jutcaiato, alter the 
Xn. bkblea, there wars 3 cla«MB colled to enoceed 
■h» tini beredoi, Aqnatea, and GcDtiles ; and, 
aMdrdlng to the anbeegnent " Novels " of Jqb- 
nalao, 3 dirijiiona also, DoMandonta, Aicosdanta 
>8d CoUatetala. There were 3 deleeatod indgoa 
Jnd«i, Arbiter, and Beonperatorea ; and the 
a/ of the Ciril Frooednre U diyided into 3 
cll-Tiz., tho Loiifl Aotionea, Formnlarj 
md Jadicia l&tTaordinariii ; and in the 
■J System the formnla prepared by the 
maiatfd of n distinct parti, the Demon. 
_ao, Intentio. u no Condemn atio. There were 3 
kinds of Interdicts, Prohibitory, Eoatoratory, and 
Kihibitory. There were also ;i orJinary ways of 
WDTiDg pointfl at i^soe admittcrt into Evidence 
Wntiii«a, IVitneaaea, and " The Oath of Party ■" 
ftnd 3 L?ffal Prcamnptiona, Projnmptio inrig et 
d«_]nre, juiia, and factia. Tbe above analysis, 
whiah I hare made with aome paina mnnt apeak 
for itself, and natnrally prove tho validity ot my 
lOmMr statement that tho number 3. in connci-tion 
Withthehiatory of theliomanCivillaw mont be 
bald aaOMd. To those, howevor, uf your roaderB, 
•qwoiallT stndents liko myaelf , who dmve plensnre 
nomatadyingIkimanlAw,apcmaalot my anfilrsit 
oannot I«I to be ot ioterost, tlionRl. the pe.'nU^rLty 
1 bav« cndeaviarod to point oat muy hv fnme 
ba deemed trivial. Dodo. 



bontbt •anmte piinta t. .^,.u u,>.>>n 
TiMia.Jorjls, 1878 (81 L. T., anil, amoo 
Bnlea there Riies. I llnd Order (id Uuln ' ' 
Iba Law Times q( liK, -i. li^Tj iffl |,. T.. ; 




COBuslHlon for Oaths r«apecli»Ij. dea,'Tii>iUK haw 
to pTooead with a view to appolDtniautP S. S C. 
y»J~m.H iBj^l,, "^ u. -J. n. 

iknowledRmmt nf dieda. Ihe anrlicaUoDia 
ui ,a„ Chief of the Corntnn PiPa> Ul.iaion- ■ 
dBionsr lor Uktha ia giaiitcd |.j the Lord Chan. 
. Von have not beau admitted ..uilli'ieully long lo 



loe. CoasisaiOMK ron OiTiiii.—WUl nny ot roar 
Tcadera inform ma what prelLmLE'HTiH? hava b« be Muna 

Mas to obtain n comBDlaaion sppolDtiOK hito a Cnm. 

SnnmaCoDrt ot JadlcatnreP F, 

lAa applitatioD to ths Ixird Chinci-llor upon lomiB 

43,aadpabllsbedsttbeDffleaof thii journal.— Uu.j 



l(I7.Co5iKIBaiONi:KTO 

Soi.iciioB.-l'he (orma 
a MMmlaalanar arrtUf 
■dldtor." In it eereui 
pnctlaing in hii own m 



Sd. Sdu', D£n, 



aken bj bi« priroiriUii ini'Indlujt Mdiootcr. be 
' to da-citbed i What would be tlio poiicion at ■ 

lalnady stated out viewa on these points.— 



niejodlidally anaetml by not dotai so? Does Botth* 
Indleatnie Aot, ISTS, Order !£, KnleS.alltat ths pcae- 
tisa t fiTVDsira 

rWe dal wltb tUa In another oolama.— £u. Sou'. 
Dun.] 



prapertj to B. ; but. bulDa otbac proMTty than that 
baqDBthpd to B., and, as to wbloh the wUl MnaaHeai; 
ha dle« iatsabato. Tberearedebts tobaBtistoilautor 
the aatnte. Will the jaoaiatj beiineatked to B., or the 
property sot dlapoesa of by hU will (and iriiteh (ha 
next at Un olalmf ba liable tor the dabta, aad In what 



proportionaF F!«aaa give th«: 



Aa Aktiuuu Cuas. 

CortaoiDS.— Will any ot yon 



re i can cat th« b 
leabla v^u* ol oc 



this he Dortfaffaa to C, (or Ita (nil vai 
ont notloe ot the nndatlKM. A. ii nc 
tba OBdcT laaea raar^ed in tha oriMl] 
right baa B. against tba property :' 



t raaaivlng au ptrr of the 
■ntly. In conaldaratioa of i 
elr ahare* to C. anbject ti 



ly ba. but not sieeedli 



Iter of mortivre, fte.. 
.aiojr ia anj taae IBs. 
ibjacta ba •Oaowl by 




114. B.siLiiLnti-Fuiunia.— A. depoaiu wLth B. a 
laase, by way of ei|ultal>la s<xuritr, acoompaaied l<v a 
short memorandnmoftbeobjMitaiuiedepiMlt' A. has 
fllad his petition in Uqnidatlon, aad tha tmatoe olsima tha 
llatnrrs on iha property icoaslaHoit ol aDfinaa sad 
naehlneay), on tha fronad that ths aquitaUa mortfrnga 
shonMhavabeenre^stetedassbillirfriaa: (8ea<i,-Ltd 
It'ircli'y, L. Kap. B, Ch. STii). Has the mortifaEae a 
claim to tha Bitona in the pieaant case, and would it 
have made any dlUarenoa hi it tbarc bad bean no 



115. iUKKOBi:.— A. pnrchares 
on whleb a hoastt atanda, tu b] 
term, of Iha house. Hb alter 
meat of thl* leaaa, Bukjei^i u, 
buUdiDf aoelatj. A. alt^rwar 
land, aaltjc'.t tottba lesicimJ 


thataeotapl 

B niOrtfBcaS [1 
mort^sn Chen 
snollcgodbc 


isM 1.1th the ptojwiy. WiU the laa-Bhare n 
will B. be BntiiliiJ to the ground ronii by vir 
mortngu? Would it haTe uada any diHer 

116, SoLicTOH's LuaiLiTT. - In| conned 
thla ineatloa In the L*w Tllua o[ the 17Ui i 

:ii'sr'„°'.i,s;rrj°!"iia;.".'i: 

the pnrchaae ia omplet^d, a Botioa ot dilavi 
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LAW SOCIETIES. 

LAW AMENDMENT SOCIETY. 
Cbuiihxi. Law Evidsnck. 
A HFiciAL meeting of the members ot the Law 
Amendment Society was held last Monday evsnini 
at its rooms, 1, Adam-street, Adetphi, for the pur^ 
poae of oonaidsrinK the report of the jnriaprndeDoe 
(lepartmant on " The amendment of the law of evi. 
denoa by admitting tbe testimony ot prisoners, 
defendanta, and of tlitir hosbands and wives in 
criminal proceedings." The ohair waa taken by 
the Hon. Evelyn Ashley, H.P., and amongst those 
present were Mr. tjnrjeaut Coi, Dr. Waddilove, 
Mr. Joseph Brown, Q.C., Ur. Sannderl (bar- 
rister), Ao. 

A paper oa the eabjeot waa md by Mr. Alfred 
Hill, a Birmingham magistrate, at thfl.mecting of 
the aSHOciation at Brighton in 1875, in the jaiis- 
prudsnce department, wherein it was atiitcd that 
m many of the States of the North American 
Union, thia proposed change in the law alfectinK 
criminal evidenoe had been made, and was work- 
ing satiafaotorily. After a disonsaion a rusola- 
tion was passed: — "That this saotion rpqnesta 
the connoil of the aaaociation to take in ct^u^-idara- 
tion the propriety of having a paper oC iinsrLca 
prepared and sent ronnd to the Chief Joatioe and 
Attorney- Uenoral of every etate of the United 
States and omih province of ths Dominion of 
Canada, and saoh other persons aa it may think 
6t, recgoeating answers redpecting the admitting 
tha toatimony of priaonera and defendants in 
criminal oasoa, and their hnabands aid wives." 

In pnranancc of this reiineat the cxinnoil re- 
ferred the matter to the Jariaprndenoe Committee, 
which body caused a form of qnerioa to be printed 
and Meat to the persona mentioned in the resolation 
ot tho aection. To these qaeriea answers had 
been reoeived from four of ttio Britiah provincea, 
vii,. British Colnmhia, Xsw llrnnawick, Ontario, 
and IJiiebcc, and from twenty States of the L'nion, 
viz., first, Ahibama. Arkan-tsa, Kentai'ky, Mis- 
sonri. Tenueaaee, and Tpiae ; and teoondly, Colo- 
rado, Conneotiunt, Florida, Lleorgia, illinaia, 
Indians. Kan^ua, Maine, MaaBaehnaetts, Michi- 
gan, Nevada, New Jersey, Uregnn, and Wisoonsin. 
In thoao British provinces frcim whenoe answera 
had been reoeived no part of the proposed change in 
the law had yet been made, aa was also the case 
in the States of the Union, first ennmeruted, 
while of tboae metttiooed aeoondly, in Georgiii, the 
change appeared to bo little more than ni-minal, 

-' ' • -. . ■. , . ■ p^yg^ 



M tar a« 

.In Florida the pri 



might give* 



'iden 



setts, 



1, butlheheirDl the nottgagee n 
ami*. "J. U." will Bnd th« Hunt 
's R«sl Propsrty Acts, 1X74. 



fropeny Aela, 18 



t.rpiitiition. 

HI.) 9..i,tciio:!' TitmiiF-Coi 
rhVproTlso in the 73th section. T 



*.— Tb.e adjndicn 
ai:<...r,lanc« with 
I appointment of 



OreRon be was only allowed, after DOnvioti<in,tii tes- 
tify on matters bearing on the (lue&tion of paninh- 
ment. Bnt in all tbe remaining States whence 

mittad, if they pleased, to give evidancc on oath, 
Ccnnecticnt, Kanaaa, Maine, .^la^sachn- 
Lnd Michigan, they tiURht also call their 
uiuimud,! and wives. In no Stale was ths pri- 

cept where the oonrsa mi);bt be taken at common 
law) oould the hnsliand or the wife be piumiii<.-d, 
Bive at tho priaoDcr'^ initanue, Krom the answura 
from all the SJtates it appeared that the cipvri- 
enoe of every one of the otKceis who had replied — 
all Chief Jueti.-cs or Attornuy-llcnenle of SUt«a, 
or United States' Judges— waa favonrablc to the 
change, which, they aay, gave gtnsral aatisfactton. 
and oooaaioned no hariiahip or icjostico to iho 

new KjKtem had been in I'lintence a long while, 
I mncrally where emiihatiuully in ita praise. 
■ Thu^, Mr, Train, tho A: lorney- General of 
: ItlFLasaohnaetta, where the new eiperiao'.-e was 
! adopted in Ibiill, says : — " After thirty years' < \- 

cliangs which has been fm prod native of beaetiii:ai 
resnlts." The Attorney-' -enera I of Maine I Mr. 
Emiry), earnestly hopes that the change win b.. 
made in the Unitml Kini^om, atatinir that <'ii!y 
professional oriminaU atid uumbUrs objeot to it 
)u Maine, ilr, Appletoii, chiel jostico ot the i-ame 

til*; anhjoct of evidon'rn. an>l :i loni; eiperietice li.i« 

deuce of defendants ini'Timinil cases is absoibi-iy 
iiivlispenaablo lor tlie l>ur;ioi« a of Justine." .1:. 
Kettercl, Altorm-j-.t ii'n'T.l ot Xavada, whw.' ti,- 
change waa made in IMIJT, sayn that "iithaswu;l:eil 
excellently, baa enascd>i'i in justice, and haskiiuply 
lent' d V) lii-elcwe ttie innh in doubtful c«ae»." 
Seeing '"""■ ii="ordin5 to the old saying, "aa 
ottnce ot teatimanj ia worth a pound of tMoa 
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lUi nnUorm taMtimonj to tliB beseflta ol tha 
^>ng* nut hftTs gnat walght, for Id so tamy 
■tatu, in lODie at irtiiali tbs new pnotioa had 
obtaiiMd dnrins DMOj jeMf, bad the sdmiuion 
«( piiMMiw't •videuM prodnoed the erila feared 
by Mune, tbay oould not tail to have baaome 
manifaat. Although tha azperienM (rf tbe (ffMt 
of admlttiiig the eTidenoe at their hnebaudi and 
wivM wat leia eitnulT* tlwo in the oaae of the 
ptiaonwa themMlvea, ■till Um teatimany in ita 
niTonr waa equally QDiform. lo conclnaion, the 
oommittea did not think it neoeiaaiy to farther 
Mgne thaqnaation, and theraforB (ett themaalTea 
jnttified in oODfldsntl; reoommsuding bgth 
<)han^B to tho faTonrabla oonfli deration of the 
aaaoaiation. Tha 'ollowinB ware the qaariea wnt 
■to the Chief Jaetioe and the Attorney-General 
cf eaoh of the United Stataa of AmerioB, and 
«f eaoh proTince of the Dominion of Canada. 
1. Tn yoar alKbi are priaauare ajid defeodant* in 
arimiiia] prooeedinga, and their irim or hnabandi. 
alloired to give a<ridenoe on oath for defenoa f 
a. If >o, ia thia oonrae optional on the part of the 
firiaoDflr or dafeDdantt hia wife or her hoaband, or 
«an he be oom^lled to ^tb evidence ? 3. When 
•o nnder examination oan the priioner or defen- 
dant (or tha wife or hntband) be examined, aroae- 
«xanitDed, and re-examined in the aame manner, 
and inbjeet to the eame liabilities and immaaitiea 
aa other witneiaea f 4. When ao under eiamina. 
■tion ia the prieoner liable to be oroae examined at 
to hia prerioaB oharaoter and condact, and parti. 
«nlarl7 oan he ba aaked whether he hu oommittod 
pre*ioDB oKaniMB i 5. If Uie eianiinatiDn or 
4iroaa-eiamiiiatioD of priaDHfra ia allowed, is it 
eondnoted by oouneel or by the jadge, whether at 
ihe preliminary examinaticn or tbe final trial, and 
At what atage of the eiaminatioD or trial? 6. Baa 
yonr ajatem been ohanged in the abora reapecta, 
*nd if BO how long P 7- If jonr eyatem hae been 
changed in faTonr of admittieg tbe teatimonr of 
pnaonera, how has the new ayatem worked in 
praatiaa, and baa it gJTen aatiafaotion to the Fro- 
ly haa the 
any real hardahip or 

. .... .r baa it aaiiated in 

finnging the gnilty to pnniahiDent P 

Mr, Alfred Hill aaid that he bad taken great 
INUDB to inqaire hoir the obange in the law had 
worked in tiie United Statea, and he oertainly had 
SieTeT heard two opiniona eipreaeed. Every pereon 
beapoketo waadeoidedlyinfaTonrof the new law. 
•a it would tend to improT* the admbuatration ot 
«riminal joatioa. It frequent^ happened tbat 
tbo«a whoae montba were eloeed in oruninal pro- 
<ieedinga were aonriated. From aiparienos on 
the benoh for fonr yean, he ooold eaj that whan 
• oroaa-anmmona waa taken ont tbe oaae waa ttx 
more aatiBfaotorily deddad, for then both aidea 
were heard, the plaintitt in one anmrnons being 
iha defendant ia tho other- In oonaluaian, Jtx. 
Hill moved, "That tbe report of the atandinr 
Committas of Mnnidpal Law now read be reoeiTed, 
•nd tbat tbe oonnoil be recommended to take 
noh aeUoD aa it deema St in anpport of Mr. 
Aahley'a BUI now before Parliament for tbe »d- 

dantt on oriminal trials, and their hnabanda and 

Ur. Joeeph Brown, Q.C., in aeoondlng the 
motion, aaid, no doabt erery pereon had read <^ 
the exeeution of Mr-DaTonFiille, tortheaoppoaed 
murder ot hia wife in throwing her down a pre. 
<dpioe in tha Tyrol. The laoonaad had the oppor- 
tnoity of MaistinB the demand lor the EiteMition 
tMeanaa the Extradition Trea^ did not eitaud to 
Anataia ; bat ha pnrpoaely aleotad to ba giTen up 
to the Anatrian QoTemment, beoanaa in that 
oonnlTT ha ooold open hia mouth at the final, 
whiob he oould not do in England. The oaae waa 
bv itself an argument in faroDr of Air. Aahley'a 
Bill. (Hear, hear.) It did aeem abaurd that, for 
A defendant to gi re eTidenoe in a oriminal trial, 
lie waa bonnd to take Ont a arose aummone. The 
«ipsriment ol a change in tbe law in thia re- 
flpeathad been tried in Amerioa at oertain Statea 
arbioh were known to be highly onitlTated, and it 
«aa tonnd that the teatimony given waa all but 
onanimoae in ita favoar. (Hear, hear.) He (the 
speaker) oould never nnderetaad wby tbe great 
principle ot audi ulterwn parlrin abould not be 
adopted in oriminal prooeedinga. It waa tlie 
<mieBeat affront to oommon eenea not to aat upon 
IJkat prinoiple. What waa the objaot of conrta of 
juatiaa but to delaot tbe gnilty P He hoped eoon 
to aee the prepoaterona and abanrd notion of 
oloaing tbe moutba of dafendaqta in criminal pro- 
««adinga done away with. 

Hr. Saunders aaid that no doubt it waa very 
desirable both tbe parties aboold be heard, ^nt 
prieonera had now abundant opportacities of pre. 
Denting their oaeea to (be jury, the only diffa- 
nnoe being that they were not sworn, though 
they oould give what evidaBoo they liked- With 
legard to wires, generally speaking they would 
forswear themielvea for their bnsbajids' sake. 
Upon the whole, any proposed obange in tbe law 
*- tbis respect woe doeorTing of very great oon- 
■tion, and he thought tbat no very great 



advantage to the enda of pnbtio joatios would be 
gained by altering the preaent ataCa of the law. 

Dr. Waddilove aaid that, having had the aub- 
ieot before them for aisteen yeora , it waa rather 
hard they shontd be aaked to pooie now. It 
aeemed to him to be a proper atep on the pwt of 
tlie chairman to introduoe the mattra in the 
House ot Commons (haor, hear), and on the back 
of the Bill he waa glad to aee the name of Ur. 
Bnaaall Onmey, the reoorder of London. He 
(the Bpaaker) truated the matter would teoeive tbe 
'ion of Parliament, for he was an eamaat 
iteof themsoaure. 
. — Byalla (barrister) waa not opposed to any 
obange of the la* oo the anbject, for be did not 
think there would be any barm in the first inatanoe 
in allowing Uie taitimDny of defendants to be given 
n many in tbo>e uaaes whioh wars tried in tbe in- 
erioT oriminal law ooorts, espedally aaaanlt oaaea ; 
lut with regard to the mors eeriona oftenoes, ba 
lid not tliink the oourte of jostias demanded any 
change. (Hear, bear.) There oould be no obiso- 
ion to criminals making a statement ; but then 
lame the quealdon aa regarded their oross. 
iiomiDBtian. Ho would be very aorry for a 
iiiaoncr to bo convicted by oroaa.eiamination. 

Mr. Serjeant Cox bad oertainly formed a strong 
■pinion upon tbia subject, and had come lo a most 
decided conclnaion. Nutbing ooold be mors 
dasgerona to the intereets of oriminal jnatios in 
this oonntry tb^n tbeadmiaaion of tbe svidanoe of 
deteidancs in criminal caaea. It would rererae 
the whole of tbe policy ot the English law. 'the 
great guiding prinoipls waa, that a man should ba 
■" •- be ionooent ontil he was proved guilty. 



perai 



. .. -- that principle. It waaimpoaaibleby 

any Act of Parliament ia govern the tonguaa tit 
men, for there were a thouaand wan otineinaating 
and implying a oertain tbing. If the prinoiple 
propoaed were carried ont, it would undoubtedly 
have tbe effect of oonviotuig a great number of 
who otherwise would not be oon- 
The praotioal etfeot of croaa-examina. 
ion ns wae confident would ba utterly fatal 
e the moat innooent man. No man oould be sent 
:o trial unleas he had a yrimd facU case against 
lim, and no man was ever aent for trial unless ba 
raa involved in oertain oases that hod an oapMt 
if guilt. If be (tha learned aerjeant) were per- 
nitted to oroae examine priaonera bronght bMwe 
lim, hs would undertake to oonviot nine^-nina 
>ut ot every bnndrad, who were oertainly guilty, 
though some oaaea failed for want of proof ; no 
priaonera ever told tbe truth, and in t^liatjon 
sea they oould never traat the defendant. Why 
varaa the auoient prinoiple of law for ao slight a 
iipoaai' In aaaanlt and libel oaaea no donbi the 
- ideuoe of the defendants wo^d be odmiaaable 
aa a witneaa, beoauae these weto matters in which 
there were neariy always two aidea to a qnastian. 
There waa fmtunataly great oonfldeuoa felt in the 
uiniatration ot jnstioe, and no oharge oould im- 
iroperly be brought against a person. (Hear, 

Tbe Hon. Evelyn Aabley, M.P. (the ohairman), 
aaid tbat the Strang feelings ha had on the sub- 
jeot bad not bean in the least shakpn by the dis- 
cussion, f^m ths very first day he went Oironit 
he began to eae the follyof shutting the months ot 
defanounta in oriminal trials, and determined, it 
ever he gota seat in hfliament, to bring in a Bill 
on the queaticn- He hod ainoe twioe brought the 
matter before the House ot Commons, and in- 
tended to agun thia session. (Hear, hear.) He 
denied tbat tbe system, if adopted, would lead to 
that purened in Franoe, for tbe judges in this 
oonnby were raised from tho Bar, and were well 
known to be lenient towards priaonera. He oould 
not underatand how men oould be proved gnilly 
by orcBaeiamination, for tbe mora nervona and 
frightened a man got in tbe witneea box tbe more 
certain was he to stick to the truth. He did 
not thick tbe adminiatering of an oath the 
aligbteat importanoe whatever, for the 



teatol 



. ("™-! 



When the Bill wae before Parliament tha chief 
opposition came from Sir Thomoa Cbambi^ra and 
the Attorney 'General, the arguments of the latter 
principally being that it tbe Bill were paaaed it 
wonld be the meane of inorrasi eg cases of perjury, 
but tbis he (the apeaker) denied. In oouolnsion, 
~ " would aay, " Innooenoe 

t speeeh; guilt ' 



I Bentham, 



the immunity of ailenoa.' 

The reeolntion waa then oarrisd, and the pro- 
oeedinge terminated with tbe customary vote of 
tor presiding. 



MANCHESTER INCOBPOEATED LAW 
ASSOCIATION. 

The annual dinner of this aaaociatiDn took plaoa 
on the evening ot Tneaday, tbe 20tb Feb., nt the 
Albion Hotel, Piccadilly. Mr. Thomas Diggles 
(the president ot the aaaooiation) occupied tbe 
chair, tbe vise- presidenbi being Mr. James Onen- 
halgh (Bolton) and Mr. Hanry Whaalsr. 



There were preaent the Mayor of 1 
the Mayor ot Soltord, tlie Tio^Chanoellor of tha 
County Palatine c^lAnoaatar(lIr. OsorgeliWe, 
Q.C.}, Mr. Thomaa Marahall, of I^da (Hon. Seo- 
of the Aaaooiated Fiovlacial Law Socaetias), sad 
Meaars. Duncan and Q ragwy (a depatotian btm 
the Inoorporated Law Sooistr of U*«rpoal), tat 
the following membara: Hesara- C. B- Allen, ^ 
win Almond, J. S- H. Atkinson. T. T. BellhoBse, 
James Bond, Jamea Booth, (3eorge Brvtt, Biebari 
Brown (Stockport), Thomas Chorlton, IIiobhs 
Ctaye, C. J. Cooper, William Bowling (Bolton), 
J. A. Elliott, Joeeph EUia, T. L- Fanar, Jcta 
Farrington, Adam Fox, Henry GollowBy, T. 1. 
Gill. John Oordon (Bolton), W. H. Oneat,GeDne 
HodOeld, inn., T.W. Heelia (Bolton), C. H. Hiala, 
William Harpnr (Bury), Jamsa Hartley (Bodi- 
da'el, Thomaa Holdsn (Bolton), C. H. Holdea 
(Bolton), Alfred Leaf, J. K. MoEwon, J. F- Ksf 
low, J. P. Milne, John Ogdan, Herbert Sitaoa, 
J. W. Bobarta, Jolm Sudlow, Laonaid Tatham, P. 
Wataon (Bun), E. W- Waner.G. P. Whartoa, 
Henry Wriglqt (Oldham), Henry Wood, Fmr 
Woolley,and 8. Dnwin (hon. aeo.) 

The nanal loyal and patnotio toasts wria ner 
posed by the ohaiiman, the " Army, ^njt 
and Yolontaera " being reapondsd to by Oautsm 
Harper. Mr. MarshaU propnaed "ThaManitaa 
tei inootporkted Law AasooiatiMi," whiafa ass 
acknowledged by Mr- Greenhalgh ; Mr. P.Wstn 
proposad " Tba Huor and OorporatioQ of lUs- 
oheater," to which Uie Ms^or at Uaoohaataa & 
aponded ; Mr. J. F. Milns proposed " l%e Hanr 
•nd Corporation of Saltord, which waa respeiM 
to by the Mayor of Salford ; " The Lord Cfcsa- 
oallor and the Judges, including the Lo>l 
Jodgea," iraa proposed by Mr- Wbar*on sod le- 
knowledgedby tbeVioe-Chanoellor of Laiiiaahirr; 
Mr.T. L. I^rrar gave "The Aasodated Frofa- 
cial Iaw Sooietise," and Ur. Leaf "The InntT*. 
m«d law Society of Liverpool," which ware la- 
aponded to I9 Uie repreaentatdTas of those aoas 
ties; the Mayor of Blancbeater propoaed "Tls 
PresidentandCbairman."and Mr-T. J- Gillft^ 
posed and Ur. C. J. Cooper reapondsd to tk 
toast of " The lanoasbire Witches.'' 



THE COURTS AND COUfTT 
PAPERS. 

HILABY SrrriNQS FOB MARCH. 
Conit of ^pptal. 

At Kiuoln'i-inn oad ITutnuiutir. 
Thuraday Mar- 1 Baskruptoy appeal* sal otta 

IMdar < Appesla 

Batorday I iHUo 

Monday _ 5 Ditto 

Tna^idaj „ S Ditto 

■ "■ .. 7 Appeal motlona ij^ furU. in«l) 

ontory mntioua, aad «ks 
appeals 
.. S BaukrupCiir appaala and cthc 

Friday » Appeola 

btorday 10 JHtlo 

Monday 18 Ditto 

Taaaday 13 Ditto 

Wednesday It Appeal mottooau i»Mtf, a| >Bfc 

rroD ordera aiiada ea isHri^ 
eoiory moilaaa, sad athr 

.. IS Bonfcrairtoy appnsla. ul otir 

PrJdav 18 Appals 

aotnrdw V D'tto 

Haoday IB Ditto 

Tuesday W Ditto 

■"-■' — -"— .. ai AppeaIsiotlaBe<i|u<'(,ip*iilt 

oaten motioiu^ tat ett* 

.. n Ban&nptar appeals aal SItar 

Frida;,... » Appaala 

Batumaj M Ditto 

Mondsj „... IS ntta 

Tnssday SI Dlttu 

Wsdnaedaj IB Apjsaliaottonaij:)>art«,anMla 

entOTT DuMioiu. ud osktr 
appeals 
PeUtlDiH in LoBOBy wiU ba taken every Mmhf 

during the aittiaca. 

^ig^ Aontt of ^nslUt. 

OttaBOary DlvlMoB. 

(Bsfore ths MumorrmBBous.) 

Jt Uia BoUe Heiua. 

Tfanreday JCar. 1 Qaaeral paper 

rniLiy S "-" ■* B" II al iiaaw 

Satnidiv 1 fetitfoaa aSort miiiM. b4- 

Joarsad - II nil— . nt 
ganaial papar 
Monday G Adjoaned aiimaiiaisM. sa^ 

^uadav 6 Gweral paper 

Wednesday 7 Ditto 
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Frid&T 18 FaUtlcoa and jananl p>Hr 

Sstnna; ,., 17 Short '*0M(, •djonraad nai. 

MoBdar , 19 0«a«nilpuar 

ao Ditto 

11 Ditto 

n Uotiaiia ud g«a>nt pupar 
n PMltloiia and rwaanl Mpw 
14 Slum moMi, arijovraad nn. 
mogHi, and gmanl paper 

UoDdar Efl Oonar*] paper 

TaenUT W Mtto 

WodondaT IB Hotlou aad gaunl papar 

Asj came inCendad to b* heard aa & vhort enneti 

befOTB tt]e MaitiT of th« BoUa, or either of the ViiM^ 

Chaooallon miut be » matkwj In the oawe be ' 



Thnndaj .. 

Prtdaj. 

Satnrdar .. 



with the )b^ , __ 

LUH la to ha pat leto th« pap«rp 

^_.^ "— - -wlllhalihmibrtlMM 



^ leidermtUii— -, - , ,_ 

tha BoIl«,T.C. BaoOB, and V.C. Hall, « 
seueiul paper In priority t* orlflnal aar — 



Tbadan (U asj)on wUeh the Martcrat tha Ealb 
•hall be anMod In % Court o[ ApjMal are an eepted. 

■■■i«lo«< bWora tha Cotort will bo tahaa on Taaadira. 
wMooadifi, and Thnradan, and oaoae* and aotJon« 
wlaoat vUn^MM wiU bo tuos on Mondayi j bat «b«u 

kaa>t^auu»andaotloiiiwl(fa«ltBoa 

CBoppoaod 
lattwithtbei 

MdliV the SutardaroD whjob it la iDten 
kahaanl. 

(Before V.C. Maldtb.) 
At Lincstn'clan. 
Vhnndaj Hu. 1 MoUona and fenenl 



\S^ I. 



jtaneral paper 

> Adjonraed a — 

fanenl papc 

> Ooianl paper 



— , B Moclona and fenozal paper 

VHdar > Short oaoaat. peuaou, tat 

Satnrdij .-. 10 AiSow^od ru 



.. U Dltlo 
.. U Ditto 
~ I HotloDt and ftoonJ naper 




FridH 



t QoBval paper 

7 Ditto 

S Hotloaa,>dJoDnedni 

and aoMral paper 
S a«B«ralpaper 
10 PWiUoB*. ahort • 




It ulroodf appearod ia the i 



COOET OF APPEAL, AND HIGH CODRT OP 

JUsriCB (CUANCEBY DiriStONj. 

HiLiBT atmiaa, 1S77. 

Sola ff RijiMlTaTi in Atttniati, 

Coortot MHtaroF 

AppgaL BoUib 

Satnrdaj . Fob. M . I^aab Lathan 

Uoadaj ., W Mailnla Kloc 

Tneoda; V7 Latham Famr 

WadsewlaT ... 28 MUna Klu 

Thindaf,MaT. 1 laf- — " 

Friday .„ ^ 2 Mai 

Batnrday S : Uil 






Satoidar.Fob. U . 

UoDdar M . 

ToatdiQ S . 

WodBaodar K . 

ThBiaday.Har. 1 . 



King 
HalSdilp 



CarttHcatea ol 



Satudaj.Feb. 24 . 



Thoiadar. Mar. 



1 April S, both dayi inoluiTa. 



PROMOTIONS AND APPOINT- 
MENTS. 



idedfOT pnblito 

tba aboTs Iriadinc mboald n^b m net Utar tl 



Admislitai Oktha m the Bnpramo Court of Jndi' 
OBtnia in Englkod. 

Mr. Junai J. Hooper, of the Weatarn Cironit, 
hM bean appointtd to the Oeoardenhip el Saotb- 
molton, TBOADt by the dekth of Hr. J. Jarwood. 
Ur. Hooper wh oallad to the Bu at the Innai 
Temple in 1S58, uid is one of the rariaihg bmii- 
t«a for Hampahir* Hid the Islo of Wight. 

The Sberiffi' nptibiim m U tot BtaSoidiUt* 
are: Undw SheriC, Edward Weatlasd Bamaid, 
Eiq., •olioitoT, Stosrbridge, of the firm of.Usim. 
Bartiard and King ; Aalug' Uadev Shariffi, Hand, 
BlakiatoD, and Ematt, Staftocd. 



THE GAZETTES. 



t. HvOltL. SdUTAsiau ud Od. Bar. r*b. a 
IBlMt, TBOHU aialf«d«. Bo— - - 

E. HwbtM-Bia^ Bat. laaar. 9^. Mm 
iuTTinra, Ms., tr 

ST' 



Bu|Dl^, CO. BLkAmd, P«c, rab. LA.' Itea. CI 

¥rr»*. Pet. reb 0. Jtrv- WcxmI»U- Siir. wuq^ p 

«BnT. Kuitboums. Pflt Nuv. 15, IWi. IL^. ilUk«. flu 



Jiqnibattonf bg ^rntngcmtitl. 

riBST miBriNas. 

Otttttfi, FfJ,. IS. 



SILL, Puriti. UmuIPH, CooamsaiiUi. F«, rib. IJ. Hmh 1 
■tSmn. Mt oBlcm ot Boll. TTloU ■nd Bnu. OaabnnniUi 
■ - :B, OHIBLBI, Olijjiolo, F«.r>ti. U. Huoh e. U D». ■ 
I Run boLal, BaKvk. floL. Botlth, Newk 




. ^ -h* Lppva" Amm IwMI 

"-"^ - - "^'TnTABE^tDhaaBoiiltlJat^ tfii J . Pvt- Fab. 
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II. vSi, U, •tolller al C. Bulln-k. Orwl 



v>b.N*tBqHnniBiHivl*kiioiaBaaIiiui. Wiwuir. Buio 
•t MD, u tlM THiptmn fnU. rirnrmn. Sol.JuUnn 
LILLET, JmnLbntc&vir.^iBir 9mwm. Pal r*b.i4. IbrvtalX 
ftttv^v«,A tOannf toll. IfaHfp, Wr1c>tVnd ^dbhP, Long 

■ttAnp,tt4*k«tif Hvl. WmmAp. Cnrlbla 
LoiKMTArr, Axi, lOHWBWir. Htnokwa. ivt. Feh. r. Fit. M, 

u liHlt P4a Ivb. At AlBoM or feol. Dndor. Stjiak10q 
LOVATT, UFiih,^ puUt.-!-. HunW. Vvi^ Fvb. 10. Fab. B. at 

iJK MWHIL Ul^ "* ' "" '""'° ' "" "■'■*"■ 

f^b. it, jtt Uut«, Bt pflt«* Qt liolfl. Bak« and lAnffwcictl.j. 



^lenu. aL uCOnraai Soff.Hi 



Kniuira. >11TL1HD VU1fr,-la, Inlvr, Brltbtoa. PH. ttb. ID. 

Xiuih \ U UareD. at "Oc<i n[ ttal. I^>LVH'. lir1(lll'>n 
X'lSaiaMI, NlTnilw, ilniiir. HsMr-idUtil. Vut. 'ab. I^ 

HaiA I, rt talll-Bul tfanv, aliiain •< Ssl. Hi4U, BnUrwd 
Huvo, CHAU«r, Anprr. RiMiuniiboL Pat. r.b I::. Maioh % 

« oBuia tf Bala. V-upiT and Wtdlvn, TttniHBX 

OinfKLkXicaaHD.anrn.iiirtD.'hia. I'rt.rib.is. Manbs, 
atUiiHUolHHijiVM. ■ai.B. a..iHtHKt« 

tbunb *. at gH. •! OIBw (if Bwl, Ui)llln% Bath 

MankI, u'tmlTaTatiiaiuaagtdola. Jobumn and IlUr.Lait 
PL4^imd, VtLLJin. Id'.cirr'tKr, ItnidfHil. PbL Telj^iL Xah. 

9^attbi<H.atfprr44br W. a»u,m<'bap«I.la, BradroEd. 9iA. 
Pbitt. iutn. irafi-r. Ircienbill. ivt F>b. in. Fab. ai al 

^-r, at ofieia lit W. Kimi, m, C)upal.|a. Bradford. &,!. 
Pbni<4EB> TirOVAH, Innkfww, HHWlDnt. Pot. Fab. 10. Karch 
Bii'nnAs, i^iujAn. Bhunia ii'ik-V, Bumiisr. P>t. Pcb. i:, 

Har^ Lat IkiM. at n«ci><jt )lul. llIH■IUb^ IW>ii1>t 

kan T^ OM feartnrd rd. Hlfh.tf. ■nil' ltliib.ll. miiUord. Fvt. 

Pal^ N. HKMj>La<rl«<au. at tbaOwMbaU tancn. niMbaiii 
X«mu WturA* Atjie'iitu. vliia mrnkaiu. Ilrmla tbim. Pgt 

Pj^^^^b. M at ihnt, at sMaaa St Bsb. BullR and aieliln. 

at ^wwrn^lUiff t-iL tliiiiir. U'liiuU 



rAYLOIUWlliUAJI, lmlw|»> 



'Ka.naU Tldnnirar, Lonahb«i«dffh. ] 
bwvlvf,. at oflira «il brA, Oooda, Los 






HOBHC FBllclH. r.^nncrlj soninrrcli) slwlt Blp. 
■at. Fab. a pi*.»l.MUirao,«tom»(tf»ol.D3i», 
r, ^1EKUP43IT. dmi^T. ChPrniliiff Wrcnmba. Prt, 

WnmiLTMmM.iin>«T,Snuitbam. Prt. Fab.H. Fnb.d.at 

l»riH,atenrp<Dl IliJa. MoHiB. Brivht, KuUhwham 
VeLLI^ nEENTil H'jru^ mllhir. ATlahiua. ppt. F^b. li. Haieb 

tha Cantor hntd. fwitli."!. Rwur.'|i-I. Jiiliny 
IVILDE.KAIIT An APFIKTAIID. iklilld. UntpoQl. PH. fM. 

WBlTlUiils. vSTrah. 



(7aa^(», FA. JO. 
Hjirfhl^at tbrpf', tt (im«Hir dol. liajOjer, 
ATELimnr, fiiLcv, hit bodf niAkcr. BtncXpst- ht. Ft 
■tan! t, atl tbraa. at sUcv Dt 8ol>. >ar>b and vonxick. . 






Sin* HMturn and Hunw, PM. Fab T. Fab. n, at Uith, at 
tha BHrin Houaa hottl, J^odO/ib Bridfa. 8o4thi*arlL 8d1. Flnota. 



inwD-Tjiia. ioii. BuFl^ BhliilaF, and Vorhh VltvDa«tie.Qi»n. 

'LAIEl.llo1lArf!riTT.HAir.rarRirr,Ih«i. Pat Fab. u. Varab 
j.at ipnr.at thvBull IrnvWoodbrldn. BoLTattK 
llurvhA.'atelavra.n<iolcaar^l. Wlliahlrq. Oivat TannonUi. 

'AliHi-THKWi.nFHATlAaiij«ndaalar.CuiUlnEtoii. Prt. Feb- 

Pat.'Frb.u.'"^^hIl.at'M^at*,IGi^(ir B^.^rT^nhuTtifll^ 

w«mB.«^LLI^Ai«.«™rj»iJ.W.nr.rl«d.. Fat. Vata. H. 
FfUi'iIj^ P>ddlut<i3l PH. FWl. II 



in, M>'lwrl>i>, ul'uHnot kibLPJiiJiia. 'nidgal 






11. «•. Iwrfi*. al i.llicSnl^ B^'K!uIn«baa 
II. Urli^KaMwTl».tlMnaat Ici.llnillh.H^illtbani 
dun. Fat. Frbl 11 llartr)! 1 at ririm. at tba JllatcbW Pack 
hnlal, Bleta-ilar RUUon. «d1. »«t«. SarlbainptaB^^ 

RoblDfiiii, Darllatum 




PM.Pab. a. March S. at tlina.it i«o 

a. CHAHLKI IfailLEir. ^»oh-haaprT. Br«tlnBbazB. ^ 
HarcbII.attirdn.tliia>>aM£:i. Cliru^rVMBibi 



TC HIIEb, UAAf. nrrln, nownuikat. PM. Feb. IS. XscblE 



u'licJi.'* In'n-Batdi, in). St 



C^ikh-ph^t. Bbhlnatlain. Bala. Vermn nnd BoQi 
ri4K, HTAnLSTLiuiPOUitplamrartabann-, Baatl 
II. M.iivh I. AtfrlriTan, atalflKaaf Sol. Bararr. I 
tic.v.i. ^t an«a of &iilda. ioiit. Fiuaall. 

FH. Fab. IC Kanb \ attwitn! at tba liartfilk 






Sifrifetnas. 



W. Tnniaand. u, TOtfadMJB^^MnL— Att loid JVbl« *■ 

drurd-dnsn ■nnK.-FioSrw. w. ^uniKr. «■' TRS* 

iDir, «l«ln», Cba^ML-Baa aad a WiT narlfc BKd^ ■< 

mBOiaMm g^Bd blLl^ and I.ISUt a( M. JtHwit l 

thne, j AtTruncJ.B, Htu^taTc" 



Gtbtn of Sisc^Bigi. 

OoaUt, Fil: 9. 



BIRTHS, MARRIAGES. AND DEATHS. 



ilnB>fdla.|ei, Hjd(>aik, W. ^^ al. 
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Sa ^itbtrs antr iTorrcs^onbfnts. 



A. BL— Tm dMvra at 



TO BUB8CBIBEHS. 
« TB I— w «( tb« Ljk* TiBU, ud of tlM Law TiKBa Bbfoith, ua tttomlj and 
Bdun^^1W(Bdattta*Oaot,iuaoiniilMad,ti>r>*.a(l.fcirUiaJiiuiul,aDdte. U 

iHdHm tor BMaWTlaB tb* iMrmt namban of Uw lAw Ttaae, prioa Sa. 6d. 
[<■ P—a Btowa, fiiaa Sa. M. 



■p] . . . 

J* * HiKnnON.uid BCCLBBIA8T10AL lulW CABES, dectdad b> all tba ConrU 
IB^Iia^Htoii^aaribBn, N.B -Tha twik TolsmM md paiU maytn had ; ths toIi 
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BOLICnOBS' DEPABTHENT 




Mtaaiau'ttKlMl'.Z.'.'.Z^ HI 







•KSK^^SS^-coun 








Hs^^:;;*.»«-L» 


COBrt ..... 
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LlW BOCICTIU- 


™ 


" ™Su.;S'cSS u^*""^ 





K|;t i^ato ani t|t li^atojtrs. 



The Mithor oF the " appeal cUase" in the l&sc Goitntj Court Act 
iilw'"'^ for it the high dinCinnbion of haviuj; given rise to more 
dooided oaaea thsn &aj sectioa of any Act passed in the same 
joar. The Law " Amendmenb " Societj appears to have received 
tbe aiuKiaiioeinent with eqnanimit j ! 



It is alwATH matter for lamentation when a Judge annecessarilj 
Iajb himself Open to oriticisin. Unhappily Lord Colbhidge has 
woe (hia mor« than once. He has described penal servitude as 
■larery, and, in spite of mach adverse comment, h,e persists in 
flO apeaking of it when sentencing prjsoners. He has now retased 

VOL. LUX. to-vm. 



costs in a poaohinp; prosecution — he might have refused them 
without assigning anv reason. He voluntarily, however, lajs 
himself open to attack by sajiiig that if the rich wish to protect 
theiramusemeiits they must pay for it, ThisiaeqaiTBlsnt tosajiiiK 
that in the opinion of Lord Colbbidoe game ought not to be oon- 
sidered property, and that a man who pooches on preservei does 
nothing worse than he would do were he to walk across Lord's 
doring a match. Snch an opinion may be entertained, bnl that 
it should be expressed on the Bench is a decided misfortune. 



The Attokmev Gsnbbal and Ma. Obbohne Mobcak are indisposed 
to extend the jariadiction of County Courts. It is stated, how- 
ever, that snitors are of a different opinion. There is lecs civil 
basinesB at the assizes than there was formerly, and the reason 
assigned is that enitors go, not to London, but into the Coonty 
Courts, by waiving eicesB, or by defendants consenting to tfaoee 
courts bavins jurisdiction — that thny prefer to do this when th*, 
alternative ia tteing hung ap for an indefinite period in the Superior 
Court. This objection, nowever, would not apply to the assizes; 
but the truth is that numerous causes were entered for trial in 
London in the hope of getting to trial soon, when they might 
have been entered at the assizes, and this, >n onr opinion, is wh^ 
the civil business in the country is small. The inorease in bnai' 
ness in the County Courts is really only in proportion to the 
increase in the Superior Courts, and we doabt whether the 
" block " has really sent much business into the County Courts. 

One or two Ktplications have been recently made to the Coort of 
Appeal at Lincoln's-inn in bankruptcy matters for leavo to 
appeal to the House of Lordn, and it has been suggested that it 
is no longer neoessary to obtain such leave. Sect. 71 of the 
Bankrnptcy AoL 1869, gives the right of appeal to the 
House of Lords " with the leave of the Court of Appeal." 
By aeot 9, sub-sect. 2 of the Judicature Act 1875, "The 
appeal from the London Coart of Bankruptcy shall lie to the Court 
of Appeal in accordance with the principal Aot," that is to say, 
just as if the Bankruptcy Court had lemained consolidated with 
the other divisions of the High Court, as it was by sect. 3 of the 
Judicature Act 1873. Then, by the Appellate Jurisdiction Act 
1876, by sect. 3, "subject as in this Act mentioned, an appeal shall 
He to the House of Lords from any order or judgment of her 
.Majesty's Court of Appeal in England." It seems, therefore, 
impossible to say that leave is any longer necessary in order that 
a bankruptcy appeal should be carried to the House of Lords. 

Ii is aatiafaotory to know that the Government is alive to tho 
necessity of doing sonething to relieve the block in the court*, 
and to get rid of the scandu ariaing from the denial of jnstioe 
which IS oansod thereby. The equity lawyers in the Hoom 
revealed the true facts of the position in all their enormity, making 
a rase which the Attorkev.Gkn'EBal Hid not attempt to answer, 
and indeed which be had no desire to answer otheririse than by 
saying that it most be dealt with. We cannot say that tiie 
Government is wrong in hesitating considerably bofore increasing 
the number of Judges in the Common Law Diviiions. Tbera 
should first be an inquiry whether the Judges cannot be 
relieved of some of their work at (Cambers, and at Nisi Prins, by 
the official referees. If commissioners can try common jury cases 
on circuit, why should not the ofBcial referees do the same in 
Lpndon and Middlesex F If they are not qualified tfaey ought to 
be. In the Chancery Division there is no such eouroe to go to : 
one or more Judges most be appointed — this is admitted by the 
Government 

It is rarely that the Profession enjoys the privilege of receiviflg 
judicial interpretation of snch an expression as " crotchety teoh- 
uicality." That ezpreasion was used by Brett, J.A., in a ca«e 
which cour(«d and invited all the abuse which could properly 
be bestowed upon it by the Bench (Lloyd v, Lewi*, L. Bep. 2 
Ex. Div. 7), and in getting rid of it assummarilv as passible theabove 
mentioned expression escaped the Justice of Appeal. Some one or 
other has taken it offensively, for we find that in Frederiei v. 
VanderzM (at p. 73 of L. li^p, 2 0. P. Div.), the Justice of Appeal, 
referring to the expression be used in Lloyd v. LewU, says, " I am 
told that I have been supposed to have used these words with re- 
spect to the decisions of some of the judges. I had no such 
intention, and what I said related to no particular person engaged 
in the case, but to crotchety persons who from time to timo sug- 
gest technical subtleties in construing these rules." Seally an ex- 
planiitianof this kind hardly deserved preservation in the "autho- 
rised" reports. The thin skins of the inditiduala, whoever they 
irere, whotook to themat-lves the epithet of the Justice of Appeal, 
might have been salved by a prirate communication of the ex- 
planation. We have to he thankful, however, that no reference ia 
made to it in the head-uuLe of the report, where we should not 
have been maeh surprised to find it thus : '' Crotchety techni- 
cality— Meaning of: I'nr BsETT, J.A., in explanation, not applied 
in Leiai* v. LGyd to any Judges or counsel in particular, but 
to crotchety persons vrUhoat distinction who suggest technical 
subtleties." 
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APireiNTMKNT TO TWO IN JOINT TENANCY-^NK 
UrOT BBING AN OBJECT OF THE POWER. 

Thb Itetar o£ ihB Bolls in lie Kerr*8 Tmsts, which came before him 
on tlM 3rd. nil, had to decide in what he said was a new case. 
A teBtatar, b^ a will dated in 1862, had bequeathed certain funds 
in trust for his daughter for life, with remainder to her husband 
for life^, with remainder to the children of the daughter as she and 
her IwwbiwiA by deed, or as the survivor by desd or will should 
appoint, and in default of appointment for the children of the 
daughter at twenty-one or marria^. There was no hotchpot 
clause. The daughter havine survived her husband, in exercise 
of her power, by will appoint^ all her right and interest under 
the will of her father '' unto her children Charlotte Morton and 
Catharine Young, their executors, administrators, and assigns, to 
hold the same unto and to the use of the said C. Morton and C. 
Young for their own absolute use and benefit." The testatrix 
left the above-named and other children her surviving. Char- 
lotte Mbrton having been bom before her mother's marriage, the 
question was what interest C. Young, the daughter born in wed- 
lock, took under the appointment. The Master of the Rolls held 
that C Young took a moiety only under the appointment, and in 
conseouence of there being no hotchpot clause an equal share 
with tne testatrix's legitimate children in the other moiety under 
the gi£K in default of appointment. 

We do nat quite understand whether Sir G. Jessel meant to 
decide that ajoint tenancy created, or purported to be created, by 
way of apnointmefit, is different from a joint tenancy created or 
pur^rtw to be created by immediate devise or bec[uest, or that 
the identical language which in an immediate device or bequest 
would create a joint tenancy with all its incidents, is insuffi- 
cient to create such a tenancy if employed by a mere ap- 
pointor. So far as the case has hitherto been reported, it 
does not appear that there was anything beyond the form of 
the gift as one in ordinary joint tenancy from which any 
intention applicable to the point in dispute could be inferred. 
If the inference of the Master of the Bolls rested simply on the 
form of an appointment, which wa8 to two persons as joint 
tenants, <me of whom was incapable of taking, we are unable to 
satisfy ourselves of the propriety of the decision, for it seems 
reaionabhf dear that, notwithstanding the old dicium about joint 
tenancy being odious in equity, language which would create a 
joint tenancy with all its consequences in a devise or bequest, 
must also create a similar tenancy with like consequences, if used 
in an appointment. We do not understand that the learned judge 
at all wished to dispute the soundness of the rule in an ordinary 
case of ioint tenancy, viz., that the failure, or incapacity to take, 
of one ottjeot enures for the benefit of the others, as was decided 
in Boivia v, Kempe ^Carter's Bep. 2), Larkins v. Larkins (3 Bos. 
A y. 1^), Morley r. Bird (3 Yes. (529), to which his own very 
recent deciaion of Be Coleman and Jarrom («U> L. T. Kep. N. S. 
6U), ibUbwing Fell v. Biddolph (32 L. T. Bep. N. S. 864), as to 
the efBect ef the failure or incapacity of a member of a class, is 
strict^ analogous. 

To discover the primary intention of a testator is often enough 
a task which taxes to the utmost the powers of the judicial 
interpreter, but when, contrary to the expectation of a testator, his 
primary intention is defeated by accident or operation of law, 
then, as it seems to us, it is generally speaking a mistake to 
endieavour to find out what the testator would have done if in- 
formed of the miscarriage that awaited his original intentions. 

Such endeavours for the most part result in mere speculation, 
such as ought not to form the basis of judicial decision, and if 
indulged in would speedily render the conscience or sagacity of 
the individual Judge the measure of justice. In those failing 
oases we greatly prefer the certainty arising from following settled 
rules, or presumptions, or analogies, to any conceivable sagacity 
on the pwrt of a Judge in divining the intentions of a testator, 
snpposiae him capable of such an effort. In the great majority 
of oases uie rules or presumptions or analogies established by law 
do probaUy effect what would have been the intentions of a tes- 
tator, but whether this be so or not, fixed rules of construction are 
of such paramount importance that we regret to observe any ten- 
dency to narrow or escape from them. When these rules are 
objectionable, as, e.g., the rules which require to be neutralised by 
hotchpot clauses or other special provisions, the remedy rests with 
the Legislature. In regard to one of these rules, viz., the rule 
that a gift of residue shall include everything not effectually dis- 
posed of, Sir G. Jessel, while unhesitatingly adhering to the rule, 
has, ia kb judgment in Sugden v. Lord 8f. Leonards (34 L. T. Bep. 
N. S. 372), well shown that in point of fact it would in many cases 
not acoord with the testator's intention, and is, in truth, making a 
will' for him. We are inclined to think that a similar adhesion to 
authority would have allowed the appointee in joint tenancy as 
being entitled per tout as well as per viie, and who in any case 
would have had the jus accrescendi by survivorship, if there had 
been no partition, to retain the whole of the appointed fund. 

The case is not one of a remainder by appointment, though some- 
what similar. In such a case, according to the opinion of Lord 
St. Leonards, which, perhaps, needs confirmation, if the particular 
estate fails, the remainder is not accelerated but continues such. 



and the estate during the life of the intended taker goes as in 
default of appointment : {Crazier v. CrcKsier, 3 Dr. & Warr©, 
365, 366). 

It is difficult to see why the joint tenaat capable of takins 
should actually be in a worse position than if the appointmoithk 
been of a moiety in remainder after the death of the incapacitated 
appointee. 

SPECIAL BEPLIES AND BEJOINDERS UNDER THE 

JUDIOATUBE ACT, 

FouK cases (Earp v. Henderson, 34 L. T. Rep., N.S. 844; Lonisb 
and St. Katharine* 8 Docks Company v. MetrapolUan Railway Con- 
pany, 35 Id, 733 ; HaU v. Eve, Ih. 735 ; on appeal, 926 ; Nanu v. 
Beazeley, lb, 845), have been recently repotted hj ns, and &od 
time to time alluded to in these columns, in all of which the wot 
point was substantially involved, a point of some interest to 
students of the Judicature Acts, and of great practical important 
to the pleader. In the three first mentioned cases, which irere 
all originally before Vice-Chancellor Bacon, the qnestion ms 
whether, where in answer to a statement of claim a defeooeks 
been put in, the effef;t of which is to render it neceBsaij for 
the plaintiff to allege new matter in support of his ongiiil 
statement, such new matter should bo inserted in a rep}^ 
or introduced by way of amendment into the statement of 
claim ; whilst in Norris v. Beazel^ the point under the eaDsi> 
deration of the Common Pleas Division was almosfc predttlj 
similar, the only difference being that there it was the '^t^-'ikr. 
who was also pLaintiff by counterclaim, who claimed to he alkmed 
to introduce the new matter into his rejoinder, or, as it reallj 
was, reply. The decision upon each occasion was to the effect 
that the pro]>er method was to introduce the fresh matter fay ¥i)r 
of ameudment of the previous pleading. The Chancery aati, 
which we shall notice before devoting a concladine word to 
Norris v. Beazeley, have been, however, overruled by the Gomt cf 
Appeal iu Hall v. Eve {uhi sup.), and the question raised in ftkm 
we presume definitely settled. 

After a consideration of the provisions of the Jadicatore let 
1875, we confess we are unable to see how the point could err 
have been deemed arguable, and still lees the force of the retscDs 
upon which the learned Yice-Chancellcr based his opinioo. 
These, indeed, seem both to have originated in misconception acd 
mistake. In the 0rst place, he relied upon Order XIX., mks U 
and 19, it being enacted by the former that " no new assignxDeoi 
shall hereafter be necessary or used. But everything which htE 
heretofore been alleged by way of new assignment may here* 
after be introduced by amendment of the statement of daiai,'* 
whilst the latter provides that " No pleading, not being a 
petition or summons shall, except by way of amendment, laise 
any new ground of claim, or contain any allegation of fact inooD- 
sisteut with the previous pleadings of the party pleading tbe 
same." Now of course it is oovious that by rule 14 new ft,<fffBgnnM»nta 
were abolished, but what was a new assignment? mfxdj a 
statement that the plaintiff was proceeding for another csnse of 
action than that admitted in the plea. Again, all that is sub- 
stantially laid down by rule 19, is that the old and well knwD 
principle of pleading that there must be no " departure," shall be 
preserved, in Coke upon Littleton (304a), a departure in plaad- 
ing is said to be, "when the sect)nd plea containeth matter cot 
pursuant to his former, and which fortifieth not the same;" udiT 
the pleadings in the three cases wc have alluded to are even saper 
ficially examined, we think that it will be quite clear tliat ndtkr 
a new assignment nor a departure is contained iu them. Taidiig 
Hall Y.Eve as a representative case, we find the facts there vays^^ 
cinctlystatedby Lord Justice James (35 L.T. Rep.N, 8.997.) "The 
plaintiff by his statement of claim said, ' I am entitled to specific 
performance of a certain agreement.' The defendants, by the 
statement of defence, said, ' You have committed breaches of tbe 
agreement which entitle us to put an end to it.' The plaintf in 
his reply said, ' Your ^allegations are not true, and if they are,, 
the things which you say I have done I was induced to do by 
you.' " (A waiver of the breaches was also alleged.) In th»z«|i|7 
no fresh cause of action is introduced, and there is no inoonss- 
teucv with the statement of claim which, on the contrary, to vee 
Lord Cokc*s expression, is fortified by the reply ; all that is dooe 
is to get rid of the defence by means of a oonfession and avoid* 
ance. The second point taken by the learned Vice- GhanoeUor may 
be very briefly disposed of. In Earp v. Henderson (uU wp. 
he is reported to have said, in allusion to Form 9 of Appendix C 
of the Act of 1875, that the note to the reply there given was: 
'' The facts stated in reply should in generid he introdaoed hj 
amendment into the statement of claim. This is a minrcsdinfr 
We do not know what copy of the Act Sir James Baooa had m 
his hand, but in all that we have seen the words are : ** The htlt> 
stated in this reply," &c., and, indeed, forms of spedal vaply vb 
given frequently in Appendix C. (See, amongst others. Forms *>, 
10, 12, and 21.) 

If the reasons thus given iu favour of disallowing gpeda! 
replies had been much stronger than in our opinion 3ict are, 
we quite agree with the Court of Appeal in HaU v. jBv«, ic 
thinking that rule 2 of Order XIX. must be taken as conclo^iig 
the question. It is there provided that " No pleading sobseqoe&t 
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to reply other than a joinder of tssne shall be pleaded withont leave 
of the conrt or a judge ;" and what would he the use of having 
any pleadings whatever subsequent to reply, if the reply was in 
no case to consist of more than a mere joinder of issoe P The 
argumentum ab ineonvenienH was also put very strongly by Lord 
Jastice James. " It was no part," said he " of the statement of 
claim to anticipate the defence, and to state what the plaintiff 
would have to say in answer to it. This would be a return to the 
old system of pleading in the Court of Chancery, which certainly 
ODght not to be encouraged when the plaintiff used to allege in his 
biU imaginary defences of the defendant, and to make charges in 
reply to them." Sir Gleorge Bramwell also, after remarking that 
he was not inflnenced by any love of the old special pleading 
which he had done his best, for a quarter of century, to get rid of, 
and which he was happy to think was at last abolished, observed 
that, even under that system, the rule was *' that you should not 
leap before you came to the stile." .... He considered it was a 
mischievous practice to anticipate a defence, because the plaintiff 
could not tell what defence would bo raised, and so was bound to 
anticipate all the possible defences which could be raised, which 
must lead to great length of pleadings. After these remarks we 
have not much fear of the question raised in Hall v. Eve being 
again mooted ; but the decision in the Appeal Court should be 
oarefullv noted, inasmuch as recent editions of the Judicature 
Acts, whilst calJing attention to Earp v. Henderso^i, and the other 
two Chanceiy cases we have alluded to, have necessarily been 
unable to point out how they have been overruled by the final 
decision in Hall v. Eve, 

To this decision we think Norris v, Beaseley is opposed. By 
rule 3 of Order XIX., it is in terms laid down that a set-off or 
cxmnter-claim shall hare the same effect as a statement of claim 
in a cross-action, and it is, in our opinion, fiying directly in the 
teeth of that provision to hold that the defendant should not have 
the same ri|B[ht to allege new matter in his rejoinder as the plain- 
tiff has to insert it in his reply. That a rejoinder, other tnan a 
simple denial of what is contained in the reply, is permissible, 
appears clearly from rule 2 of Order XXIV., and the argument 
that the effect of allowing such a rejoinder to be set up would be 
to cause protracted pleadings is of no more force in the case of a 
plaintiff by counter-claim than in that of a plaintiff by original 
action. 



ON TH^ CONSTRUCTION OF WILLS. 

Gbvulal Words sufficient to pass bjial Estate. 

It appears to us to be somewhat unfortunate that cases bearing 
solely on the construction of particular;; documents (other than 
well-known mercantile documents), should ever have been 
reported at alL As soon as one case is reported, it follows as a 
necessary consequence that another, somewhat different, is re- 
corded ; and so the cases multiply, a conflict of decisions in many 
inetaaocs ensues, and in the end, the construction of a particular 
document is made to rest upon one or the other of these conflicting 
decisions. kThe construction must inevitably by these means 
become artificial, for instead of basing its deci:^ion on the docu- 
ment itself,), the Court is tied down by former constructions 
g'ven to other documents differing, in many respects from the one 
fore it 

This is strongly exemplified in cases where the question is, 
whether the real estate of a testator passes under a residuary 
bequest. The question came before the Exchequer Division in 
the case of Evans v. Jones, in the argument of which a startling 
conflict in the decided cases was made manifest. 

In Swans v. Jones there was first a bequest in the following 
terms : ** I ^ve and bequeath to my said wife all my household 
fornitnre, linen, glass, china, plate, &c., and all my personal 
estate and effects whatsoever and wheresoever, and of what 
nature or kind soever," and then followed the words, " or what- 
erer I ma^ be possessed of at my decease, to and for her sole use 
and benefit." The Court held, upon the authority of Wilce v. 
Wilee (7Bing. 664), and Ro The Qreenwieh Hospital Improvement 
Act (20 Beav. 4o8) that the words were sufficient to carry the 
real estate which the testator was possessed of at his death. The 
caaoB relied upon by the other side were Mouh v. Mawdsley 
(1 Simons B. 286) and Gook v. Jaggard (L. Rep. 1 Ex. 125) ; and 
certainly it does not seem to us an easy matter to draw a substan- 
tial distinction between the case in question and that last cited. 

Li Monk V. Mawdsley a feme eoverte, having power to dis- 
pose by will of personal property and of a real estate at N., 
by her will, after reciting the power, and giving several 
pecwiiaiy legacies, continued: "I 'give, bequeath, and devise 
to my husband my two fields and house at Great Neston 
(bein|f the estate of which she had power to dispose), likewise the 
remainder of my personalty, and all I may die possessed of at the 
time of my death." It was held that the fee in the two fields and 
•■oiue at Great Neston did not pass to the husband by force of 
the eipreesion, *' And sll I may die possessed of at the time of 
ukj d»th." Sir John Leach treated the words as mere surplu- 
sage, and obviously not intended to pass real estate. 

in Cook V. Jaggard, the testator disposed of his property as 
ollowB: "All the rest of my worldly estate, botn real and 



personal, I give, devise, and bequeath as follows : '* [Then 
followed two specific devises of oertain copyhold premises to 
S. W., and the heirs of her body.] " And all the rest, residue, 
and remainder of my personal estate and effects wheresoever 
and whatsoever, and of what nature, kind or quality soever the 
same may be, moneys, securities for money, or whatever I may be 
possessed of or entitled to at the time of my decease, I give and 
Dequeath the same to my said daughter S. W., to and for her 
own use absolutely." The court held that the residuary olanso 
did not pass to the devisee the remainder in fee of the oopyhold 
premises specifically devised to her in taiL 

In Wike v. WUcSt on the other hand, under the following 
will, "As touching such worldly property wherewith it 
hath pleased God to bless me, I give, devise, and dispose 
of the same in manner following [here followed several 
bequests] "and all the rest of my worldly goods, bonds, 
notes, book debts, and ready money, and everything else I 
die possessed of, I f^ve to my son George," the court held that 
George took a fee in lands of the testator not specifically devised 
by the will. Tindal, C.J., in his judgment, said that by " every- 
thing else" must be understood everything else not before 
disposed of. The case of Be The Qreenvnch Hospital Improve- 
ment Ad was still stronger. There a testator " gave " to his wife, 
for her use and benefit, "his lease, moneys, goods, furniture, 
plate, book debts, securities for money, and all other propertv of 
every description that he might be possessed of," and it was held 
that the real estate passed. The Master of the Bolls in that case 
said: "The words, it is true, are associated with many other 
words exclusively applicable to personal estate, which are suffi- 
cienc to iuclude every species of personal estate ; the words thai 
follow must apply to something beyond, and not being applicable 
to anything else, I think they must pass the real estate." 

In the case of Evans v. Jones the Court dealt with Cook v. 
Jaggard as follows : " The question in that case was," they said, 
" Whether under these words the reversion in fee expectant upon 
the determination of the estate tail passed. They held it did not. 
The express devise in tail stopping them, left th<^ reversion to go 
to the heir, and the subsequent words might well in such cases be 
read as not applicable to that omission, but to the other pro- 
perty, which was all personal." But it is not so clear that this 
was in fact the ratio decidendi. It is true that Cbannell, B., in 
the course of the argument, alluding to Wilce v. ITtlce, said, 
" in that case there was no preliminarv specific devise of the 
property whereof the remainder was held to pass under the 
residuary clause. Bave you any case where a similar clause 
has been held to pass the remainder of the very proper^ 
specifically devised in a former part of the will ?" But in 
his judgment he took up a mucn stronger position. He said 
" Then come the words, * or' wbatCTer I may bo possessed of or 
entitled to— following the description given of the property 
bequeathed, as moneys, &c., and coupled with that description by 
the word **or.** That I think, shows that the words refer to 
property ^usdem generis with moneys. In Wilce v. Wilce the 
words were — ' and everything else I die possessed of,* thus making 
as it were, a new head of property." Me then proceeded to say 
that the residuary clause in question only applied to personal 
property, but, assuming the contrary, he distinguished Wilce v. 
Wilce on the other ground put in the argument. Therefore it 
does not seem to us to be at all clear thai Cook v. Jaggard was 
necessarily decided on the ground put by the court. At all events 
there is a direct oonflict between the Exchequer Division and 
Baron Cbannell on one point which goes to the lOot of the deci- 
sion in both cases. In the case of Evans v. Jones the word '* or** is 
used as it was in Cook v. Jaggard, " or whatever I may be possessed 
of at my decease." And Cbannell, B., based his decision a great 
deal upon the fact of that word being used. But the court, in 
Evans r, Jones, dealt with that word in quite a different way to 
that i n which it was treated by the learned Baron. " We think," 
they said, " the latter words need not be read as part of one 
clause containing general words following a particular enumera- 
tion, but that they may be read as introducing a new subject 
by the word ' or,* " A contradiction in terms, showing that there 
is not only an apparent but a real conflict in these several 
decisions. 
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Gro€kford*s Clerical IHreetory, 1877. Ninth issue. Hobacb Cox 

10, Wellington-street, Strand. 

This is a very complete work, containing information of the most 
eshaostive character concerning the aergy of the Church of 
England. All who have business connexions with the clergy, or 
are interested in the purchase and sale of church property, can 
hardly dispense with a work of reference of this character. It 
appears to be thoroughly recognised by the clergy themselves, 
who, however, seem to have a g^reat facility in sending informa- 
tion at the last moment. The editor, however, has done his best 
to deal with the exigendes of his position, giving all the addi - 
tional matter in Addenda^ and the result is a most oomprehensive 
directorv. 
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LEGISLATION AND JURIS- 
PRUDENCE. 



Mr. Obbokni Moboui, «n riaini to obU attan- 
tion " to Um mat uid ia e r w ri ng delif whioh fa^ 
oaeaired in tha admlniatratian of jmtioe," uid to 



poMd npon them," i^d tlut wb>tei 

might udat m to the raaolntion whioh he had 
plftood npon tha ^poi, tio ons oonld donbt th&t 
tha tame had amnd whan ire migbt fairly and 
aaefaUy ravJevtlM oMtation of Uia Jndioatur* 
Acta. Thaaa Acta had baan in opcntioii nsu'Iy a 
jaar and a half, aa legal nara want, and it m» 
not thanfon too aooQ totaka itook of their opera. 
tioD. and aaa hav tat the pndiotioDi whioh had 
baan indolsed in when thaj were — '— '' '■~- 



iT had not been lealiaad. Now he WM boaad 
to UT that in odb rsipaet the wwldng of tiM 
Ada had v*r; aKnwablf diaappointad pablio ei- 
peotation. It was nid that the jndgaa oonld not 
' aafal; be trnatsd to adminiatar the new mtem 
aotil tbe^ had b«e& adooated np to ita IotbI. Ai 
far M lui eiparienoe went bo prediotion ooiild 
have baan more onfoandad. The jndgaa had aet 
to work honattly and lojallj to oan; ont tha new 
ActH both in tha lattat and in the ipirit— both in 
tbemlea whioh thej h&d traaed and in the mode 
in whiah the; aoaitmed the mlaa and the Anta 
themaelTea ; and the oonaeqnenoe waa that Uie 
new ■:r>tem had woikBd far bettoi and mora 
•moothlj than anjone eovid biTS antaeipated. 
How then, it might be atked, waa it that erer;- 
one waa complaining already of " the break of tbe 
Jndicfttnra Aota ? " Tliat waa a qaealioD which 
ha wonld endeaveor to nnswar before he sat down. 
Now, aome of hia honourable friends might le 
vemlMc that whan Uie Aata wera under diaoneaion 
be had pcontad ont that the reanlt of improTinc 
thaii jndioial aritem in the wa; they propoaed 
to do wonld be to attract to the oootta boainBRf 
which had n«*er found ita way there before ; anJ, 
in that avant^ waa it not to be eipaoted that oar 
ig maohinery, whioh had been fonnd baraly 

_\ioareii>tiogwanta, wonld brMkdown 

under tbe additional atraic thai impoaed apon it P 
That apprahsnaiou waa fonnded npon an aaiomp- 
tUw no conbt paradoiioal in itself, bat whioh waa 
•bondaatly jnatifiad In axperienoa, namel/, that, 
Djt to a eert^ pciint, the laanlt of arery improra- 
Mnt in the adminiabation of joitioa waa not to 
iliniiniali bat inoi«aaa litigatioB. (Hear, hear.) 
Tha tMt waa— homiUmtiDg aa it waa to admit it— 
that thara were nntil Tan lately in Engliuid 
thonnnda of peraona who oelibai^aly oonaanted 
tohave th^p^oketapioked. (imply beoanae tbey 
ware more afraid of the law thu of tha law 
bN«ker. And, really, when ha looked bwik i 

forta of oaiea deeidsd aoms twenty or tblr^ , 

.ago, and aaw how the ingennity of jndge* and 
oonnae] waa atrainad to maddle away the merlta 
ofaoaae — how every impoitanoe waa attributed 
to teahniealitiea of pleading and ptaatioe, and none 
whatever to tha right and jnatioa of tha oaae, 
he oonld Boaroaly wonder that ■ man having to 
J. k.4 :.-! J j^^ „rt of jnatioa 



eiuting m 



■poD the wb^ in]a*lioa w 



X evil of the 



-, , je the ouMt teohnioal and artinoial ,„ 

tbe wond, ana of the miiat aimple and oectain. 
For the Srat time in ita hiatwy • niitor might 
feel ooniidant that he wonld not be tntned oat of 
tha Tampla of Jnatiae bea»BM he had gotin by 
tbe wrong door, and tb»t, if his oaae bad any 
" merita," thoae merlta woold not be overlookM, 
_j .1. 1. _,-jn be aeon in the inoieaae 

lob he had nailed attention. 

la far from thinking that saoh 
ma m m u — g ••■■ u»tter foT nnmiiad regret. On 
tiie oombnrj, be thongbt that, i ' 
that the pnblio ware beginning 



mattor for oongratiUation. Bat b«fore ooming 
<gni«a, he wiabed to advert to another mrenw- 
atanos whioh had helped to aggravate tbe eiiating 
block of bnsinea* in one important branob of the 
HighConrt. Before tbe paaaing of tha Jadiastnre 
Aota, caaeain theOoart<rfChanaarywereDia>]ly 
decided on atBdavit evidanoa. Now be knew of 
DO more ingeniooB prooea* for not getting at the 
troth of a ease than thia syeifim of affidavit 
avidenoa. Bat it had one great advantge. It 
materiilWahortened theheanngof aoaaa. Fora 

JraotiBed aye oonld aaaily aaparata Uie relevant 
vm the itrelavantpwta of an affidavit, whoeaa 
mob a prooesB of elimination became moch more 
diffionltwban thetrnthhad tobeeztzaoted,bitby 
bit, from a stnpid, ot oawilling, or diahmiMt wiC 
sou .Vow tbe JBdioatua Acta had proridadthtt 



ridenos should be taken, as a mis, vivm voce 

in >11 the eonrta. Bat thia ehange, whlob in tbe 
interMta ot tmtb waa maeh to b« oommandod, 
had bean pnrahased at a oonaidecable tMaJfiaa of 
time, and tbe raanlt had been thatln tbe Chanoary 
Division they had not only mote wins to try bat 
tbey oooapied a longer timeintryingUiem. Now 
he and other ■nembn'* had nrinlad oat thia at tbe 
time the Aots were debated, and had alao ^led 

ticn to tha faot that tha Bunber of tbe 
judges of the Chanoery Division had been fixed in 
tlie jrearlgll, at a time when railway oompaniea 
aod joint. etoo k anterprisei nnerally were in theit 
infancy, and whan the waalui of tbe oonntry and 
the matariala tor litigation were not a third as 
great as tbey ware now. Bnt they were wrgr" ~ 
agxinet the master of many legiona, and if i 
haii nottba worst of the argument they wi . 

Lve the worit of the division. The flat had 
gone forth that they might bnild their honae aa 
they pleaaad, but they mnst build it ont of 
tbe old matariala, and the result 



in hia obaarvattoua be would oonflna 
himaelf to tha diviaion in which he tij™— It 
biaad— the Cbanoaiy Division of the High 



f they 



KiMt; 



he hoped that before he sat down aome honontable 
friend of hia woald be found to throw light upon 
this part uf tha question. Buthedaaired to dwdl 
upon the etate of things in the Chanoery Divieion 
for two reasons — Bret, becauae he knew mnoh 
more about it; and, aeoondly, becauae it waa 
sometimea suggested that by some readjustment 
or radistribution of buaineaa they might get more 
work out ot a oommon law judge. HebeUevad 
that these euggestioae were tor the most part 
illoiory. It was the old story of two persons 
trying to oover thamaelvca with a bUnkat only 
large enough for one. It the one palled it on him- 
self the other waa naeesaarily left out in the oold, 
(Hear, hear.) But, be this aa it may, no sueb 
anggeation oonld be made aa to tbe obanoeiy 
jadgai. They worked as bard aa man oonld woark; 
chej( tried avet* qnaetiMi, whetbai of faot ot law 
M it oame before tbem ; their oontta were open 
piaotioally all the year, uid Pariiament had lately 
ahown it* appreoialion (rf their mode of condnot- 
ing bail»eaa by requiring tha otber judge* to 
adopt it. Now what waa tbe etato of tbuga in 
the Cbanoeiy Divialon I Before Uw Jodicatote 
Aet came into operation the average nomber of 
oasaa wniling for hearing in tbe four oonrte of tbe 
Uaatw of the Kolla and the three Vioa-C!hanoallora 
at the beginning of eaab term waa 800. At the 
bsginningof theyearI875itwa8 301; atthebegin- 
niogoftbla year, when tbeAetsbad beeninopen- 
tioa ayeat and a quarter, the number bad tiaen to 
566, and the day before yesterday it waa esS. 
But what waa niisat aignifloaat waa the gradual 
and prtwreaaivo inrre>s» in tbeaa nnmbna. At 
the Deg&iniBg of laat year it waa only 333, at 
Eaatarlt bad risen to 457, in Jane to 502, at 
Chriatmaato56S, anduowit waaestj! Wall, but 
were thaae oases lighter P On the oontrary, f rom a 
oanee to whioh he had already referred, tney were 
mnoh heavier. And tbe strength irf the judges, 
inatead of being increased, waa antnally leaiwaed, 
for under the old eystem tha Lord Chanoellor 
and Lords Jnalioe* were members of the Court of 
Chanoery, and one ot thoae learnH jndges oonld, 
and very often did, sit with great effect to hear 
oaaea aat down before jn>lges of the firat inatano*. 
But thia «•• no longer possible, for now tha 
Appeal Court formed a diatinot tribunal. Indeed, 
the oaao waa now reversed, tor one of the font 
Chancery judges, the Maater ot tto BoUa, was 
now a membn of the Appeal Court, and wa« 
actually sitting in that ooort at thia moment, bis 
own OOurt being of oourae shot up. So that, ic- 
_.__! _. ._ ^jfgj^ borrowiBg a judge from the 



written to him by a friend, in whoee testiBMj 
b« oonld eonflde, which ga.va a pistare by ts 
means ei*n*»*^ <^ ■ "^^^ '^ ttiiiip mMA 
muat beaoen to be beUeved. "I baveaeaHb 
your own eonrt wUob bM baan w«itinf tor baa 
W evertinoeHaroborAprUlMt, BBditiaiHl 
oStainpoMiblato a^rwboi itwiU UhmU. 
It only jnvolvea a diort point at O0 Brt n at» , 
and wQl not take half an liow wban it eoMi m, 
but the portiea will bava had to wait limmtm 
quite a year tor thia bait hour o< jadidallH. 
In the DMMitima it ia inpooaibla to ■iiiiiiiiirta Bid 
and peraonal pioper^ <rf uumidfbla •■MNM,k 
tha very foat inooDveniasioe of »U a m imii 
Law taua may be aa bad In prinoiplaaa BhBw 
oontended ; but moat suiton wttold tad tkB i 
laaaer e*U than the praaoBt doUy." Well, bK 
enpposa tbii"half hour of jadl«aal time" aacnl 
atla>t,aBdadeeiitoB pKmmiiaad, IbarawaaMil 
tha regisim'a oRoa tolw paaaod, «h«ta a hdhK 
delay ot a month or au weaka took jka, 
and than, it aoooanta had to ba taken, ana lis 
moat trying delay of aD, tb»t in tha JndiW 
Cbambera. He woe tobl tbat tt took at iMt* 
fortnight to get an appointment bafatatbesW 
deck, even for tbe moat ocdimcr potpoM. U 
bim read a letter reoeivad by mi aminant ^m d 
Bolioitote praotiaing in tbe ooonlT lepiaamMlir 
his honourable and teamed fiiand uppuaUi, ft. 
Gregory, from thair London asento, raapeiliMS 
oaae in their offioe. It waa dated tba HAim. 
1877: "The order on further oooaidmsbsBBa^ 
in Hay laat haa only within tha laat thiaa a^ 
baan obtained fnim tha regiatru. Tha dank 
whichMra. S. isintereatadiaditeotedtobaMMi 
over to a aepante aeoonnt, with liber^t* ■! 
party Interested to apply- Bnt b«fen Udaeaali 
done the coat* muat be tazad, tkaw bid a l id 
arranged, and the inquiry No. Sasawetad. Hi 
oonteat with Mr. S.'a aarigna* will thanbaiatitl 
gone through. At tha pteamt tima ft irtii V 
appears to ua that at Uatt a year moatehp 
before Mrs. S. oan tench a ^ngla panay rf w 
fund." And thia in a oountry in w&A Itasaa 
Bupposed to be money. Why, half tbe in m b n 
England would aoon M pteauming on tbia rtiM 
thing* to reei«t au joat claim that might haask 
against them. (HMr, bear.) Only that ■ laiig 
a man had told him that ha bad been maia j l 
to abate .£500 ot a olaim to whioh ha waa asjml^ 
autitled aa ha (Mr. Morgan) wmatohia aaatiatttf 
Hooae, simply baoaoae lie wonld have bad te km 
waited two or three vears bafora ha oonld ken 
eatablished it, and the daUy wonld ha*a k«a 
miu to him and hia taimly. (Hear, hat] 
Evan one admitted tbe eoandal— judjaa, od^hL 
solimtors, and anitora. He onght, p rh^i ^ mt fe 
have said every one, for there waa ana meM fa- 
lioguitlMd eloepUon, l^e praaent MaatM «f lb* 
Boll*. Sir Oeom Jeaaal waa, paAapa, O* bnI 
rapid, Bonte, and daar-baadad mao wfao bad^ 
on the Engliah Btoob ihaa«, haat), bat tts 
ti his teatimony in the p i eaent insbaa 



reqoired to lesd a judge t 



: For ti 



Now let 



Jndioature Acta the average Bumbar of can*** and 
matteta yearly originating in the Conrt ol Chan- 
eery had been 2500 ; but year it waa 5111. Now 
if toar judges and their atalts were barely equal to 
dispot* ot 2500 oaaea, how oonld less than four 
jndgea and tbeir atalts be eipeotod aatiataatoH^ 
to dia^iosa of 5111 P So that what tbey were at- 
tempting to doin faot waa to put a quart of water 
intoa pint pot. and that waa a pnwess whioh oonld 
not be aatiafaotorilj aooomplished even by Act of 
Parliament. (Laoghtor.) Tbey had all heard of 
the nntortunate damacl* who for sins done in tbe 
fleah wera coadenuied in another world to flU a 
tub which leaked aa fut it wa* fllled ; but he 
thought the task impoaed upon thair judicial Da- 
naidm was at leastaa amel,fot they wera required 
to empty a tub which fllled twio* as quickly aa they 
oonld empty it. (Benawed laughter.] But how did 
all thia work in practioe 1 for that waa what the 
House would wiah to htar. Why, timply thia : 
tbe Vioa-ChanoellotB were at tliia moment hear- 
ing oaaea whiob were aet dorn for hearing eight, 

tea, and twelve montha ago. Hen waa a letter 



waoiperhape, a lUtle inpairad by ana pomamt 
trait m bla oharaotar. Ha waa a ^an*A*tasb 
himsslf bad aatd, navar antartainad a. doabt sal 

those who remamband'bow atra: , _ 

Jesael, whan Solioitor.Qeneral, had o pp iari m 
inoreaae in tbe jadioial atafl, wonld be WSfand 
to bear that ha had not altarrd hia nivs <a 
the subject. But even he ooald not iff 
that there was a block in tha Cbanaay Din- 
aiou ; in faot, if hi* iotcrmatian was eotrae^ Itaa 
were at thia moment 134 oauaea otaadlnf tm b^ 
at the BolJa. Bat what Sir Oaocga Jaad on 
reported to have aaid waa, that if it had aatksm 
for the common law aottons wbiab w*M kna|li 
into the Chanoery Diviaion, and it •oitaaa wsali 
only take those oanaa* alaewhera theta woald hem 
block in the Cbanoary Diviaion. That waa k mii 
it tbe Judioature Aata bad navar bean p a*ssi.if 
anitote had not aoqaired tha iavalaaUa prtvflap 
of taking thor oauaas to any aoart irtoch ttv 
preferred, and if, too, the ether ooarta wtMirt 
tbemeelve* so orowdad aa to rapal latbar tba 
attraot them, th«n there wonld ba m bis* 
In the Chanoery Divioian. Waa aot ttal 
vary much like saying, that if Napol* ^ B«a- 
parte'* father had never happeitad to e^ 
aoto** Napoleon Bonaparto'a motbar thaiawaall 
have been no battle ot Waterloo. (OcM 
laughter.) Tbey muat daaJ with tfalagt Mt M 
tbey might have been, bnt aa thay waia, aata 
tbey tbemaalves bad made tbem. (Haar.) WA 
then, the grievanoe baing admitted, what waatt) 
remedy t ConU tbey apan a ooupla of iadga 
from Weatminater Hall riNo.) 13l*B*««Mlk 
euggaetione embodied In the amendiuant ef hii 
honourable friend tbe mamber for Cambridie 
IMr. A. Q. Blarten). But to aay notU^ <* tu 
fact that some ol them would not hoUwatv is 
practioe, they eeemed to bim too alaliiaat* aai 
epeoUie to be dealt with on ■nobanoooaiiaaailks 
present. Then there waa tha aaggaatbai tf Ui 
hon. friend the member for Nawoaati* Ob- 
Cowan), to inorea** tba juriadioticB oflbaCbntf 
Courts. Hia faon. faiend migbt ba aaia tM 
when that pmpoMl OMaa bafoia tha P dm i 
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bad ba«D mitHtafnl, tati peih^ nnjut, to 
■niton* He had ^^'yi* to too mtTiiTlTirtfm tilftt if 
the feu ««re dinlaiibed or »boUil»J imootm 
would be iBon fraqnantlr bad to the i«Cenei,and 
if tliej mie not othenriM fnllr ensagad they 
miKMM emplmd in EettuB rid at the enipliu 
bniiiMei at Jadfea' Chamban. In ranrd to the 
TkoBBt BegiBtianhip, no donbt it woou be aeeei 
aai; for l£e Lord Chanoellor to fill np the appoint- 
ment. The EtoTammsnt desired to temore the 
blook of legal buinMa by an inereaw of indioial 
■trsBgth ft^the obieot ooud not be attainea othet- 
iriM (heai) ; but it mut be borne in mind that 
the ejetani of tninc aaiM b; one iodM had 
haidh aa yet had a7ali tariaL The biaSk waa 
oaniad ^ the gieat aman ^ Niti hini aaiei. 
A Taat aaTisc of tine mold be efbond if ehoit- 
band WTitera were Btilind in the Ni^ Piine Conrta 
thjrooghont the ooont^ ae in Adiamentair Oon- 
nutteM. He did not mj that the QoTenBint 
were ooniideTlnx the propoial to inonaae the 
unnibeE of the jodgei in the Commoo Law DiTi- 
BJODB, though, of ooniae, if. altera flii trial, the 
arreanweie f onnd to be (till iaiseaeiiiK, Hun wonld 
be nothing lor it bnt noh an additioa to Uie nnmlMi 
of judge*. Aa to the ngfeitad fnrthK altei^ 
atjou m theindtcaitnie lyitem.theieehontd firat 
be a fidl total of the praaant fjwtma. noently 
altered aa it had bean. At pneeitthe didnot lea 
bia wiv to «nla(ging the iuiadioiian of the 
Canntr Oonrt ind^ee ; noi did he think it wonld 
be well that orinii&al jnriidiotion ahoold be tab. 
oidinated to the oinl jariadiotion, and that (he 
former ahoold be ezareiaad b; tJie }udgea of in- 
ferior digni^. (Bear, hear.) 

Sir G. Bowikx morad the adjoanunent of 
the debate; bnt tlie motion waa nantiTed withoot 
a dlTieioB, and the nibjevt dropped. 

The Hooie want mio oommittee on the I 
IJoenoee '(" 
mediately I -. 

Sir M. Hicks Biach morad that the committee 
on the aale of Intoxioating Liquors (Ireland) Bill 
■honld oonnat of aatenteBn mamben, and that 
Mi. Im Hamilton and Mr. O'Shanghneaa; ahoold 
be added. 

Thiew 



- -Jat f - 
offloial reft 



baton the 

■honld be anbatttnted foe the 
piaaant high rata of feaa, ao ■■ to allow «£ the 
fall adrantago beiiw obtained bjtlw pnblio of the 
inatitntion amdar noent legi^tion at oSoial 

I. ThattheianadiotJonoftbaOonnty Coortabe 
«ndad, ao that the limit of peenniaiy amonnt 
ay be the aame in oomBoc law aa in eqnity : 
i. That with regard to oiiminal bniinc 



dto. 



i. Thia Aot ahall 



CdNTINQENT BEHAINDEB3 AHEin)liENT 

ACT 1B77. 
Ah Aot for the Amendment of the I«w with 



and coma into 



-U of an aatata of free- 
e inraLd, talca ^eot in 
poBSBiaion, notwithatanding tbe want of a par- 
tioolar eatate of freehold to anpport it, in tiie 
same ■""'"" ae it wonld have taken effeot if it 
had been a oontingent remainder at an equitable 
eatate, aapported bv an 
in fee aimpla. And in 1 
romaiadei of a oopyhold i 



imainder al an eqnil 



B^l. 



if not otharwiae inralid, taka effeet , 

notwithatanding the want of a partionlai oopy. 
hold or onatomary eatate of freehold to 

i. Tha legal eatate, in the meantime and mitil 
anch taking effect in poiaaaaion aa afiiiiieaiil, ahall. 
if not otherwiae diapoaed of. reanlt to the aetUor 
and hia heira, or ouatomaiy heira, aa tbe oaee may 
be, aa part of hia old eatate, oi, if the oontingeDt 
remainder be created by a will or oodioil, to the 



5. The mlaa aa to invalidi^ by maaon of 
remotenaae which now gorem contingent re- 
maindeiH of eqnitable eatatea ahall govern oontin- 
gent remaindaia of legal eatatea, both freehold 
acd oopyhold or onatoniary. 



Jndge in Bankroptqy until a 
bankraptoy i* apiManted t 
2. Tliat a moderate fee toe 



■aparate jndge in 



Kuieiple of tbe eoDatUation of the Oantaml 

Criminal Oonrt abonld be »pp\ 

GDgknd and Walee, aad that «■ 



lUad throogbont 

-~'--inal buitiMee 

of the High 



made of the nUiaea of oaaaa proper to 
toraindgeiof theHfgfcCoiBrtof Jnatiee 

. thaOevt of (Joarter Saadana raepeo 

tiroly, ao tiiat imlr the giaTatf eaaaa mar be 
teaerTcd for kial befora the jndgea of tiie High 
Conrtt 

5. That, ■■ regarda dril bnaioeaa <m oirenit, 
there ahoold be one liat of nnina tor the aimoit, 
eaoh oaaa entered bada^ marked on the liat for the 
place where the trial la desired, and t^e jadge of 
tbe High Conrt nnweading from plaaa to plaoe aa 

the amount of toe bnainaai at ena&idaoe 

and that oowiiaJMien daya foe dTUbni 
aboliahed : 

G. That, BO far aa pmetaoable, anangnnenta 
■honld be made for aimnUanaoni altSnga at 
and at Weateinatei for tha tcial of airil 



p^d qnarterly or at mch leaa intemlaaamif W 
from time to tisM Sud by tha looat auiAaatr. 

S. Wbareatthepaaaingof thiaAflt aseedBii 
in tdroe nnder the piino 
of miy clerk of apeMai oi 
of joatiaea of the peaee 

abonld be paid for eeitain azeefrlad _ 

(oth«c than thatot gnri^ oopiaa (A dj«rtina< 
byfaeaandnot lij aaiaij. ttia ftnt BhiflTtrlMaa 
ia oomaiatent with the tmoor thatwrf, antriJ* 
regatta tbe feaa for tha auefited bwriDwa, ntti 
manner at it mpsHm whaia an ordv ia aat i« 
toroetwthe p^mantol acOMkhTHlaayialK 



WbaM any enih olart a . — .^ 

•nanoe of any Aot ef ParliaBent (othac thaatt* 
prinoiMd Am), paid by aalary ia li^ of hm, 
i^lor all ln&^ « te kll hwaiaM ethm 
than that of ginng nnaiea ef defonMama, tkit 
oleik ahaU oootintie tote paid by aalHrk In 
of feea for all ittoh bnaine», and a tmaommmit- 
need not be made with laveofe toaMh diA 
ot thia Aot 



after the 



oh pet^ 

Brat d«y «( Febroan, mw tkoi 
--' "WBty-aicht, er any 



eight hondred and aeveBty-aicht, er any lito 
date at wUoh an ordar far the pwnaast ef a diA 
by aalatjin ties of feea oomaa ntowmmtiiKfa 



by aijatjin ties of feea oomaa ntowmmtiiKfa 
the diTiaion, be only ona ealariad olarit In tka 
diriuoa to^paclecm tbe datiaa_ al olag k ^ pB^ 



Tub foUowins u a oopy rf the reeolntion pro- 
poaedb^Hr. Marten, Q.C., H.P., whioh formed 
Lhe aobjeot of discnaaion in the Home of Com. 
moni on Frid^ evening. Fab. 23 : — 

" With a Tiew to facilitate the trannantinn of 
bnaineas in the High Conit of Joatioe, it ia expe- 
dient that the following proTi«iona ahoold ba 

1. That tbe olBce of Chief Judge in Bankroptov 
iihonld be aeparated from Uie offloa of Vioe-Cnan- 
oellor, and that the bnaineas of tbe winding-op of 
companies ahoold be traiufe7red to the Conrt of 
Buikmpter ; and that an addiboBal jndge of the 
Chanosry DiTiaioa abonld be appointed, who 
ahoold take bnsineaa aet down before the Master 
of the Bolla, mohadditiaDal jndge to aot aa Chief 



JITBTICEe' CLEBES BILL. 
A BiiJ< to Amend the law with leapeot to tlie 
Appointmant, Fajmoit, and Feea <a dtcka of 
Jnsticaa of the Faaoe and Clerka of Speoial and 
Petty Sesaion*. 
WuiBBis by aection nine at the Aot, itf the 
aeaaion of the tborteanth and Sfteanth yeara of 
the rei^ of Her pieaent Hajaa^. chapter fifty- 
five, i^ititnlad " An Aot to aaimid the law relating 
to the ezpenata <d pwea on tioBa, and to make 
forthar nroTimon for the q^ptehtoaion and farial 
of oSandera in certain oaaea," in (thia Aot re- 
ferred to a* " the principal Act,") it ia proi^ed 
that one ot Her UKJeetra Piincip^ SearetaiMa 
of State (in thia Aot leferted to aa a Seoretaiy ol 
State,} npoD Uie reoommendation of the jaatioea, 
oonDcil, 01 other goTeming body ae therein man- 
tdoned, (In thia Act lefened to aa "the Icoal 
authority,") may, by order, direct that the oterki 
of apecial and pet^ aeaaiana and the olerka of 
JDStioaa of the pmoa within the jnriadiction of 
ench looal anthori^, or any of anch olerka, are 
to be paid by aalwiea in lien of fees and other 
paymenta, and fix the amoont of aalary to to b« 

AnJd whereat by tbe aame Aot the Secretary of 
State ia anthorieed. ob the reoommendatieD crf^tha 
lociil anthority ae tiietrin mentiimed, to order that 
certain bnainnaa ■peeiBed in tha raoommendatian 
should not be inolnded in Siing the salary of any 
olerk, and that aooh elerk ahonld be pud for that 
bnsineu (in this Act retened to aa aooaptad 
bnaineaa), by feea and not by aalary : 

And whereaa it ia expedient to provide that all 
tbe aaid olerka ihoold be paid by aalary in lien of 
taei, and to provide for the goal^catioQ, appoint 
mant, and faea of the aaid clerkt : 

Be it thertfore enacted by the Qoeen'e most 
eioellent M^jee^, by and with the advioe Md 
consent of the Lordt tpiritnal and temporal, and 
Commons, in thia pieeant Pailiaownt aaaambled, 
and by the anUioiity of the aame, ae followa : 

1. Thia Act may be cited aa the Jottioea Clarka 
ActlB77. 



pay meat by salaiy ii 

aothority. that local anthoii^ ihall, aa tboQ as 
may be altar tha paaaingof this Act, and in any 
csae before the Brat day VshroBcy, one thonaand 
eight hnndted and eaven^-eitht, make a reoom- 
mendation to a Seotetary of Slate in pnrananoe 
of the prinmpal Aat with ttapect to tha payment 
of anob dark by aalary in liaa of feet ; and the 
Secretary of State ahall make an order direoting 
anch payment; and if, in tbeoaeeirf any of the 
■aid clerks, anoh reoommendation aa anable* a 
Seorelarr of Stata to make an order nnder the 
prinoipal Act ia not reoeived by tbe Seoretaiy of 
State before the aud Ant day of F^roary, the 
Seoretaiy of State ahall, in like manner (to nearly 
aa circBmstanoea admit) aa if andi leoom. 
monition had bean doly made, make an order 
nnder the principal Aot. diiaotiDg the payment of 
aoch clerk by ealaiy in lien of feea for all bnainein 
(other than the bneinees of giving oopiea ol 
depositiooa it that boeineaa is excepted by thti 
order) and fixing tbe amoont of the aalan. 
Breiy eaeh aahMy wmri It it ia thoaght ft, be 



(1.) Where apenial and pet ty a 
held at mora than ooa pi 
the DnrDoae in a patty m 

. it it aeem fit, be » Metnh 
■ -* atAaA 



«rk upointedii 



(2.) A 

tL _ ,. 

anthoriee inanyoi— — _„ 
mere t^*-" one aalaried olerfc. 
The talaiied oleA (in thie Aet letasadtaaia 
olerk of a petty teational dlvtaiaB) ahaU ht^ 
pointed from time to timelv tly loatioa a arti^ 



• to time by t 



U olerk ai . 

bold his offloe dniing the pleaaBr* o( ttoti 

Where then ia a ealaiied olaA of • paMy 
eeiaional diviaion, any feea whioh m^be lauiiaa 
by a clerk of speoial aaaaionB, olwk of f^ 
■easione, or olerk of a jnstioe of tiie peaoa ia that 
diiisioD, ahall not be reoeived by eiieh titAtm 
hia own nse, bnt ahall be reoeived, paid, aai 
aoaoDDtad for ■■ direoted by a eoUon 11 of Ite 
principal Aot, or by any Act apaaiallT nktmg It 

Nothing in thia eeotion ahall Hiply to, ortotti 
feaa of, either a elerk of a metropolitaui polim 
" ' ' "" ■""'"' — ' ~. borongh, va 



ooDit, or olerk of the jaatiuea of a 



... Every oleiV appointed after the pa«iBgri 
this -\ct to be a aalaried clerk of a petty aeaaimal 
diviaiinial, or to be olerk to tha jnatiBta <i a 
b<m>ngh, shall either — 
(1.) BeaaolicitoT to the9apcem•OoaItrfJ■d■■ 
(2. ) Have aerved for not ieea than aavon jwM 
aa a elerk to a polioe or stipandiazy magia- 
trate, or to a metropolitan polioa oeart ; 

|3.) Have served for not leaa than aavanyaan 

aa, or as aasistont to, either a <itA at * 

petty aesiioDal division, or a oloik to Aa 

jnstioea of a boroogfa. or (in theaaae tf 

aervioe before the paamng of tbia Ae^a 

olerk of tpaoial or pet^ aeaainna, or a 

olerk of a jnstioe or inetioeB of thepaaeth 

6. WhereaebyaentSOof theAetot theaaaaica 

of theeleventh and twelfth yeara of Uuraigait 

Her present UBJeetr.o.<3,mtitn]ed -AnAetto 

taoilitate tbe performanoe of tbe dntiaa of joatiaaa 

of the peaoe ont of aeaeionB within g^*--'' ai 

Widsa wi^ reapect to enmmary ooaiviotiaBa atd 

ordera,"pniviBioDiamadeforthenaking'ottahlM 

of the fees to be paid to the olerka of epeoini mi 

petty aasaiona, and to the olerka of jvetMee ef Aa 

peace, and it la expedient to make aooh faithat 

proviaion aa is beieuuf ter mentioBed iiimiimalat 

ttie same ; be it therefore enaotad as followa : 

The aaid eeot. 30 ia heietiy lepealad aotkraa 
relatae to olerka of special and pet^ ■aetiamt aad 
olerka of jnatioes of the psaoe witbont |iiejwi1ite 
to enyUiing done in poratianoB of that aatrtian. 

Where it appears to a local aothori^ tbt A* 
aggregate luionnt received by the traainrar «f 
that aothority in reapeat of oonrt feea nadriy 
exoeeds or nndoly falla below the anilaala 
rid MJ9 
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^»aa of a banragh to the olerk to iht jnatuiei of 
tha boToni^, or tint otherwue it u aimdimit sii 
to do, th* lamL ftnthorit; nuj nuke a biible of tho 
«oait taea whiohin tbdt opttionahonldbatektik, 
•ad ihaU oanio aaah talile, aignad b; the ohuJrnua, 
na^or, ozothernietidiBgolfiar^theloaalknthft. 
ri^, to ba Uid befoM a Seantan of State, and a 
■Somtan of State m^. if he think lit, alter snoli 
tabla «((•>■ and wnls tb* lame (baTing dne 
ngard to the rdatian «t the a^renta amonuti: 
■o MMirad and paid ai afomMUd), and certiK' 
thMt the fM* in Ow table aa aettled br Mm ar^. 
proper to be taken within tiie iariBdiouon of the 
■dldloealaaUMiity. 

'Wheia fumplaint ie niade to a Saontaty of 
Stkta that the aggragata unonnt raoeiTad bj thu 
tr—mrer ot a loral anthoritj in raapeot of aiurt 
IMa ondaly aioeedi or nndnly faUa below the 

' — ootint paid by that anthority by w«v 

mni mm afoteaald, he may, if he thiuk fit, by 

F, reqniTe the local authority to nuke aretnra 

to Um wiUun the time apeoiflad in the order of the 
MM Ian aim amount ao leoaiTad and paid dnrii^ 
thraa jaara cierioiu to the order, and if, - 

vadaiwlng (nob ratnm, or on tba failnre of 

looNl anUiori^ to Bake tha return, he ia, after 
TnaHim aneh inquiry aa he think proper, aatL ~ 
of tke truth <d the oomplaint, he mar, by oi 
.Mqalr* the looal autiMci^ to make and Ia« be 
Uvit within tha tina (&ot bains leaa v^^j t 
wtmOiM from tha data of the or^) apeoifit 

Utaa«d«r,a tabla of ooart faea ia pnrauaai 

Itala MetMO, and it the local aothority fail tb 
flOoi^irtththeoider, hamay, inlikenuuuei (k, 
amanj aa oiraiunataiiaea admit) aa if the loiaU 
•BtMrity had laid before him a table of few ib 
r*"™"" - of thia aaotion, aettle a table of fea« 
maA aattUr that the foea in that table are propar 
toba taken within tha joiiidiatioD ot the aaid 
Irwl aiilliiiiilj 

A aaoretary of atate, apon carti^ilig a table of 
tea in pnrauanae of thia aactioii, aball baose 
aiM t iitharaof to ba aant to the olerk ot tha local 
• Mh ot ily to be by him diatribnted to the olerka 
oC pat^ waatwial diTiaioni and darks to jnatioea 
nitUn uw jnriadiotion of that authority, and if 
.^MvtimethBraaftar anyot thoaa cJerki, or any 
•ttar pataon, damanda or raoeiTca any other or 
■naatareoort fee than inohuia aat down in the 
Id table, he ahall forfeit, for every aaoh demand 

._i . . ^^^ j^ ^ reooTered by 

jh Court ot Jaatioe by any 
p^ntju wBD will ane for the eame. 

UBtU a table is made in porauanoe of thia aao- 
iloB, any ot the laid olsikB may demand and 
naam anoh leea aa ha ia at tho paBains of tfaii 
Aot bwfnlly anthoriasd to demand and reoeiTe. 

nw Bxpreaiion "oourt tee" in this aaotion 
■Mana any fee, gratuity, or aum whioh may by law 
to dMMwdedor reoaivM in reapeot of any bniuneia 
NT mat traaaacted or done by a olaA of apeoial or 
Mt^ aaaaioma or a alerk ot jnatioaa of the pci 
— iDoh olerk, 



iSmL 



.■of tUBAot,__ 

awn nae, aad JDolodaa faaa for the giving 
. ol depoaitaona by any olork mentionad in 
aaotion, whether reaaixad for hia own naa or 

7. Thia Aot ahall, ao far aa ia oonaiatent with 
It* tanour thaia^f, ba oonBtmed aa one with the 
rrH~r~' A°t i 'id ao mnoh of loota. 9 and 10 of 
Iw prinoipBl Act as empowers a Searetary of 
ItKta todiraat thataolerk ba paid by feoa in lien 
' — ' — f (aithar ^norally or in reapeot of ex. 
), ia haioby repealed. 



NOTES ON THE COUNTY COURTS BILL, 
tr ia BO doubt very well known that Hr. Tbomaa 
Etiadahaw, the learned Jodge at Connty Court 
Cnvoit No. 1, ia the author of the Coonty Coorta 
jmigdietiiMi Bill, 13T7 (whieh we pnbliahed in our 
iMM at tba ITth nit., page 276), in tha aenae 
that tlka laaznad gentleman draftad it npon tha 
Uaaa leMmmaodad by the Judicature Comuia. 
■ionafa, in their second report, of whieh body 
lb. Badahaw waa the aeoretary. We hope tha 
EoQowIdk not altogether nnfiiandlyoritioiama on 
tke Bin will iiroTe intcraating aa reflecting the 
sima and pnrpoaea of the piupoaed meaanra, which 
will, no doubt, raoeive that attention at the hands 
at mambara ot the House ot Commoni, whether 
ayman or lawyer*, which it tbomnghly de- 

i to 



practical objeot ia to give the mercantile claasaa 
HDd others in the looalitiea indicated faoilitiea, 
whioh at present they do not poaseu, for tha 
aettlaaantot their diapntaa h-callj, and without 
tba coat and dalay naoaasarily attendant on 
lituatiam in tha Snprema Cooit of Jadioatnra. 
It la in afteot a Bill for promotiag free trada tn 
law -. aaetimu l-l, 15, 16, are an iHustration ot 
thia. 

No better proof oaa be giren of the want of 
flDoh oonrta in the great oantcea ot trada than the 
popularity of the M^or'a Coaii of London, the 
Coartof Paaaaga at Lirerpool, and the Salford 
Hundred Court at Manoheater, though each of 
theeo tribunala ia open to TCry aeriona objeotions. 

It ia well known that Boreialot the judgca ot 
the Supreme Court are atrongly in laTour of 
changes in tha direction pointed to by the Bill ; 
partly it may ba on geoual grounJa. and from 
favour to tha principle of looaf jarisdicticae ; bat 
maiitly it oannot Da doobUd from a nraotical 
deairc to get aomathiog dona to reliaTa the block 
in thair own courts and offloea, whioh is canaad 
in a great measure by oauaea of a oomparatiTely 
unimportant oharaoter, whieh would be muoh 
better triad locally, and which oocupy at preaant 
an amount of valuable time o( the ]udgaa of tha 
Supreme Conrt whioh ia wholly diiiJtoportaonad 
to their maiita. 

It ia in this (Ureetion that a remedy for the 
congestion in tha oourta and oSioae in London ia 
to be aooght ; it is in thia direction only that aa 
eReotual remady ia to ba found. Common sense 
and eiperienoe say, diatribata tlie buaiaeaa. Let 
tha principle of diatribntion be adopted ao Bar aa 
retatca to the administratioD of the law ; bnt 



tia control, for appeal, for the anthoritatire expo- 
sition and aettlomant of the law. 

Hany of the propoaala ot tha Bill aa to changaa 
in the existing oounty oourt ayatam, for eiamiila, 
Ibe eatabliihment of cantral oonrta with enlarged 
distriots, the eilenaion and a^ualiaation of the 
rarioae juriadictioua, Dniformity in mattan of 
appeal, reduction of the number of connh oourt 
judgca in certain diatricts, and giving limited 
judicial tunctiona to rcgiatraia, are propoaala 
nhioh hare tha anthority ot the judicature 

miiaionera in their second report. It ia true 

the Lord Chancellor (Cairns) did not aign ^at 
report, but thoof-h his diasent from certai 
portions of it relating to alterations in the cironit 
ot the anparior judgss oaueed him to withhold hi 
signature, he eipraasly reserred hia approval (i_ 
* note to the report) ot the greater part of jta 
reoommendationa as to changes in tho oonnty 
<iourt system. 

When Lord Salbome, C, introduced tha Jndi. 
nature Act, 1ST3, into the House of Lords, ha 



. aided 
give effeot to the 
licnera for giriiig 
extended iuriidintion to the aonnty oourts, sub- 
ject to a power of removal into the High Court of 
Justice. But, apart from thia negative inference. 
Lord Selbomo may be claimed aa a aupportar of 
the principle of the Bill, aa havig aigned, without 



ny intention not ti 
'ions of the oommii 
■dintion to the aonnty oc 






ion, tha aeoood report ot the ci 



The Bo^a and intent of tlie i 



nadikta oonrta, that ia, oourta oconpying a 
waJtion batwaan the exiating County Conrta and 
ha High Court ot Jnatioe. 
It may ba eipeotad that the Bill will have the 
apport at the great towns wbora interests are 
iTolvad, of the provinoial law sociotiea, ot the 



There are therefore praotical reasona jnatifying 
the introdnotion of such a meaaurs, and there is 
high and weighty anthority for ita main pro. 

Jurists would probably prefer, instead of in- 
oreaaing the juriidiotion of the County Court, 
that district CDurta, branchea of the High Court 
of Jnatica, should ba established. But in the 
first plaoa it is more than doubtful if tha House 
' "immona would listen to a private member, 
though Bupported by IJie ohambera of oom- 
e and local law aoeietiaa of tha great towns 
ested, who ahould attempt at thia aarljr atage 
Jie upon bimaelf to amend the Jadieatnre 
Acta : and, beaidea, it ia abaolutely oartain that 
private member of suffioieat mark and 
._Jing to move the introduction of (he Bill 
I'onld ooneeut to undertake aueb a dnW. That 
IS for the OoTemmant. if thought desirable. 
The Bill ma; bo ramodellad iu that directiou 
vrithout muoh difficulty, if the Lord Chanoallor 
thinks fit. Bat if the UoTemraeot are willing to 
nsaiit, or to allow the paasiug of the Bill ia its 
preaent or any modified form, aa a tentative 
lacasure, it doaa not require the gift ot prophecy 
to pranonuce that within a very few session* the 
tnie scientiBo principle of a great national court 
iif jastioa, whioh ao many juriats have looked for- 
nard to, and longed to sea, will for tho Brat time be 
I'inbodted in Englieh lagiilation tinco tha Xorman 
r.'entroliziDg spirit drove out tho Saxon local jaria- 
diotiona ; and that tha conrta conctitubed by this 
lli1l,and othpri it may ba, will.iu auch manner aa 
Fi largtr eiperience shall anggest, become and be 
□ait^ to tha Supreme Coort ot Judicature aa 
integral parte or branchea of that ooort, thna 



combining all the advautagaa at a local ad- 
minlatratum of joatiaa with aad nndar a eentral 
anthority. 

Oppotdtion to the meaanre may be antidpatad 
from two clasaea of peraom : First, from theae wbo 
honaatly on publio gronnda advooate a policy of 
parsiaumy with mnii to all exiMuditure on the 
administrati'on of justice; and, aacondly. tram 
thoae who think thair individual intertata may 
be imperilled or prajudioed by any bttsrfetwiea 
with the exiating mdar ot thinga. 

With the flrat-namad olaaa no argumenta will 
avail, bnt such aa ahow Hiat aome Mvlag will be 
etfactad, either prssnntly or in tba immediate 
tutora ; or, at any rate, that no further burthan 
will be laid on the national Exohaqnar. Evao 
these eooDomista will find aoma diffionl^ on tinir 
own prinoiples in withholding their ap^ o val and 
oo-oparation, when they have Uw Ignrea plaeed 
beforo them. They are well worth examinatfoa 
and earrf nl atndy. 

Speaking roundly, the raoeipts into the Et- 
oheqaer— paymenta by aaitora, aa faea ia respaet 
of prooeedinga ia tha oourta oo^riaad in the bffl 
-amount^dbi 1875 to ja4Sfll». 

That indudne the teas reoeivad by tha tegiatnca 
or their own naa. 

Thna:— Paaa piUd taito tha Xi- 



That ia what tba suitors p 
1B7S for the use of tha e 
oomprtasd la the BUI. 
Tha ohsige doriu Ibe 

psilod, being ~''"'rr at : 



So that in ronnd numbera there wpald b* a aBai 
oxoeading X90,000 available for paymaat into tka 
excha<iner, aa an aotual anrplna ariikig dDB the 
oourta oomprlead in tha BQj, aa^iaot onlg to tha 
chargea of audit and tor the high liailtff'a dapart- 
ment, which there are no nuana of aaontaictag, 
but whioh cannot be very large. 

Besides thia, however, there wiD alao be a ooa- 
aiderable prospeotive aaviog, if padfamant ahoold 
approve the propcaalairftliaBIllaataaapmadiuc 
BTBdnally, and aa vaeanoiaa oomr, ttw eliirting 
ragiatrara, and tranaferring thair dntic* to the 
jndicial regiatrara ; while at the same time the 
administration of tha oonrta, which ia tha Brat 
and panunount eonaideTatLon, would be af ually 
efficient- 
Hie great towns art baooming enlightened in 
respect of theaa matters; they are gradnaUy 
becoming aware at the anormoua loisd af taxation 
laid upon tham, and which thay an oalled on to 
pay for a purpoaa no doubt in Itaalt admlrabla. 
namely, the bringing jnstioa home to the dooaa of 
divers persona living in the sparaaly populated 
agrionltoral diatriota, but with whom Ui^ hjave 
no connexion whatever, and thay think they are 
only demanding bare jnatioe — on the anppositioii 
that they are to continue to pay the oppnaaive 
fees that prodnos auch reanlb — if UMy aak 
that a portion ot tham ahaU be applied t* 
make proviaion for their own waota and reqnira' 

Under the head ot aalariaa and travelling allow- 
ancaatobepaid to the judges there will baa small 

, 'lata deficient, owing to tha panaoBa pni- 

r by the Bill; bnt tUe, aa tu paaaianad 

judges die out will nadnalb ba ooaverted iBto a 
small eventusl anrplna ; and aa six «t tte jadgas 
wen appointed in lSt7, and have tfaarafon aarvad 
tor npwarda of thirty yaan in a judicial offlca. 
it is to be hoped that the Bonn of ConMona 
will not grudge their well-earned retiiMent. 
Opposition on thia scon ia aaandy to be appre- 
hended even from the ChasaaUar of the Bi- 
ohequer, who may aatia^ himaalf , if ha will be 
at tha trouble to inqain lor thair baptiamai 
certificatea, that their pansiona need not aa- 
neoeseariiy trouble him. 

Tho Bill will atlMt— 
JndgiB of eiistlnc aaoaO ooarta w 



Ot Iheaa It ] 



BBtoaad ladna, aad o> 

raeanej not to M BUM a* 

I iDia tha oonrta matad t 
ioned faagae « 



There will, thaiafon, ba under tba u ._ 

menta seven judges lena than under the aaiatiag 

arrangements. 
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iSX,Mt 

iow(«ifJ 10,3)0 

□7 not to ba UUhI 



. £i,000 



Toba ndiuMdHtk«[>«D(l<iutkl)b. 
Eicntnal niphu. 
TbB pTOpoasd olimrga 
•nniptian that the isTon priBaipa] Catsnij Coart 
JDdgai would ba leleatsd in the flnt inBtaooe 
from the body of the eiiitiiig ConntT Court 

"nie nmobetB ot the Bu uid the London 
•olielton tie the penoni painted to in the icaond 
oImi of those >boTe raferred to as probable 
opponente of the nuaaBre. To them it mnit be 
made •bMlntely oWr that there ii no aort of in- 
tntjon to oickta > looal 7ua*i saperior oonrt to 
ocnmpate with the kuiieB. 

Tdi prinoipBl Coont? Conrte wUl, in the opinion 
of panoDt noet ooiopetsnt to form m indgmsnt, 
b*Te pleu^ of labetuitial bnaineu of _ttiiir own ; 
■ad it that ii diipo~ ' ■ *- ' 
the ntiafaotion of 

to attract bnainm of a more important , 

if, to nia a homely illnatmtioii, people choose to 
eom« to the shop for more coetly and valoable 
•ftiolei owins to the eioetlenoa of ita ordinary 
■taple, DO one oan jnatly complain. 

As things are at proBcnt, those only who are 
prBctieatly wqnunted with the fact can tell what 
ft mnddle a great Connty Coort preaenla, with ita 
■mall debt oaies and its more important bnaineaa, 
ttMa or leu OBMSorted and mired np tojtethsr. 

It ntj not b« generally known that while the 
jndjje la aittinr aoumiily in oonrt trying the moat 
tnimpery diipntas, which as the law now iituida 
the reginrar oanirot try, involTing it may bo a 
few ■huUnga in a tradeamaii'a acconDt, the rogis- 
ttariaaot nnfreqaently hearing under the jndge'a 
delcsatltm an argnment on aome nice point of 
bankniptoy law, in which many hundreds of 
pannd* may be at (take. 

Then the remaneta, vid the coats of them to 
the aoiton. The judge of Connty Conrta who 
has a mixed oinmit, comprising a large oonrt and 
■areral smaller ones, Iitsi in a state of psrpetoal 



driTO 



No ai 



iDR when he 
there ha has I 
and Inrportant oaon 



it well into bis oaaae 



ower oan well be imagined. It oan be oomp 
s nothing M well aa Ihe prooesdiogs o( the 
nmlooanon Office. But the ooet to the anito 






onmlooation Office. But the cost to the anitora ii 
no laughing matter. Snrelj anoh anomalies re- 
quire only to be stated in order to be oorreoted. 
How and in what manner a remedy is to Ix 
applied Is not so important. It ie not a qnsstioE 
of names, if the anbatanoe can be obtaiBed. 

The bill proposes a method of ooneentiation 
and dlatribntion of the hnsiness at onoe aimplc 
and effeotoal. It aobatantially redresses tht- 
existing anomalies ; it meets the praotjoal want 
of the great towns for a decent and dignified in 
tsrmediate oonrt for the settlement of their die. 
pntos locally ; and it boa the merit of cominB- 
before the Honse of Commons with the tanctior 
of the Jndicatnra Commiaaioners for its mail 
proposaJs. 

The separation of the more important bnsineat 
will be elteotnal^ made it the jndinial rcgiatrer 
ha* a primary jnnediction to djapoae of the amsll 

To theobjeotionrusedbyMr. OainsfordBmce. 
who ia a friendly oritio. and whose opinioxi 
dnierres weight, both on his own aocoant and a* 
reprMenting the opinion of the junior Bar, that 
it ia nndeiirable to give judioial fcnotiona to 
registrars, aa a amall judge ia a great eTil, the 
aim^te and oonolaBire answer aeema to be, Ibat 
registrars of Connty Court*, who are not judicial 
registrars bat solicitors for the most part in 
aatoal practice in thsir distriots, do in tact now 
rieroisa far more eiteneire jndtoial fonotion* 
than it is proposed to oonter npon the judicial 
regietrara. 

Indeed the bill will operate in two ways to 
check and curtail these powera, by setting th» 
iudKes at liberty and making it their duty to 
attend to the mora important mattera, and by 
condning the jnriediction of the indtoial regii- 
trais to small oasea of debt or damage, or tii 
matter* which are ministerial only. 

The jadges are to retain all the speeial juris. 
diotions conferred upon the County Coorta, eicepL 
in prooeedings speoially designed for Uie protec- 



tion of the poorer classes, as for example, pro- 
oeedings nndcr tbs Friendly SodstieB Acts, and 
sren here there is a liberal power ot rehearing by 
Ibeindge. 

If the Schednle fB.) of eieepted jatiadiotiona ba 
exa>iined, it will be found that eTarrthii^ that 
oonld possibly prssent any difficult ia by the Bill 
Itaelt withdrawn from the cogniianoe ot theindioial 
ragisbars ; and it will ot oonrse be to their in- 
Lsreat to transfer eTSrything ot any real impor. 
tanoe to the judge, so aa to nUeve themselTes mnn 
reaponiibilit^ ; and this it may be hoped will be a 
■amoient satagnard against <ufflcnlt cases being 
disposed ot by inccmpstent parsons. 

It will perhapa be objeotea to the proposed oon- 
centration ot bnsinsas at principal Connty Courts 
that eipenaee may be ineieaaed by the partiM and 
their witneaaaa haying to trard greater diatances. 
That thia may be so in tome cases ia poaaible. 
Bntwe are told, theae are the worda of the Judi. 



LtisBed that thare are at present important 

matter* tried at County Conrta in small towns 
where there are no adrooates, and that the cost 
of bringing them speoiallf from a distanoe mora 
than outweighs the eipenae of taking the parties 
and thsir witnasaea to tha place where the advo- 
catea eieroise their profaiaion. Bearing in misd 
the vast addition mads to the means ot communi- 
cation by railways sinoe the Cotm^ Conrts were 
Bat»bliBhed,and Uie greater power of elaaaifieation 
ind arrangement ot oanaea that will eiitt if our 
recommendationB are adopted, we doubt if the ei- 
penaea of the partiea to anoh canaes nlU lis in- 

As to salary, if the judidal registrar it lo ri^lieva 
the judge from the labour rf travelling, he is to ba 
fairly paid, locking to the routine and ministerial 
natnre of his duties. But it will be aeeu that the 
judge bas to provide the brsine and higher quali- 
fioations. Indeed the jndge will have no aineciue. 
It ia calculated that ha wonld sit about 200 dua la 
the year, and on many of these dayii he would have 
still to trarel oonaiderable distance*. Par. 2 of 
section 20 ia intended really and truly to bring 
justice hometo every man's door by enabling the 
jadgo when oases arise in which a personal view 
of the locus in quois desirable, or when delicate, or 
Bfed, or very nnmerons witnesaee reside in the 
locality where the cause of action arises, to go to 
the oacse instead ot bringing the cause to the 
oantis where he ordinarily eits. 

It is to be hoped thatpnbtio opinion woold com- 
pel the judges to give fnll effect to thia pravinion, 
but it is impoasible to inaert in the Bill a compul- 
■ory clause providing for all cases. 

Enough haabeen said to show that if the nowera 
oonterred upon tb* judges of the principal County 
Court* of hearing oaoses for any speoisJ reason at 
places whioh ai« not oentrea are honestly eier- 
eised, the expenses will be considerable ; and, to 
the extent to which the suitors are relieved these 
expenses wilt have to be paid by the judge out of 
his own pooket. Perhape ttiia may help to neu- 
tralise oppoBition to the proposed increase in their 
salaries. But the fact, thocirh it mav nnt vet 
, have attracted the attention < 

legistrara of Connty Courts L_. __ 

remuneration exceeding and in some cases largely 
exceeding the salaries paid to the judges ot these 
oourta, will ipeak for itaslt to the Honse of Com- 



1 Farliamest, that 



« partial, t 
. deliberate 



be objected that the proposed scheme ii 
._ Jal, too tentative, the answer ia that this 
leliberately done. The reqairementa of tbe 
different parte of the oonntry are not the ssme- 
The same liind of conrta are not wanted in the 
agricultntal distriots a* are wanted in Leeds, 
Birmingham, Bristol, and other surh places, 
where far more important and oomplioatad ques- 
tions are constantly being raised. Indeed the 
crucial mistake hitlierto in the legiilation tor the 
County Conrta hat been its nntformity. The 
plains of Northomberland and the bucolio dis. 
tricts of Bocks are treated precisely on the aame 
tooting a* Leeds and Newoaatle ; yet nothing can 
wall be imagined more diverse than their reepec- 
tive requirement'. Farther, it may be said that 
this is deliberateiy doco in tbo interests of public 
economy. Here a^ain the recommeudatious of 
the Judcature Ccmmiesiouera may be cited, 2ud 
Hep. p. 20 : " In order to avoid claims tor com- 
pensation, we recommend that power be given to 
make alteratioDS from time to time as vaoanciea 
arise. The system may be adopted gradually." 

It is upon ths wise and tentative basis thua laid 
down that thomtaiure is framed. It is proposed 
to Donalitute principal Connty Courts at cortaiu 
oentree whrre ahBn|;ea in the direction indicated 
by the Bill arc confessedly very much wanted- 
II the eipsriment ia incoesBtuI, if it should be 
found in practice to work weU. it may be ei 
tended by dcgrees(fpct. t)by HerMajesty'sOrd"! 
in Council; while the HnuieoF Commons reUina it 
ooiatitntionsIcuDtroVreservingito itself (PeotiouC) 
power over the Falarien of the ]udges- 

If. it be objected that the jurisdiction conferred 
by the Bill npon the judges ot principal County 



ia Duiomoa law mattsra, by oooaeat of Uh 
partiea to tba Utffatton, tMT b»T* inriadiotiia 

In equity matters, ao tar aa that jnxiadiotioa b 
t present oonterred npon the CoD>i^Oonrti,aal 
. I bankruptcy, they have and exwnSM at pnasat 
all the power* and jnrisdiotion ol k judgvcf tte 
High Court at Chanony. And foe a fuOK 
answer it may be said, let fit judgva ba appotnted. 

" * sple. IfmoniBtUMy 

.- . . jodgei abra not da^M 

eligible, barriatan of ten year** rtandiag, tarn 
whose raokt the jndfsi of the Snpreme Coortsm 
recruited, will be avulabla. Indoad it sbbms van 
desirable that the peraona t^pointed to (rh* 
over tbe principal Connty Oourta **■""''' ba tataa 
'rom the class whioh aupplisa jndi** ^ tt* 
upreme Couct. They onfU tobatSsbMt^ 
obtainable. Their qnaUa«atiaB ia to t>e PN^m^ 
the same aa that of the jndgaa of tha S^fM* 
Court. They should (wk aoouidiu^y. Ba 
position proposed for them ia tint liuiawiii u- 
signed to the Baokmpbv Ooanmiitfoa«^ As* 
prorinoial junadietfon Uter b>T« labsntsd, ■ 
addition to all their own o&«r jwJadlatMa^ & 
believBd that Um eonatry wonld ""wifwri lis 
rvioea of men in erary way qaalified for SML 

the aalMy paid to th* BailwH 0«. 

ra. and eap^ly if BMrlnd jodod at 
uDUBuus were from time to tama to b« TMrardslh 
promotion to tha anperior Banoh. Thm fodgm d 
the principal Conntr Conrta "^""t^ ba ao ^B- 
wile below or interior to tha jndna of tlM ffi^ 
Court ot Juatio* than tboae jnogaa are briar 
the judges ot the Court ot Appaitl ; bat fl^ 
would neoeaaarily reaide in tbau oto a alts , tt^ 
wonld be stationary, and tar loaa axpemiT*. 

3ino« the lagialalion el lart msliiiii lliaifcib 
judge lyatem ia the aa» appoantad by TuiStm^ 
for oourta of Brat inatuoa ; and by tUs osri- 
ment the laat planaibla objeotion to tb* lap 
jurisdiction proposed by the Bill to be etvfnrf 
upon thoiudges of prinoipal Cunnty Court* asaM 

If mistake* oooui, at they mnat and willastn, 
the dedaiona and order* itf tba indgcs of thns 
oonrts will be aubjeat to »ppaal and oottMlim 
preciaely ia the aame w^aa thoaa of tha Mps 
of the High Court of Juatioa now mn uadsr na 
Jndioatni* Aota. It may, howerar, ba opaa la 
~ islderatioti whether, in ocder to avoid d '~' 



_^.-/, wnouaikai 

goes diraot ta the Lorda Ji 

The only matUr remaining tobetondwdn 



» auSai by tM wsatrf 
laot tb* Ooanly Oeait 
diffionlt to ka«v sriir 



to be given to the judfea of Connty Ooaxta Mi* 
aect. 24. Thia aaotio« ia no do«bt a xi^ to tk* 
main pnrpoae* of the BilL It aadcatogifatflaat 
to the pnblic opinion, ao abooglj axpiaMsdhst 
year in the ptaaa, as to the olaima tt tfea Cba4 
Court judges for an inoroase of aalazy^avsMy 
aa their labonr* and teaponaibilitiaa wlD M hbi* 
increased by sect. IT of tha BilL 

Now, putting aiide all coaaideTBtias te iW 
judges thsmaslvei, it m» b« ' - - -■ ' ■ 

that the iaterests of jnatua si 

an offioial reoognised statoa of . 

judgaa. It ia (ar mca« diffionlt t ^ . 

ill an ordinary Conn^ Oonrt than at qMrtar 
sesaiona, and thia may and nndonbtediy ia te ba 
attributed to the deferenas paid to tb* laaogaiBad 
status of the magistiales. The jndga m tbs 
County Conrt find* himaslf addisaaad ta sU 
manner of w^s, from " My Laid," to 'I ■!> 
Mr.," or " Good gentlemaa,"K wantol nnllacMir 
which is not oonduciTe to tlie digni^ s sim 
decency of the tiibnnaL And it mvat b* hot 
in mind, it the objeotion ia made, that th«* as* 
very few Connty Ctiurt JMdgsa in I^aiaa. lUs 
number is soatUsed all over tbe oonntiy ia aail^ 
so that the ssrjsants and Qncen'a iswiiissl MM 
ramping. But the praebr pfaee fa tbs 



iteresta ot jnstice itself, it ia ■*— i~1r't that th» 
County Court judges ahould have a ' *~~' 

and asoertifaed tank ai * 



SOLICITORS' JOURNAl. 

In another column wb pabLsh " A Bill to Amai 
tbe Iaw with rsspect to the Appointmwit, hf- 
meut, and Fee* ot Clerks of Joatioe* of tbs nace 
and Clerks of Special and Pet^ Beaaiona." TU* 
is a Govsmment Bill, harlng been prapoead asl 
brought in by Sir Henry EMwin-Ibbataoa and Kt. 
Seoieisry Ctoae. We retertad to tba iiiuasais ta 
our laat issue, when we alao pabliabad aa la^--*- 
ing letter from a "Clerk t " 
borough, which letter diaoin 
totheBUlaaitetpMaent ai 
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Lrf'^UrB-tOHl. ? 



iwu Winn, woviaiod doaur 
ij ; Krmiik Adcdck, nolicltor. 



noma [QhH.J, 
It'«iK- XUrot Ui Ob», NncEoB. niUolU) 
elunoiiu. AinOlli T.C.M..»ttwelvoo'gl 

^itua 0*a.]. te. ButahHb LonAaa, and 
WlntenBnAi.wHdiai. S>ndi »l A.Jsii 






TdiBH Uo^ n'ellVTOMl. BUh. ■■sol mercluDt, Muob 
Ul Iba« W. UtbU, laUclEm.'Balb. A^ ID; V.C. K., 

k »id3au.ntlud lire CThKrlM. MUdior, ^, Grug. 

iilapikiblAadgD. Apill ll; V.U H.. at tmln o'olnili. 
WiLDnoTTAa.), tbe rimwu, I.awHii1« la OanAils. ttad- 

i.«r«h. Mid W«t tUdtg, Vort lonm-r, Kin^liFrBAt 

>'. Thnrnjwfm. ^rhcftor, Kpndn} A.}Tii I"; M. R., at 

i.-lSnD D'lOcHk. 
IViLMiH iElHjiurl. Witerloo-UmcB. near WUIeliUHl, 



DuTFuLjJuUiiiuuk Hay ] ; B, K. HumiRl. nulk-lUir. Eoi-l- 

htn-dLWdfmoutfa. 
BiKKi JTniuea). Ualdcn. KmorL. i.Hii.iteT. Hurtli 111: 

J. S. Papa, »Ucit«. THnltx-dirn-t. CulnluMvr. 
lt«HKiii>nua irnndii L.),nu(t<m KaU, Dnrliom ; Kimiuwy 

AlibsI.iularDavilr, iiDdnixwlllly, MUliUvarx. F.ni. Ui^ 

31. Ilainlaii uDd Hon, MtkUoni. (inr'MDn, MlikUBwt. 
Cui-mXH ^BUhoni;. lai, Huk-ciwa. PucVliui. Ban'i'y. 

March lOi Iti«w> uUl Cluve. miUi.'Hoca, II. Qunn Vit- 

Cahi -Watln). IXI. Hi«b«cr«at, atokc-N'nrJuatoii. Hidillp- 
Hcdnim, MircbHl: L.Chavi-, MiUuttut, Wnudaitanli, 
Sumr. ud 14, QuHn victorU-Htniet, Loulon, 

fl,Ai«~Tli«..i, IfcrnrtUe, Horct.nil. ^orcli illj IlenrT C. 
_B«ldw,U*tbudn] Clac. Hercfnrd. 
sSM^'lEm^li SI) w'.''h."h-cwiu"l-1, Wi.lm^i: 



Wade and uuK^or. uUcSUfni. <jiuaL J 
CiuiKi (RicM;. Ihtdton, |imlAloii d» 

W. anA A. A'WTun, loUciiuni. I, Uanm 
Cowan ijog. T.i, lT«I>i(ravi>, Burka. b 






road, Bamvn, 9ivnj, mnl 

■nchollF.aiiliiillur.'L Uaerta: 
Diur Ifurunl, BmailMi'- 

Sonkoy and Ca.. wiUclton 
Dav (Add), Bvluir. Dcrlu', 

xgn. wlldt«. IK-liicr. 



nt, I*. Btdfori-niF.' luidnii. ' 
nuarlj of riu, BoimdaiT^xiaiL fit, JohnV 
I, and late ot Cavalier Villa. LuSMlale- 
8um>, KonUnman. Ajnll SIi W. H. 
ur.4, Uueulo'i^inn-flalilH, liuudmi. 
, BroaOMalrh, K.^nt, UtnirtT, Aprtl i] ; 

"" ''^S''s"'jlto:'jaiik. 



lir.'wi. Yiir.b.j-, 



and Bradbari. wUiiJUwi, M. TcniuJr 
Di MiHu: [VfUurJ. at, tlnwk4trr<:i. u[u..um.i«ioH.„ 
>Ilddluwi,>iirriun. lliirtllBi T. U.Bn>wvr,n(iU«llgr,31, 

Diranu '(U^ii^h^innv, nar»)t, iiniuUr. Uay 1 : 
B. N. B>.«Mn, MUSur, Iibe4<treet. WojimiuUi. 

SowiiBAa .SatiiBBl), Buinlry. TauuaHUi, ca)jlui.>t maker. 
April liAjtiDdale and ArUndale, BulLuiUni, Bnmlfly. 

DiAranlJaiLWUUaiD], K.BttwooJnMdTBrKhUin.Bnw;!, 
Fiq. llanh IS; HoDtoni, GxMkIn and Cu., HiBulUr, S, 

£Di:t Jiiu.). ilcotcliBuireg 'is, Oxrord.ArHti,and n( Hea- 
roTd-Iadsis- M- najda-iralc, Bdinvoi-x-ruul, HiddlLtKu, 
nHDoaa vKtoallei and wtnu morFhaiil. Hhj 1 : J. InilcT' 
maur, ulidUir, I, DCTonaUn-lumua!, PunLuuI-i<lBi.-L-, 
HUdloHi. 

uiiuell,IT. GiDauitcr-itrHl'.Shiniild.KRitli.'maiL 
ud Boo, ulUton. 1. Ht. Janii)H.Htru-st , ShtiUold. 
< iFnacIa), Marchlnftrm W<hidUiHlAi Ranburr, 

UtSJiiUt,"™" ""' 

' ■■"-' "' li. Whull 

; C. WaM 



a (WalMr 8.1. 






^T (Ket.Jai. 

WaUwrhj. York.. 



Wm). LLD.. Kirk U 
AprtLIUiBei. Jtv.Wm. 



C. tialdari,' 

. W. Honii, *>U«ttur., in. tTfifli. 

Ocwa (Hidwd). BadlMmara. Kenl. fHniu'.'. Xarchin-. 
TasBll and Hoai. MUdtori, nnenliam. 

UouiaiiiTB LlaiLi.tufuarliorAliiart-nHul, |{<vii>y,tJtioffisld, 
builau ot Hamiodunat, mialBaM, wncliniian. Ainll 
»i A.T«ylor,aolloltoc,8. "—"■-— ->-•'-'-' 

Boaiai (Jaow), ^— ■'— 

J- Smith. 'oUeiKvLivTa, 
fiABuaatWm. D.I. 1& HID, BromlBy, Keni, and I^viwio; 
PaaDUuy-hill, lAndoD, Baq., a DwmMr of tht' Conn "F 
UBotananc/ of tlM CHy^ I^ndon. March ,11 ; V, W. 

Bolt (SArah!, Tha Cnaceut, Hmhdalv, l.ano>KtC[,'aiiinKU.T. 
Nonhai; It. Jaekaon, lollelUir. t, Uoath Puwi^, Roi:h- 

XMdLiiaj. and at Fritl m taa t ; Bt^iwqiaro, and r.mii .rly 
*"hiHii|iuae, tldiitoMA, mnitnn. March ll; W^ilkor 



IvF :MaIiliU<. lu. <iDlld(ord-lawii, Raia-caw. wlilaw. April 
»j Kyiliu'v Sinilb aiid Sou, wUclturii. I, ['umivol'itliiii, 
KEtK iriiirlil'wiuiuui' T. Bnm-irii'k.placB n.^tli. flnn^i, 
Bueiitlvman. AivU I j W..V, Htui'ki'j.iwilicllur. l.rrin)c>. 



_pla«^ UruilMin 



1, Ipfa] at Ely, CaubfldAV. U 
Wl-«, MiHutton. HuA. 



>aiirliani and W1-<l mHuTw 

ix-vranil Aourdulvr. March £1; PcKocka 
lldton. T. Uuliiu-Qnn, UaithrHncI, Unn 
d-xTCCIiM.)^ Carlton^anaot, Cartto] 
ik,3Bildl«>i>i^,ni'- • - • 



...... . Kinnm- 

^^ SnUfi uud Hub. lulMiw, 1. FuiuividVliiu, 
JI<¥i.'ai[ '''Anln-w:. En'IrfaU-mad, Khritlehl, in.iiihnian. 

May I ; Fn'taiin and Sun. roUplturA, llaiik--Uwit, shdni'hl. 
VAa^Mn iButwrl., rtuotluKift. lAnciMcr, jcuitlmnau. 

)l>rc4iW: WcMiy uml Co,, wil{dturi>, IoIa, LoiL^lrcot. 
^iiix S^:, ai, l'lir|»u»r.4illais BajxialH. Mtil<tt««'^, 

ircnll-'iiian. Man-li SI: Emiurt awl Suu, puUeHurh, l(, 

lIUHitiiAbnrjMiniuTr, Lob Aim. 
HrwR-nr iMr Taliba. a£.B., K.M.L., I>,<'.I.. , Kxnioulb. 

l)».<n,AiliiilraIii(ttiaFtn.'t. SlBKUir.cTiUHaiyK^iain:. 
Hli.xKH •itta.i nuitHHiiI )lnnw HoIpI, Sew Jtiakn-iAm. 

HaBrhunvr, UninMil Titaoalliv. Ainilai Mn, H.IIJhiiT, 

TlMf'hiHl Hauv. HiitrJ. ».-« M^'tfJacs, Xaiw)wt«. 
Mahvox :(;hBa.., l.niiaitftn'Ct, and akvi •<! VnkhinOBp- 

ttrm. WMtvAanel, XMOlrirx, ^rtaimry tminoa and 

Hu>lib. Mardi li^ll. H. lUti^l, wUdlvr, /^ Un«t 

Vn-cxtntrml, Wlittochan-L lIMdlnvi. 
MAi'i.aAsa :lk«li-.. II, f^ml-rwd. BaHiii:, IKdaieiO'X, 

wldinv, A|iil[|; nnianijIKin. and: Ko«iT>. noUHturn, I, 




AltntDh Totk, famwr. March ul t 

pHii.i.jix ;StbNBLiuab iitlHTrwL^ BqMUi), fammly ol Monk 
Hli>rb»nie, Mautn, and law at 1. CUItoB-TlUaii. IliUJuiia, 
Millhrook. Huntv oldaw. HaicU ^1 ; w77. H. Bidl, 
udlclt'ir. a, l>i>TtlHn<|.>trrft, Soulbainpun. 

Pusu^t .ll.nTv^ IK. Millbiwik.rDail. Briiiun, Hurray, 
wuiluniaii. Mair^h M; J. BurctI, Hillcitor, s. UwhiB- 

Qi'iNlHTi'idwu', SHiiiul ILWoXnti'-riia'l, Nrmw.lln.iiiain- 

NWcbttlirmiion-T) tia. 
BraiKE ^Tlm. Ja*.'. laU III i, HlKlibniy-ldll, Middlfi'X, 

j'i'i™'*Bwt,'BMHOrrl-row,"Mkldl™wi. »rjyli'A."w. 
R[>«k<r. niliuiiur, II, Unwt JasKs'-eUMt, BuBonl^uii', 

Rtis '.WblB.), U.D., la, ■(oibilk-terraco, BayvKWor, Mld- 
•Iliwx, £mi. A4irll h Baikya and Uo,, auUduirii, v, Bu^ 

II1IM.ET .HvnrT;, IaiiU, InnkMiwr. Ainfl lOi B, Suovdini, 

■uHuiiiir, U, iia^Wiando, I«iAi, 
ftTAi'EV .Eilw. H.l, HhaBMU lilvgr-iilaler. April a]; A. 

TavUir. HilMti*^ MnrfOlk^iaw, RbulBdil. 
B11HHIKH PeMr'.Tapton UoiM, Hlxmi'lil, EiK|. Ann1:il; 

Wakr and Bmw.iisiMtiini.U, Vauk-umt. lUmffliild. 
HnAar .WlUiain'. IT. Fletcfai-r'o^nnrv. Edn^lanr, LLvrriwu], 

gimtlnnali. HbcL «i; Uim\o awl Co.. iwlJciurn, IJ. 

St, Uai—ii ArtliuT (leu. , AMlMro' llalL N. irf.dk, Kfliitlci- 
luan, Maidilll;Mn>. ll.A.m.(hiuTKerA]dbur.«ithlIa11, 

KALkELD iTbmufc'., Wurklnjftoii, (^itiliorlaiid^ 

I ; BuRou. Vr>Uv?^nd'Kurt, I'ulkiurp, ^/tlumliiVimi' 



ii: T. 5 



Cninlwrlanil. rlotfritr 
Nrwk-gtrrMit. Wurkiutr 



ill«UurK.a>, 
1 Bnthrrlamr. " — '- - ■ 



si'iTVlWillluu" 1jWl._ „ ,„,. .._... . 

ssent to hi* Ofan the Ihika of Bnthrrlaiid. Much 

W. and <i. B. Uddtt, a<iUaiUic4. Nnpoit. Halop. 
8u'KEHHUX[R«T. Edml. B.I, Bulb <M(Ur. Kuaunl. March 

ii>; Wm. MiawaB, iMHioi. HMRnrd. 
flrBPimam (wn.l. TltitH-lEley Boivai tforthnmbenaiHl, 

former. Mar Jj IiaailbllMr and Harviiy, aoliclur-. 

tlruinn>r-atr«ct Wi'it, S.-nnntkHiiuiu-Tyiui, 
HHrrH<3iio.>.TlK<lrBliinMi|ieF)iard'M.huiri.31ldd1<wi.aiuI 

of t^oonty (.lianUHTa. Ounhm, lAndon. lentlanian. 

Kunili »i T. B. ChtHtar. >oll«tur. TB, .Iddiwu-ruod. 

KcnBliuRrm, Mid>Uri>(>i. 
TATi,oatThoii.;,WM>d'a.jard. Lower MorrlHHitrsft. WIfvi. 

CQlUary hiniu«nan, Manih S>; B. Stuart, ooudtor. I, 
TATtoilMSwlwffM.D.. lItt..«tor, BtaBord. Esq. April 

111: F.B. Hand. wlktturjntKnMer. 
TAVumlJamati, lAilvf. WalvIA, yeotnan. Atiil «l; F. 

A.tuic,i^eitw,MU^n^Htra^atd«ii-Acoii. 
VxuAU. (Ju). r.!, Mfl]lK^rle^ l>enmark-h<11, Rottiit, 

ventlBnaii. AinllMi J.C Aii|irvy,MilJclt«,il, FumlTalV 

Wallai'e [Wni,\ >» and TiS, Cuiuin^'ua.l, 1 
Midifh-uii. cabiiiM manufaclnrar. AnrilT:H< 
and Cumrd, hiUuitoTA, Miiialsa'lana. lioudoii. 

Wiuns ;Wdi.i, fonnerLr of Auchlnrlaii Tanii, ■■.wn«, 
SntHl. UKTchimt. March ti; II. B. <}U1, pvllL-itur, 3S, 
Clh-ap^dc. tfoudim. 

Wahkitbton (Mary AunI, Honx.ntnon, Chii'beiitcr. wlduw. 
AlTilSi Rapier oiul I're'.lajlil, Buhcltori'.Ulilubo-'ti-r. Hiu- 

WnoM 'Wm.l. ChlclK-Mn'.'pork bntcbvr. April 1; Baiier 

ubd Fnnilacd. 'solloitorii. Cbichaila. 
Wahhui '.DbuIoIj. iH Parcbe«t«-t«rTatB, Faddlnflon, and 

i\. Old Broad-HtTwt, London, tnerchant. Ann] yt; 
Dhuxon. Uptuu and Co.. iioUoltDtv. so. Aa-ttmFrlare, 



REPOBT8 OP SALES. 

Heni Hill,— ChuTcn fomi, containing «^ Or. 4p., freehold 
Four [nclDHareqof frADbOId laud, oonUdnlDff i^ Or. Itip.— 
The Jnlb' Sailor beerhoma, acdlla,^, Up., fraeboldiold 
WhiUTaliK-Slicottaieiiandaiilgtol b 
Bly.— A rent chain of EUS ni. rd. annoal 







& IS, M, GUitan-niad. tm™ iS jaaii-rii 
~aT^(<in»y«trKt,trHbDld-H>ldter asm. 
rtitaiu— Tho rrrldance a"-' ■<—— — •• — 



hall, aru,i;.u>i feet, bMbold—aold for CM 
KDniaad.~-No. t, Onimjilll, and notiiid ir 

per aminoi, lerm » Tuara-aold lor floan. 

B; Mwra. Wiuiam and Bdub. a( Oa MBt. 
Euncra*iuanj^--Ko(. 18. tl, and o; Dninunccii-aBaK. Kn 



F^clea o( Aanrance tor XUU. £1000^ am. am, am. 

" lom|aDd MUM, Kith boniuei, on a lite and « feaii-Mli 

BTMr.W.H.Moomaattholian. 

Hhor«dltch.->'oL im. u;, and 1% OU-ati«Bi. aad Sti 4 
TDtu^i[lui.-S«. It, »^ "a, iiA. V, and Ki'M iu a aijam a, 



Peokhau.— Noa. 



LAW STUDENTS' JOURNAL. 

fngwrtM, cm to Slu4«nt>' SodetU*, attatkt imrtl 
BiaminatifOlu, <u to Admti*»iOH om UUlBtS ^ 
th* Bnprmtt Cmtrt, at te b^mg ealiai I* tt« 
Bar, and at to laJrimt out and rwxwaJ tf —w—l 
cntirteolra, fhould h» a3drtutd. to tU MHIw 
(S( Kd«n((' I}giiaTiM«n<) . 



We 



r i» 



Law Boaistj, the ooreniiiiB bodj of 

dedded to catablian % loou priia in ._ 

with the Bnal examiiutioii ot nnl'BBwn BitieW 
in tiw aonnt; ot NottinriiBlii. Thia is ma onnk 
whioh might well be (oUowci thron^Miat tw 
oountij. The obuice of wiiminc » Iboa] |bu* 
most opentc m ah Additional ineentiT* Ic 
•tndenta. 

It will be Hen from » ceport in Miothar ealoB* 
thmt the Nottioffbam Iaw Stodsnta' Sooiatr hH 
racmtly bad for the flnt time a jojntdafaattwitt 
a " non-legal " debating aooietv in tha town. Vi 
hope that other law itodentB looiatiaa wiS k- 
range aimilai debate*, aa they most ba ti giBt 
advantage to itadeDta, wbo thu loeet new oppe- 
' I and new friandt. Wa gather faaa ika 
__,..i that there waa a large attendanoa rf 
Tieitortontl *- 



R Bxamination oertifloate ia only aTaSaUe br 
Imisaion on the roll of the Snpreme Cosrt wilUa 
_i months from ite dale, and moat oUiatwiee bt 
ipeciaUT enlarged by an order of tha Haatar of 
the BoUi, which shonld ba applied f<wN( the f«Hr 
BagOffioe. ^__^ 

Ws are pleaaed to noliae that the Daited I«* 
Stndente Sooiatr i* taking itepa to fonnd a Inr 
library. The following appaara ia a afaxnkr 
wbioh haa been iaaned by tlte oommittaa of the 
•oidet; to the Profeuion , "'■ ' ' , .,.■ 



. the nndsrtaking aa one likely ton . . . 
ntility and deaerriog ot mpport. To eatiUU 
and incoeeifnlly maintain anoh a libiazy, mail 
neceeaarily entail oonifderBble expense, and ttt 
oommittee feel that, ooueidering tha baoeU tmk 
an andertahing will oonferi and tha ntMh Mt 
want it will mpply, the? mar venture to appedte 
the Profeuion gehsratly, and to legal anOnit ia 
partioolar, tor help in carryiDS oot tba p to p eei d 
Bohgme. All books and pampEMs.fto., of abid 
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." A libiair «f Mij nine omwt b« lixmd 
d>j or > ywi, but m him the ippmA to Uw 
«Mdoa tor BwutHkM uid •naoanwMMvt wIQ 
besMda la rain. Than an iust wtiaM 
a wbo ban no anMelto .tbs libncy of th« 
rpont«d Ia« Sooiety, aad to whom nob aa 
totmn a> that pTopond will be of moah nln*. 

foUowioB laoturaa and nliaana an appointed 
' d^Tend and held in the Hall of the Inooc- 
tad Law Sodatf, rhanwiry-lanw, duiog tha 
cng waek : Handiar, Bcpiitr Claaa, 430 to £ 
ck p.m. 1 Tnaadar, ditto ; Wedntadaj, ditto -. 
Wadneaday olaaa in OourmBdac haa ban 
ottnoed, and gentlamen who bava Utharta 
ided on Ibat iij ahoold taanatw tbemielTaa 
a Hondar or l^Nday olaaa ; ThBfaday. leotoia 
jnTaraaoinc.etoTo'aloeknA. SabaecibMa 
Kit adaiittad td tha hall after leotnw hava 



i inqoiriei we nthar tl 
the Law Initibtkni a 



B artiolea eqriia between lOUi Jan. and 15th 
, oand'dataa mar be enminad in Jannaiy. 
tween Uth Ajnil and 8)nd M^, oandidatea 
be ni a m i n ed in April; if between Slat Haj 
ind Not., in June, and If between let Not, 
11th Jan., ia NOTsmbar i or, d eoorae, 
a; anbaaqiunt "»—'»■ ^j™ Six weeka 
e at Uaat ia neaeaaatr tor thaaa -~"i'nit- 
, the •ametobeoaloolatednpto thaflrat djur 
> month of — fmjn.Hn^ 



ow £« flie final , 

wioD on the roU of eoliaitinB oan be noawed 
a one week from the end ot " " ' 



Mhor^ilnal aoUaea taavertapt 



mooULfi 
rtirdTbet 



- For fortbet informal^ tee the Ttiiiuiila 
of Horembv 1875 (tUrd Sohednle). We 
cetaad that Ike axaminara oonatderthatlUa 
VpHaa where artiolee ol wi»'fc*«p hare ei- 
. In thia riew we oaanot, howem, emmir. 
eCBlaiieDa in qneatian do not teem to admit 
7 aooh reatriotion. 

OLn of tdaAahip, or aaeinuMnta of artidN 
wkahlp dated on any da^ itaiag Mazoh, 
beenr^lad and ngiatarad at Uie Fet^ Bag 
< on or before Uia aame dan in tkt nuath of 
nbar noKt, and when atiialaa or mtigtunmim 
qnirad to be, and are, enrolled and leriatered 
r daj dnrinf the month of Harsh, they moat 
sdnoad and entered at the Law Inatitatton 
before the aame day et tha month of Jona 
Sea 6 * 7 Viet. a. 73, aa. 8 aod 9, and 23 * 
it. e. 127, a. 7. tUlore to oomply with theae 
lor; raqaiTenunta often entaila a loaa of time 



'■RN4TIONAI, Law and CoNgrrruTioFAi, 
— Enminer, John Hotaak, EKi.~8iibjeel> 
MminMHoi).— I. Pnblia International Law— 
(iirfata of Neatrata. 2. PrlTalelntematioDal 
-Fareten Contraota, inalndin^ Jariediatlon 
temadJM. 3. The Conatitntional Hiatory of 
■ai, from tha Aooeeeion of Henry lU. to tha 



Lav.— Eianitter, Samoal Frentioe, 

U-G.^BuMeeU for tsamination.— 1 . The 
if Billaof EiohanKe. 2. Indiatabla Offenaea 
rtPropar^. 3. ErUenoe ' ~ ■ ■ • ~ 



of Agreementa. 2. Mort^agea. 3. The 
ton JariadiotioQ of the Chuiaery Diriaion 
> HlBh Court of Joatioe. 
Ui Ain> PnaoiTAc Pbofibtt.— E^taminer, 
r For Briatowa, B(q., Q.C.— 5ut!)Sc(( /or 
Citation.— 1. Teil«nentary DiipoaitioDB of 
Baal l-Toperty. (b) Pareonai l^operty. 2. 
-a aa aSeotins— (a) BsU Property, [b) Par. 
" "- X The Bole of Law agalnat Per- 




BABB0W.IN-FDBNE3S LAW STUDENTS' 

DEBATINQ SOCIETY. 
AKMniitaof the above eooie^ wma held in:thD 
aeeielaij'B oOoa, 9; Ij«waon.ab«Bt, on Taaaday 
erettinK, tiw a7Ui nlc, lb. Frank ^kir, aoUcMor, 
in tbe ohair, when a diacnaelea took plaoa aa to 
whattet the following (naraittee waaa eonttndnc 
cm:— "Mr. John Jonaa, wholeeale bntoher.^ 
yon irill let mjr eoB, ^im, haTe anna meat I wHl 
eee yon paid jESO.— Jamea Smith, farmer." Xr. 
H. Walkar aiwiied fat tbe affirmatiTa, aiid lb. S. 
Jeftfona fw the aatatire. It waa arjrnad, for the 
aOtnatiTa, tfa^ aa Tom Saaitii waa oonunanoini' 
bnaintet aa a retail bntohar, it mta the Inten- 
tion of the partiea to help him on natQ he got itttc 
a bir wayd buineea, and therefore the narautM 
waea ooatmninc Mie,aodinenppert, Bheffitld *. 
jr«(Klowf,(L. Bep. 4 C. P. S9S). and other oaaaa 
were onotad. For tha nefatire, it waa ar- 
sned that the weed "aoBe," and not "any," 
beinf need in Uie dooament, and oanndarins tbe 
Tagn^wM of iti woidiBf, it waa intended that Aa 
ahonld be radtod to one delirery of 

- fto«^(8M.*W. . 

qnotod. Tb» dkalnaan hating 
qnaattonwaa pnt t* the ueeti _. . . 

bein^ eqnal on both tidee, the ehairman gare hia 
oaatang Tote infaronr of the nagatiTe. 



HUDDEE9FIELD LAW STUDENTS' 
SOCIETY. 
A asMBBAL meeting of thia aooLe^ waa held on 
ManAtj eraning laat, at the Oonnty Coort Houe, 
Qaeen^beet, praaidad orar by lb. J. A. Sfarter, 
B.A. T^re waa a T«ty good attandanea of mem- 
beta. 

The hoaawy eearetazy, Mr. Jamea Yaomaa, 
annooBoed that the Dnited Law Btadente' Sonety 



of theTalaaof Ato gnineaa ft» the . 

m'HBhiT r of aoeiatiee in the thiIyhi. tte Hnddara- 
Beld Sooiety amonget the number ; the prise to be 
awarded to the writer of the beat eaei^ on noma 
jagal anbieet to be aaleotad by the oommittee. 
Ha waa informed that the aobieot edeoted for that 
rear'a oo^etition waa, " 'Pie Iaw in Balation to 

and ProTidant 



le P n^ ie rty of Miwried Women." 

"Ue proTWioaa of the Indnatrial ai 

ooiatiaa Aat of laat year were then 



Ur. J. Prieetlay, aoUoitor. 



r, BOUOHOr. 

baring bUlen plaoe on the itatnte. 



. _ ,- Onok, aolieitDr, 

to BioTe tlie lollowing propoeiUon : 

" That loeal rspnaentatiTe anthori tiea ahoold be 
empowered to aoqnire within their reBpaotiTe die- 
trieta, on payBuntotfairoompanaation,allTeitad 
interaate in the eale bj retail of intoxiaating 
liqnon, and, it they think it, to earry on the 
trade for the eonTanienoe and os beh^ of the 



The anbjeet, one of great intareat and import, 
nnoe, CToked one of the moat aaaoaaifnl dabatea 
•)t the aeMioB. The propoeitioa waa nltimataly 
MgatiTed by tha aaating TOta of tha ohairman. 



HULL LAW STUDENTS' SOCIETY. 
Ah ordinary meeting waa bald on tbe 27th Feb., 
irhen a diaonaiion took plaoe on the ftdlowiag 
enbjaet: — "Ooght a member of Parltamant to 
fota aooordin^ to hia own opinion rather than in 
Booordanoe with that of tha majority of hie aom- 

itoenaP" Ueaare. Winter, Hobaon, Prieat. 

an, and Wileon epoka in faTonr of tha afflrma 



WeetandWataon. 



NOTTINGHAM LAW STUDENTS* SOCIETY. 



Daiatyw. 



held a 



] unwa .lurj naim. Town Hall. Nottingham, 
Friday eremng, 23rd Feb. 1877, C. L. Bothera, 
□., Tiea-preeident, in the ohair. The aeotetary 
. --Id a letter from Mr. A. Williama, aeoretary <rf 
Che Nottingham laoorporated [aw Soidety, an- 
noonaing that the eonnoil of that aooi*^ had 
reeolTad to eatohliah a looal priia in oonnaetion 
with the flnai examination. The priie (whioh 
will be of the Talaa of .£& 5a.) will >ie lireo to 
OTarr articled dark obtaining honorary mention 
at hu examination, proTidsd that he haa eerred 
two-thirda of hia term of aerrioe within tha town 
or oonn^ of Nottingban, and ia nnder the aire of 
tweo^.aii at the time of hia aiamioatioD. UpoB 
" ih it WM nnanimonsly rsaoETsd, apon the 
.- motion of the aMretary, aeoondad by Ur, 
Perry, " That tha thanka of tbia aooietj, aa repra- 
HBntuig a large anmber oF artioled olerk* in 
Nottingham, be ^veo to the Nottingham Inoor- 
poiated Law Soeiaty for the intareat ehown by 
them in the welfare of anoh artiuled olerfca hj the 
giitot a priae of oompetition r * •■--■' — 
-^— '■ TheqaeeliDa for the 

it pMM AaitibjiiM ate -**'-^-' pro- 



perty, and on^it to be thrown open for tha bnrial 
aoowding to their own ritsa ot pareosa of all 
denaainationa "— was opened br Mr. W. B. 
StoTenaon, who wae oppoeed by Mr. Wylaa, umI 
aapported by Heaara. Barber, Johnitone, A, 
BrMit. J. Bri^t, BUke, and Waraer. Mr. 
Wyba waa mpportad by Meaara. Barton, Wood- 
honaa, and A. J. SteTanaim. Hia qaeattoo ob 
being pnt to the Tote waa decided in the »*'"ne- 
tiTe 1^ aeren Totea to flT«. There were flftaea 
meaebera ol the aoda^ preaent. 

Alao, OD Friday evening, 23rd Feb. 1877, ft 
debate waa held between thia eooiety and the Not. 
tjnghamDnloB Debating Society (a Bomeive«n- 
poeed of gentlemen, none of whom are mendiaa 
of the le^ Proteaajon). Thaohairwaa taken by 
J. W. Lewia, Eeq. There waa a large nWwvlwiMtir 
of tha members it tha two eooietiea, moi ebont 
forty ladiaa and gentleown, who were admitted^ 
tioket. Tha qneation aroointed foe dJaeimaiaB 
waa "That itlaadTiMbla toeetabUah anhereal 
oompulaory mllituy eerrioe in Bngtaod." Tkt 
qneetion waa to be enpported br the law Sta- 
dante' BooiBlTi and oppoaad by the UnieD Debat- 
ingSooiety. The foUowing w«ca tlie talaa to be 
obanred in the debate:- 1. Fonr memben, 
ee l flo t ed from eaoh eooiety, ehall ^en tte dwena- 
aion. 2. Tha first eight apHtket* ahall not ba 

limited in pobit ot time I bnt it ia « 

they ahall omfine their rema^a t 



Bion of the driwte, one of the opMietii toe the lAw 
Stndenta' Sodaty ihall be allowed to r*plj. 1. 
No raading. exoept by w^r ot qnotalien m nte. 
enoe, ahall be allowed. S. Tiaitore, aa wall aa 
membara of the eooietiea, ahall be allowed toToto 
on tbe qoastion, and tha Toting ahall be by ahow 
ol haadi. 8. All pointe of order and lie like 
ehaU be left to the diesretfon of tbaohairttaD. 
Ibe nhaitinan hanog mened the meeting, Mr. . 
Hodgeon, of the I«w Stndante' Soetety, intro- 
dnoMtha disanaaion. He waa followed by Mr. F. 
Bradley, of tbe Uuioa Debating Soois^, ud after 
that tha member* of the two eooistiee epoka alter- 
nately. Beaidaatheaightapeaketa who had been an 
_j_^ i 11.- « .-_ * "■ -gentle- 



adjOBRted d^ate on the 



ot Hoadair, tha 19th Fab, Attha 



n a large attendanoe of m* 
ig aooieuee, and abont far^- 



meabwe of the 



prinoipally ladiae. lite debate waa OMTied ob by 
aaTan member* of the Union Debating Sooia^ 
and ail of tbe I«w Stodeate' Sooiety. and, at the 
ooDoIoaion, Mr. W. H. SteTsnaon repUed or '"'"" 

of the latter eooiety. The ' ' 



thank* to the ohairman for h . ,,. 

Biding. Thia waa aeoonded by Mr. C. H. Viokan, 
aeoretary of the Union DelMting Soeie^, and 
The ohairman, _teplying. 



sipreeeed the pleaanre that had be«n afforded to 
him by pteaiaing, and " 

Dated. TioM i* the eeooa 

tioD whioh haa been bald between thia i , 

tha Union Debating Sooiety. The former on tbe 
[neetion, " That the power and indnanoe of Uia 
kriatooraieT in tha gOTemment of thia oaaatry 
jnght to be onrtailad," wae held on the 3tA and 
6th Maroh, 1876. Both tbeee debfttee have been 
tdgUy incaeaBful, and haTo been ot mnoh adTaiu 
t^o to thia Booiety in giTiog the man^ma ea 
i>pportani^ of apeaking before larger and moie 
''' ilftndienoee than tbey might oAerwiaahaTe, 
n snnbling tfaem to form by eempatieon * 

eatlmate of theirown powen. It ieto be 

hoped that the laat of anoh debates ha* not bean 
held. 

PLYMOUTH, STONEHOnSE. AND DEVON- 
POET LAW SrUDENW SOCIETY. 
A.T tha meeting of this laoie^, held at the 
ktheDMom, on Friday, Feb. 23rd, an imaginary 
totioB at Nisi Prina waa tried before tha Preaidant 
J. Shelly, Esq.) a* judge, and a jnry oompoeed a< 
Its of tha honorary and ordinaiy membara of the 
■ooietr (MeBara. Wolteratan, A. Oard, Harriaoo, 
OliTar, and F. E. Bannatl;). Tbe facte ot the oa>ae 
ware shortly aa fallows : The plaintiff (Mr. 

Chnbbl, anppoeed to hBTs been r — ~ *■ — '■ 

'Mnjiag on a Urge bniinasa a 



Cbo Ist of Dots. PluntiS bad to traTel 01 
lines ot two railway oompaDies, bat when |— ""ng 
iTer the line at the aeooDd oompaay the train in 
vbiob he waa traveUing ran into a trook, wbioh 
was being shantad in a Btatiou throogh whish it 
nhoold haTS rnn withant stopping ; the ehoek 
lEDookad jd^til down, breaking two of biariba 
and oaoBuig seTere iatamal injariea, whioh haTB 
andtted bim him tor bosinees, and oaneed bin Ten 
BerioB* kwa. The pUiatil's oleim waa for JSOlA 
Mseere. Qoy and Hetpaao, inatmetad by * 
C. KatawwB, appaaMd ti* the plaintiff. 
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Mwnm. BiolcMid uid Pngh, faiitniot«d bj lb. ' 
CMStn for tlia dafendasta. PlumtilTi wttuBwi 
wm«HeHn. Chubb (plklntiff), E. F. Fox (pu- 
nncer), H.W. Phillips (who aawths uoidsiit), 
aad MoLeman (doator). DefsndviU' witnMiea ; 
HMtra. SmU (ensint drtTer), Spknow («toker>, 
JaokMn (Klurd) . Prmnoe (gnud), 8 jmoDi (porter), 

ths jadce the jorj mtired to ooniider tbor tbt- 
diot, wbich m* lot the pUintiff in ^ISOO. The 
Btteudftnoe at thia meeting waa larget than at any 
pterions meeting ol the looietr, there beinf Uiirty 
membeia preient and npmudi of aeTanty Tiiitora. 
The trial was ooDudered a neat ancceu, and it la 
hoped a almilar one will be hold in eaoh aaaaion. 



THE LEEDS LiW STUDENTS' SOCIETY. 
Tbis loeiet; met at the PbiloBopbical Hall on 
Monday, the 26th nit., «heQ Mr. T. E. Wsat, 
baRtatar, preaided. " A. aenda an ollei b; poet to 
B. toaell him certain node, B.aocepta the offer by 
letter, and poata the letter. The latter ia loat at 
thepostoffice, andA. nenrrBoeiTeait. A. haTins 
mU theeoode toC, oan B. ane A. for brnoh m 
oontnotf" wsa the anbjeot of diacuaaion. A 
large nunber of omm were oited, bat the oaaaa 
prinoipallT relied on were Duntop t. Higgim (I 
B.Ot L..Caa. 3B1) and In ra Imperinl Larul Com- 
pany of KaneilUi IBarrii'i Ciue, 7 Ch. £87) is 
uta aSumatiTe, and the BHtiih and AiMrican 
megraph Company t. CoUon (6 Eioh. lOB) in the 
negmtire. Then waa an animated diaoQaaion, and 
**" — oatian wai deoided in the afflrmatiTe by a 



thanln of the meeting were voted to 



T^beet 



UKTTED LAW STUDENTS' SOCIETY. 
At the weekly meeting of thia looiety, held at 
Clement'e Tnn Hall. Sttand, on Waduaaday, the 
38th nit, the following anbjact wai dlaoiuaed ; 
" That the law and onatom of m'imoeeDitore are 
eontrary to pnblio polioy." The flabate waa 
opened by Mr. Thornton, who dwelt npon the 
haldahip done to the younger ohildren by the 
nt Jaw, and aignedthat, thongh the doctrine 



atanoaa, indicating a oloaa and indecent intlmaiv 
batween tham. ^, too, evidenoaof oooTtrsationa 
between the woman and the dafcodaat, in iriUob 
he haa been treated a* the fatbet, wUob he baa 
not denied, although he haa not admitted it, or 
indeed any admiaaion by hin that he haa had any 
connection with Uie woman, nnleea indeed liw 
habit* in life an notorionaly lewd, in which eaaa 
anoh arldenoe wonld be of Httla weight ; in fact, 
^ ooRoboratlTe eridenoa ahonld be of that 
nature, aa, whmi coupled with the preriouB en- 
denoe of the woman, to lead the minda of the 
juetioei to the reaeocable oonoluion that the 
defendant ie tha f^er of the child. 

With the very great diaoretioD allowed to j natioea 
upon the anbje^ it ia not icrpriring that very few 
naaaa npon it hara been bnn^t under the atten- 
tion of the SnpariOT Contta. There are, howaTec, 
two npon whiu a judtoial dedaian of the learned 
judgaa haa baeo prononnoed. The firat ia ihat of 
Rflo. V. Ptarai (IT Q. B. 902 ; 16 Jnr. 193, Q. B. ; 
18L.T.Beii.K.&238). In that oaae the oorro- 
borative andenoa ooiwiated in the etatement ut 
iJie woman'* ailtei, who awcM to a ocnTareatico 
between the defendant and haraelf, when he, in 
iknawer to an obBerration of the mother t^t he 
waa the father of tbe obild, and mnat keep it, 
said " he ahould not, and h« wonld ntfaer go to 
Amerioa." Upon a oaae laeerred for the court 
abore aa to whetiier or not thia eridanaa of the 

in'a alater waa amroboratlTe, Lord Garni ' 
..... nid,"Tba3id8eotionot tba? & avl 
101'' (the atatuta than in lore*, and the langnage 
at which Uaimilar to that of the 3S A 36 VldL o. 
a. 4) ** teqnirea that the endenoe of the mother 
-. oortoboiatad in aome material partionlar by 
oUwr taatimany to the aatiafaetion M the jnatioes- 
[lOcAing at the CTidenoe eat ont, we may well 
anppoae that it did oorrebarat« the evidence of 
the uotbar to their aatiafaatian." In the aame 
«aae Pattegon, J., aaid, "The evidence of the 
mother ia to be oorrobarated in aome ma' 
particular to the aatiafaction of the jnatioea, not 



wiUi refetenoa to datea. Thai the avUBoavoald 
have been material if it had taeUAsd to fuh 
hupening between the ba g attang and the bntk i* 
notdiapnted. It ia toe the uagiabato to dnla 
whether «videBoe leatifying to taata h ajjei hi g 



IHHUDir law, man ^rgaeatnab, inongn tna aoouinv 
waa ondoobtedlv neceaaary to the feudal ayrtem, 
tkere wera no fnat gronnde for retainlni it in 
modem timea. The motioD was oppoaad by Mr. 
Owen, npon the grcnnda that the dividina' of the 



MltualbteieatBottl 



Muti j rarmed a meet naafnl element in 

Wtntian. An animated debate enaned, in which 
a Bomber of meiiibers joined. It was ineiatad 
ttat agrienlture really gnffeiedonacDonntof the 
larger proprietora negleotins their property, 
wluoh, ia the handa of a smaU owsar, wonld be 
eatefnlly eoltivated ; that tbia ay Bt«m prevented 
a lari^ body from having a itaka in the nonntry. 
and, while it maintained a few in Inmty, was in- 
aqaitabls to the many. The motion waa finally 
aatried by a majority of nine ; praaent tbirty-flve. 



MAGISTRATES' LAW. 

NOTES OF BECENT DECISIONS. 

BUTISDT— OBDBB or AFITUATION— COKBO- 
B0B1.T1VI EviDBHca. 

Thkhb ia no more embarraaaiDg qnaation witli 
which juatioea at petty or quartet asaaiDDa have V.' 
deal than that which ariaea in alBliation eaeea, of 
^lat amounts to corroborative evidaaae. The 
wnnau'a teatimouy ia alwaya clear and explicit 
aaoDgh. She haa to declare that the defendant is 
tk» father of her child, and >he ia, of course, 
^waja ready with a plauaibla etatement of tht 
._ ^ jjj eatabliah that fact. 



ADV '■w, OUWVTVr, u _ - -- - .__.._„ 

•aeh evidanoa alone to eatabliib paternity, and 
bnoa the SS ft 36 Tick c. 6S, a. i (which, ia this 
partloalar, merely adopta the laognage of a former 
M)i enaots that an order of affiliation !■ to b« 
made only " if the evidence of the mother be ooi' 
Mborated in some material partionlar by oUiei 
arldsnoe to the ntiafaotion of tbe aaid jnatioee." 
Jn soah oaaes it rarely ocoora that there la an; 
dbeot and poaittve corroborative evidenoa, the 
evidence nanally being of eeeentially a oiroum- 
ataatial deaorlptiou, often moat inoonalnsive, anrl 
vary frequently capable of varlonainterpretationR. 
Upon Buob a auttject it ia ottvionily impoHBibte to 
ll^ down any fixed tulaa, the more eapeoially as 
ue itatute nqnires aneh evidence merely to bo 
"to the Batiafautianaf thejnitices ;" and, aa what 
miaht satii^ one benob of juBttoea, wonld pro- 
bably not aatiafy another; bnt.aa haa been aaid, 
if the woman aweara poiilively to the fact of 
Ifce defcneiuit being the father of the ohild, and 
gives her cvidenoe aircumatantially, that evidanee 
may be Fitd to be oorroborative in a material 
nirtionlai, which ibowa that the defendant baa 
ieeu seen with ber oadet rtrj nM^aitmM oiraum- 



they ara aatjafaotacr at m 



Bubjact of gnat praotiaal diffienUr, 
_aliance can be plaoad alone u) — '''— 
and worldly knowledge and 



i« aort o( a gmda ^a 



npon tba t^d Haw 
id aspariaaea <t Aa 



what in aiw fiv^ aee 
to thia Irinaca avid— a. 



_ . . . . not bo taken that this deoiaion holda 
that in any eaae in whioh the defendant is charged 
wiUi being the father of the child, and ba moat 
support it, and he deolarea that he will not do ao, 
his obiervation ii to be taken as a taeit admiaaion 
of the tmth of the charge, the dadaion merely 
holda, firat, tliBt the evidenoe may have satisfied 
'he inaldoeB; and, aeoondh, that the oorrobora- 
ion ia to bo to the aatiabuiliou of the JnaticeB, 
rho ara the aola indm* of Ita foroe and etieet. 

Tha aeeoad eaae i* the very raoent one of 
r. Manning (35 L. T. Bap. N. 8. MI). That waaa 
Mse stated l» a Hetrc^litan police muiatrata 
ipon a refuBM by him to make an order of affllia- 
.aon npon ths ground of tha inauffloinuiy of the 
corroboralive evidenoe. Tha woman, it appeare, 
was delivered of the child in Ootober 1S75. The 
oonoborativB evidenoe waa as foUowB: That 
dnring the anmmer of 1674 (aeveral months before 
the (Aild oonid have been bagottoi), the paimt* 
of the woman, with whom ptenonaly tba man had 
been on terme of great intiaaoy and friendship, 
rafnaed him the house, and quurelled with Um, 
owing to their anspioiona with regard to hia oon- 
doet towarda their dangbtar ; that they aurpriaad 
them tomthec on more than one ooeas'" 
that the door of the parlour where they were, 
oloaed for a minate or two agaiiist tham ; that the 

SI tat on the knee of the man ; sad tlie magit- 
te stated that thara were other droumetanoee 
which wcnld have had great effeot on hi* jndg- 



COUNTY__COURTS. 

JTEWBUBT COUNTY COUBT. 

Thursday, PA. 15. 

(Before H. J. Stohob, Eaq., Jodga.) 

Horn V. Tkb Qbbai Wbstkbv Rulwit 

Properly ingoodtwnnalgeentignad— Nta etnind 

batwain cairUrt ai involmitary tl'faei Bad oai- 

si'gnon — Damagta. 
OmlltT, eoUoltcc for plaintilL 

DifW, counsel for defendanta. 

Hia Homoob dalivated jadment thisdvM 
foUowB-. In thiacaaalgiveomdittotheteBlBMM 
of tha last witneea oaflad by tha daf andaDla, K. 
Jamea Farmer, and therefore find that thmaaas 

only one contiaat betvei " 

Hoara for the purobaae ol 

be contained in 140 sack* .. 

eighlreaoka tobadeliveredat Bwindo^ aailhee 
tona oontaJned in aix^ aaeka to ha daliwad 4 
Pawaey to the order oTMr. Ja«MFana«(«Uih 
140 seeks were part of 1000 aaaka in tba plaUm 
poaaeeaim), azid that the pcioe o( tbanadiaM 
tobe.£510B. pertonforilie qnanti^ddirsstlit 
Swindrauand X5 lis. per ton for tlw qaaaMg 
delivered at Peweey. Upon thia mt»ta at bslsl 
think that the property in the siz^ eanks did art 
pass to Mr. Jamaa Farmer by the dalivvy ef lie 
eigh^ aaoka to him, and tha pajmeat fas He 
same as contended by ths dafaaduTta' eoaM),ki- 
aamnah as they were both unaaoertainad parit<i 
the larger quanti^ in tha Dlaintttra poaaaada: 
but I am inclined to think lluat anob nroper^dii 
paaa to Hi. Jamea Famerby Um dalivecyMtk* 



Im and Ihi ihl^if 
nbnaa(paflaid,tB 
IT txm oosdaMta 



rr about the Id 



lad°?S* 



that the girl waaiatbai of weak intellect, but that 

there was no evidenee of any sfmilat misoondnot 

on her part witii other men than the defendant. 

The magistrate waa of opinion that the words of 

the statute would not include evidenoe of facta 

long antaoedeat, and having no direct relation to 

tha aotual begetting of the child, however atrong 

might be the moral conviction that anoh facta | (which is a very 

might convey to the mind. In giving ' ' ' ' -■--> ---i • ■■-' 

ment, Uellor, J., said that be was -' -- 

tha nugialiats had taken a wrong - .. .^ ., . , , 

and that he should have reoeived the evidence and oaae of Cost* 
indgedtbe weight of it. He further aaid :" There | and the nume. 
Is no rule of law to exclude snob evidenoe, whiah ; thereto.) With ragatd to 
might! not be vary material, acoording , eignment note relieving t 



ing then to Mr. Jeavea'a order 
plaintiffa; (Blackburn on Salea, 
V. Bmilh,!^ Bap. 4, C. F.270i nnd Be ITtUtlim 
Iron ComDonv, L- Bep. 3 Ch. App.44S-) Bet 
whether ue piopw^ or the gooda be in Br, 
Jamea Farmer or the plaintiff, I think that sa 
Mr. Jeevea refuting to raoeiva Uia gaodt aaew 
oontraot for the eafe custody of thaea oooda snw 
between the plaintiA end ths deteidaBia as >• 
volnnbuy bailees : (See the eaaea of StnmuMv. 
Hart, 4 Bing. 476 ; D^r. BiuU, 3 B. 4 B. 177) 
Hvgh V. London and Ni>rt)i.WtMUm B mi lm ai 
Company, L. Bep. 6 Ex. SI ; and JTcJCmb V. 
JTciTiar,^. Bep. 6Ei. 34S.) And that in ian« 
of inch newoontract tha plaintiff ia enliflBdte 
bring tha preeent action. I further find that nw 
Mr. Jeevea declining to receive tha fpoda, imm- 
dantt' aervant, the station maatar at n«aay,bavt 
them a week or ten daya without oommsmMlfag 
with tba station master at That<diam,whiMa aa 



ibat snob facta | (which Is a very common name m tha ooanty » 
riving his }udg- Berks), and I think that this was anaatof gram 
of opinion that negligenoe for wUch the defendaata, aa ianlB- 
view of ths kw, ta^ bailaae, ara liable to the plaintilf : fflteAt 



Here . liability in 



I drfaDdaata fasts " bB 



s showing an 



of damage or dalv, uxat|i*iai 



it that tuck lots, detention, e 



the father 

Field, J. also saiid 
mittod to the magistrate 
after hearing the excluded 
of the Bastardy Acta it to 
the light of having bi 



From wilful mieeondnot," I Biut ofaearve 



^i^'ss 



Me determination cedes it ; but it ia not neoeesaiy lot ma toax 

idencf. The objeet it oiitieally on tha preeent oonaaiam, *a aippealtg 

ive a tingle woman it tobe rtaaoaaUe and toaxtand to tha aslarf 

_ _ , „ ._ maintained by tha the defendante, aa involuntary bailaaa (aa towM* 

father. Aa the paternity is proved by tha evidenoe I expreae no opinion) the wtimgfnl aot now ena> 

of tha woman, and aa there ia great danger in plained of appears tome cleai^ to faO witUa tia 

admitting the evidenoe of one eingle person terms of "irilfnl mieeondnot. In tha leSMl 

aeainet another Bingle peraon in reference to that eaae of Eopion v. I^ Ortat Wtsttr% BmSmti 

wbioh ia ordinarily secret, Uie Lpgialatnre has CotHporry, reported in the Lj.w TutBadaringlM 

thought fit to raquire that the evidenoe of the month of November last, and in tha Conrf 

mother thall be ' oorroborated ia aome material Cotibth CHxoinci,B, lat Dea 18TS, voL S^ H. 8> 

partienlat.' But no rtatariction has been impoaed 401, I fully «- — " — " "■'- — ""- ~* *^ 



Maech 3, 18:7.i 
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tomi "wiUnl miwando'it" smplorad In it, mi 
alaa thB oua at QUmiter t. Tht OtmI WtiUrn 
Bmihny Campoay (29 L. T. Bep. N. S. VH, Q.B.) 
•Had bj toniud in tb« piMent oMa. mad the 
Bmm«i«aa oUmi oum bautng attha •nUMt, Mid 
I b«K to rafsr to the obwriation* wUon I Uwn 
■■■de in rapport of the oonoloaione to wbinh I 
kwre now Mn*»d. The defenduiti' eonnial nlao 
" 4 npoB the third oondltioo indoraed on the 

' int note, Tii. : " Tbkt no oUim for loia 

«r oamafa will be allowed uiImb the Mme be 
Mkde in wiitins within thne d^ after tha dell. 
vwy of thafoocu." Now, anppoamg thii condition 
to M waocible, »nd to extend to the uta of the 
datandaata u inTi)liml>r7 baileea (u to whioh I 
~a opinion), it doea not appear to ma 



^Dti mow oo^lauMd of waa wm done more 
Vma » waak Mtei the deUviry to Jeavea at 
Pawaey atatltm, and oonld not poedUj hare bara 
«MBplaioad of within the time Umited in the note- 
Tbe r i* therefore, in m; opinion, en- 

titlad to a Terdiot for the Talaa of the gooda 
whioh have been imtngfaUy dealt with 1^ the 
defendant* at the prioe for whiob be oontnoted 
to Ball tbem, rii., £5 Ua. per ton; bat I b»Ta 
it doabt whathsi I onght to oalonlate the 



_ — , n weighed, »ii., 

two tona and a lialf , or on the qnanti^ which the 
f1»t-n» oontiaoted to aell to Hr. Jamaa Farmsr, 
via., three tona oontained in »ixtf aaoka more or 
lMa.ConaidetinB,howeTer, that the witnaaaJamea 



,_d the defMidaoi tor the otbai four 

•ortafaMdineifh^aaakainfidl, that thewhole 
MO wa k a were part of on* lot of IWOaaeka, pre- 
wtoaalj' pnnhaaed br the pteintift, and that tbaM 
dzir ••ok* ware left whoUj nnpiotaoted dnrioK 
tbtb 4«t«ntion at F»w«er, I ttOnk that I onght 
to aalnalata the amotmt on the toll ananii^ of 
thM^ tooa, whid will be XIS 13a. I And alao for 
the TClaa ol tSitj aaoka at la. saoh, £3 to be 
■•dMadtold. on the deliven' to the plaintiff, oc 
Ui Oder of the laoka wTongfallj dealt with by 
the dafendanta. The verdict will, tiMiafon, be foe 
jm ISa., to be ledooed to £19 13*. Id. on deliTerr 
•< the aaoki within a ftntnicht. Aa I think the 
phiatiri otiiinal claim of <i. a aack for the 
BdUard, and 2a. eaoh for the tai^ waa araoneooa. 
I than not live him the ooata of the adjcomment 
mioh waa neoewwn to anawer thia part of hla 
■■■• ; but aa tb* defendaata bav* iwid no money 
fato eonrt, and ralaed lo many tea'—"-' -'-"- 
tkw, I thmk it right to give him 
40fta CBi the M ghf aoale. 



BANKRUPTCY LAW. 

CODET or BANKBUPTCY. 

Tuaday, Fib. 27. 
(BefoieHr. BtgUtrar l>BPt8-) 

it*BXDM_ 

C om pn i ( «»»— jSurttv— Ottaroniw ef paymtnt ef 
inatolMMit— Sttba«u«nt banlcruptey e/ debtor 
^djfreitf by enJiUnm—Diic}targt of waniy— 

Tbs anditoT* of the bankropt had agreed by 
"-"-B to aooept a aompoeiUon payable by 



.- d by one Oilbey. 

Br « deed of inipeotorahip, Badel wa* to be 
ulowed Id eanr on hia boauiaaB. bnt if he made 
oanolt the ioapeotora might apply for an adiodi- 
••ttoB in bankrnptoy, or ocHnpel lum to aaaign hia 
eOaota to them ; and the deed provided " that in 
Iho enaat of the aud Bedal being adjadioatad 
^"•4 or of a oonveyanoe or aaaignmant of his 
. and elteata being made or required under 
pnviaiona of tbeae praaeute " before payment, 

I >'—■-' be lelteMd from hia gnaraatoa. 

afterward* adjndicated batjmipt on 
"* — ""' ' bonnd liy the twoln- 



tiDberal 



aianbehalt of theeieditoi, raoovored 

IroN OSb^ in an action atlaw theamonntof the 
iMt imlalaent (35 L. T. Bep. H. 8. 761 and 927). 
ne Gnrt of Appa^ dlieoted that application 
MMdd be made to the (3o«rt of Bankmptcy to 
MaattatB the eSaot of a oertein nmmbar of the 
flMdttwe entitled in the action having proved 
M« tho baoknptcy. It appoaredthat oreditera 
whMeMte ware repreaent^by abont £1070 had 
■0 ^oved, and now Qilbey applied to have tha 
■MWin t of the judgment againat him rednced by 
that aaoant oo the ground that by pcoriiig in tbe 
baokr^tn thn had elected to take the eatata 
y»d >l>aaa Bn theii remediea under the oompoai. 

Jy Sm, Q.C. and F. O. Crump, rapportad the 

■ w iew. <^C ud fia«l«y, were tot 
plaiatlffin the action). 
>.SMiaTus dedded that the' 



proving nndar tbe bankmptcy had not loat their 
remedy againat the enre^, and diamiaaad the 
■pplioation. 

Solicitora: V, I. Chambtrlain i LetnU.Mannt, 
ttodLin\gien. 



BRADFORD BANKBtTPTCT COUBT. 

(Before Mi. VT. T. S. Damibl, Q.C., Judge.) 
Bcceimrt and Ihatr Datiei, 
In one of the ceaee partly heard to-day it trans- 
pired that the reoeivei in an eatate in hqnidation 
had prepared a atatemen* of tbe debtor a alfaiia 
to be anbmitted to a meeting of hia credttoo. 

Hia HoKOUBoommanted atronglyon tba fact. 
The receiver, haaaid, had bean intarmeddUng with 
mattara that were no part of hia doty. 

WiUcinM (tbe reoeirer'a aolioitoi).— Whoae 
dnty ia it, then P 

Hia HoEtouB. — The dabtor'a. 

TTiUiiuon.— It the debtor la nnabla to do it F 

Hia HoHODK,— Let him oome to the Court. 

Wilkiruon. — Then yon would have an applies 
lion evsry time a petition waa filed. 

Hia HoNOUB- — Tba applications would be re- 
foaed ai)I««a guffioient reaaon< ware givsn. Tbe 
reoaiver is tha last pareon to help tbe debtor. He 
ll the offloar of the Oonrt, to lake pouesaion of 
the things of the dabtor antil hii aSain come 
before his creditora. It ia out of this tJiat the 
abnaea have arisen, whioh 1 hope will aoon be 



mUinsoK.— I hope eo, and aleo that the rseolt 
of these abosea will fall on tbe heads of the 

Hia HoHOOB. — And on thoae who aaaist them. 
The receiver liaa no right to nuke oat the dabtac'l 
aocoanta for the pnnoeae of tiia naditor*. If 
the dabtor oannot do it himeelf, let him oooe to 
the (3anrt tor ■etisUnce, end the Conrt will then 
oonaider wlietbei be is entitled to it or not. 1 am 
not apaakiugwitliODtsomeraaaon, Mr. Wilkinaon. 
UntortanalaW, oaaea coma before me— I don't 
aay at Bradford— in whioh reotivera make oat 
acooonta, swell tha debts, diminjah the aasata, 
npoaition, and 
'Hiatoonuaof 



on aooept 

debtors. 

iVUkimon. — Thai* is no aoggeation that the 

Hia HoROnK.— I am not apeakiiig of this oaae ; 
bat I say that the reoaiTera have DO right to aasiat 
tbe debtora in making oat their itatementa. 

Wilkiiuon said he had no doabt that aoms i«- 
oeiTara thonght it waa their dnty to do ao. 

Hia HoNouB.— Idon't know where th^ have 
got their impraaaion from. 

IFtUiiuon hoped his Hon 
wonld have the deaired effsot. 



BEADFORD COUNTY COUBT. 

(Before W. T. S. Daniel, <^C.) 
gx parte QLOsaor ; Re HaLUDAi. 
BiU ofiale—Act of bankruptcy -Fraud. 
His EoNODB.— This was a motion by the trastee 
andar the liqoidation of Qeorge EsJliday for an 
order declaring that a bill ol aala, dated a7th 
Nov. 1876, and made between tha debtor, of the 
one part, and Jno. DVi o^ Idle Colliery, pro- 
prietor, of the other part, was traadolent aod 
void aa againat oiedit(»a, and that tha eiecation 
of the ta^ bill of sale waa an act of bankroptcy, 
and vmd as against the trustee, and that Day 
might pay the oosta of and incidental to the 
motion. The tanta are as follow ; The debtor 
ma a boat bnilder, in a small way ot basineu, 
which be oarried on at a yard at Apparly Bndge, 
near the Laeda and lirarpool oanal. Ua filed 
his petition of liquidation on the 3rd Nov. ISTS. 
Tlie accotuta exhibited at the firgt meeting □( 
creditora on tlie St3rd Dec. showed aaaaoiusd 
crediton .£1220 lis. 6d., smwU £3ta 1^. lid. 
The teapondant Day waa repraaented aa a 
aeonred creditor for £21Si 7a. Id. by virtne 
of the bUl of asl" in qoeetioo npon tba 
debtor's stook.in-trade, valaod at £iiUO, after 
dadootiog ooat of realiaation. He had no tami- 
tnre, it Kad bean seised and aold by hia landlord 
undera diatreaa for rent, and realised leaa than 
the rent distrained for. Hiaaoconntsthanahowed 
a state of utter insolvency. In Sept. 18711, he 
bad bills beooming due wlueh lie ooold noc meet. 
In Nov. 1870 be was indebted to Margariaon for 
timber to the amount of X281, and he preaaad tor 
payment. Tbe debtor propoaed to give Mar- 
geriaon a bill of aale on all Bis effects, but anting 
under advise Uargnrison deolined to accept it. 
The dabtor, however, repraaented to MargeciaoB 
that Ilia difBcalUea were only temporary, and that 
it ha could Dompleto a boat he waa then building, 

and tor whioh ne had matariala in f- ' *-- 

ahonU be abk to tide oret aU his 



Margerieoa 
pay wases, toe whioh the debtor 
gave Hatgerison his I O U. The debtor appoiotad 
to meet Uiargeriaon again on the tollowiag Thurs- 
day, he did not keep hia appointment, bnt on ti^ 
'ilet Hot. 1876, he waait to see Hargeriaon and 
pcodneed a list ot orediton amounting to 
Jt2S3 Sa. Sd., bnt not ineluding Uargeriaon'a debt 
or any debt due to the respondent thj. Dpon 
being asked whether that waa all he owed, 
he aaid be owed Bhodaa and Son under Ji3U0, 
and irtiioh was put down in pencil at X300, mad 
being partiaularly questioned aa to au debt ha 
owed to Day, he aaid ha might owe mtti sobs- 
thing, but not above ,£20. Margeriaon doea not 
appear to have made any inquiry aa to the par- 
lioulara of the debtor's aaaeta, but, on the faith of 
I tisdebtor'aaaanrance that hia difficnltiea ware only 
uiupocary, Margeriaon, on the 21at Nov. advauoid 
I..U .£15 lOs. lid. to pay a bill that had become 
ottirdoe a month. On the 24th Nov. the debtor 
agaia applied to Blargerison to lend him a turthar 
aurn of £30 to pay a dishoooorod bill ot Mi. 
Staad, and he then aasured Margeriaon that if ha 
had but that asm it wonld relieve him ot all hm 
difficulties, and npon the faith of that repraaan- 
lation HargeriaoD lent him £90, tor whioh he 
took hia I U U. lb now appears that Uuoughout 
tbe whole of these tranaaoticna the debtor wae 
deoeiving and def laodiog Margeriaon, and it seeme 
matter oi gurpriae that Uiugeriion ahoold have 
allowed himaalf to have bem so deceived aad 
defrauded, but he soffered ; he did not try to 
benefit himself by hia oredulity. The debtor's 
trangactions with Day hare now to be oonaidered. 
The frauds anDoeeafnlly praatiaed upon Margeri- 
aon most not, however, be allowed to operate un- 
duly to Dav'e prejudice: bnt aa Day reUes 
upon the bona jwet of his daalinga with 
the dabtor, and hae awom to the fact that at tbe 
time tha bill of Mle was givsD (27th Nov.) he waa 
not aware that tha debtor was in iugotventciranm- 
stanoea, bnt on the conttary, that the debtor re- 
presented himself to be solvent, and that he (Day) 
believed him to be so — it beoomes neoeeaary to 
oonsider Day's dealings with the debtor very 
oarefolly. It appears from the aocount (eihibft 
A) prodnoad by Day, that the transaotions between 
him and the debtor oocunenced on 4th Sept. 1875, 
and consisted ot the loan ot email gams of money 
made from time to time by Usy to the debtor. Theae 
advanoea up to 30th Uut. amoanted to £58, tor 
which, on the let Nov., a bill ot that date at tunr 
montha was ginn for £101 !s. Gd. This biU waa 
not mat bythe debtor at maturity, bntwss re- 
tired bf Day, and thsncctcHrward until the lath 
July, 1870, a series cl '—■ — f-m took plaee 
betweem the debtor and Day, oonsisting of oash 
advanoea aod bills, soma ot the oeah adTancaa by 
Day being for wagaa, and to enable the debtor 
to meet a disboaonred bill. Tba nntora of ths 
trensactions iMing enoh aa to abow to any man of 
bnsinaaa and common pmdenoe that the debtor 
waa greatly embarrassed if not iaaolient. Ulti- 
malely on the 12th Jnly 1376 tha debtor gave E>ar 
Ilia acceptance ter £233 lOs. at four months, and 
which became doe on the 15th Nov. On the 12th 
Jnly it would appear that the cash balance was 
about £10. On tbe 15th Nov. seanming that bill 
to be paid at maturity tha oaab balance would 
be in favoar of the debtor to the amonnt of 
about £5. Day had digoounted the bill for 
£233 10a. with tbe Halilsi Joint-Stack Bank, who 
were the holdera tbereol at matoriCy. It waa 
aaaumed that the bill was duly presented and 
dishonoured, and notide oF diahononr duly given 
to Day aa drawer and indorger. On the Slat Nov. 
the bankingcompany oommauoed an action in the 
Bradford Distitot Registry ot tbe Eicheqoar 
Division ottbe High Uourt uf Jnitioa against tlm 
debtor and Day, and alao tbe firm of Wm. Day 
and San |,nnder whioh lume Diy, it appears, 
oarriea on business}, specially iaduiied, to recoier 
£233 lUe. due on the bill, with noting eipensaa 
sad interest. A oopy of this writ kss an the 21at 
Nov. dnlyesrved on the del/tOT. and he at once 
took It to Day, aud Da;, as he alleges, insisted 
that the debtor should give him a bill of sale npon 
his (tbe debtor's) stock in trade aud efleata in tha 
yard at Apporiy Bcidge, and the debtor rtlnot- 
iLntly, aa Day allegei, yielded to Daj'a pnscaie, 
and agreed to do so, I^ BtrreeiDj; to adianoe bin 
BoHioieiit to pay the bill, tbe dabtor staling that 
be should be able to find £185 towaide it; and 
Day then arranged with the debtor to meet toge- 
ther at Day's soliciton the next day and give 



for 



bill of I 



ingly. on the 2iind Nov., Day advanoed to 
the debtor the eum ot £51 6a. to be applied 
by him towarda tha overdoe bill, and they after- 
wards went to the offioe ot Day's eolioitar and ai- 
plained the matter to him, and gave instmotioaB 
to prepaia a bill ot aale, whioh waa to t>e ready in 
a few days. On the same 22ad Nov. tba debtor 
paid to the aolieitor foe the banking compaay tba 
eum of £42 on acooont of the sum aoed for, and 
piomiaed to bricg the temaiodet in a few d^a It 
tha bank would liTo him time. He didnotbnB* 
the bakuM, hot sn tha SSth Nor. civ'* •olia'* 
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entaved an appeanooe to the writ for tha debtor, 
and the same solicitor, on a snbseqaentdaj, entered 
an appeacanoe for WilHam Day, and on a sab- 
eeqnent daj another soUoitor e tered an appear- 
ance for Daj, the respondent. These appearanoes 
were entered obvionsly merely to gain time, 
and the attempt at dsfenoe Ymmg frlToloos and 
vexations. An order wae sfterwards obtained by 
the bank for leare to sign jndgment notwithstand- 
ing appearance ; judgment was afterwards signed 
against all the def endiuits, and ezeeation isaoed, and 
the reddoe of Uie debt and ooets was paid to the 
aheriil b^ Day, and on the 8th Deo. it was paid to 
the Bolimtor for the bank. Daring this interral 
the title whioh Day now relies npon as ooastitnt- 
ing him the owner of the debtor's stock in trade 
was aoqnired. The bill of sale, which the debtor 
and Day toffether had instrnoted Day's solicitor on 
the 22nd Not. to prepare, was not executed 
until the 27th Nov. ; probably not prepared until 
that dsj, as it is on a lithographed form, the 
blanks merely being filled in, and it was not regis- 
tered until the 8th Dec., after the money due on 
the judgment had been paid by Day. It is made 
between the debtor, described as a boatbuilder, of 
the one part, and John Day of the other. It 
veeites that the debtor was indebted to Day in the 
sum of JK245, and Day having required payment 
thereof, the debtor had requested time for pay- 
ment theveof, and had agreed to give security for 
the payment of the same in manner thereinafter 
i^pearin^. It is witnessed that in consideration 
of the said sum of JB245 being then due, and owing 
by the debtor to Day, and for better securing the 
payment hereof, the debtor assigned to Day all 
the canal boat now in course of construction, and 
the timber, paint, oila, iron, tools, and every the 
goods, utensils, implements, and things which are 
now belonffiEg to the debtor, or upon, or about 
his workshops and yard, situate at Apperly 
Bridge aforesaid, subjuot to a provitao for avoid- 
ing the same on payment by the debtor to Day of 
JB2i5, with interest at five per cent, per annum on 
the 27th Dec. next, or such earlier day as Dsy 
should appoint by notice in writing given to the 
debtor twenly-four hours before the day to be so 
appointed. In default of payment a;3Cording to 
the proviso Day had power to enter, seize, 
and seU. Notice was given on the 29th Nov., 
and on the 2nd Deo. Day, by the debtor's 
foreman as hi^ agent, entered and seised. 
On tiie 3rd Deo. the debtor filed his petition 
for liquidation, and by orders duly made and 
continued, the sale of the ffoods so seised has 
been restrained. The bill of sale upon the face 
of it is for an existing debt, and the only property 
of the debtor not comprised in it oousisied of hirt 
book debts and household furniture. The book 
debts are not expected to realise £20, and his 
household furniture has been sold under a dis- 
tress for rent by the landlord, and have not pro- 
duoed sufficient to pay the rent distrained for. 
The bill of sale, thercSfore, comprised substantially 
all the debtor's available property, and efTectually 
disabled him from carrying on his trade, and, 
therefore, was an act of bankruptcy, unless 
it can be shown that advances were made by 
Day to the debtor under a bond fids belief on 
his part that the debtor was solvent, and was of 
■uoh an amount and character as to be reasonably 
sufficient to enable the debtor to carry on bis 
business. Day has sworn positively that he 
believed the deotor to be solvent to the very last, 
and it has been strongly urged on his behalf that 
I am bound to give credit to his oath. It was 
urged that Margerison believed the debtor's 
Btatament that he was solvent, and upon the faith 
of that belief advanced the debtor JgSO, as late as 
the 24th Nov. If Margerison was deceived, why 
should not Day be held to be deceived as well ? 
The answer is obvious. As I have said, Margeri- 
■on proved the sincerity of his belief by lending 
the debtor money. Margerison endeavoured to 
obtain from the debtor a statement of his 
indebtedness, but did not obtain from him any 
atatement of his assets, and has suffered 
for his misplaced confidence. On the other hand. 
Day, as shown by the account ho has exhibited of 
his cash and bill transactions, must have known 
that the debtor was an emlmrrassed trader, oat 
of whose embarrassment Day, as a money lender, 
was making a money lender's profit (for none of 
his transactions with the debtor are legitimate 
trade transactions, and noce of them appear in 
any way in the bocks of the debtor). Day doea 
not appear to have inquired or cared to inquire 
about the debtor' 8 other debts or liabilities. The 
only inquiry Day cared to make was the value of 
the debtor's stock-in. trade and effects in his yard, 
including the boat he was building, and finding 
that this was estimated at j834iO, he found it 
eufficient for his security, and was saticfiod. 
Theee facts appear to me sufficient to make 
it my duty to disbelieve Day's statement 
that when he required the bill of sale to 
be given, he believed the debtor to be solvent. 
On the contrary, I am satisfied that he believed 
the debtor to be insolvent:, and took the bill of 
0mJ0 beoBUB0 be bo beUeved, And as to the ad- 



vanoei which were made by Day, they were not 
made under any previous bona fide arrangement, 
or for the purpose of enabling the debtor to con- 
tinue his trade. They oonsisted of two sums of 
^1 6s. and J614. The former sum was paid to 
the debtor to enable him to moke a payment to 
the bank on aoconnt of the »nm sued for, and as 
a means of gaining time. Of this sum the debtor 
applied JS42 for that purpose, and that was a 
payment really in the interest of Day, because he 
was included in the suit, and liable to have 
jndgment signed and enforcd against him 
for the whole debt, as was ultimately done 
after Day's vexatious attempts at delay had 
been defeated. As to the £14 that appears from 
Day's account (exhibit A) to have been paid 
on the 27th Nov. (the day the bill of sale was 
executed), to enable the debtor to pay out Stead's 
execution — the very debt towards which the 
debtor had on the 24th Nov. (while the bill of 
sale was in progress) fraudulently obtained from 
Margerison the sum of ^£30. Upon the hearing, 
several authorities were pressed upon me as tend- 
ing to uphold the bill of sale as valid : {Ex parte 
Tweddale, L. Bep. 14 £q. 58G : Ex parte Pxsher, 
L. Bep. 7 Ch. Ap. 636 ; Ex parte King, L. Bep. 1 
C. D. 256 ; Lomax v, Buxton, L. Eep. 6 C P. 107 ; 
Ex parte Windere, L. Bep. 1 Ch. D. 290 ; Ex parte 
Ellxs, L. Bep. 2 C. D. 797). None of these cases 
appear to me to be applicable in favour of Day's con- 
tention, if my view of the facts as established by 
the evidence is correct, but, on the oontraryy are 
decisive authorities against him. In my opinion 
the bill of sale is void as being a transfer of snb- 
stancially the whole of the debtor's property for 
an existing debt, the creditor knowing that the 
debtor was insolvent, and not havingp made any 
subsequent advance of money hond fide for the 
purpose of enabling the debtor to continue in 
traae. The order will, therefore, declare the bill 
of sale void ; that the respondent Day do forth- 
with retire from the possession of the goods com- 
prised in the bill of sale, and give np such pos- 
session to the trustee. I mske the injunction 
already granted absolute, and order Day to pay 
the costs of this motion, and the orders for the 
injunction and the costs incurred by the trus- 
tee in keeping posscNssion. I have not thought 
it necessary to examine the several cases cited in 
order to show their inapplicability to the present 
case. The principles to be applied are clear ; tho 
difficulty is properly to ascertain the facts which 
must regulate their application. This involves an 
appreciation of the evidence upon which almost 
of necessity different minds will form different 
conclusions. Hence the proverbial unoertaintjir of 
the law, especially illustrated in the perplexing 
decisions upon bills of sale by insolvent traders. 
If I am wrong I have given the respondent the 
grounds of my decision that he may appeal if so 
advised. 

LIVEBPOOL COUNTY COUBT. 

Friday, Fs6. 23. 

(Before J. F. Colubk, Esq., Judge.) 

Ex parte Damson ; re YfihLJLCY. 

Bankruptcy Act 1869, «. 31— Bight of proof for 
costs of proceedings againut debtor up to date of 
notice of act of bankruptcy. 
Held, that by virtue of second branch ofSlst sec- 
tion such costs are provable^ even although judg- 
ment has not been recovered or decree issued. 
His Honoub said : The following are the facts 
of this case ; On the 3rd Deo. 1875, certain infants, 
by their next friend, Henry Danson, filed a bill in 
the CJourt of Chancery Of the County Palatine of 
Lancaster, against James Bose Willacy, as trustee 
of a settlement, to make good a sum of ^1000. 
On the 17th Feb. 1876. James Bose Willacy filed 
a petition for liquidation in this court, and on 
the same day notice of that petition was given to 
Mr. Danson. Mr. Banner was duly appointed 
trustee under the liquidation, and on the 27th 
April an order of revival of the above-mentioned 
suit against him as such trustee was made by the 
(3onrt of Chancery. On the 19th Aug. a decree 
in the suit was made, the material part of which 
is as follows : "This court doth declare that the 
defendant, James Bose Willacy, was at the date 
of the liquidation of his affairs and he now is 
personally liable to make good the sum of 
jBIOOO, and that the above-named Henry Danson 
be at liberty to prove, on behalf of the persons 
interested, as represented, for the said sum of 
jBIOOO, and the plaintiff's said coAts as a debt 
against the estate of the said James Bose Wil- 
lacy." Proofs for the jBlOOO and for the costs 
were tendered to the trustee accordinglyf who 
admitted the proof for J61000, but rejected that 
for ooets amounting to J6106, on the ground that 
the latter was not a debt provable in liquidation. 
From this decision of the trnstee Mr. Danson ap- 
pealed to this ooort. It was argued that the 
above-mentioned decree amounted to an order of 
the Court of Chancery, and those proofs should 
be admitted, but I do not so regard it. In my 
opinion it was only intended as giving leave to 
Mr. Danson to prove, in his capaoiiy as next 




friend to the infant plaintifEs, and fbat it kft t^ 
question as to the sdmissibilitj of the scooii to 
this court. As to all costs incarrad 
to Mr. Danson's notice of the petitioB for ! 
tion, I am bound fay the words of tbe 31sii 
of the Bankmptoy Act 1860, whioh mn m H- 
lows: "No person having notice of any est of 
bankruptoy available foradjudicatiaii agaoutlhe 
bankrupt shall prove for any debt or li a hiKt ysca. 
traoted by the bankrupt auboeqnent tethedito 
of his so having notioe." It is hardly MOiHKy t» 
say that this section is appUoable to liwiMitew, 
and the costs incurred after the 17th Feh sii, 
in my opinion, a liability within the m sa niw g lif 
the 31st section, contracted by the henkrvptssk. 
sequent to the date of the creditor having Bolie» 
of the act of bankmptoy, and they ere not mmij 
a liability imposed by an order of the Oovt of 
Chancery, with which the creditor had BoHn^gtD 
do, for he might have dieoontinned the eoilkad 
proved for the debt under the liquidation ; bet ht 
elected to go on with the suit. It renmins tssos* 
sider whether the cobto prior to the notiee sic 
provable. In my opinion they oome withis tie 
moaning of the words of the seoond bran^ of tti 
31st section, as being a " liability to wUA tie 
debtor has become subject daring the co n t iisnft 
of the liquidation by reason of an oUigatioa is> 
curred prior to the liquidation." On the IM 
Aug. the Court of Chancery finds by its dsow 
that the debtor was liable to pay the jeiOOOsttk 
dato of the liquidation. Thie obligntiaB» Itet* 
fore, whioh this decree enfore ee existed at ttetiBe 
of the liquidation ; but if the pajmenl of tti 
iSlOOO was an obligation at that time, ths SMti 
neoeesarily incurred in establishing tha t sM^ 
gation are, in my opinion* a liabili^ ieuHud 
by reason of that obligation, and it was mt 
the debtor beoame sabjeot to bj the disee 
of the court, which waa made dBi%[ tk 
continuance of the liquidation. I am of o|ima 
therefore, that the creditor ia entitled to pms Ik 
the amount of the oosto incurred ni» tol h s i s ht 
when he received notice of the liqaidatiflB pstiIkE, 
which I believe will be found to be the ITttM. 

Mulholland, instructed by Tatee aad Cb., 
appeared for the trustee. 

Walton, instructed by Ikuuon^ for the enfilcr. 



LEGAL NEWS. 

STBANGE SCENE IN A NATAL U¥ 

COURT. 
A 8TSANOB scene occurred in the Ostp i e a s Owit 
of Natal shortly before the departure of tihsha 
steamer from that colony. Dr. Smith, a bsixi^» 
lato of thn Norfolk Circuit, England, whot moi 
hid arrival in Natal, has acted aa editor of a bbvi- 

Eaper called the Witness, publiehed ai If snlihifyt 
rought an a itiuu against the Times ofNeieLw 
opposition nuwi»pai>t>r. for liboL He daiwed JSSfA 
damages, on tho gmnnd that the Timet ^ 
acootiod him of scurrility. Th« learaod doote 
attended ut the Supremo Court, which wss pif^ 
sided over by Connor, C.J., for the parpossflf 
arguing his exceptions to the defendsnt^s 
and was attired in the wig and gown of wm 
barrister. He was prooeediaff to argoe hi 
tions to the defendant's pleaa, wmb ths Ctid 
Justice, in interrupting him, said : " Toe sif sot 
in costume.*' Dr. Smith looked pusaledyMd tte 
Chief Justice repeated the expresaiasu 

Dr. Smitfi. — I am not aware that than ii nr* 
thing wrong in my sttire. 

The Chisf Justicb. — Yes then is. Toe ut 
dressed as an English barrister and net st n 
advocate of this court. 

Dr. Smith said he was very aony if his nta 
were any way irregular, and he would be iam 
on another occasion to make any alteatMH wim 
his Lordship would desire. 

The CuiEV JuBTici. — Ton must do it 
cannot hear you unless you do it. 

Dr. Smith (in astonishment). — Do I 
your Lordship to direct me to alter s^ 
open court ? 

The Chief Justicx.— Tee, if yon wish to te 
heard. 

Dr. Smtf A.— Would your Lordahip kadir !■£- 
cate to me the nature of the nhange whine T f 
to make at so short a notice P 

The Chief Justice. — Ton weer » wig. Toe 
must take it off. 

Dr. Smith.— A wig ia an antiqfiiatedaitisbof 
attire till lately woni, in eome shape, hr f*i^ 
people. Any mania entitled to wear artttaslhsir 
here or in the street, and dcung eo ia at aMkis 
eccontricity. 

The Chief JusTiGX.~Not ee. Itiea 
to the head, like a hat or anj other, andfoe 
not appear here covered. 

Dr. SmitK — ^Now that your Lordship hsi v* 
pressed that view, which ia quite new to ■•• I 
presume your Lordship will not pat lie ts i^ 
trouble of making the alteratMn now. bat wiB 
allow me to correot the mistake 
It would be man omeI and 
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Tke CHiBr Jdhtice (with muig;). — No, now- 
If Dotp wa mnit adjonin th« nue. When ahall 
we mdjonm it to F 

Dr. Smith,— Aa tax u I undenland joor Lord- 
mhip, If I teke my irig oB I mar go out 

The CuiiE' JirsTicE. — Ym. 

Dr. 8nii()i (putting hia wig an the 1abIc}.^TliaD 
Uiora it is, my Loid ; and I h>Te six objsotioni to 
tba dafndkDt'a plcK. 

The whole of the dootor'i objeotionB, noept 
4UM, were oTermled. 



he mortgeiiial. popular, end ■nocecBfol 
. J tha Bar bu been Baddenly ont off in 
tto prime id life, and when hii aarMr WH pro. 
unaliiBa bright f ntare— Charlai LuifOD. Hewki 
M)tn«Il; «iiKaf[ed ia > pending o&iue when the 
(arv whiA killed him aeiied bim. He waa ui 
enwgetio anpportar of thd BaTriiters' Baneroleot 
fleaiiiriatifm. and woe a tmiTanal faTonrila in 
the Fraf«uioD. 

Sale of Sksjeahth' Tnv. — On Friday, the 
:13rd alt,, the ule took plwe at Tokenboa>e- 
nxd, the anotton beii^ Dondaoted by Mr. 
0«ar(e Triit, of the firm of Meesri. Norton, 
Tiiat, Watniy, and Co. The property oon. 
•iatad of "aaaDitactUlpilH of baildings, known 
mh 1, 2, and 3, Serjeant' a- ion, produaing at 
vnMnt npwarda ot .£1200 per annum, and alao 
nwJMlll'a inn Hall, Cbanoery-laca, the whole 
aaawjiut an area of nearly 17.000 anparfioial 
raviy Seiiaant'i-inn Hall was deaoribed aa oom- 
|lclMiv"ali>tty dining hall with fiveriohlj'-atained 



, aerieantB' robing room," &o., 

bEnbad that ita locality being '' in dole proiimity 
'a, it oltsred anQBOal faoilitioa 



to the new law oonrta, -. 

for the eisotion of an inititntion or olnb honae. 
Tha aoetloneei, after reading the printed par- 
tioalan, oud he estimated tbe freehold to be 
worth ^ per foot, which would amoant to 
XSi.OOO. Then the property upon it waa worth 
worth ^£20,000— aay .£70,000 together, from which, 
if the oonunalad toIdb of the cbargea apoo it waa 
deducted, which he aatimatod at £6330, there 
remained ;E63,6T0 as the ralne ot the property 
oBeied. £40,000 waa tho firxt bid. followed by 
ofler* of ;e4S,000 and .£$0,000. Huving got to 
to tbia point Mr. Triat annoQacod thut the 
pcopetty waa now for Free ooiii petition, without 



1 tliiB Bjrnra the bidiling 
atridea of .£500 ap to .£52,000, and Bnbsi 
" BTarjing ' "■"■' 



ently 



to2S7,100, at which prion It waa koookfld dowi. 
toUr.SwjeantCoi. The biddings from .£52.000 
nnward* had, in fact, been oonSned aolely to Mr. 
Snjaant Coi'a agent and to a gentleman who 
lepi—BBted the Law Fire Offioe in Chanoary- 

Qdalimcation for MsMDEBa Of Town 
Couimi.8, *o.— A Bill " to amend the Uw re- 
lating to the qualification tor membera of town 
oowicila and local boarda" has been ordered to 
be pnnted bi the Houae of Commooa. It haa 
been prepared and broaght in by Ur. Bnrt, Mr. 
Chsmbarlain, Mr. Morl^, and Mr. Mnndella. 
Tha following is a eopy of the bill : " Whereas it 
ia azpedjont to amend the law relating to the 
qoalificatioD for memhera ot town conooila and 
lo^boaida; Be it enacted by the Qoean'e moet 
Excellant Hajaatj, by and with the advice and 
' if the Lords IJpirituUand Temporal, and 
una, in tbia present Parhamcnt aseembled, 

, „. the antiorityof the umo. aa follow* :— 

1. Sntqaet aa hereafter in this Act meDtioncd. 
amy peraon shi^ be qualified for election to the 
f ff-j o( mayor, alderman, or oonnoillor of a muui- 
eipel borangh, or of any ward thereof, who at the 
tine of anoh eleotion ia duly enrolled aa a bur- 
MMOi oitiaenof inch boroagh in the bargeis roll 
(K mid liata in foroe at the time of each election. 
MtA lAo haa reaided in sacb borangh during 
fmha nontha immediately preoeding the da; of 
— >■ deotion. 2. Sabject aa heraa'ter in this Act 
ve&lioiMd, every person ahall be qualified for 
deotion aa a member of a local bc«rd tor any 
l -MW iJ ■orernmeat dlatriot who at the time at anch 
nlMitilili ia entitled to vote at aaoh eleotion, and 
who haa leaided within lachdiatrict during twelve 
moniha pteeeding tha day of anoh eleotion.— .1. 
The tongt^ag acactments ahall be aabject 
foOaiwinB proiiaiona, that ia to eay — [a. 
oaalifiaaaona menlioned in the aajd enactmsoH 
ahall b« alternativea for and ehall not repeal or 
tB fc^» away any other aualiflcation.— (6.) Nothing 
in thia Act ahall qualify any parson for any office 
who i« dUqnalifted for auch office b; the eiiating 
law by reaaon of oBioe, contract, bankruptcy, 
or f"r other matter ot diaqnaliflcation or diao- 
l^iU^. — (c) ir a person qnalified nnder thie 
Aot una ana (or aii mon'ha to realde within the 
bocongh or dlatriot. in which he haa been 
«leated to ao office, he shall oeaep tn be qaali. 
fiad nnder this Ai-t, and hia ntii :e htall b<v 
aona vaoant, nnleaa be wua at th» >ime of hie 
•leetieB, and eontinaea to be, qnJiBed in somo 



- Ctt.) Th, 



other manner. 4. ^ua Aot ahall, aa regards 
boronaha, be oonatmcted aa one with the Act of 
5*6 Wifl. *, e. 76, entiUed " An Act to provide 
for the regulation ot Mnnioipal Corporationa in 
England and Walea." sa amended by an; Acts 
tor the time being in force, and shall ai rsgards 
looal boards be construed as one with the Fublio 
Health Aot 1S75, aa amended by any Acta lor the 
time being in force. 5. Thia Aot may be cited for 
all pnrpoaea as the Town Coanoila sad Local 
Boards Aot 1ST7." It haa been read a second 



to give notioa of appaarano* at tha addieaa for 
aervioe in London. Now he can either do that 
' or give notioe at the addreaa for serrioe in the 
diatriot of the diattict registry." On referring to 
rule S ol the Feb. mlaa, I find that anrb mle 
rrqajrea a defendant who appears elaawhare than 
where tiie writ ia iMued, on the A»j he ^paaia 



CORRESPONDENCE OF THE 
PROFESSION. 

Con.— Thli Depaitment ot the liiw Ti«a briDK opm to 
Free dlAciuiion on all inorutlona] topic! .IhsGdlum do not 



Tk« Companies Act 1867, s. 38.— As a solici- 
tor having had mort than the average etperienoc 
if BOlioitots in company matters, I ventare to 
draw the attantion of the Frofeaaion to the false 
position in whiah aolicitora now find themaelvea, 
in oonseqaeaoe of the reoent deoiaion ot the 
Court ot Common Pleas with reapect to the con- 
s which the 38th aoction ot the Companies 
1867, require to be notified in proepectuaea. 

my own part I have had, times without 

noinber, to advise boarda of directora and others, 
when a oompany waa abont to be brooght oat, aa 
to what Dontraots shonid be inserted in the pro- 
speetaa, and I bavo, nnder the advice of able 
oonnsel, acted upoa the principle that the only 
jntraota required to be aet out were oonttaots 
lade wither on behalf of theoompiiny,orinrespeot 
E which tlie company coald either aue or be auod. 
Thie interpretation ot the section has, I venture 
. - say, been univeraally aaosptaci and anttd apon 
by the Profeaaion ; and of the man; hundreds of 
' a which have been formed since IS6T, 

probably not 5 per cent, in reajioot of 

whii^ therehave not been contracts entered into 
a oharacter similar to those mjLde in the Lhbon 
■amwai/a coat, and of whiob no mention what- 
. ar haa been madeintheprospectas. If , therefore, 
the judgment in Tviycrota v. Grant is good law, 
itisfearlnl to contemplate the resolt as regards 
all these com paniea to which I have alluded, and 
aa regards the persons who happen to have beea 
"— -- promoters, diteotors, or offioers. Each 
all of these persons may be made re- 
sponsible to reCnm to the shareholdera the full 
-* -■ "-- -'---B capital of the respsotivs 
they have been concerned, 
which means that bacaase their eolicitor or 
found to have taken a view of tho 
Law different from that which the coart tias odI; 
warrivedat, they are to be ruined for an error 
.dvertfintlj made in omitting to name in a 
prospectus a contract, no matter how trivial, and 
which may not hare damnified the shareholders 
~ ■ to solicitors personally ; 

a question wbettier they 
cannot be made pareonally reaponaiblo to tne 
clients whom the; may have ao wrongly advised P 
J .. ia oonsidorable duDgar. at any rate, 

that thia view may ba taken of the matter by 
smarting under the injuatioe of being 
ruined for a more lawyer's error. I am glad to 
see, by an article in your paper of Sitordav laet. 
"■-' attempt ia being made, by 



of apptarauos, eiUai br n^M 

ordinary w» at the addiew for 

aervioe witldn the distiiet of the distliat iSfisUy, 



. of a Sill ii 



cemX 



the f ctare. but no Icgielati 
of any use unleaa it have a retroapeotivo operation, 
LUd provide an indemnity in all caws where eon- 
bracts hare been omitted to be mentioned in 
^ropecta»-es bona fide and with no Iraudalent 
intent. I commend this view to the attantian 
of all solioitora who have had anything to do 
with the iaaOB of companies^ proapeotuses, and I 
woald strongly auggast that they shooli urge 
upon Membois ut fatliament with Mhom tho; 

have inBuenoo, the importanoe ot having a i — 

ao framed aa to provide a loally offacti 
tection against all inyolcnt 



or by prepaid letter dirsoted to asoh addiaas (i. c, 
within the diatrict of the diatriot ragisinl, mm 
potted on that day in dne ooane of poal aai» G 
having been annnlled b; rale 5 of the Feb. rolas, 
it is no longer optional with the detandant to give 
notice of appeeranoe either at the Londonaddraaa 
for serviee or tha diatriot registry address for sar- 
Tics ; bat he is bound to give notiob at the latter 
addrees, and he need not give it at the former 
address. _ J. Cliw. 

CosmiBBiOMs FOB Oatbb.— In the work ^Mr. 
Charles Ford, entitled "Oaths in the Sniname 
Court," it ia aaid that the wording of the prorialoB 
nnder whioh applicants for oommissionerahipa 
maat hare taken oat aii annoal aertiOcates, 
"juatifies the opinion that it will be anffiolentl; 
oomplied with if an applicaitt haa six tines eon- 
secutively obtaiced an annoal esrtificate, although 
he may not have been in practice sii yeaie." I 
qnito agree with the author quoted, but it wiU 
probably interaet intending applioaDts to learn 
that the official oonatruction of the role is that 
aix complete years must have elapsed from the 
date of admiaaioD before appointment. It should, 
of courae, be bomo in mind that the Lord <?han- 
octlor haa given tha Law Sooietj " to understand 
of a very apeciai nature a 



le under my^otioe is referenoe ti. 

misaioDs. The Lord Chaneellor' a offioers hold 
that the commiaaioner may administer the oath 
directly the oommisaion ia aigned, while the 
officials at the Law Inatitction, relying no doabt 
on the 23 & 21 Viot o. 127, eay that it ia neces- 
sary for the commission to be regiat^red with the 
Law Sooiet; before it i< acted on. The matter 
may be of importanoe, as I know ot at least one 
commiaiionar appointed undar the Jndiaatare 
Act who has acted prior to registration, and the 
quaation nriaee whether the deponents in such 
cases are really sworn in a legal sense. It may be 
added that Mr. Ford's work la;a down the rale 
against the Law 3aaiety'B visw, while Hr. Brnith. 
waito'a Mannal (p. T) supports It. 



lNTKRnilA>'OS BITTrUKTBX TWO BbAHCHIK. 
—I think it wonid be only fair if the clause ia the 
Legal Practitioners' Bill referred to in ;onr isaue 
of the week before last contained a provision for 
redncing the duty on admitting to tha Inns of 
Court ei-articled olerka as well aa oi-eolieitorB. 
The atadent who has paid for an £81) stamp upon 
hia orticlea, and in the oonrae or after the termi- 
nation of bis aervioe proceeds to tha higher 
bcanoh of the Proteaaiaa, shoald certainly not 
forfeit all title to oonaideration because he baa not 
also pud the additional X30 or so required tor 
adjniaaian on ths roll of loUcitors. 

Ohb who did this. 



th"e~ASof"l867. Indeed 1 believe it will be toned 
that a very large number of the membara of the 
House ot Commona have aotually rendered them. 
selvea Liable to tho conaeqceDOas I have pointed 
out, it the construction now put npon tbe aection 
b; the Court of Common Pleas ia to bold good. 
There oagbt, therefore, to be do ditBonlty in 
paaaing such a provision as I havs anggested, were 
it only for thi ■ — '-^ -='—• ^— 



Readino rOK HoMonas. — Toor remarkl in 
last week's issue on the prises given by tha In- 
oorporated Law Sociaty, and the letter of " A 
Clifford's Inn Priiemao," tonoh on anbjeeta whioh 
would be moat t>enefiaially discnsaed by lawyers 
and law stadents. Yoor obsarvationa as to the 
selflabnesa of tho ayatem of awarding scholarships 
/ by the Inns of Court, oonsidering that the wealth 
ol those bodies was to a large extent fonnded by 
the junior branch ot tba Profession, are well 
pat. and it is hoped that tbe bsnohara ma; 
at lacgth be brought to eee tha justice and deair- 
ability of dUpenaing their rewards mora generally 
among lawatodents. It is alao muoh to be desired 
that the membersottheianior branch will move in 
the matter of eetabliabing acbstantial indnce- 
ments and rowarda lor learning. But even until 
auch a state of things oomea about, is it not in 
the power ol the Law Sooiety to maks an impror^ 
mant, oven without paouiuarjaasiatanoef Would 
not the quaii anomaly (which " A Cliflord'a inn 
Priieman " aeema to thiuk isqnite an BBomaly) of 
"reading for honoura" be to a certain extent 
removed if tbe e = '■* -— •'■-"""- 



'NoTiCK or— OaDiB XII.. Rui.« 

AND EUl.1 5 O^ TM RULBB Of F«B. 187(i.— 

On reading tbe last iaane of ths Law Tmis I 
notice the foUowii.g remarks on the above aub- 
j:i:t. " UndcT OiArr Xll., rule 6. when appear- 
snie WIS enlared in Londi.n t« a writ issued Inim 
a district registr), the defendant was required 



thirty s 



1 woijd give distino- 
the pass lisU, patting, say, the 6nt 
icesalul candidatea in order of merit? 
. „., „„. know whether the maBinara object 
thus tu clasaify on the ground that selidtora 
might be inflnsncod in praotioe in the eyes 
of tha pnbhc by tbeir relative order of merit 
ill the eiamicaticns. If there is any soch 
objsctioii, Burily tijtrs is no ground for it, tor 
tbe learning ri^qaired to pau the final e ramia * 



THE LAW TIMES. 
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tiooUSiad uth* ■teDdudto whiahitisDCagHMry i 
tfcM itadeDta Hbonld attain to be thuraughl; 
4]B>liSed pr^ctitiDEien : aod althong-h hanoara | 
xmtd aignif; tlmt thoHt obtainicg tbem htd ' 
axoaedcd that standard, or at all STonls hod 
thoroiiBhlf atttiined to it, jct tlis very fact of 
[lu)M otliar oandidatea obbuning a pasi wonid 
ba of itself a proof that they wcrs, in th« 
npinion of the anthoritiea, aa folly qaalifled 
to piMotiiB as thoae who h^ aioelled thsm 
In liia tmbnical examiDatioD. The benefit! 
aiiaing from snch s ayaCeni would, I think, be 
Braat. It would atinralale a greater d««ire for 
oapth of learninir kraoDB atadenta, aod thoae who 
liad the inolination aod opportnoity of atndying 
for " hononn " would then nare th« latiafaotion 
'of knowing that them were some honoDr* (though 
Itamn) to orown their efforta. It ia hopad that 
«a Bball be faToaied with more of yoDr ralnable 
temarka and aaggMtionB ou the Bubject, and alao 
« disoniaiau in yonc oolnmna, wbiob we ksow am 
•Iwaya open for the reoeption of that whioh will 
In any way benefit the Profeiaiou therein npta- 
Wntad. Final. 

[Tha Benohera of the Inna of Conrt will nerer 
oontrilint« a farthing towarda the enoonragement 
of legal itodiM by aolioitora-l 



npealid.— Ed. Solb.' Deft.] 



le BDlioIta la prohibited boo 
Bt 1BS2. The proTlalaB ought 



itboritT will 
-Jlag. 



lis. Abticlid Clcu— AsgioiriiKiiT.— Can aeolloltoT 
-jho h» two artlala slerka take an additloa*] one naou 
oua of the two battif aaiifiiad to hli acent ? H. 

[Tea, if then U a deed ol ai^nuaaiit, aot otbi — '— 



NOTES AND QUERIES. 

a an Inierted udeia Uie name and addieu n 
' not neoeiAAiUj for pablioatlon, ta 



117. Hiaa or FunaiTuai— Gcbiob— Bivibcftcv— 
Oaoia Alio DiaruaiTioa.— Allow m» to aall the atten- 
tion oljoarajnenKHident "T. J. C. Boidnun" to lb* 
nport ol Kr parte Powell ; Kr Uattbaoa <31 L. T. Bap., 
M) where It waa held— dIflerlDg from the deolakn ol 
the Chief Jndge in Hankniptoy— tbac the olatenog ol 

■■ ' — ■— ■ --■■ ■- — lo fioqoantlj piond that 

-- - -■• —' tbMH 



tbe Coart oonld taku j 



d noilae ol It, and thMl 



tnOTteA eaaea." aaii Uclliih L.J., dt^Kedng the 
inatten ladgwent ol the Court, "ire few io Damber, 



Bi haa bean Iraqoenil; prori 
CaMMDiiitT or XHnOTii 



( labuor, (RUmlnating in II 



Kaitirn COmpanii (33 L.T. Kep.<3l) le raiharboallli 
tat tbat oaaa waa ohaiaeterlMd by (^daTld«e. C J. M " 
dUIcBlt one and near tbe Una." The naanlnae t 

"CoumoBlty ot Smployment " HianU--* '- " 

!>tli!l*ott«o ooonr In the oaa aal the i 
tat iMtaaoa tbe aiau^ el anpkr, — 
•amat. Here the tdeatllr ot aspkiyai 
datamlnad, <.c, the anawer to tbe nut.. 
■arnnt or not, before the identi^ot week, i.(.,eOBHM 
«nl<QM«nb in tbe nana! aooeptMioB of the phiai& ce 
be faqnired into. labooldbeeioeedln^obllcedlloi 



lid. : 



1 oormt aamioaiy o( the 
le wbea t«th are eagised 

, ._ for tbe law preennua that 

eantemplaled by the eerrant at the time 



.—lathe toUewli 

lawr Ttaenuetaria^Datl 

wben he eutu^ hla ,_, ,.. 

■nmptlon, howenr, oaa be rabntted, (a) Byaho*ln)[thi 
ttierlak waa not bo oootemflated, ij,, waa not raaioi 
ably inoldantal; <b> By proilDg ugllcanoe on tb 
■aaatei'a part, Tbia negUssnoB. tbe onoa oC pronac 
-"-" "IB on the Bsrrant, maal be one of the foUor - 
~ - - idartODk 

._. That Uu. , 

„,„, , _ lot proper and oompetant 

Miaooe; (3) Tbac the malarial* were dafeotiTa fr— 

JfurpHy T. PhUhrick. 3i L. T. Bep.. «7) ; M Tbat 1 

laataiila ware liiadaqiiBta,ortheiiieaDaBndTa*oan 



prore oontrlbntoiy H^gsBse on tbe part 



NDpliah the work (see A 

4ttiui hand, ia ITaUe where the fmployDabt la 
eomeaoB, nnleeB he can ahow that the rlak waa tobl,- 
aoly laddental, and, tberefore, wltbln the oontempla- 
-tloB of the aari-"' -' •!.-"—-# i-i. •'" 

19D. Bab»bot.— Can a woman who, dace the birth at 
Ua ehlld. baa married, and la llriag with her hnaband, 
apply for an order of affiliation npon Uia pata^TO 
(aOer t De 

board 



BO anaotKent is neceeaary wfaare Che giant ia rea^j an< 
toiu lUi nude tor full and iiJiiable oonaldoiatlon. 

E, a. 

ir'aCHiaOKS.— I oharited 



Lmtybridfa repaired at cbeaipaaaeat theeooaty le 
nate neat the boDDdary of the diitriot ot an nrban 



aotborlty legally apply their i 



oCao 

. _daor 

U, a. 1) ? 



ere la a deed of aaaifntai 

Sand7Vla.,eap.73.— £ 



'Ed. Bol'b. Deft.]. 



> praotica aa a eoUcitot in the 
reaidinc at S., are deaiioSB o( 
It eoUStor. Doae tbe abore 
I astinc for aoob oliente, and oan 

without InMngfni hlacOTasaot t An there aay ceaaa 
bearing npon the qaetttoB f A. 

127. PENBBBnCHiaEAcr.— Wonid you kindly ioform 



lU. Bold 



lia WEtKLT TiHAHCi.— LodfiBfe are takes on a 
Wedneaday, and tbe rent la paid weakly. Oua aab- 
•eqnent Ttanraday maralnf the lesauC aaya he la lea vine 
that du, and tendera rent to tbe Wediuaday followiag. 
^n the landlord demand a (OTtnl(ht'a rant ia Uan ot 
lOlioe, aetlna that tbo noti» le not fir. ■"— 



day; 



„1*3 » 



ot a DOrtnagae 



Liw T:Hua. Tbe 4th eei 
the legal peraoDal repi 

pame Beanred by the mort^afe, coniey the mort- 
gaged eatate"—nnt rfcouTay— ao that it ia Implied by 
Ihr aeot. itealt Ihit the aaUte may be coDTeyad to aoma 

thiBoplnlnn on referring to "PrldeaoiaCoiiaeyancing." 
eighth edltloikTDl. I., p. 404, where lOod It stated that 
the Aot appliea, "nol only to a reconiayanoa (othe 
mortgagor bimaell, bat to any eaae where ihe Biort- 
Kagee, for the lime being. recelTee the whole of tbe 
monej : aa. (or eiauplr, a tranafer ot the whole debt in 
eooaideraUon ot the lull amonnt paid by tbe Iranaferee 
to the tranafemr. And yonr oorreap^ndebt will find 
at p. 070 of the aame Tol- e (orm ol Irwuler by the 
admlnlatzator at ■ deoeaeed mortgacee. J. Q. H. 

epcindant"Q. 9. B." refera tola Cale o/Ne^lh CMitr}/ 
(kmtnii'j T. fur^tu (» L. T. Bap„331). Oi'Tla. 



12S. a micnor' 
ot writ and oathT 



[Dnfler tbi 
•llbwuoela 



LAW SOCIETIES. 

LAW ASSOCIATION- 
The nenal monthly meeting of the direotore waa 
beld at the hall of the Inoorporated Iaw Sooietr, 
Chanoery-lane, on Thnreday, the let. inat., the fol- 
lowing being present, Ur. Tylee (ahairmau). and 
Meeare. Carpeoter, Collieaon. Drew, Few, Uediter, 
Lovell, MaetenUBB, Parkin. Powyp, Sawtell, 
Soadding, Sidnc^y Smith, Stjan. Vallance, 
WilliamaOD, aod Boodlo (peorBtar>). To the 
daughter of a deoeaeed member a gratit of .£3Ii 
waa nude, and to the aiater of a deoeaeed member 
one of X22 lOi. One new member wae aleoted, 
and the ordinary general boainMa waa trana- 



Nora Bna.— InfonnUion intended tor publication nnf 
du maming la each week, h pubUcatlou U otberwlH 

Tki Qnean baa been pl«a«ed to appoint Hr. 
Whitlej Stokea, barrietat-at-law, Dootor of Iawb. 
C-S.L., to be an Ordinary Hamber ot theConnoil 
of tbe QoTsrnor- General of India. 

Mr. Eddab Goble, Holioitor, Coroner for the 
Connty of Hampahire. haa appointed Mr. W. F, 
Erook, enrgeoD. of Fareham, deputy ooroner, and 
the appointiueiiC liaa ba«n oonfirmed b; tbe Lord 
CbaooeUor. 

The Iriah Lord Chanoellor hai appointed Ur. 
JameaBobinBOD, Q.C.. to tot aa Cirouit Judge in 
the room of the Chief Jud^e, whoae iltneia 
preventa him leering town. 

Ub. B. MttBDOcE, aolioitor, CoUese-grfen, 
Dublin, has been appointed Clerk of the Crown 
for the County ol Hocagban. 

Mb- Albert St. Padi. (M.A., Oioo), of thi 
firm of Fletcher St. PanI and Co., KlieitOH, 
Maidenhead, Berks, and II, Staple'* Inn, W.C, 
haa bcea appointed a Conuniahiouer to AdEuciatar 
Oatha in the Supreme Court of Jodioatore (Eng' 
land). 



rHE COURTS AND COUR 
PAPERS. 

HOUSE OF L0BD3, SEiSfllOH 1877. 
Cauaaa Stannina fob Haaaiwa. 
Set dcim i» Bciaim 1871. 
Claiko. Adie {Chaneacy,Eiifl«Bd]. 

Sit dona <n .bxion canmni-inf Slat Vn.UM. 
CaiDpt<ell D. Honaton (Bootlan'i). 
loekyer g. ferryman ISoottaad). 



D. aiabama (ahanoaiy, SaglaBd]. 



Stoact de Deolea Pi 



HiLiar armana, 1877. 
Keta <^ Sfgutran is A B wdGne r - 
Coort o( " 

, IBS- . 



Friday .„ _ • 

Saturday 10 

Saturday, Mar. t 




Tnaea^ 

Thuieday 


- 10 ■.;.■ 


STE 


SatoTday Mar 3 


V.Oft^L^B.fi' 


Wedoeirtay ' 
Thnreday 

£S3., - 


, 10 "■.; 


Latham 


JiSSS 


OB April ); both daya uudoa 



LEGAL OBITUARY. 



lalSodetyof Oreat BriUln i 
tomakaltaBpeifaetarecaideB niaafble, tbe taiAB lal 
trtaoda ot deoaeaed OMUbwi ol the Pn&ek* edl BMto 
bi toiwarding D th* Law Tiau 01S« eaj da^ ml 



C. B. PALUEB.. ESQ. 
The late Charlee Gdmiuid Palmer, Baq, Bw 
riater-at-Law, of Plowden-bnildinga, rempla,aht 
died on the 3rd inat, after an illneea of two yaan^ 
dnratioD, at tbe teaidenoeof lie brothar, tte Km. 
Geor'ge Thomaa Palmar, St. Mary'i Beetiq, 
NewingtoQ, in tba fortieUi wear of Ua tp," 
the third son of the late John I^Bcr, Baq., if 
Weatbonme, SmBe), a. naacieteata hr tU 
ooDDty, and formerly of the 2Dd Oe^M bge 
menC, who actred throng the Oajloa Warta 
Aid e-de camp to lientraant-Oenentl S* Ma 
Hamilton, and who died in 1S39. ~ **' 



Truro-Lord High Chaooallor. Hr. PalMtna 
bom in the year 1837, and wm educated at Uf- 
piugbam Sohoot, wheDoa be prooeeded to Weraa- 
ter College, Oiford. He waa oalled to tboBKky 
the HonoDiabte Society of tlie Inner Taafli ^ 
Trinity Term IBM, and baoame a meBbar d 0» 
Oiford Cirouit; bnt fulinf health preraaMUa 
from foUowinif hie protaaaion, exaept ib aatiki^ 
mittent manoer. " He wai," writae aae eke 
knew him well, " a man of great nataral aUIQ 
and eloquence, and of oultiTated mind, and n* 
maah eateemed for hia form of oh^i autar Md 

EBnial qMslitifi by a large numher of heth 
tanohea of the Profawion-" Hr- Palmar IiT«d 
and died a baobalor. Hia romaina wen intantd 
at Woking. 



T. J.HABON, ESQ. 

TsE late Thomaa Jonneon Maaun, Eta., toBdtiK, 
of Louth, Linoalnabire, who died in I nilkm. * 
the let inat., iu the thirty-aereoth year of tdaaga, 
waa the third aon of Thomaa Haaon, Bn., a( 
Lonth, a looal magiatiAte. He waa b«n al Bml- 
ing, near Great Gnmaby,IifnoD)nalun,faitkeMa( 
1841. and waa eduoated At the Or*nmH Meal al 
Lon'h. Hr. Mawm waa artiolad to t^^md 
the iirm at Hanra. AlliaoB aod Sana, of talk 
from whoM «aea Uwnt ta H«MB.BMe«" 
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ISn. and wu n rnKgiBtmle and dapntj' 

Dttor ATTihiie, >nd alao k nutgiatrsts foe 

PilsBhire. Mr. Cttbo&rt married, in ISI3, Juiat, 
danghter of ths Iftte Robert Duntop, Eaq., of 
Clober. Stirlisgahire, by whom h« hid an odIj 
danghter. 



a olMk to Um V 



>r thmt plMW), onto' tlM a^l* of 

' — "IjMJDcdMieitaiuiTBpnatiM. 

Ml>aronch jiutioM kt LontJh, 
_ 11 otW kpp^taMBta whioli h» 
danthadnthof Mz.HauTFtUnar. Hr. 

, pTerioni to hii daotua, imi been in fmil- 
ilth for MOie month*. Mr. Huoo muried, 
), Had* LoniMk, third dAngfator of TTOIiMa 
irowD, Eaq. , ot AMot Hokth, Borkahirs, by 
h* basUft Bvaahildran. Hit remaiiu wno 
4 on tba Stb inatwit in tb« familj bnijing 

in tbe Dhnrahjacd at Eeddington, n«ar 



J. M. COBBETT. ESQ. 
tt« John M orfan Cobbatt, Eu. , H.P.. b«r- 
■t-lav, of Skejnei, nwr EdanbiidBS, Emt, 
lied on the I3th init, at 20, BrtHnptan- 
nt, Sonth EeuLwtoB.iiithaMventv.Mventh 
i[ his age, mu tn« Moond aon of the late 
m Cobbett, E»i., formerir ILP. tor Oldham, 
ILknoim anthor of the " Poliliaal BacUter," 
id he waa bom la ths jmz 1800. Be wai 



n'a-inn in Mioh—lMM Ttm 1830, and 
e a member ot the Ham* Cirenit. In 18SB 
eced the Honae of Commoni in the liberal 
it, aa metaber for Oldham, bnt waa defeated 
Qeneral Bleation in 188S. In Dod'i " Par- 
itary Companion" be ia apoken ot •• "A 
o( the Uitabliahed Chnroh, nod not to the 
iary ajsteia, and woTild sapport 






■al Par 



, rote by Ballot, and anireraal inffrage." 
rtr, he voted for Lord Derb;'a Beform Bill 
ind when he wna agaJn rotarned by hia old 
tnenoy in 1873, Ua poUtioa o^nione had 
•nblj Tvered tonnd towarda ConMrT»t{tm. 
obbett had been an nnanooeeafnl eaudidat* 
irliatnaDtary bonoan on asTeral oooaaionr 
na to hi> flrat entry into St. Stephana : firat 
Tentiy in 1S33 ; For Chicheater in Jannary 
and for Oldham in Jaly of the aans year 
it father'* death), aa waU aa in Jnly 1847. 
ibbett waa a manitmte for Soriaaz, liA had 
or aome time a ciiyrman at the qoartitr aaa- 
For that oonnty. He waa a peniatent agitator 
" l^ohbome " oa**, and only Tory reoantly 
M before tbe oonrt in oonneaUon with that 
ximiabteot. Ur.Cobbett married. ' 

" •■ ot the Uta ' '^- ' 

IT Oldham. 



T. HAWETT, ESQ. 
late nioma* Hawatt, Em., lolioitaT, of 
1, lancaNhiie, who died on we 13th inatant, 
I rertdenoa in that town, in th* thir^-flfth 
d( Ub we, w** tbe yooageat aon at Dr. 
tt, of wlgan, whoas nam* ie weU known 
thont lABoaahire. Bora ia tbe year 1S4S, 
I admitted a aolieitor in Ttinlliy Tern 18S5, 
faa a member of th* Ineoiporatad Law 
V ot the United Kiudom. i matnber of 
(Bomas CatboliofMni^, the dMnandMntla- 
lad for muy yeera part, tan tbe CStholic 
, aotJTely intemted himieU in th* looal 
liq^ dhanttee ; he WM a member ot the 



F. EBLLT, ESQ. 
ate Fitiroy Kelly, Eeq., barritt*t-Bt.Iaw, ot 
In'i-inn, who died on the 12th inatant, at 
adria, Esypt, wa* a ton of the Bight Hon. 
itn«y Kelly, Chief Baron of tbe Coort ot 
iqaer, by his Bist wife. Ana* Sosith, eldart 
iMraodoo-heiraaaot OapL Haaon. He t 
aboat the year 1833, and waa ednoatad „. 
T College, Oambridg*. lAore ha sradnatad 
in 1856. He waa oaUad to the Bar by the 
■table Boalety of linooln'a-lnn, in Hiohaal- 
>rm 1838. and praotised aa an eqsity drafta- 



E. CATHCABT, ESQ., LL.D. 
iate Eliaa Cathoart, &ta., LLD., batriatet. 
r, of Ani>heiidiaiie,Ayralure, whodiedon the 
iiwt., at Belmont, neat Ayr, If.B,, in the 
r-third year of hia age, waa tbe eldest aon ot 
to Hon. DaTid CatboaJt of Alloway, a jadge 
I Bnprame (Boottiih) Oonrt and Joatioiaiy, 
■ DMRlag* with Uan, daogbtar of the late 
rt Hnlr, Etq., H.D., of Blaintone and 
la Anohundraae. He was born in tbe year 
aad wat ednoated at Edinbnrgh, and at the 
.__-.. _.». .. jjp^ jj^ took the degm 
woalkd to the Soottiih 
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XiiGHT appeals from the deoisions of Coanty Court Jadges in 
Bankruptcy matters are reported in the March numbef of the 
Ijaw Reports, in six of which the apjieal sacceeded. This is 
hardly encoaraging to those who advocate the extension of Coanty 
Ooort jarisdiction. 

For the present, at any rate. Lord Coleridge has checkmated his 
woold-be inquisitors in the House of Commons. He has boldly 
disputed the right of any member to call upon him to answer to 
the House for his conduct as a Judge. The Times calls this 
^' audacious." So it is. But our contemporary admits that it is 
aocessful, tmless Parliament resorts to the strong measure of 

▼OL. LXn. No. 1771. 



attempting to remove him from the Bench, which it admits would 
be absurd in the present instance. Our idea is, however, that 
no public man can escape the consequence of indiscretion by 
refusing to answer for it to the House of Commons. 



When we find that Yice-Chancellor Mauns is constantly over- 
ruled by the Court of Appeal on matters of simple discretion and 
the exercise of oommon sense (see Morgan y. Eljard, alluded to in 
another paragraph, and the case of Mr. Clements, reported in the 
Thiiea of Thursday), it is alarming to hear that he has refused a 
defendant's application to have issues of fraud tried by a jury. 
The court, said the Vice-chancellor, had always had jurisdiction 
in questions of fraud, and he insisted on trying it himself. Un- 
fortunately, it is not unusual to find obstinacy acoompanying an 
utter want of sound judgment. 



We trust we shall not be supposed to be actuated by any but the 
highest motives in occasionally criticising the "authorised reports.*' 
In the interests of the Profession — in the pecuniary interests 
of subscribers — it is essential that something superior to the 
present sleepy editorial supervision should be brought to bear upon 
them. In tne current part of the Chancery Division reports we 
find a case of Morgan v. Elford. The report extends from p. 352 to 
p. 3^ — thirty-six pages ! Nineteen of those pages are devoted 
to a judgment of Yioe-Chancellor Mauns setting out elaborately 
the evidence upon which he came to the conclusion that the de- 
fendant had been guilty of fraud. On this very evidence the 
Court of Appeal came to the conclusion that the defendant had 
done nothing inconsistent with the nicest sense of honour or with 
the most scrupulous integrity ! The legal principle upon which 
the Vice-Chancellor founded his judgment was not noticed by 
the Court of Appeal, and this report, therefore, is a report of con- 
flicting views on questions of fact, and ia a gross imposition upon 
subscribers— as gross as the famous Consolidated Digest. 



Doubtless Judges often feel it a matter of some difficulty to 
determine whether certain conduct justifies a committal for con- 
tempt of court. In Clarke v. Boche, a case determined in the 
Court of Appeal on the 7th inst., at least so far as concerns any 
question of committing for contempt, the Master of the BolJs 
laid down a rule which may perhaps be of some utility in 
the future. He is reported to have said that the jurisdic- 
tion, in cases of contempt ought to be exercised only when 
there is no other remedy and when the mischief woold 
be irremediable. Strictly speaking, this is not an embodi- 
ment of the law, but it expresses with sufficient exactness 
a rule which might be followed with advantage. In this particular 
case the court refused to exercise its powers of calling upon a 
person to show cause why he should not be committed for con- 
tempt of court. An action commenced in the Cheltenham 
County Court was decided in favour of the plaintiff. Some of 
the defendants obtained a rule calling upon the Judge to 
show cause why he should not sign a special case. The 
rule was discharged, and an appeal was made to the 
Court of Appeal. One of the defendants wrote to a country 
newspaper commenting on the&MSts of the case, and the letter was 
published An application was then made on behalf of the plain- 
tiff for a rule calling on the writer of that letter and the printer 
of the newspaper to attend to answer for their contempt m rela- 
tion to the writing and publishing of the letter, on the ground that 
the letter was calculated to prejudice the fair trial of the actioo 
upon the appeal. This application was supported by an affidavit 
of the plaintiffs solicitor, denying the truth of the statement in 
the letter complained of. The court refused to make an order. 
There can bo little doubt that if our courts showed themselves 
zealous to detect cases of contempt their work would soon be 
materially increased. 

Recent cases in the Supreme Court centain a larger proportion 
than usual of decisions in which questions connected with the law 
relating to contempt of court are involved. In Hie Bepublie of 
Coeia Eica v. JS^rtani/er Vice- Chancellor Malins had made an 
order requiring the soUcitor of one of the defendants in the action 
to pay the costs of a motion to commit him for an alleged con- 
tempt of court. The facts upon which the order was obtained 
may be soon stated. An order having been made in the action 
for inspection by the plaintiffs of oertam documents in the posses- 
sion of the defendants, for whom the solicitor in question acted, 
the latter, however, objected to allow the inspection, lost 
his temper upon a subsequent visit from the plaintiff's 
solicitor, and used language for which he afterwaras apolo- 
gised. The VicE-CuANCELix)R subsequently made the order com- 
plained of, at the same time expressing his opinion that the 
solicitor had been guilty of a contempt of court. Upon appeal 
the order of the Vice-Cuancbllor was discharged. The Master 
OF THE Bolus is reported to have been quite at a loss to under- 
stand how the solicitor's conduct could be treated as a contempt of 
court. '* It appears to me," said the Master of the Bolls, " that 
the jurisdiction of the court in relation to contempt being arbitrary 
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and Dnlimited, ought to be most jealonslj and carefally restricted. 
It eboald not be ewtnacd by a Judge without tbe greatest care 
in seeing tbst tbere are no other means not thcs srbiiraiy of 
remedjing the eriL" The Jadge, his Lordsbip thought, ought 
to be most carefal to ascert&in that the prooeediiigs in the csnae 
oonld not be prosecated tmlees this jarisdiction iras exercised. It 
tns a necessary )nrisdiotion, bat it irss so only in the sense in 
which otherextrememeaHDrea are sometimes necessary to preserve 
a man's rights, that is, when no other pertinent remedy oan be 
fonnd. Lord Justice Mblush disposed or any argument in support 
of the Yicb-Cha«C>LLOk's view by a redudio ad abtvrdum argu- 
ment. If the YiCB-CiUKCELLOB s decision was right, it would 
follow that whenever the solicitors engaged in an action, or their 
clerks, had to meet each other, and one ci them happened to lose 
his temper, and make nse of improper language, that conld be 
treated as a contempt of court. Such a conclusion is obviously 
absurd. 

Thk decision of A(r. Justice DENKU<,in the case of Johnson t. 
The Oredii LyomuUs, seems to us an instance of carrying techni- 
cality too Ur. It is founded upon, and follows, a well known case, 
OoU t. The North Weetem Bank. The principle is that if a 
person is in poasession of goods, as an agent, he is not able to 

£'ve a purchaser a better title than he himself has — that is, if 
I is amero agent to take care of goods, a sale by him is invalid; 
whilst, if he is an agent for sale, he may selL To this, at first 
sight, every one nould agree. But suppose the goods are, as 
they were in the case before ns, in a warehouse, snd the agent 
holds the indieia, or documents of title, the case is very different. 
Again, whether tbe agent is a mere warehonseman, or other 
peisoa whose description shows that he has no right to deal 
with them, or whether he is a commission agent whose de- 
scription implies a power to do so, is a very material circum- 
stance. In Johnton v. T/te Credit I/yotmait, not only was the 
■gent a merohant, but he was the paid router of iiooda, which 
remained in bis name in a dock company's worchouae, and for 
which he also held the warrants, to suit tbe cor.veuience of the 
plaintiff, the purchaser. Haring complete power over tbe goods, 
the agentpledged them to the defendants, and handed over to them 
the warrants, whentheyprocnred a transf erof tbe goodsin the Dock 
Company's booksinto, and an issue of now warrants in, their own 
names. In an action between tbe careless and the innncent parties, 
the former was held to have the better title, principally upon the 
ground that the common aastom of the trade was to place infinite 
reliance in agents of this sort. Lawyers may be technical, and 
merchanta are fond of finding fault with them for being bo ; bat 
if tbe lawyers are to blame sometimes, what shall wo say of the 
conduct of bnsinees men as disclosed at the trial of this case? 
The plaintiff, in order to save himself the trouble of sending 
the warrants to tbe agent whenever he wanted ta deal with the 
goods, left the entire control of bis property in the hands of that 
person, who took adrautage of his power to make away with it to 
•omebody else. So far, the matter only concerned bimscl)'; but 
then the plaintiff applied to the law to take the property away 
from an innocent person, and restore it to him. He was to blame, 
and not the pledgees, who had no knowledge of the vice of title, 
and yet he sought to obtain, and the law gave him, restitution of 
his property. The fact that the agent wss a paid vendor, seems 
to ns no justification of the decision. If it goes for anything 
at all it is only a point more in favour of the innocent pledgees, 
for it prevented the Dock Oompany from being in a position to 
inform the pledgees of their want ol title, that company only 
IcnowiDg the goods as those of the agent. We doubt that the 
judgment is good law, and maintain that it is not the lawyerawbo 
are to blame in this case. If we are mistaken, it is time for a 
new Factors' Act, and for a reconsideration ai some of the leading 

The County Court Admiral^ Jurisdiction Act 1868 f31 & 32 
Vict, c. 71) empoweied Her Mubsiy oi cduncil, on the represen- 
tation of the Loan Chascelloe, to confer an Admiralty Jurisdic- 
tion npoo anch County Courts as were thought to he fit and 
proper to exercise that iarisdiction. The 3rd section of the same 
Act defined tbe limits of the jurisdiction which might be so con- 
ferred, namely : (I) As to any claim for salvage. Any cause in 
which the value of the property saved does not exceed £1000, or 
in which the amount claimed does not exceed £300. (2) As to 
any claim for towage, neceEsaries, or wages. Any cause in which 
the amount claimed does not exceed £150. (3) As to any claim 
for damage to cargo or damage by collision. Any cause in which 
the amount claimed does not exceed £300. (4) Any causa in 
respect of any soch claim or claims as aforesaid, but in which the 
value cf the property saved or the amaunt claimed ia beyond the 
amount limited as above mentioned, when the parties agree by a 
memorandum signed by them or by their agents that any County 
Court having Admiralty jurisd let ion and specified in the memo- 
randum shall have jurisdiction. The extent of the jurisdiction 
conferred by this section in cases of disputes arising out of the 
stributiou of salvage was discussed in the recent case of The 
laaniiianta 36 L. T. Bep. N. S. 27), on appeal from the jndg- 



menC of the County Court held at Sunderland. From the fadt 
in tbe case it appeared that The Qiannibanla struck the bar ti 
Sunderland harbour, and whilst in great danger w»h rescued bj s 
pilot and others, who went out in a steam tng to her assitt- 
auce. The owners of the steam tug which pnt off to tbe 
assistance of The Qiannibanla received £250, and they fwd 
the pilot and certain others tbe sum of £7 I3a. 4d. each as Uhh 
share of the salvage. The latter, however, broaftht an aaim 
against the owners of the steam tug for a more eqaitablc distribu- 
tion of the sum of £"2M paid for services to The Glanntbanlt. 
At the trial it was objected that County Conrts have na 
jurisdiction over claims for distribution of aalrage ; amd (lot, 
assuming there was such jurisdiction, the plaintiffa coold set 
proceed with the action unless they first brotight the sevoil 
sums of £7 138. 4d. received by them into court. The Coon^ 
Court Judge dismissed the action with coets, on the Kroundif 
want of jurisdiction. Sir B. Puiujhoks, however, has deddtd 
that the County Court Judge was wrong, and that he should ban 
entertained the action upon its merits. 



The injunction granted by Sir B. Mauns in Botoden v. Bu*i^<m 
the ^rd inst., as well as the comments made by his I«rdabi^ 
ought to impress npou litigants some nsefal leaaons. In this cue 
the plaintiSa, who were shipowners, prayed that a certun ag;nB- 
ment of partnership might be declared valid, and that the di^ 
dantB might be compelled to account or give damages. Attte 
present stage tbe defendant moved for an order to commit tLe 



restrain them from doing bo in future. According 
defendant, who was a ehipbroker at Liverpool, the ata 
of ctai^ contained allegations which were injariona to liii 
character ; these allegations he would be able to disprove it 
the trial, yet the plaintiffs had sent >hem to several cf lui 
employers. The plaintiffs, however, maint^ned that their 
allegatioDs were true; that the defendant's conduct vras socb 
that the plaintiffs were compelled, in order to couateract his nit- 
Btatcments to their prqsdicc, to aend their own employers oopis 
of the statement of claim. At the hearing, however, the order for 
committal was waived. His lordsbip pointed out that Ibe 
plaintiffs might either have seet the state neut of claim itself or 
copieH of it in tbe form of a letter. If tbey had adapted tha 
latter course it would depend on circumstaDCeB nhethw Hxf 
would or would not be guilty of libel. The real qneMica 
was therefore whether they had not done what was ver; 
much the same thing. Belying upon Be l^he Chetteitham, it^ 
Wagon Compawj (L. Bop. 8 Eq. 530) he came to the conrlntiwi 
that the cases were in effect the same, and qnoted from his jodf- 
ment in that caao the following observations : " The petitimi iu^ 
contains grave and serious charges with reference to the condoct 
of the directors; but the broad question is whether it is allowaUs 
for the pnbliaber of a newspaper to print 
pending m the court before such proceedings liave 
on to be beard. The principle is equally apnticable t 
bill or answer or petition which may be filed in 
court, the statements therein contaiaed being ni 
ex parte, and unaccompanied by any evidence or plnadinn oa da 
other side." So it is said by Lord Hahdwickb in Boaek v. £iiB 
(2 Atk. 469) : " Nothing is more incumbent upon courts of jnstict 
than to preserve their proceedings from being misrepresentei; 
nor is tbere anything of more pernicious conaequencea than h> 
prejudice the minds of tbe pnblic agmnst tbe persons eoncerned 
as parties in a cause before the cause is finally beard. It has 
always been my opinion, as well as the opinion of thoce 
who have sat before me, that such a proceeding ougbl 
to be discountenanced." With these and other cases beTcfC 
him it was clearly the duty of the Vice- C ham cXLUtk to 
grant tbe injunction prayed for. A good deal of reeling ud 
sometimes acrimony is no doubt engendered in the breasts <i 
litigants during the progress of an action in which they are p■^ 
tics, 1 his feetmg, however natural, will not be allowed to cany 



of the court is founded are so manifest that any lengthy referean 
to tbem would be useless labour. The simple fact is that oooru 
of justice look with disfavour npon anything or any conduct tbst 
tends, even in a slight degree, to import prejudice inUi a ass; 
& fortiori, it will not allow either a plaintiff or a defendant ED 
make use of l^al Eorms for the purpose cf destroying his (^ifO- 
nent's credibiUty before the real merits of the action are tested. 



TiiE decision of the Court of Appeal in WetiKead v. Wetiheod(l^ 
Bep. 2 P. Div. 1), has been cited with success on several occaaiivs 
within the lost few days as an authority that tbe Court of Appsal 
cannot hear an appeal from an order of the Judge Ordiimry of tbe 
Divorce Court, 'f be point rrally in dispute was whether the Jnris- 
diction of the full Court of Divorce had been abolisbed. In WaiiM 
V. Wailit, decided on the 5th instant. Sir J. Haxveh had rcfaied 
to vary the registrar'a order directing a hnsbandi whoee wife 
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liad obtained judicial separation, to pay alimony to the 
amount of £150 a year. The husband appealed to the Court 
of Appeal. So in Bohinson ▼. Bohinson, decided on the 6th 
icst. an appeal was made from a decision of the same Jadge to the 
Court of Appeal. In the latter case the learned Judge had 
refused a new trial on a petition for dissolution of marriage. In 
both ca«es the objection taken was that, on the authority of 
Westhead y. Westhead, an appeal lay to the full Court of 
Divorce, and not to the Court of Appeal. Against this 
it was urged that all the courts mentioned in the Judi- 
cature Act 1873, includiug the Divorce Court, were united 
in the Supreme Court, which was itself divided into the 
High Court of Justice and the Court of Appeal. The juris- 
diction of the latter, it was said, extends to the hearing of 
appeals from the Probate and Divorce Divisions as well as from 
other divisions of the High Coart. It was also insisted that the 
full Court of Divorce, constituted by the provisions of the Divorce 
Acts 1857, 1S58, and 1860, had been impliedly abolished by the 
Judicature Act, inasmuch as that Act contained no provision for 
its continuance. In support of this view reference was made to 
the 44th section of the Judicature Act 1873, by which divisional 
courts might bo held for the transaction of any part of the busi- 
ness assigned to the Probate, Divorce, and Admiralty Division of 
the High Court. The reasoning, however, on behalf of the 
appellants did cot persuade the court to hear the appeal, and 
it must now bo taken as settled that the Court of Appeal 
baa no jarisdiction to hear an appeal from an order of the 
Jadge Ordinary of the Divorce Court. Such appeals must be 
brought, as before, to the full Court of Divorce. The opinion of 
IiORD Justice James, as givpn in Bohinson v. BohiriBont was to 
the effect that there was nothing in the Judicature Acts to take 
away the jurisdiction of the full Court of Divorce. That court 
was a part of the Divorce, Court, and its decision was made final 
in sach cases. By sect, 20 of the Appellate Jurisdiction Act 1876 
it is provided that when by Act of Parliament the decision of any 
ooart or Judge whose jurisdiction is transferred to the High Court 
of Justice is to bo final, no appeal shall lie to the Court of 
Appeal. His Lordship was quite of opinion that although there 
miffht have been an appeal from such court under the 
Judicature Act as it originally stood, yet it was impossible to sav 
that such right had not been taken away by the Act of 1876. 
liord Justice Mellisu concurred in this view. The only real 

Saestion, he thought, was whether the jurisdiction of the full 
ourt of Divorce was abolished by the Judicature Acts, or was 
transferred to the High Court. *'There are no words abolishing 
it»" said his Lordship, and there aro general words in sect. 16 
amply sufiBcient to transfer to the Judges of the High Court all 
the jurisdiction which was previously vested in the Judges of the 
oommon law courts. Before the Act of 1876 there might have been 
a question whether a party appealing was compelled to go to the 
full court first, or had the option of going to tne Court of Appeal 
at once. He must, I think, nave gone to the full court first, and 
afterwards to the Court of Appeal. But the right of appeal to 
this court in such cases was taken away by the Appellate Juris- 
diction Act of 1876." It is perhaps a misfortune that the Court 
of Appeal could not see its way to declaring that the full Court 
Off Divorce had been abolished by the operation of the Judicature 
Acts. We say this upon considerations of convenience to suitors 
and uniformity of practice. During the argument in one of the 
above cases it was pointed out that the full Court of Divorce 
fifthly sitSy hence the conclusion to which the Court of Appeal 
has come may, though this is the fault of the Legislature, have 
the effect in many cases of deferring the ultimate decision. 



LIMITATIONS IN MARRIAGE SETTLEMENTS IN 
FAVOUR OP CHILDREN BY FORMER MARRIAGE. 

The recently reported case of Price v. Jenkins (L. Rep. 4 Ch. Div. 
483), to which a brief allusion was made not loag ago in 
these columns, is one of considerable importance. Its im- 
portance is two-fold. In the first place the decision itself is an 
important addition to the law relating to marriage settlements ; in 
the second place the judgment of the learned Judge (Yice-Chan- 
oeUor Hall) before whom the question at issue was argued, contains 
an elaborate examination of the long string of authorities from 
Jenkina v. Kei/mis (1 Lev. 160) to Clark v. Wright (6 H. & N. 849.) 
The actual point upon which the learning of counsel was brought 
to bear may be shortly stated thus : Where there exists in a mar- 
riage settlement a limitation in favour of a son of the settlor 
by a former marriage, is the title of that 'son good as against a 
subsequent purchaser from the settlor (i.e., the intended hus- 
band)? 

In Jenkins v. Keymis N. was a tenant for life, C, his son, was 
tenant in taiL In consideration of a marriage between C. and 

B. and her portion of £2500, N. levied a fine to his own use for 
life, remainder to C. and B. for their lives, remainder to the heirs 
of the body of C. and B., remainder to the heirs of the body of 

C, with power to N. to charge the premises with £2500. N. and 
C subsequently joined in a mortgage. Could this mortgage 
defeat the limitation in favour of the issue of the second mar- 
riage? It was held that it could not. In commenting upon 



this decision,' it was remarked by Vice-Ohancellor Hall that 
'' It does not appear how the money (the £2500) was paid, 
or to whom it was paid, but the money was paid, and 
that was the consideration for the settlement being made in that 
form, viz., in consideration of 2500L coming from the Iady» a 
settlement was made which included the children of the son by a 
second marriage. There was, therefore, a money consideration 
which could not be severed and separated. That consideration 
ran through the whole of the settlement and the whole of the 
limitations. This case with others is cited in support of the • 
principle that generally in cases where the property settled be- 
longed partly to the husband or wife and partly to a third person, 
their mutual interchange of interests will make valid any limita- 
tions to collateral branches which were part of the bargain. 
(See May's Yoluntary and Fraudulent Alienations of Property, 
p. 336.) 

This case, then, does not supply a ratio decidendi for that of 
Price v. Jenkins. The defendants chiefly relied upon Newsiead y. 
Searles (I Atk. 265) and Clarke v. Wright (tibi sup.), contending 
that the former was a direct authority in his favour. In NewstecS 
y. Searles a widow, at the time of her second marriage, had two 
grandchildren, for whom she wished to make provision. Accord- 
ingly,', acting with her intended husband's consent, she settled 
her lands equally upon the two grandchildren in the event of 
there being no issue of the marriage. The limitation in favour 
of the grandchildren was held good by Lord Hardwicke as against 
creditors. His Lordship was of opinion that if the case was taken 
with all its circumstances the settlement was not yoluntary; and re- 
ferring to Jenkins v. Keymis, went on to say, " The present is a 
stronger case, for here are reciprocal considerations, both on the part 
of the husband and the wife, by the provision under the articles for 
the children of the second marriage." The reciprocal considera- 
tions here referred to were, as pointed out by Vioe-Chanoellor 
Hall in Price v. Jenkins, that inasmuch as the property in question 
was settled by one limitation in favour of the issue of the two 
marriages, it was governed by the rules which obtain where limi- 
tations in favour of strangers are mixed up with other limitations. 

If the circumstances of this case are compared with those of 
Price v. Jenkins, a certain similarity will be obvious. In the 
latter the defendant upon his second marriage settled a piece of 
land upon trust for himself and his intended wife, during their 
joint lives, and for the survivor for life, and after the death of the 
survivor, for his son absolutely. The intended wife's property 
was settled as to part for her separate use, and as to the rest upon 
such trusts as she should appoint, and in default of appointment 
for her for life, for her separate use, and after her decease in trust 
for her children or tenants in common. The similarity, however, 
is more apparent than real, and the ra^to decidendi of Newatead v. 
Searles cannot be adopted unless it can be said that that case is 
an authority for the general principle that a settlement made on 
the occasion of a second marriage in favour of the issue of a 
former marriage is valid as against purchasers for valuable 
consideration. In the opinion of yioe-Chancellor Hall it is 
no such authority. It was a case decided on the authority 
of Jenkins v. Keymis, and, said his Lordship, it came within 
the class of cases in which limitations in favour of strangers, 
and mixed up with limitation in favour of persons who 
are not strangers, bo that they are all to take together, or in a 
certain order of limitations, and such taking necessitates the 
court holdinj^ to be valid the limitations in favour of those who 
are not within the consideration. The court in such oases holda 
the whole to be effectual, in order that it may give effect to that 
which, being within the consideration, must havo effect given to 
it." Adopting this view of the principle deducible from the 
reported cases, there can be no doubt of the correctness <^ the 
decision in Price v. Jenkins. 

Some of the remarks made from the Bench in the case of 
Clarke v. Wright are, to say the least, inconsistent with the 
principle here enunciated. There a widow upon her second 
marriage, settled her real property in trust for her herself for life, 
with remainder as to part to her husband for life, remainder to 
the use of her illegitimate son in fee, and as to the residue to her 
son in feo in case he should attain the ase of twenty -one. The 
question the court was called upon to decide was whether the 
limitation in the marriage settlement to the illegitimate son was 
good as against, a mortdcagee to whom the property had been 
mortgaged by the husband and wife. The question was 
answered in the aflSrmative by the Courts of Exchequer 
and Exchequer Chamber, though the reasons given by the 
various Judges for their judgment are not consistent with 
one another. The Court of Exchequer was of opinion 
that Newstead v. Searles was a direct authority that a 
settlement by a Tvidow about to marry upon her children by 
a former marriage, is good against a subsequent mortgagee. ' 
A careful examination of the facts will show that that case is not 
an authority to that extent. It is said in effect in Dart's Vendors 
and Purchasers that if a stipulation on the part of one of the 
contracting parties that the other contracting party shall settle 
some of his own property in a particular way, cannot be presumed 
or proved, the limitation must be considered voluntary and void 
as against a subsequent bond fide pnrchasen This view was 
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adopted by Mr. Justice Blackbam in Colling ▼. Wright (G H. & N. 
at p. 865), and the same learned jadge went on to say, " Tet when 
as in Newetead ▼. Searles and Clayton ▼. Earl of Winton, the 
limitations so interfere with those which would naturally be made 
in favour of the husband, wife, and issue, or to indicate that the 
limitations must have been discussed, and mode part of the 
marringe contract, part of the reciprocal C/Onsideration between 
the husband and wife, that presumption is rebutted, and the 
limitations are not voluntary." Yice-Chanoellor Hall agreed with 
this, but considered it inapplicable. In his view the bargain 
between the defendant and his second wife was that the property 
should in substance, so far as regarded the issue of the mtended 
marriage and the intended wife, not bo brought into settlement at 
all, but be lefl to the intended husband to make a settlement upon 
her. As a matter of oonvenience and economy, this was done by 
the same instrument as the settlement of the wife's property. In 
his Lordship's opinion the question to be asked is. Can it, or can 
it not be collected from the settlement that the intended wife 
stipulated that the intended husband should settle some of his 
own property upon the child by a former wife. This question 
was answered in Price v. Jenkins in the negative. We think the 
decision in harmony with previous authorities if these arc 
rigorously examined. 



THE POWER OP AN ARBITRATOE TO CERTIFY 

FOR COSTS. 

In the case of Bedwell v. Wood, heard on March 5, the Divisional 
Court had under their consideration questions of considerable 
importance affecting the powers of an arbitrator. The action 
was brought to recover £21 12s., being a balance of account for 
work and labour done. On the 4th Dec, 1876, the action was 
referred under 17 & 18 Vict. o. 125, s. 3, to the certificate of 
Master Brewer, who was to have all the powers of certifying and 
amending of a judge at Nisi Prius, the costs of the cause and of 
the reference to be in the discretion of the master. By his award, 
dated the 11th Jan. 1877, the master certified and awarded the 
plaintiff £6 Is. lOd., and directed that the costs of the cause and 
reference be borne and paid by the defendant. In this award, 
however, the master gave no certificate that in his opinion the 
action had been properly brought in the Sopor lor Court. Upon 
a master at chambers being applied to, to tax the costs, he refused 
to do so, on the ground that under the County Court Act 1867, 
8. 5, they were not recoverable in the action, in consequence of 
the sum recovered being under £20, and there being no certificate 
as required by that section. 

On the 2nd Feb., on an ea; parte application by the plaintiflTs 
solicitor. Master Brewer indorsed on his award the following 
words : " I think the plaintiff should have his costs ; " and on the 
6th Feb. he made the further indorsement : " I certify there was 
' sufficient reason for bringing the action in the Superior Court." 
Accordingly on this certificate the costs were taxed and allowed. 
On these facts three questions arose : (1) Whether the Master 
had any power at all to certify for costs ; (2) Whether he had 
authority to indorse his certificate on the award af^er it had been 
taken up ; and (3) Whether, inasmuch as in the body of the award 
be had in terms directed that the oosts should be paid by the 
defendant, any further certificate was necessary. 

As to the first point, the case of Moore v. Watson (L. Rep. 2 
C. P. 314), would seem to be an authority on the general principle 
of a Master's authority. There an action of contract was com- 
pulsorily referred to a master under sect. 3 of the Common Law 
Procedure Act 1854, and it was ordered that the oosts of the 
cause should abide the event, and that the costs of the reference 
fihould he in the discretion of the master. The master awarded 
to the plaintiff a sum less than £20, and directed the defendant to 
pay the costs of the reference. But it was held that the plaintiff 
was not entitled to these oosts ; for that they could only be re- 
covered upon judgment entered on the award, and that being for 
a sum not exceeding £20, the County Court deprived the pltuntiff 
of costs. 

But the Divisional Court thought it unnecessary to deal with 
that case, inasmach as in Bedwell v. Wood all the powers of certi- 
fying and amending of a Judge at Nisi Prins were given to the 
master, and they held that this clearly included the power of 
certifying for costs. Mr. Justice Byles, however, in the case of 
Wigens v. Cooh (28 L. J. 315, C. P.) seems not to have been of 
that opinion, for though the case had there been referred to an arbi- 
trator, who was to have " idl the powers as to certifying of a Judge 
at Nisi Prius,*' he said, " As to our sending the case back to the 
arbitrator, if we were to do so it oould onTv mislead him, by in- 
ducing him to think he had power to do what I think he has no 
power to do, viz., to certify for costs." 

On the second point tne court held that the authority of the 
master expired after his award was made and published ; and that 
be had no power to certify afterwards, unless the award was re- 
mitted to him by the court. This they held on the authority of 
Spain V. Cadell (8 M. & W. 129), in which Baron Alderson laid 
down the law thus : " No doubt the arbitrator, who is invested 
-^th this power by the consent of the parties, must, in all substan- 
mattera, FoWow the rules laid down in the statute for the 



guidance of the judge, that is, he must ^ve his opinion upon the 
matter immediately ; he cannot make his award at one time, and 
certify as to the costs at a subsequent time. That is in substaoce 
the power possessed by the Judge at Nisi Prins, which the arbi- 
trator, although he cannot follow it literally, is bound to foUov 
cy pres, the mode of doing which is by immediately inserting hii 
certificate in the award." And the same principles were acted os 
in Qeeve v. Gorton (3 D. &L. 481). 

That case was as follows : The cause came on for trial before a 
special jury, and was referred to an arbitrator, who was to hate 
the same power to certify as a judge at Nisi Prius. The awaard 
was made on the 6th August, and, atter the finst f enr days of the 
following term, the arbitrator certified for a special jury. It ms 
held that the certificate was too late. One objection in this case ms 
that the certificate was not given immediately after the verdie:, 
within the words of 6 Geo. 4 c. 50, s. 34 ; but it was also objected 
that the arbitrator did not certify until after his authority bad ex- 
pired. To this it was answered by the counsel on the other tide 
that, though an arbitrator cannot make an alteration in hia awii^ 
he yet may do any act for the purpose of carrying it into effect; 
to which uhief Baron Pollock replied : " Not if the parties negleci 
to call his attention to it until after his authority has ezpirad"; 
and Baron Parke said : " Surely it was intended tniat the arbitnkr 
should make his award once for all; he ought to have in- 
cluded the costs of the special jury in his award." Ob 
the third point — viz.. whether any certificate was, in fict, 
necessary, the court gave no decision. The case of SmUkj. 
Edge ^(33 L. J. 9, Ex.) was cited as an authority for the p ropogit i on 
that the words of an award cannot be taken by implication u « 
certificate. That case certainly does not seem to b^ir out sodii 
proposition ; but the proposition would seem to be a sound one, 
for the words of the County Court Act are clear that a certifioite 
to a certain efiect is to be given, and we doubt very much whether 
the law would imply that such a direction has been carried oot 
unless the certificate be given in plain words. But it is toknUj 
clear that no such certificate could be implied in the case of Bd- 
well V. Wood. The certificate required is a certificate that dte 
action was properly brought in the Superior Court. That en 
hardly be implied from a general direction as to costs, wlucfa in- 
volves distinctly different considerations. 



AGENCY— LIABILITY OF AGENT TO THIBD PARTIES 

TO PAY OVER MONEYS. 

The ratio decidendi adopted in the case of Pond ▼. Underweoi i2 
Ld, Reym. 1210), decided in 1705, is applicable in the presem 
day. This case overruled Jacob v. Alien (1 Salk. 27), and hu 
received the sanction of Lord Mansfield's approvaL l^is wuaa 
action by an executor for money received by the defendant^ and 
owing to the testator. At the trial it appeared that before tbe 
will was found administration was grantea to the testator's sister, 
who gave to the defendant a warrant of attorney to receive tlie 
money in question. He received the money accordingly, aodjaid 
it over to the administratrix before any notice of the wilL Lord 
Holt non-suited the plaintiff, on the ground that no actioa kj 
against the defendant, as he had paid the money over to bs 
principal without notice. 

In Sadler v. Evans (4 Burr. 198 Ex.), decided in 176d, tfe 
defendant was Lady Windsor^s receiver. An action was brongte 
against him for money received. The action was really brooi^ 
with the intention to try the right of Lady W. to a certain quit rent 
Baron Perrott non-suited the plaintiff, beinff of opinion that the 
right to an inheritance of the principal could not be tried in m 
action for money had and received brought against the agent A 
rule to set aside the non-suit was discharged. From some of tbe 
observations of the court it might be in^rred that they thoofcht 
the ^neral rule to be that payment or no payment by tbeafceot 
was immaterial ; but these remarks must be taken subject to tk 
particular circumstances of the case. Lord Mansfield diatincily 
said that when payments are made to a known agent the adka 
ought to be brought against the principal^ *' unless in speeiil 
cases, or under notice, or malafdeJ* 

Butler V. Harrison (Gowp. 565), decided in 1777, was an action 
for money had and received, to recover a sum of £2100 pi^ 
as due upon a policy of insurance to the defendant as ag«ot kt 
the insured. The agent placed the money to the aoooont of tbe 
principal. After payment, the plaintij& discovered tint de 
money was not due, and gave notice to that effect to the agent 
At the trial Lord Mansfield left it to the jury to say whether the 
action could be maintained against the defendant as affent^aodrakd 
that it depended on whether the fact that the oefendant hsd 
placed the money to the account of his principal was equivaleoi 
to a payment of it over. The jury found for the defenoank A 
rule nisi for a new trial was made absolute by the court. Tbe 
written judgment was read by Lord Mansfield, *' In flenmlt tbe 
principle of law is clear," said his Lordship, *' that u monef be 
mispaid to an a^ent expressly for the use of his principal» asd 
the agent has paid it over, he is not liable in an action by tbe 
person who mispaid it. ... On the other hand, it is just that as 
the agent ought not to lose, he should not be a gainer bj tbe 
mistake. And, therefore, if after the payment so ma(& to him, and 
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before he has paid the money oyer to his principal, the person cor 
recta the mistake, the agent cannot afterwards pay it over to his 
principal without making himself liable to the real owner for the 
amount." His Lordship was of opinion that the question was 
one of law, and not of fact, and that the direction to the jury 
should be that if they were satisfied the money was paid by mis- 
take, and that the defendant's situation was not altered by any 
new circumstance 'unce, they ought to find for the plaintiff. 

In Bolton v. PvUer (1 B. & P. 539), decided in 1796, A. and Co. 
were bankers at Liverpool, and two members of the firm, namefy, 
C. and D., carried on a separate business in London. The plaintiffs 
having accepted bills payable to the house of G. and D., employed 
A. and Go. to get them paid accordingly, and deposited with them 
good bills indorsed by tnem for the purpose of enabling them so 
to do. A. and Go. debited the paintiffs in aooount for his 
acceptances, and credited him for all the bills which he deposited. 
Some of the bills so deposited by the plaintiff were renutted by 
A. and Go. to G. and D., upon the general account between the 
two houses. Before anv of the acceptances of the plaintiff became 
due both houses failed, and J. S. was obliged to pay his own 
aooeptances. The Gourt of Gommon Fleas held that the assignees 
of C. and D., namely, the defendants, were entitled to retain 
against the plaintiff the bills remitted to them by A. and Go. The 
judgment ci the court was delivered by Ghiel Justice £vre, who 
treated the case as a middle one between those in which it has 
been held that bills in the hands of a &ctor in the event of a 
bankruptcy must be delivered up, subject only to rights of lien ; 
and those m which it is held that if indorsed bills are deposited 
with a banker, and they are by him negooii^ed to a third person, 
though the purpose for which they were deposited should be ever 
BO c ruelly disappointed by his becoming bankrupt, the original 
^ owner can have no claim to recover them in trover aaainst this 
third person. ** The true nature of that transaction/' said his 
lordship, '* has been warmlv disputed in the course of the argument. 
Bolton paid into his banker's himds these bills on his general 
account for a particular purpose. This has been called an appro- 
priation; and legal consequences are deduced from them as if 
appropriation was a technical term, or at least was used in 
acme definite or precise sense; whereas no term in perpetual 
use can be more general or more uncertain in its import ... So 
far from being appropriated to any particular purpose in the strict 
sense of the word, the bills in specie were not intended to be 
applied to any other purpose than to be converted into cash, in 
order to increase Mr. Bolton's credit with his bankers, and in the 
nature of things they could not be applied in specie to the 
particular purpose of paying Mr. Bolton's acceptances in London. 
These bills, at least the bills in question, were remitted to the 
hoone in London on the general account of the banking houses. 
We cannot think that there was a misapplication, or that the con- 
fidence of Mr. Bolton was abused." 

The decision was mainly relied on by "Vlce-Ghancellor Malins 
in Johnson v. Roberta (L. Rep. 10 Ghan. 505), decided in 1875. 
The plaintiffs were customers of a Gounw Bank, the defendants 
irere the London agents of that bank. The acceptances of the 
plaintiff were usuallv made payable at the London bank. The 
plaintiff having paid into their account to the former bank the 
sum of 2422Z. 8^. in cash, notes, and bills, to meet acceptances, 
that bank sent a printed letter with the bills and notos, "Be 
pleased to make undermentioned payments, &c., at the debit of 
the Gonnty Bank." A few days afterwards that bank stopped 
payment, the defendants refused to pay the amounts due on the 
acceptances, but retained the bills and notes as having been 
remitted to them in the ordinary course and without any reference 
to the acceptances. A bill praying a declaration that the defen- 
dants were trustees of the bills and notes was dismissed. This 
decision was affirmed in the Gourt of Appeal. 

In Stevens v. HUl (5 Esp. 24), decided in 1865, Lord EUen- 
Ixnrongh ruled that when a bill is drawn on an agent, and made 
payable out of a particular fund, if the agent saya he will pay it 
when he gets money of the principal, this is binding upon mm, 
and if he gets money at a subsequent time he is bound to pay the 
bilL His Lordship remarked that a similar case of an army agent 
bad been tried before Lord Kenyon, in which case the agent nad 
pvomised to pay the draft of a person on him, and, having 
neglected to do so, an action being brought. Lord Elenyon ruled 
that the promise of the aeent was an appropriation of so much to 
the use of the holder of the draft, and made him liable on the re- 
eeipt of any money upon the credit of which it was drawn. 

WiUiama v. Everett (14 East, 582), decided in 1811, was another 
aoiion for money had and received brought to recover £300, being 
part of the amount of a bill remitted by one ^Uy, resident abroad, 
t^ the defendants, his bankers, in England. In his letter accom- 
panying the bill K. said, " I remit you by the Warl&y £1126 2s., 
^diich I particularly request you will order to be paid to the 
following persons, who will produce their letters of advice from 
me.'' Amongst the persons named was the plaintiff. Before the 
bins became due the plaintiff ^ve Everett notice of a letter he had 
received from K. oniering his debt to be paid out of that remit- 
tance. At the same time he offered the defendanto an indemnity. 
^Hie latter, however, refused to indorse the bill awajr or to act 
npon the letter. The qaeation was whether the plaintiff was en- 



titled to receive from the defendanto the amount of the debt due to 
him from K. out of the money which was admitted to have been 
reoeived when the bUl became due. At the trial Lord Ellen- 
borough nonsuited the plaintiff, on the ground that as the defen- 
danto nad renounced the terms on which the bills were remitted 
before the money was actually received, the monev was only 
money had and received to the use of the remitter of tne bill. The 
ruling was upheld by the full court. The judgment was delivered 
by Lord Ellenborough, who said, " It will be observed that there 
is no assent on the part of the defendants to hold this money for 
the purposes mentioned in the letter ; but, on the contrary, an 
express refusal to the creditor so to do. . . . Bv the act of receiv* 
ing the bill the defendanto agree to hold it till paid, and ito oon- 
tento when paid, for the use of the remitter. It is entire to the: 
remitter to give and oountormand his own directions respeotine. 
the bill as often as he pleases, and the persons to whom the bill 
is remitted may still hold the bill till received, and its amount 
when received, for the use of the remitter himself, until by some 
engagement entered into by themselves with the person who is 
the object of the remittance, they have precluded themselves from 
so doing, and have appropriated the remittance to the use of such 
person. Aftor such a circumstance they cannot retract the con- 
sent they may have once given, but are biound to hold it for the.use 
of the appointee." 

The court stated a hypothetical case as means of testine the 
defendanto* liability. Suppose the defendanto had been robbed 
of the cash or notes in which the bills in question had been paid, 
or suppose they had been lost or destroyed, who would nave 
borne the loss, the remitter K., or the creditors in whose &vour 
he had directed the application of the money, assuming that the 
defendanto were not liable ? The doctrine hud down in this case 
was applied in Brind v. Hampshire (1 M. and W. 365) ; Scott v. 
Porcher (3 Meriv. 652). This right of the remitter to make 
any new appropriation of his money as he might think 
fit, and so relieve the agent of liability upon the oriffinal 
appropriation, was reoc^^nised in Stewart v. Fry (7 Taunt. S&, 9, 
loi7). There the acceptor of a bill remitted funds to his bankers, 
the defendanto, to meet it. The defendants finding the bill was 
sent back as dishonoured, remittod the money to the acceptor. 
Upon a subsequent presentment of the bill, they refused payment* 
and the court held diat they were not liable to the holder for the 
amount remitted. On the same grounds where the maker of the 
promissoiy note paid money into the hands of an agent to retire 
it, and the agent tenders the money to the holder of the note* 
on condition of having it delivered up, but the note being mislaid, 
this condition is not complied with, and the agent afterwards 
becomes bankrupt, with uie money in his hands. Lord Ellen- 
borough ruled that the maker was still responsible on the note : 
Bent V. Bunn (3 Gamp. 296, 1812). 



THE NEW COUNTY COURT BILL. 

[F&OH A CORRSSPOKDSNT.] 

The new County Court Bill, upon which you have commented in 
your last two numbers, proposes to estoblish five principal County 
Court districte under seven Judges, the centres of those districts 
being Liverpool, Manchestor, Leeds, Bradford, Birmingham, 
Bristol, Newcastle, and Durham. No doubt, if the proposea plan 
is carried out, the first six named places are, from their import- 
ance, very properly chosen as principal courts ; but I fail to see 
why Newcastle and Durham have been selected in preference to 
some other liu'ge towns, unless Newcastle is so &voured fix>m 
the fact of the introducer of the Bill being member for 
that town and the framer of it the County Court Judge of 
Northumberland. Upon referring to the Parliamentary return 
ofaUplainte entered in the Countv.Courto in England in 1875 
(the last return yet printed, I find tnat in Newcastte there were 
5268, and in the whole of Northumberland, including Gateshead 
(County Court Circuit 1), only 10,681. In Durham 4512, and in the 
whole of that circuit (No. z) 19,042, while in Darlington and 
Barnard Castle from Circuit 15, which it is proposed to Md to the 
new district, 3164, giving a total of 32,887 plaints ; but to obtain 
so large a total the whole of Circuito 1 and 2 and part of 
circuit 15 are amalgamated, and a very large area (above a 
hundred miles in length from north to south) included, the effect 
of which must necessarily be to cause great expense to suitors 
and their witnesses, who will have to travel long distances to 
Newcastle or Durham to try their actions above £i20. From the 
same returns we find that Sheffield had 20,761 plaints, and 
Botherham in the same circuit, 4481. Surely there is more reason 
to make Sheffield a principal County Court or centre of a district 
than Newcastle and Durham. Nottingham, which had 11,634 
plainto, considerably more than two towns of Newcastle and 
Durham put together, or than the whole of Circuit 1, is neither 
made a principal court or part of a new district. Hull, a 
more important seaport than any in Northumberland or 
Durham, and with 7083 plainto, is also omitted, and 
so are Leicester (9771 plainto), Dudley (8502), and Han- 
ley, Burslem, and Tunstall, with 9734. It appears to me that 
the Bill, either does not go Car enough in not maldng 
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principal coui'ts, or that if it is to be considered as an experiment, 
or a commencement, that the largest and most important towns 
should have been chosen in the first instance, which appears not 
to have been done, except in the cases of Newcastle and Dcrham. 
It has always seemed to mo that a great improvement might 
be made in the County Coart system and in the efficiency of the 
courts, without such a ^eat alteration as is contemplated, or 
inviting so much opposition as the present Bill will probably 
meet with, and creating so much dissatisfaction in tne larse 
towns, which it is proposed for the future shall only be 
visited by a judicial registrar, while the important cases 
are to go to another place for trial, thereby occasioning much 
expense and loss of time to suitors, witnesses, and professional 
gentlemen, who have for a number of years been accustomed to 
have their cases tried and decided at their own houses. The pre- 
sent County Court districts or circuits, with some slight altcrationfi 
made from time to time, have existed for the last thirty years ; since 
then railways have greatly increased and towns sprung up, which 
were then mere villages or did not exist at all. It is time that these 
circuits were re-arranged all through the country, an'd the business 
more equalised. To begin with the north for example. In Circuit 
No. 1, as already stated, in 1875 there were 10,081 plaints ; in 
(circuit 2, 19,042, nearly double. Several of the towns in the 
northern part of that circuit might very well be added to No. 1, 
:ind Stockton, Darlington, and Barnard Castle, which formerly 
belonged to Circuit 2, but were some years ago taken away, because 
the circuit was too large, might be restored. This would relieve 
(/ircuit 15 of a good deal of work, and it again might havo 
towns added to it from another circuit. If this plan were 
pursued throughout the country I have little doubt the 
number of circuits and Judges might be reduced. I know that 
the number of plaints in a circuit is not alw^s a fair criterion by 
which the amount of labour a County Court Judge has to undergo 
<».n be arrived at ; because in many circuits, though the number 
of cases are comparatively few, the number of places at which he 
holds circuit are more numerous, and he may have to sit as many 
days and travel further than a Judge who tries many more cases. 
But there are many places, and especially in the agricultiiral dis- 
tricts, which are very small, and where courts are held 
only once in two or three months, and at which the Judge's 
work occupies a very short time when he arrives at them. Many 
of these courts — now that railway communication is so much 
easier than it was thirty years ago — might be abolished, and the 
buBuiesB sent to the nearest town of any importance at a ver}r small 
iuconvenience to the public, whilst the salaries of the registrars 
and other costs of those courts would bo saved. Such saving, 
together with some probable diminution in the number of judges, 
would go a ]ong way towards paying for some fair in- 
crease in the judges salaries, which it seems to be gene- 
rally thought they are fairly entitled to. I see no reason why 
some jurisdiction might not be given to the present regis- 
trars to try small disputed accounts, which would greatly 
relievo the Judge, who would have more time to try the im- 
portant cases, the number of which might then very well bo in- 
creased by giving him extended jurisdiction. L certainly think it 



would be much better to give jurisdiction in small matters to tke 
present registrars, than to establish a new kind of Jadi^ nnder tbe 
namo of Judicial Bogistrars at a large salary, and who would, in 
fact, bo very much the same as the County Oooit Judges wen 
when first established. Surely the country hardly requires three 
classes of County Court Judges, superior ones at £3000 a jev, 
ordinary ones at £1800, and inferior ones at £1200. 



LAW LIBRARY. 

T/m! Principles of Punishment as applied in the Administration «/ 
the Criminal Law, By Edwaad W. Cox, Serjeant-at-Ltv, 
Recorder of Portsmouth. London : Law Times Office. 
Public attention has been so often directed to the administntkn 
of our criminal law, that any writer who discossed the questko 
with but a moderate amount of ability, would be sure to find a 
ready audience. The question, howeyer, is one which from its 
very nature cannot be adequately treated irom a merely tbeon- 
ticfd point of Tiew. A writer, who* has been able to test hk 
theories by a long and varied cxpmence, will not only find at 
audience, but must command attention. It is in this particahr 
that Serjeant Cox has an advantage over ordinary writers. Witt 
an experience extending over a number of years, during which bd 
has tried " upwards of 13,000 prisoners for almost eveiv crioK 
except murder," the learned Serjeant may well say that the 
experience gathered in the discharge of those ofiBcial duties coold 
scarcely fail to teach some useful lessons. Upon this point there 
can be no doubt. 

Turning to the contents of tho book itself we find that the s^ 
joct is distributed into twent^r-three chapters. In these an 
treated, ^The Purpose and Principle of Fonishment; Lagil 
Classification of Crimes ; The Province of the Judge ; Clanifiei- 
tion of Criminals ; The Character of the Criminal ; Circumatanoes 
of Aggravation ; Mitigation of Punishmsnt ; Abuses of the 
Criminal Law ; Costs ; Compensation ; Restitution ; Juries lod 
Verdicts ; Summary Convictions ; Payment of Penalties and 
Costs ; Rewards ; Bail, and the like, under these various head* 
ings will be found the results of much experience and nany 
suggestions of value. Starting with the principle that the sea- 
teuccs of the different courts are practically regalated by no rok, 
as "they are not based upon any principles capable of bdag 
generally recognised and acted upon," the learned author fffv 
in the book before us his contribution towards mitigating, S sflt 
removing altogether, this acknowledged evil. In fact^ in the 
chapters already noticed, ho designed, as he has said in the pn- 
face, " only an endeavour to trace certain principles, or, to be more 
accurate, certain considerations, that might possibly assist the 
judge or magistrate in approximating to a just determination id 
punishments, so that good reasons might be given for awardiiv 
tho various penalties to the various offenders." The learned 
author has succeeded in attaining the object he set before him « 
the outset, and has published suggestions which cannot bat be U 
great value to all judges and magistrates in tho administratioaof 
the Criminal Law. 



LEGISLATION AND JURIS- 
PRUDENCE. 

HOUSE OF LORDS. 
Friday, March 2. ^ 

BANKRUPTCY. 

The LOBD Chancellob, lajing on tho table 
and moTinpr the first reading of a Bill to amend 
and oonaohdate the law relation to Bankraptoy, 
said that when it wan printed and in the hands of 
members a more convenient opportunity would 
arise for stating its proTieione, and the respeots 
in which it differed from the Bill on the same sub- 
jeot which paeaed their Lordships' House last 
aaesion. 

The Bill was then read a first time. 

BSAI* PBOFSBTT. 

The LOBD Chancellor raid he wished to lay 
on the table and move the first reading of two 
other Bills on somewhat minute subjects con. 
neoted with the law of the country. One was a 
}3ill to amend the law relating to contingent re- 
mainders — a subject the bare mention of which 
showed that it was of a somewhat technical oha- 
raoter. The other Bill was one for the amendment 
of two Acta paaeed in the present reign to 
exonerate real eatate from certain charges, and 
which had been found defeotiTe in operation. 

On the motion of the noble and learned Lord, 
i2i» two BUla wbtb read a first time. 



Tuesday, March 6. 

THE burial laws. 

The Duke of Richmond and Gordon gaye 
notice that on Tuesday next he would introduce a 
Bill to consolidate and amend the Burial Acts, and 
at the same time explain the Bill and make a state* 
mcnt. 

public bbcobdb office bill. 

The LoBD Chancellor, in moring that their 
lordships go into committee on this Bill, said he 
only proposed on this occasion that the oommittee 
should be taken pro formd, in order that the Bill 
might be reprinted with amendments. Since it 
was laid on the table, representations had been 
made from various qusrters that it was desirable 
that the scheme of the measure should be oarried 
further, so as to include the destruction of doou* 
ments which had accumulated in counties, and 
were now entirely us^ess. He proposed, there- 
fore, to introduce clauses to effect that object, and 
their lordships would be better judges of how far 
they might with safety go in the direction referred 
to when they saw those clausea in print. Also, he 
found thero was a feeling in some quarters, and it 
was one in which he sympathised, that, before any 
documents were destroyed, there should be laid 
before Parliament a schedule containing a descrip- 
tion of the documents which it was intended to 
destroy. He proposed to introduce such a sche- 
dule in the Bill, and this afforded another reason 
for reprinting the Bill itself. (Hear, hear.) Their 
lordahips then went into oommittee on the BUL 



The Earl of Habbowbt snggmted that ttsBSl 
should be referred to a select committM^of wUdk 
tho Duke of Somerset be Ch&irmaii. 

The Lord Chancellor observed that hxi Bohb 
friend (the Earl of Harrowby) was for proesi&C 
with great avidity, because he not only pwi poisd 
a select oommittee, but selected a ohairsMA for 
that oommittee. (Laughter.) No better edit* 
tion could be made, but at present Um wsmoih 
atthe stage of committee, and he had aagfeM 
that the Bill should be reprinted in oite tbft 
their Lordships might aee the propoeals of Iht 
Government in their entirety. If when those no* 
posals were before the Hooaeany atrongfssug 
was expressed on the part of their Lofdehips lor 
referring the Bill to a scdeot oommittee, he sMill 
offer no opposition to that oonrse. lBfaet,lki 
desire of the Master of the Bolls wne not to set 
without authority in xeferenoe to the imporlut 
matter of the deo&notio«i of doonosents, batxethw 
to have all responsibiUty removed from Iub si 
far as it was possible to remove it. (Hear, bttf.) 

The Bill then passed through *wm— wtt^ jn 
fortnd, 

LORO CHIEF JUSnCB GOIAKIOGB. 

Vieoount MiDDLETON said he had givea aote 
of his intention to ask the Lord CkinnsHnr 
whether his attention had been called to a nport 
in the. Times of the refusal by Lord Chief Jiilisi 
Coleridge to allow the costs of a oonvietioa Iv 
night poaching, when the learned jndge wasttiAii 
to have used these words :— ** That it was Iht 
first oooasion any anoh applieatiaii had bMB : 
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to him, and bo hopad it wotilil b« the laat, for ha 
oertMDlr oerer ohonld order th« ooatg in anj Bnah 
■!•■«. Ha wiihsd it to bo distinatlj undintood 
that he wu only tbllDWiiis the dieia of aminont 
indsei. ^la law onght nndoobtadlr to ba en- 
foroad, but, m tba l»w ptotaeted the wnotamaiite 
of riohpaopla, theymastpayforita enforaamant." 
Ha bkd alio giTan notioe to aalc whather that re- 
peal waa oorrect, and if lo, whether the roliog of 
Lord Coleridge wM in oonfonnitT with the praotioe 
of her Majeatr'a jndBaa. Ha had pnrpoBalr girsn 
a notioa •otGoiantlj long to anabla tbe nobla and 
lewnad Lord on the mxdaaok to oommoaiaate 
with Lord Chief JusUoe Coleridge, and to enable 
theloamod iDdgetontom aaoh reply aahii mifrht 
deem adriiable. Howerer, ainoa ha pnt hi* notioe 
on the paper » ohaoge hod ocenrmd m the cironm- 
atenoea ot the oaaa. Laat e*eniiig a qasBtioTi an 
the anbjaot waa pnt and answered in anothor 
plaoe, BJid, aa the osawar waa in the ahape of 
» letter fcom Lord CUet Jnttioa Coleridge, ha 
hopad tb^ Lordahipi would not oonaidar Dim to 
be ost of order if ho referred to it. Tba letter 
atktod that the report, with the ezoeption of 
ose word — the TnnaUou in iriiioh did not at 
all atteot the qaeatimu ot which he had given 
nolHe— «M oorreat, aad it tarthai atated that 
■ovaral lewnad jodgaa, none of whom wate now 
living, bat whoie namea were mentionad with 
raapaot by Uie Bar^ took the aame view u that 
adopted by Lord Chief Joltioe Coleridge, and that 
their dec^mona on Um pi^t fnmad pnoedenta on 
-whioh he had aeted. H« had bara nnable to 



le within the Lord Chief 



Thna two poi 

tiona of 1^ qaeation he had iDtandad to oak bad 
iwenxl. Ha would not oonoaal from their 
__)■ that he waa atnmgly tempted to aek it 
la the jndiaUl ntteranoe of the Lord Chief 
. ___j — that be waa determined to retnae ooata 
inTBiiably in all anah ckseg, irreapeatiTe of what 
the oironmatanoov migl^t be, and triiLt the amnse- 
nuBtaof the riah must bo proteoted at the eipenae 
of the rioh. He wonU not, howoTsr, enter into 
that point either, beoinio the oicooit had not 
oloead and the noble and learned Lord waa not in 
Ilia plaoa. He bad been most aniionn toasoer- 
taio at the aarlieit pouible moment the corteot- 
Iiaaa ot ^e newspaper roport, bnt, aa the qnaation 
lie would have pet to elioit inforamtion oa that 
head had been answered b; ontioipatioi], he would 
not further take up the timo of the Honee. 

The LoBD Chancellor.— If I tiifhtly nndor- 
•iand my noble (riend, ha doea not pnt any quea- 
-tion to me. I am glad he baa not done ao, 
fOr, bad ha done so, I ahonld have replied 
that, thonsh I ahonld Wo hod great pleMore in 
becoming the medium ot any oommnnioation 
whioh the Lord Chief Jnatioe might deaire to 
make to your lordahipa, on the other hand, I have 
no jnriadiotion orer and no reaiionaibility at all 
for the Lord Chief Jastica, and do means of 
•aoertainin^ the corrcctnsBi of tho obeerraUon he 
ia reported to have made whioh is not open to any 
other member ot yonr lordahipa' Honae. (Hear, 



which Lord Coleridge tailed, who ware the jndgea 
who had ottered tbam, and whether the doctrine 
lud down WM in oontonaity with tba law of the 



of tha Inoorpoiatad Law Soaialv on the inbjaat, 
of oonTening the otBoaa ot aelicitara npon mani' 
bera of the ^^r, notwithatending Uie aioIaaiTenesB 
of tha Baz ia regard to the nee ot the Inns of 
.— Aa I, of oonrae, have no joriadic- | Court, and their fanoliana aa advontaa. Bnt 
this ia not alL Wa laa» that the oBae ot aolioitor 
totheAdmltaltrU ta be aboUabed, and that the 
dntiea are to be Innaferred to the Barrietn of the 



reoeired from the noble lord 

"Sir, — J am much obliged to yon for calling my 
ttteation to Sir Cbarlea Legard'a qneation, ra 
which I ahonld hare been otberwiaa entirely im- 
xvraxe, for that gentleman baa not aitonded to me 
what I think is the uaoal oonctaay of inquiring 
whether werda whioh are intended to be made the 
inbject ot qneation er comment were need in 
{uit by the pereon to whom they are aecribed. 
Of the generel aconnuy of tha report quoted from 
The Timn I have no taaaon to complain : I did 
not, however, naetheword ' dicta,' bnt the word 
' priMtioe,' miob makee soon difference. As far 
Ml know, there are no dint* on the aobjeot ; nor 
is it likely, from the Datnre of the case, that there 
ahonld be. I apoKe of the ptactioe of jndgaa, and 
the jadgsa I had in my mind at tha time I spoke 
were jutieea Uaole, Erskine, Pattceon, and my 
father. I believe, aa a matter ot fact, the list 



We h 



t will 



__. ._ __ H oorreat we have 

three pnblic offioaa, whioh hare been for at laaat 
half a centnrT Blled by aolidtota, handed over to 
the Bar. It la time to protest agatnat theea acta 
of confiaoation, and that loudly. vFhat would the 
Bar say if the offlosa of Attontey-Qenaral and 
Solioitor-Geneial ware ODmbined,iBDd a aolicitor 
appointed to Bit the one offloe F We ahonld never 
hear the end ot it. 

About the time that a cerfaun M.P. {Sir E. 
WatUn) heard that two aolioiton had reMstly 
been placed on the oamjoiaaion of the pease for the 
ci^ of Eiclar, we aUe heard of it. Bnt it ia 
painful to oootamplate the vary diVerent t'*^* 



my wUch we and Uie u 



u qaastion took ot thia 



myaelf under any authority, however venerable. 
I acted aoomding to law, with, I hope, a proper 
senia <d dnly, on my own eole responaibilittr, and 
(diacliJming offence) I moat add that I am not 
aonnint^le for my acta to any member of the 
Hooeeof Commona." ("Oh. "J "A letter to the 
Saoretary ot State to bo rend in tba Honae of 
Commone ia nob a convenient medinm for iiny dis- 
oaaaion of the general qneation. Bnt by law the 
ooats in proaeoationB for breaohes ot the game 
laws cannot, without the authority ot the jndge, 
be inflicted on the tatepayare ; and the offanoe 
tried before me at Durham le *a oftenoe whioh, by 
law, jnatioes ot the peaoe cannot try. The eipen- 
enoe of other men may be diCforent, bnt this was 
the first oocasion on wbieh any attempt baa been 
made before me to infiiat the coste of snoh a pro- 



gronnda w^oh appear to me oonclnsive, bnt with 
the statement ot whioh I do not Uiink it neoeeaan 
to trouble yon or the Honae ot Commona." 

(Hear, hear.) 

Sic C. LiaABD intimated that, oB the earliest 
opportunity, be would call attentiun to the snb- 
jaot and move a resolution. (Cheers.) 



(Aancellor shonld ba ao well advised as to upoint 
solicitora to the office ot local magiatzate. Better 
men cannot be tonnd ia the oonntcy to diaoharoe 
the important dnUss of JBatiosa of tha peaaa, for 
lumen an really not aipeoted to have any opinion 
of thair own on any legal question— the joslioe* of 
ItfidiiloiirrT. to wit, in tiie Slads proaeontlon. Oar 






IT.) 

The Earl of Ualuesbu. . , 
the Lord Chief JaAtioc. did not intend to go into 
a diaoarniin oF the auhject. He mnst, however. 
Bay that if the Game I*wa did not rest on their 
own merits they ooght to be revieed. It wu im- 
possible to say that laws made for ths preserva- 
tion ot wild animala indigenona to this conotry 
were enacted for any one c^laas of the people. 

<rf that pr*BerTati'>n was shared in by the poor aa 
well ae by the riah ; and the BID pasaed laet 
Session tor tha Preservation ot Wild Birds was 
paased more in tha interei'ta ot the poor than in 
thoae ot the rioh. He pratpeted a^nst the in- 
ference likely to be drawn from the nbaervations 
ot the nobfa and l^rned Lord Chief Justice. 
lliair loidabipi adjonmed at twenty-five minntea 
■to ill o'clook. 



HOUSE OF COMMONS. 
Monday, March 5. 



SirCLKOARD aaked whether the attention of 
Her Hajeaty's GoTcrament had been called to 
the refneil of tbe coeta of proaeontdon by Lord 
Coleridge on the conviolion of three men tor night 
poaching, and to hia having aaid. ae reported in 
tba Timti, ■'" ■■ ' ' " "" 



Iwped.. 

ahonld order tbe oraiji m wij tu-ju umnr,. m^ 
wisbedittobediatinotly ooderatood that he wu 
«Bly following the diotaof eminent judges. The 
lawonght nndonbteiily tobeaDforoed, bnt as tbo 
law protected the amneem^nti ot rioh people. 
-Chay nnat pay for ila enroroament;" if he 
-would inform the House what ware the dicta on 



In answer to a question by Sir K. Watkim 
reipecUng appointments on the Commiaaion of 
the Paaoe for Exeter, 

Mr, CitoBS r«d the following oommunioation 
from the Lord ChanoeUor : 

" The Lord Chaooellor appointed the four gen- 
tlemen alluded to by Sir E. Watkin to be magia- 
tratcs of the oity ot Eiatcr on the 2Gth Jan. laat. 
Before appointing these gentlemen the Lord 
Chanoellor satiafiod himaelt that they were in all 
reapei-te highly olieihlo tor the offloe. They are 
all gentlemen of bigh atandiDg, three of tbom 
having aerred tbe offloe of HajOT of Exeter, 
beaides holding other poblio posi^ona ot respon- 
sibility in the city. It la true that Hesara. Baok- 
ingbam and Follet are aoliaitora, but their buai- 
nesa is not ot a ratore to oblige them to appear 
before the oity Bonrh, and before appointing these 
gentlemen the Lord Chanoellor obtained an aasur- 
anoe from both that neither of them nor any 
member of their firm, would praotiae before tha 
oitj magiatratea so long as their namea remained 
on the Commisaion of the Peace. There la no 
rule by whioh solioitore are eiolnded from the 
Bench in boronghs, but the Lord Cbancellor'a 
cnatsm is not to appoint gentlemen ot that pro- 
faiaion it 'hey are in the habit of practiaing 
before the Banoh of the borough or dty in which 
they carry on their bneineaa. It ia not the prac- 
tice, and it would be preindieial tothe pnbUoaer- 
Tioe, to lay on the table the papers connected 
with the intnrmation whioh the Lord Chancellor 
has to collent on the appointment ot magia- 
tratea." (Cheers.) 



experience is that local soUeitora in aneii nlaoea 
- - "leter are trsqnantlv men ot flrat-rate addreaa 
odnoation, and mbdog in the best aooiaty. 



in short, especially qnaliflad to fill the ofBoe 
of local magiatrate ; and the prasant Lard Cban- 
oellor ia no doubt dt the aama opinion, for he has 
so anpoioted vary many ooontrj aoUatora. Bnt 

Sir E. Watkin evidsnt^- *-•— - ^=" ' -— 

Tinkera and tailon l — . _ 
magistrates, bnt— solicitors ! 



mnj ooonny aouiaHKB. 
■ntly takes a different v 
n may be aopuintad 1 
lolioitors ! What oould 



SOLICITORS' JOURNAL. 

We draw the attention of the Council of the 

Incorporated I«<t Sooiety to the following facta. 
The offloe of Queen's proctor, formerly filled by a 
Bolioitor (tba late Mr. Hart Dyke), has lately 
bron banded over to tbe barrister of the Treasury. 
The poit of aohoitor to the War OlBoa baa jnet 
been abolished, and a "legal seoretaty to the 
Secretary of 3Uto for War " la substituted. At 
proaent Ihia is bnt a chaDgcin title, as the learned 
anlioitor (Mr. Clode) sti'l remains at tbe War 
Office ; bnt in tho event of hia death (whioh we 
hope may be as distant ae nature will allow) it 
will bo far more esfy to appoint a barrister " legal 
aecreUry"tfaan'-aoli<:itor" to tha War Offloe, lock- 
ingatthareoeDtoommendableaiitiancfUiaConncU 



--.ya Sir Edward. W^, only fifty yaara ago solici- 
tors ware called " oommon atlomaya." What, 
therefore, is the I<ard ChaDoallor thinking 
about in making snoh appointments I The 
following oocurred in the Honae ot Commona oa 
TaesiJay laat on this qneotion. In reply to an 
inquiry by Sir Edward Watkin, aa to wbotbor two 
■olioitors bad been appointed magistrates for 
Eioter,and aa to whether then was not " a rule" 
against snoh appointments, the Home Searetary 
read a letter from the Lord Chancallor on the inb- 
ject, whioh stated in etteot that Mr. Bnnkingham 
and Mr. Follet, two aolioitora, had been aj^Miated 
justices of the peaoe for the city of Exeter ; bnt 
the Lord Chancellor before appointing them aatia- 
fied himself that their buainnss did not require 
them to praotise before the oity bench, and they 
had given him an aaBurance that they would not 
do so. and that there was no "mla" against so 
appointing aoliuitors. We have no patience with 
Buch narrow and absurd views as those which 
inlluenoe men in Sir K. Watkin'sposition toaak 
snob qnestiona oa the above. The larger the 
numbOT of solicitors so appointed the better for 
the oommunity atlarge, and the better will jnatioe 
be admlnietereid in country districts. If soSritOta 
were sought out for the special office at justioa of 
the peace, we should read tower pathelio artiolaa 
in tho Daily T(l<jmpfi about " Jnatioes' jnatioe," 
lor aaticitors are usually men of tha world, neither 
influenced by sentiment on the one hand nor disrn- 
gardingthe weakneaaea of human nature on the 
other But who are the two solicitora appointed 
magistrates at Exeter with three other gentlemen, 
one at least ot whom is a local mercban^ no 
doubt fully deserving the honour oonfrrreo on 
him? One of tjie two aolioitora in queaton has 
filled theolHoeof Mayor of Exeter more than once, 
and a<i audi chief magistrate baa disiAharged tba 
important functicns ot hia ofHoe with marked 
ability. Mr. William Bnokingham waa admitted on 
the roll in Michaelmas Term 18U). and has never 
praotiaed ae an advocate; while Mr. Charles John 
Fallett was admitted as reoBntly aa Eaater Term 
IB&l, having previously beena gradnate of Oxford 
Univeraitj for some yaara, and^ving while there 
teken his degree irf Doctor of Civil Iaw. Both 
gentlemen are nperieneed ooBveyanoera, and itia 
unposKible to doubt bnt that Sir B. Watkin would 
not have troubled to ask the qneation be did in 
the House last Tueaday had be fiiat taken the 
trouble to learn a little more about the espcrial 
qualifications of these two aolioitora tor promotion 



the South irf England, who i 



throughout the eonatay 
soIteWow, eepsclally in 
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Bun, who bM bold tha offioa foi ft pMiod of dmtI; 
Otty yakn, ma •dmitted on the ndU of Uw 
npanor oonrta u long baok M HUftry Tmii, 
IBaS. Tha office which the deoeued geDtUmut 



Bu have bj thaii JnAneniw Moond •zoImiTelT 
for thMDMlTCB. nw poaiticB of loUintan in Uui 
M*p«ot, bomrar, is not trnpiOTiiiB, the offloa of 
QiwMi'* i^rootor, which hu been UKd tve^idtore 
for the iMt eigm veM* end BKne, hM Ut«l7 been 
bended ow to Om SoUoltor to Her Kb^Wa 
Ttaeaiuf, who, aa ia well known, is a member of 
the Bar. We m^ mantioo that the late Mr. 
Shottlaworth U anooeeded in hia ptBotioe bj hia 
BOD and partner, Mr. T. M. ShntUeworth. 

Tub Oonndl of tlis Incorporated Iaw Society haa 
•aaertad Itedf in a van emphatic mumer. It 
haa petiUMed nwUameA in &Tonr o( the follow. 



. j>t the tann of rea i danoe neneaiary in order 

to obtain a degiaa ahonld be ladooed to two 7«ua, 
that the langw of the vaeatian ahonld be ahort- 
-ened, or, inlhe altenatire, that mtdetnadaatee 
who piopaaa to take tbeiz dafree in two yean 
ahonld be allowed to lem^n at otdlegie dnrieg a 
portion of tltetiMe at praaent eaidgned to vaca- 
ticna, Theaepropoaaleereof apermiaineraUier 
than of a oomptlaoi7 obarMtar, and wa tmat 
that they wiU reoalTe tha anpport of lawyera in 
theHonae. Legialatoca mnat look not leia to the 
fatue than the preeant, and who can doubt tha 
Immanae adrantace wfaieh an nuiTeni^ edncation 
would be to erery eolUtor. We onhMitatinBl* 
affirm that the fonottona of a aoUoftor ateof anoh 
a obaiaotec that no Kenaral ednoatioa ie too p^d 
for hhn. As BniTemty ednoa^on ia not eren- 
Hdng to a man, bnt it ia a great helpmate to the 
majMl^ of man. So far aa the Cooncil of the 
Inoorpocated Law Bo^ety ia ooDoeraed the pro- 
poaala are etricUy oouerratiTe, and tn <^ aenee 
•boold command the an^ittt of one dde at ajt 
arenta of tha Iiower Honaa. We Tentoie to con. 
gratolata the conncQ of the chitf tocdety of 
eolidtova npon their aoUon In thia matter. It is 
one atap in the direction of leaTiog Uia Inna of 
Covt'^ontintbeoold." 

Wa find, that dorinK 1876 there were only three 



amp Act, as uainat 
twrab.aercn ancoeaafnl proaeODttona by Apical 
Praotttionne' Sooiatlaa nnder the Medical Act. 
Verbam aat «etpieitft. If eolidton will take Uie 
tronble to do aa the wedieal men do, tlwy will 
qoiokly rid tiiemaelTea and tbelr olienta of a olaaa 
of peiaona who delight to bade on profeaaionBl 
naaga and prJTilegae, to the injury and diacredlt 
of the Profaaaion. VFhat ia wantwl ia a UtUe leaa 
noiae and a little more aotaoa. 

Tnu ia one olanae in the Jnatioea' Clerka Bill 
now paaaing thronsb tie aernal itagaa whioh ia 
ao obiaotionabla that we ahonld Uiink the Inoor- 
poiated Law Socielj will feel it neoeetary to 
more In the matter before it la too late. Thia 
danae (No. 5) la aa foUowa :— " 5. Ere^ clerk 
appointed after the paaaing of thia Aot to be a 
■aliuied clerk of a pet^ ewiiiliiiial difiai^al. or 
to be derk to the jDattoee tt a bonnigh, ahall 
either— (1) Be a atdlidtor to the Snprame Court 
of Jndioatnre j or (fi) Have aerred fez not leaa 
tliaD aeren yaara aa a aleak to a poUee at atipen- 
diary magiatrate, or to a metzopoUtan pdioe 
oonrt f or (3) Have aerrad for not baa than eeren 
yeara aa, or aa aaaiatant to, aitbet a olark of a 
pet^ enanlniiil ditialonaL or a oletk to the 
joatwee of a borongh-orfis the caaeof earriae 
Deface the paadng m thia Act) a disk <a apedal 
or pet^ aewiona, or a clack of a jDalioe <» jnatiaea 
of liho peaoe." Bnrdy ereey magiatiate'^i clerk 
ahodd be a aoHcitor or bardater. One thing ia 
parCaotly clear, howerer, that If tha Qormment 
laala that a aoUoitor'e dark, who haa acted for 
''7S"* ■* o)**k **> •> magiatrate'a alerk,ia 



We hsTe reoeiTad from a aolioitor pracliefng in 
Walea an agreaiaent for a leaee bearing a laaae 
■tamp, and preparedbyalaadandaatate agent, who 
oharged two gnlnaaa for preparing it Soma of 



nwnt, it operatea to leaae eiteneiTe wemiaea h 

' IB at a rental of JUi a year. Tit tawnt 

D &• kndlord'a 



-•-• '-fnrmed, obji 



>med, objeeta to ue landlord'a i 
eawot tlwolaiuea,andtlMlani 



ie diapoeed to tnn round upon tha lacd and 
eatate agent, on the gronnd that he haa not 
■hown proper akill in preparing tlia agree- 
meat. We are asked if this agent ia uabla 
under an; of tba aolioitoca' Acta. There oan 
be no doobt that he ia not ao. Nothing oan 
be plainer than tha tenna of the aeoond prOTiao 
to aeotion 60of the laat Stamp Aot (1870), the term 
"inatniment" ia not to mdnda "agreement 
nnder hand only." The former Btamp Act re- 
quired agreementa for a leaae for a term not ei- 
oeading eaten yeara to l>eat a leaae atamp, and by 
the preaent Act (aeot 96) an agreement fors laaae 
for an^ term not eioeeding 35 yeara (no limit aa to 
rent) u to be charged with the aame doty ae a leaae. 
What U the effeo^ofthuP Why. that the icTenne 
being protaoted io tar, aoUaiton need not expeot 
any protection from the CommiaaJoneta of In- 
land Berenne on tUa head, lliia proriaion 
<9eiatea aa a direct preuinm npon aooonntanta 
and agenta prepuing agreementa for Itneen in- 
ataad of aolimtora being employed to prepare leaa ei . 
There ia, of oonraa, twa moon to be aaid, that the 
mere fact of affixing a leaae atamp to an aoree- 
ment nnder hand doea not make it a laaae. M<se- 
over a leaae for a period eioeeding three yeara 
meat be by deed nncier eeaL When, therefore, a 
landlord wiahes to have all the adnuitagea of a 
laaae, when the temancy ia to extend over three 
yeara, a deed ia iiiimnaai j, and in the Tery oaaa 
Mne na it ia perfectly afeai that had a deed been 
prmated the landloed wonld hare been in a mnch 
Dettar poaition than heia. The oaae of Band t. 
flail, referred to In our iaana of tha 24lb nitimo, 
page 290, deaerraa attention in oonDectiim with 
thia enbjeot. _^__„ 

A SoLicrroB, in aending na tbe anbjoined advar. 
tiaament, which baa regnlarly appeared in tha 
Acerington Tinie$ aaya,''I Bhall be glad if yoa 
oan adriae me aa to w beat oonne topntaae in 
order to anppreaa it tor 1^ fntute." Hare ia the 
adyertiMment inviting people to get their legal 
work done at abont half tbe uanal ooata : 
JOHN BOOTHHAM. ^ Walar-atre 



tor^ or to punbaaa tha nuBa, tlTtng aaulj tnll nlua. 
Laltan ot Adminlitntlon taaaD oat. Will* mad* and 
pnved, AppnatloaaUp iBdantnraa made, and i^cee- 
msat* ot all kinds prspand at abont tail th* luaal 



There ought to be Bome . __ ____„___ 

an adTertiaement, beoanae the adTeibaer offera 
for fee and reward to do, at half Uie coat, work 
which only bartiatera and aolioitoi* are permitted 
to nndertake for fee and reward. Tluva ia not, 
howerer, any remedy Qsleai and nntil it oan be 
ahown that the adTertiaer haa done aQoh work for 
fee and reward, and eren then the maobinery to 



ato^plnj 



Inanother oolnmn we pnbliah the aonnal report 
of the Manoh*Bt«i InooriMnatod La* Aaeociation 
for 1876, together with a abort report c^ the 
meeting of thia important oonnby law aooia^ 
at whioh Booh report waa adopted. Unnanai 
ereaaote on our apaoa prerented it appearing 
before. It will be eean that the report conaiata 
for the moat part of a abcEct rerlew ot the 
leglalation of I8T6, ao far aa it eapedally 
intereata the legal Profeeaion. There are, bow- 
erei, one or two other anbjeota oonaidared in 
the repnt whioh deeerre the attention ot aoliol. 
tore. We obeerre that the efloita of the Legal 
Prautitionen' Sooiely in proooring the pae^g of 
SB A 40 Tiot. c 66 (not a very Impoalng Aot c< 
Parliament we are bonnd to ma) eaem to have 
been overlooked by the Hanobeater eodaty, 
except that the report atatea, "The Inoorpo- 
rated law Socie^ are making eftorte (o ptoonre 
tha eitenaion of tnia right ithe right of adieitore 
to appear ae prootoia in tha profLidd oonrta) In 
the IHooeaanOoort of the Biabrai ot London." It 
the diief law aooiety la not to be eaUed on to 
make ;great«r "eltorta" than are neoseeaiy 
to ptoonre thii aeqnd to tha Aot of laat aeadon, 
we oan only aay that tha membera of its 
gonmtng body will not be able to incinde over- 
work among the drawbaoka tothe reapooiril>iliiieeof 
office. Thia asteuaion of Uia prerioaa Act i( already 
^ovided for in the Legal FraoUtionera' Bill of tbe 
preaent aaaaion, and will pMa Into law aa a matter 
of oonraa. The refarenoe in the rm<nt to the 
office ot tbe Handiaater Diatrict fiagiattar of tha 
High Conrt of Jutioa, calla for comment. The 
Profeaeion will remember that when Mr. Edward 



triot Begiatry, waa upointed ._ __ 
Thia appointment, probably, took tbe 
aooiety by anrpriae, and not witbont „ _ 
The appointment (whioh we bdieta to be a 
rHy r -" " ' 



the only peraona eligjblafor tha olBoeofdiatriet 
regiatrar of the High Conrt, •(« Oouty OttA 
regiatrare, or regiatrara or protbanotaziaa cf kxal 
conrta, and we ought to aidd that ia Hi. 
Walker's ease the oondition haa b 






of giving Dp all ptirata p 

therefore axpact in mtne to 



ot regiatrar of an important diafariot ngiitij 
will nenally be oonfnred on a registnr A 
a County Court whioh oonatitntoa ana s> tbe ik. 
triat tegiatriaa of tha Higfa Court. Connty (^aan 
regiatrara will therefore in future have a ehaat* 
of promotion before them — one of the nuK- 
tivea from whioh aoUoitora aie, aa a nk, 
entirely debarred. Iha danger ia that xm* 
BQcoeeding Lord Chancellor may take a lifli. 
rent view of the meaning at aaot. 60 of tk 
Aot of 1873, and that theae appointmenta wiB te 
oQuf erred on membera ef tiia Bar. Sodiape- 
poaal meat always be qui^dy and reaolotatjffit. 
oountenanoed by eoHtdton. Tb» Uanateta: 
aoUoitorB (tboae whobdong to tba •a«M^ tkata) 
b«TB eiweeaed a very daddad t ^ nfa^ apte 
Lord Bedeedale'a riawi in naardto ndJanotM; 
went?, which, howeTer,wi& ba jat adoptalH 
the Honaa of Commona wtiijw Milicltoca bvto 
thenudveaagooddeal mere than they btTadoa* 
atpreeent. 



CBNTBAL CBOONAL COUBT. 

IWidoy, Marek A. 

(Befon Mr. Commiaaiowr Eanx.) 

JosiPH John Allit Jowbs, a rolioitn, waa i^ 

dieted tor obtaining £it86 &om Mis. Scfilm 

Framptim, with intnt to dafraud. 

Wilis, Q-C. and S. S. CdU, proMOutad. 

Bnlty and Grain defended. 

From the opening atatement of cnniiaal it i^ 
peared that between 187i and 1876 theddakit 
mduoed the pcoseontrtx, a widow lady, of B^mt 
atreet, to enter into a oo-parbiecahip with mmH 
and hia father in a aohema tor tba panhaeeif 
tbe Baaingrtoke Canal for XIS.OOO, a! wUah lia 
waa to And jeSDOO, and did aign a bill of Butaaf* 
for that amount, whioh aha gava him in faHlltnl 
ot her ahaie ot tha agreamwat. The defaadntf* 
father waa tooontaribDtea aimilaramooB^aaitla 
defendant himaelf ^£2000. Snbeeqneiitlr be |gt 
fnm the pt oeee utiii a blank pieea ot pi^ei wm 
aha had aigned, and which, latec, whn Aab- 
dated npon hia letnming it, aha fonnd to baa 
bill ot oiahasge, and to nave been ttDad ia tt 
jESOOO. In addition she had given hiM a Ul<< 
eiohuge for X2S00, and an amonnt of JSBK, 
beeidee varioua anms (or tha repair of tta aaaL 
At thia time he had entered into k eentraat ta 
pnrchaae the oanal for X5000, bnt tUa ocBtmot 
waa annulled, and it waa not until tha aavwel 
itemaof money mentioned had be^ obtainad Ittt 
a aeoond oontiaot waa entered into, wfaBatr kt 
arranged to tnlBl the agreement, ^64086 betna nt 
atitnted (or the larger amount. Of the WlK 
anm jB210 only waa paid, and thia waa eiHtri- 
bnted by the proaaoutiix. They thao toaad k» 
* '-' oonvoiasoe to hia t>roti>ar in.law ia 



lowing Mv hana 

ooe of dGTWO nwa 

IB eatate, and op to the preeeat time Ike dilB- 



.___ between the .4211} paid, and t 

had, agreed to pay, had not baeB reoeived bytb* 
vendor. Large anma were aleo obtained (tea Ih* 
proeeontrii, aehe aaid, to ptotaot her fataaaattia 
the oanal and for other porpoaee, and anateaOy 
ha induced bar to beoome aeonri^ loc Ike iway- 
ment of a loan of .eaoOO, ao that now aba k^ 
been compelled to aeek refnga froan bar HahiHtin 
In the Bankmptoy Court. 

Hra. E^Mupion depoeed genaialljto tbeae tml^ 
atating that she became aoqaainMd with tkad*- 
(endant in 1866, and batwean that data and 1B7* 
■he advanoedhim aaveral aana of momy npea liii 
of exobange. 

oent. uponbi. 

anordinaryai . _. .. 

that the defendant repieaanted the n 

ae a apeonlatiop or good t^portoiuty of teahrnv 

A number of witoeaaea ware examined, and it 
was proved that when the defendant'a hintWia 
law ot>talned an advaaoe of ^£7000 apw Oe 
property, he made an affidavit that he was nla 



Be(I«y, wh 
Mtended t 



d no witnesMofor the dafanea, 

—C pnrchaae of tha eaaal ma a 

mere apacnlatlon, and that tlw prnaanntiii knew 
well the extreme ri*k ahe waa inouiring wba aka 
entered into partnenhip with tbe pr'~ — "~* 



ahtfgepi. . 

The jury ocnvlolad tha priaon^aad 

Hr.CoauniaalonerEKnnaaid tUt, — ■ , 

the oonfidmtial poeition he (prieo^j oooopied M 

Oaadviaaiot the ptoeecnbix. ba aontdBOti^ 
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Bis weeks' 
iMe exKtnlna- 

) tbefiitt d>7 



■t Miy BabMqocmt wuniiuiijoa. 
ootioe ftt lc*8t IB neotBtATj toi t 
tioni, tha wine to be caloQl»t«d np t 
of ths nontli of enuninatiaii. 



Am examuUktioD anU&taia i» only Kvkilkble tor 
»dmiB>i(m on the roll of the Supreme Court within 
diimontliB from itBd*te,uid mnat aBherwUe be 
speciall* onljuved by ui order of the MMtar of 
the Bolfa, whitS ehonld be applied for»t the Petty 
Vag Offloe. 

Thi nnmbcr of candidate* siaminBd at the Final 
J^minatiim last January waa 192. Of tboae, 113 

passed and (orty-nino were postponed. 



EXAMINATIONS AT THK INCOEPOEATED 
LAW SOCIHTy. 
Junji^r 1877,— Fin Ai. Eiaminatios, 
At the ezamiimtion of caudidatM for adwleirion 
on the roll of aolioitcss of the Si^reme Court, tbe 
eiamlneta rMommanded tbe foUoWinK gaaUsnum, 
nndet tlw agt of twenly-iii, at btiag sntitlad to 



1. Ensat Frsdariok HoKewaa, who serred hia 
clerkahip to Uewra. Stevens, Wilkinaon, and 
Huriea, of I^don. 

S. Fndsriok Stone, who Barred his olerlcship to 
Mr. Alfred Taylor, of ShetSeld. 

3. Bobect Newton Bhodes, who sa^ed his olerk- 
■bip to Meaars. Gill and Hsll, of WakeOsld. 

The ooudi^ of tbe Inoorporatad Iaw Sooiety 
haxe aooocdingly awarded the following prize* of 

book*: 

To Hr. UoKewati, tha priEs of the Hononrabla 
Sooiety of Clifford's Inn. 

To Mr. Stone, tha priia of the Honourable 
Sooiety of Clamant'a Inn. 

To Mr. Khoda*, prise of tbe Inoorporatad 1mm 
SoDioty. 

The BiamlDsr* ba*e also oertifled that ths fol- 
lowing ouididatas, nndw tha an of twanty.Bii, 
whose tuusea are placed in alphabatisal order, 
passed aEaminationB whioh entitle Uiam to ootd- 
nwndation : 

Arthur Uuiiley Cope, who Berred hil al«rkship 
to Mr. Joho Alei&ader Mainley Cope, of London. 

Edmand Dean. LL.It., who aeirnl hia olerkahip 
to MesBTB. Walker, Twyford, Belward, and Whit- 
seld, of London. 

Bobcrt Phillippe Edyrean, who BSTTed his deck- 
Hhip to Meaari. Commins and Sons, of Bodmin, 
Oirnwall, and Mesars. Goods, Eingdon, and 
Cotton, of London. 

Charles Frederic Freeman, who eerred his olerk- 
eh'P to Hoasrs. Ellieon and Borrows, of Cam- 

WM* Sheldrake, who serrad hia olerkehip to 
Mesars. Steward and B^m, of Ipawidi, aod 
UesBTB. Bhodes and Son, of London. 

John Alien Sliter, B.A., who serred his olerk- 
ahip to Heaars. Leaiovd, Learoyd, and Monison, 
<4 Undderafleld and London. 

Franina Stanton, who sBT*ed hil olerksbip to 
Ur. John Catl*, of Chesterfield. 

John Law War^ngtou , who serred his clerk- 
■hip to Mr. John Henry BnUock, of 



one ariaing ont of the 
(aUowing drcamstanoeB ; "A. Uaaaa to B. for 
yean. The lease oontuoB a corenant that B. 
fthall not assign without tha lioenee of A. B. 
afterwarda, withont the lioenoe of A., beqnaatha 
Che tsrm by his will and diea." The qoaation 
itself waa, " That auoh a beqneat ia a forfaitare 
of tbe Imae." Mr. S. Q. Qilbart introdaned the 
diaoniBiaD, and was opposed by Mr. J. Wood- 
hooie- The affirmatire waa nopportad by Uoesra. 
Hodgson, Blake, C. L. RoChera, Woodward. I^ko, 
and Barber, and tha oegatiTe by MeeHri. Backby 
and A. J. Sterenaon. Moat of the membeia who 
apoke eipreBsed their enrpriBa that there ehonld 
be no recently deoided oaaoa upon a point whioh 
most BO Tary fregnontly ariao in praotiie, and 
whioh is neTertheleSB nnoertain.* The ohiurmiin 
Bnnuned np, and the qneatian, on being pnt to the 
rote, was deddeid in the negatiTe 1» five ~~'" *~ 



COUNTY COURTS. 



LAW STUDENTS' DEBATING SOCIETY. 
J.iHT TDasday, being tbe first meeting in the 
moath of tbia society, motiona were first dis- 

KBed of, Mr. BooBB presiding. Tha <[aeetioii 
• the eveniotr's debate was, " Can a married 
woman in all oaBaa maintain on action in 
ber own name for breach of contract, or foi 
n tort in referenoe to her separate trade P" 
Mr. Bcadc opened the dlsoaHBion far the affirma- 
tive, and Mr. Barber replied. After a. Bhort 
debate the qneationwaa decided in the affirmative. 
Mr. Nicholla ia appointed to open the debate 
next Tneaday evening on tbe qneition "la the 
prceent condition of thaEngUBh drama satUfao, 
toryP" ^ 

IJVBEPOOL LAW STUDENTS' ASSOCIA- 
TION. 
The fifth mooting this sesaion woe held do Man- 
d*y, the oth inet., at the Law Library, Cook~ 
street, C. A. M. Lightboond. Eeq., in ihe chair. 
The following waa the enhject for diacngaion. 
" DofBthe deciaionoftheQeeen's Benoh Diviiioii 
In Metcalfe ». Britannia Iriniicorti V^Knuany (3S 
L. T. Rep. N. S. 796) with reapeot to the plain- 
afl'B claim for freight yro ratS, idweWs eipree* 
the trofl btate of tbe law apon the aobject f " 

Mr. Hnll argned in the affirmative, and Mr. 
Melbnigh in the negativo. after which a disouBeion 
«tiBnEd. Mr. Hull having replied, the qacatior. 
was pnt to the meeting by the chairman, and 
decided in favour of the Btfirmative by two votea. 
Theie were twenty-three membera present. 

NOTTINGHAM LAW STUDENTS' SOCIETY, 
An ordinary meeting of this sooiety waa heli on 
AT£b/-0F«iDf, Sod Mamh, in the grand jary room, 
''wuHall, S. G. Wamer, Btq., in tbe chair. The 



SOUTHAMPTON LAW DEBATING SOCIETY. 
A MimHO of thia aootetT waa bald at No. 6, 
Portland-streat, on Thnraday evening, 1st March, 
Mr. H. D. M. Page, golioitor, being in tha obair. 
Mr. J. Daw, the reRiBtrar of the Connty Conrt, 
waa elaotad an honorary member, and Mr. W. P. 
Pain an ordinary member. Tha qnoation for 
debate waa aa follows : " If a tenant from year to 
yMT be actoaily on the promiBeB at tha time of 
the entry of the landlord on tha aipiraldon of a. 
oorrect notioa to quit, wonld tbe landlord ba joati- 
Sed in aasanlting and foroibly expelling hmi in 
nder to regain poaseBBion of tlie premiseB P" Hr, 
A. W. Pearoe opened in the at&rmative, and wai 
replied to by Mr. Lamport. Mr. Moealey alac 
Bpoke in support of the negative. Mr. Pearoe 
replied, and the ahalrman anmmed np, when, on 
the qoaation being put to tha vote, it waa decided 
in the affirmative by a majority of one. Votes of 
thanks to lib. Paaroo and to tna ohaizmau olbaed 
the moeting. 

U.\ITED LAW STUDENTS' SOCIETY. 
At the weakly meeting of thia sooiety, held at 
Clemont'a-inn Hall, Strand, on Wednesday, the 
7th iuat.. the evening waa oooupied with variona 
pointa of boaiaeBB. Among other thing* a com- 
mittee was appointod to make tha ueeaasary 
Birangementa for tha " Davis priie " oompetitioa. 
MeBBTB. Henry T. Yonng, Grinham, iCaeu, and 
Benjamin O. Lake wore eleoted vice-preaidenta of 
the Bociety. We omitted to mention in oar report 
of last week that the Leed« and the Newport 
Law Studenta' Societiea were proposed to be 



WOLVEEHAMTON LAW STUDENTS' 
SOCIETY. 

Ata meeting of this sooiety held on Thursday, the 
let iut., C. B. Smith, Esq., in the ahair. the foL 
lowing question was disaassad : " A. ia the oivnec 
of the toaiBhold intereat in a house, and by a 
oodioil to hie will, afwr reciting tbe lease ondei 
whioh he holds, bequeaths the honae and all hil 
eatate and interest therein onto and to tlia use o( 
B. tor all the residue of the aaid term of eighty 
years. A. sabaaqaently pnrohaaea tbe freehold 
mtareBt, and dies withont hairing altered his will 
or oodioil. Does B. take the freehold P" Mr. 
Clayton openod the debate in tbe affirmative, ana 
was supported b; Mr. CresswelL Mr. Howe ra- 

Slied for the negative, and waa supported bj 
leesis. Hall and A. B. Smith. Tha decision wus 
in favour of the affirmative by the oaating vote o;' 
the chairman. A vola of thanka to the ohaiiman 
terminated the proooedbgs. 



HEXHAM COUNTY COUBT. 

Jan. 12 ani 13. 

IBefore T. BoaoaHAw, Eaq., Jnd«a.) 

Bll>LET V. HEBDUAJI. 

tHha Tintchargt—Antion U> Teeover—Outj^f.} 

and tneominj tenaiil. 
This aotion was bron^t bron^ht by tJb* plsiltif , 
Christopher Bidlay, faimar, of Marbr Cast Wslli 
Farm, in tha parish o( Slaley, against the dai«. 
iant, Robert Uerdman, farmer, F«n mil, bsk 
Hexham, for tbe raoovery of the sua d 
£;ia lit. 3d., the amount of tithe rantobaiii 
upon the Marley Coat Walla Farm, late in tta 
jconpation of the defendant, and doa frtnn hiaa 
the 1st Jan. 1S7G, to the Bev. TbomM WitkaiL 
and paid by plaintiff, tb« preaent ooonpir ttt lk> 
farm, on the Sr7th Oct. IBT6, niid^ taa it^ 
notice from tha said Bav. Tbomas WHha»,sri 
to avoid prooeedinga for th« leuutMLj tfeM^ 
nnder tha TiUie Conuiiit*tion Aota. 
SC^avaruon, barriitBr, instrastad bw SL J. Dab, 
- -■ ■' ^ f„ jlBrtil, 



"ir. 



iTloa.— W 
isl^I'lhi 



D.] 



>in, but theia are others 



J.L. 



. pmsont mTself for the IdI 
u>cui>— r»u.i...L^u . AsTHua O. Dock. 

[Sth Nov. next.— Kb.] 

FiRii: EuKiHinav.— T was sitioled on the 18tL 
ApcU, 1873. for five jcars. What U tha rartlMt time 1 

(April, 1B7S.-Ii;i..] J. K. Aaaarsovo. 

EiiHiEiTioss.— IVoBld TOn lindlj Bsj the earliest 
times 1 an pmeut aiiB,'li fur (umiaatioa^ U) Toe 
tbe lateruedisCe i .£) For the flual f 1 was srUeisd 
17tbDoo..l67*.fcitflv«jeaia. -. ^ . 

[(1) Ksxb June. Vt) KoveBbar, 



1.H.L, 



tenancy. Although dalandaAt'* '■ . 

on the 13tb Vkj 1B75, yet this tith* rstfeksB, 
beooming doe on tha flnt Jannsir foQawiti tts 
expiration of his tananoy, waa a, cham -^A, b^ 
the custom of the eonntey, Uie HJ— *™t m 
legally Uld aqoitably bonnd to p«7. nadris- 
dant got tha whcde of the ptoduoe cf tta jw, 
and had it not been for the oomnntatiaB r^- 
oharga tba U7 teotor of the p*n«h woaU Im 
beau entitled to oolteat from hun titbaa nun As 
whole ot hi* orapa. Tithaa wen nt jiTmIIj fa 
upon all orops, but thay vrere ■iiliaiiniiiiiillj vmt 
muted to 00m tithes. Tha ontgoiiw tnnt pt 
the away-going orop, and ooonpied tb bam Bid 
stackyard nutll tha 1st Jan., and npon Oatanr- 
going orop he would be liable to pay Ike nohs 
the anoDut of hia titha. It waa agnadtbattia 
tithe had to be paid at tbe beginniBf ol mA 
year; of oouraa Uiat waa on Moonat «( flw pari 
year'a orop, and the cuatom waa that Ika nt- 
going tenant paid the tithe ~ — inmtntiiMi nM- 
oharga. In the preaent instanoe the rtifi»hal. 



order to avoid prooaadings, lud p^ 

rector on demand, and inatitabed thia aiitlsili 
reoovory from tba defendant. 

Joseph Snowball, of Saaton Burn Hoan, ao>- 
miasioner to Hia Graoe the Dake of NorOnBkw- 
land, said that the Rev. Thomas Withamwutka 
tithe rentoharge owner in tbe parish of 6Uq. 
Tbe plaintiif, ae incoming tensnt, paid fai tdsua. 
now aE^nC to the Rev. Thomas Tntfaaai, ia 
aoooidanoe with a formal demand mada opm 
him, onder ton days' notioa, tbe bob of 
£;ili 17a. 3d., the amonot of tithe rentofaanedn 
Dpon tho Marley Coat Walla Farm, of wluA h> 
waa then the occupier, Mr. Snowball ttstad 
that formerly be was agent (jr the Bav. T. 
Witham, anil received the tithe rentohan* ia tti 
pariah of Slaiey. Tha Tithe CammntabfiK Act 
oune into foroe in 1S36, and the titlMS in As 
psriah of Slaley were oommnted in 1SI9- It w 
the ouatom that whoever wm entitled te tk* 
away.going crop ahonld pay tlie titha die is 
reepect of that orop on the follawing JaaMir 
Buooeeding his tenancy, ezoept no laf as tlv 
amall tithes tor Umb, woiJ, Ao., were uuuuaa^t 
Mr. Snowball further stated, in raspeot te Ihi 
custom of the country, aa had been adoptad Iv 
himeelf and other agents, ea a tenant entMad m 
ha should quit ; that was to saj, if k tenant eotatj, 
aa tbe deleudant did, on the 13th Hay, 1863, h> 
predeoesaor, the previona tenant, having paid tti 
tithe rentohargc, due Janniwy, 1361, apo Isa 
away-going otop, ^1 4s. hjsving (Man alkmd 
for the amall tithe, and hia teneaoy terouBalad 
on the 13tb May, 1875. he wonld have paid teaht 
years' rent to lus landlord, and only elevanytsa' 
tithe tantaharga, olsarly showio; that b* «*) 
liable as outgoing tenant to p*T the titha rat- 
charge, due Janoary, 1876, for hia away-giiiC 

(iibicn.— But snppoee, by agreement with tti 
landlord, tba farm is laid down into gnsa by tti 
outgoing tenant, and the incoming Ta iieel nta tti 
benoUc of this grass orop, don'l yon thinkitbii 
that the person who geta tha benaStot thawv 
shoold pay die tithe npon it P 

Snoii'ball.— This wonld not alter the taMel^i 
tiabllit; to pay tbe coin tithe, it ia an alsosel 
in the rent betwoen landlord and teawnt. II 
seems quile clear to ma (and in thia I ass bans 
ont by tha 4th section of tha Aot Id inpnm tk* 
laws of laadloid and tKiant, dated Stth Jalf 
1851), if a tenant tent* ft facufiK twelve jwa 
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Tlu bo7 n-oaUed, wd he did not ramamber 

what monay ha ^Teor whatotuuiga hereoaiTed. 

Hn. CaiwKidms *'"~ — " ~"* '" — ' —' 



a alio oonld d 



1, Mid laid 



_ ..n numey and then aha rapaic 

WitiiMi. — For tha oairiap of a panal of tha 
value of J3S ths inaonuiM la tmXj 3d. in addition 
to t^ oairiaga ; the ordinuT pnoa ol Him. Cai. 
Kardina'a pateal waa 6d., hot it irai ohaned 9d. 
baa*DM it WM fiail or fracile, and it ironid have 
bMm la. if it had been insiiTed. 

Tha vitntoa obaeired that they «ece liable for 
Moda nndar £10 ; Mootdins to the Bailwajr Clear- 
bgHoaM the oompan; aoDld refnae to aend fragile 
Duotli if tha SO per aent. orer the oatriace foi 
nail paraela waa not paid ; many had been raoaed. 

Hia Honour said he did not know before that 
a paroel of the valna of £25 oonld be inBorMl tor 
the nnaU awn of 3d. 

JndrmiK aud the boy had awom that he had 
daolaied the Taloa of the paroel, and the Act 
quoted in Qodfre* wai that if " tbe Talne or 
' uatiUM" waa deolared that the c 
Uabla. 

Jtaftfieuj behered that tha Aot said "ralne and 

ThimiB* Pott« recalled by hi« Hononr.— I told 
Uattbem that tha panel waa worth £25 ; I did 
not tell him what it contained, aa ' ''' " 



nat Ur. 



„ tha Court of Gioheqnei aninat 

Hoakiu^, a bnildai of Biohmond. On the 
January a rerdiot in tbe Bioh~ 

Mr. Coi for £25. On the -^ . 

Andrj waa infomed of the deed of aaaignoMt, " tion. 



bean paid into oonrt, and Hr. Lyon now a 
for that monay to be paid to hia ollant. 

Mr, Ambioae Hajnea waa examined, and 
that he waa aolieitor for Ur. Coi in hia aatum 
against Mr. Andii, bat not in hia action againaC 
Mr. Honkine. WiCneae, In Huoh laat, took hia 



^^. ^ the 26th BoUand,thetmMt«aJn«t.™rtot»«^to«^ 

ohaaner waa Bi»en for oomplianoe with tbe aaid mlM. f o™', Mrnate, 

SrSSS dS^K^ initSuited by BHy, replanted IfcVtoeniWJ 

aat tor ahowad the tranaaotiona it «•• no* 'J'''' ^."' " 

a« had Inoombant upon the late traatoa to tow* i^ 

allied other aooon»t,and Oat.Mt. Via* ^,^J 



entitled to retain (o> hia < 

After hearing Unne at aoma loigtb, ^ ^. _. 
ttatadt£athewBapiepM«dtoaiaka^a«d>, 



T. Hm Wn7 oomaenood Mora the'pirto^?. ^^^^ '*,S£^Z'^.V*mT''^^ 
mta«. h^d jDOthing to do with iriorwa, \ , ^..t^.ll?.*2K5.>»»-,;^X 
pari of tbe partnerahip bneuieas. 

Weld oontandad that tiie deed of aaaignm 

11 inTalid, aa, tbongh the notion Cot *. Uotki 

ta oommenoed by Hr. Cbailea ~ 

e partnarihip, it waa oarriod on 
ahip aftarwarda. 

Hia EoNocK thought that waa not the 



d«tanlt,tha learned Jndga »»de »<**«»*• 

tame of Uie motxon, and dunotMl that Mr. Tu 

_ ahonld pay the ooata inoid«Dtal ttaaroto. On tfci 

Harnw before , aTth Jan.laat, a general m^atiJH of thB«^« 

S^ieiS™ waa held at the offloaa af *t. B^hnd, rij|. 

oy toe parsner ^ ^^^^y^^ ,^ j^ p„^ ^^ u„ "w^V? 



Jf oMheui avd that allowing that the Tiltte waa 
deolared, tb nature waa not ; and he obaerred 
that in a oaae he wa* asgued in aome daja ago 
btCora Jsdf* Whitbread when a lot of plate ^aaa 
waa aant by the oompany, in whioh it waa admitted 
that the natore of the artielea aent waa deolared 
bnt not the raloe, Jndge Whitbread gave ^ndg. 
mentforthe oorapany. In thia oaie it was aunply 
nrenad, the tMna being deolared bat not tha 

Aadrmet aaid that ae qnoted In Qodtiey it waa 
"or," and he handed thabooke to hia Honoor. 

Some diaooaaioD arialng aa to what really wae 
tbe ri^t word in the Aot, the atatnte waa aent 
tat, and hia Bononr obaened that if the words 
•Buarwirein hia book, "and," he ahonld not 
hold tbe MUpaoyresponiibla. The statato being 
bcongbt and pemaed, it was foond that the words 
In the Act were "natore and valne." 

Hia HoMOUB remaiked that Uie seotaon in t 
book handed to him by Hr. Andrewe seemed to 

Tefy mnah abridged, and the word "or" b 

either ben written in mistake or niiaprinted for 
"and." It had been made a hash (rf. 

Evan DaTiei, the panel porter at the iti . 
who bad been sent for at the reqneat ot hia 
Hononr, appeared, and eald that he did not ra- 
membv the paioM in qneation, and haatd of It 
bnt a week after by a bother aboot it. Hatthewa 
did not gira hin tbe panel ; witnesa took the 
panel oat of a email box. 

Jndreuit now eontended that it waa not naoea- 
■ary to deolan the natnre of tha panel, aa tha 
Vklne deolared mnat be the natnre of tiie thing* 
eonlaio'd in it. 

Hia HoNOiw. fn detiTering jodgmeut, obaerred 
that relief waa foroed npon bin by the word* oon- 
tainad In tha Aot of Parliament, whioh aaid that 
tha " Baton and Taloa " moat be declared, and 
Bot only in thia oaae did the boy aay that the 
■atore of the parcel waa not deo&ted, bnt Ur*. 
Carwardine aaid aha did not tell him, tbarefore he 
aonld not do ao. His Honoor then said be had no 
dtomaiiTe but to give jodgmeDt for the defen- 
dants. It wa* an nnfottonate case for tbe plain- 
tiff, eeeming to be doe to defeatire memory aome- 
irtleie, and althoDgh he had eeen many simllat 
OMO*, be folly ■rmpatbieed with her, and did not 
think tbe defendant* wonld ask for oosts. 
M«ttth«vit : Certainly not. 
Ta TBplj to indnvn. 

Hi* HoNODB aaid that his decision waa entarely 
baaed span the seotioD of the Act of ParliamenL 



—Duty 



WANDSWORTH COUHTr COUET. 

T\utda.y, Feb. 13. 

{Before H. J. Stohob, £sq., Judge.) 



Jb, Andre, house agent, bf Biahmond. 

Lyon appeared for Amhrott Hapttt, aolicitor, 
tl Wandiworth. 

It appeared tJiat aome time ago Hi. Coi, ano- 
tfameer, ot Richmond, entered an aotion agidnet 
Mr. ^dr£ tor mnlioiona proeecntiOB, bnt fsiled 
to nbstantiate bie cose, and had a Tordiot gives 
against him with costs. Mr. Hajnes w — "- 
•oUedtoi for Hr. Coi io thia action, and 
qneotly also bad a bill for cobta uaini 

fontlaman. On the 20th Jan. Mr. Coi.i 

to aecnre these coeta to Mr. Hayoee etecnted a 
deed of aaeignment to bin of a cKott fn action, 



BANKRUPTCY LAW. 
LivEEPooL comrrr codet. 

(Before J. F. Colcieb, Esq., Jndge.) 
Rt Blickbubn and Pawbon. 
Bankrapicy — Fraelica — Tratltt — Rtnoval ■ 
of—Righl cifnew Iratlee-KiiU 126. 
Tkehi bankmpta oaiiiad on bnslDen a* brawtn 
in HaaoD.street, LiTerpoot, pteTionaly to and 
nntil the antamn ot 1870, when, being pieaaed by 
aareial ol theii onditora, they plaoea Uiaii bootis 
into tlie haode o( Hi. Peter Vme, aoDonntant, ol 
this town, In order to aaoertain how thay stood. 
A* appeara from affidavits. Mi. Vine, after andit- 
ing the books, inforasad the bankrnpta that they 
wen in a poeition to omj 35*. in the ponnd, bnt 
adviaed them to file a petaticni nnder the proriaiona 
of the Bankroptoy Aot 1S69, and tiias obtain 
"-s tomeettheueDgagemente. The* aooordingl; 
eo, and nndet aooh pnoeedlng* Hr. Tine waa 
appointed leoeiTer. Shortly afterwarda tha bank- 
mpta were adTiaed to Ale a deolaration of their 
inaolrenoy, and a petition in bankroptoy wae 
filed against them, opon which they wen Mjodi- 
cated, bankrapts, and Hr. Vine waa again 
i^pointed reoeiTer, and afterwards, at the tnt 
meetiiitotoraditors, waa appointed tniatee. In the 
statament of affair* prapued by him tbe asseta 
wen eetimated lo prodnoe £1432 0*. 6d. Tbe 
bosloees was oamed on nnder the manage, 
ment of Ur. Tine nntil abont Jane, 1871, and, 
aa appeared by affidaTits, had beco worked at 
an eetimated profit ot £500. Notwithstanding the 
faot that the tnwtee had conTerted all tbe avail. 
able aetete into monnr, no dividend whatever had 
been paid, and Mr. Tine, acaarding to his eetate 
bookj nude it appear that the estate waa indebted 
to him in about £150. Seveial of the creditolB 
being dieaatisfiad, an application wa* made to t' 
oonrt, in Jan. 1876, for ni order direoting. 
gauaial OMeting ot the cteditora to be aommr' 
to aaoertain their wiahM. Tha meeting 
eoooidingly held before the legiatnt in Feb. 1 . . . . 
whcm raeolationa were duly paaaod by the atato- 
toiy majority nmoving Mi. Tine from the 
tnutaeeiiip. and appointing Hr.Heniy Holland, 
ot Liverpool, aooDontanV in hia plaoe. By role 

126, when a tmstee ia ramoved he is '"' 

to lender an acconnt in wiitiog, to be — 

the prooeedinga, showing what he did while 
tmstee, and alHi to aoconnt toi all property of the 
bankrnpta ; and by rale 240 he is ^eo nqoired to 
deliver over all books, doonnente, papare, and 
aocoonte in hie poeseision in any way relating to 
hie office of tiastee. Taiiona applicalatma 



_ . . a behalf of Ur'^£olland to Mr. 

Tine, reqae«ting him to comply with the above 
role*. Mr. Tine had handed to Ur. BoUand 
Tarions books and {taper*, together wiUi his 
estate.book and a bn« nport, bot had declined 
to render the reqnired aooonnt, and also to hand 

. , ovei certain voooheia. In oonaeqUDOa ot thaae 

TiM., m claim ol £26 wUab hewM then pneeoa- • da&inltB,anth*12thMaj,lS76,]b.WilliHiLcHn, 



le beton tlta oonrt today^wkm 



rtailntion waa d^iiaaed *^"^j;?*W^ 

„ ™;dr.k;owrti;:t"a';;;;to"» ciSd-cind^ ; ffffra^g^^^^^^ ^j ^ 

bo^s by himaelf, or in conjonotion withhU I ^^^^t:;^'^^'^^^^^^ 
fTsW'then prajed that the deed should be tfi/t sbojld be granted toUiiMi. 

aside a* taid^nt aa against Mr. Andre, the Th- m.ttM ouiia befon 1 

attaching creditor, on the following graonda : 

FirBt,thatnonotioe of it had been nven of it to 

hi* client for aaven daya ; seoondly, mat the deed 

was a leDret one ; thirdly, that it was made jien- 

dsnle life ; fourthly, that it waa made with a view 

w defeat a creditor ; and, fifthly, thatHr. Eaynea 

waa aolicitor for Hi. Cox in the action. 
His HoiroDB mled that the deed waa not fiau- 

dolent, and ordered the money to be paid to 

the applloant in a fortnight. 

Hie HoNOCB took a note of Ur. Weld's objec- 
tions, at that gentleman's nqneat, ae he ez- 

presaed an intention of appealing agalnat the 



a at once granted. 



COORI OF BANKBUPWT. 
nMidoy, Ifarch 6, 
(Befoie Hr. Begtatni Uvbut.) 
AaHtooB. 
Pronf— IiUeiMt— Jeerued » 
Tbb baakropt. who wm a caahier 
ment o( the Oieat Central Om . . .. 
■oonded aome yaara iine» The <Ma wm aa* 
bron(^ befon tha eooit open u ypBww^.jT 
the aaalgneea to redaoB * proof mad* agaotfW 
eatate by Hr. E. a Niohol*on,» »wttlein«2a*| 
at Heme Hill, by disallowing kfi ahBE8*af«ii^ 
rest BinoB tbe data ot tha bMikniptaT ; Md tt* 
qoeation inTolvad waa ona rf oon ri J irtih ■• 
portanoe to oreditw* holdisg aeonri^ on th* |t» 
party of peraons who baoome bsDkivpb . , __ 
Imho* and DougrUi KiiiqiSorA appeued fcr W 



Jaa—v far Mr. Mlo b oleon. 

The taota wea* briafiy tlMM; 
the bankrupt mortnged oarlniL .-__- . 
Teddingtoa to Mr. Tlmholaao, for tho *■*« 
£8000, •ubjeot to a ptovleo 'o*^ «•*!?*• 
npon paymeot of that ameont on the 1Mb UN- 
1^1, wil^ intaieat in tha mautiMe at Oi ■<* 
ot S p« oent. Defaalt having beam ■*« « 

Eymant of tha principal uonej aad fail's 
r. tiicholaon,lBpnnBano*of a power eoniaiMt 
in the deed, pnoaeded to aall tho yt o p w t j. w 
atterwaida dained to pm** agaiBat the aetati a 
HigRS (who had in the tntenal b»ee«e a beet- 
^^^iiiraapectoladafidenoyol S^SStSi^^ 
being 41a balanoe ot the anu at M XHO, *a * 
in tercet accruing belore aad after the fa>Bkn{«v; 
and the qoeetion aroo* whether tbe iea at |s g w 
was entitled to interest on tha danidaBey q^n 
•ecntity up to Uu time whan tbo «MeoBBti eM 
t^ken. On behalf ot the aaaigoeaa it wm ^ 
that tho mortgagee wm not entttlad to »!«« 
aooToing after tbe date of tha baaknptoy. 



_„. , MUKBAT, in Biving ji _ 

said in the cmo ot R« Savin (L. Bop. 7 Ch. Mff. 
760J,itwMbeldti>ttbemle> r*<e(anDstote 
allowaooe ot inteieet applied to aacwed m "■ 
as to nnaeennd oiedittas, and that a mwt^ps 
waa not entitled to take into aooonnt atm^ 
subsequent to tiie bankroptoy. Tha aama Iib- 
olple had been hud down by Lord EldoB ia b 
par(e£a<l9«r(4Tee. 155) ; and, altboo^ in tie 
Oonrt of Baakroptoy, a oontmr pm^o* to* 
pietaika in regard to mortgageoa' aeooosta, Is 
thoDgbt, having rMard to the anthontsea, that Is 
WM Sound to daallaw intoteat anbaaqMnt to tta 



JUDICIAL STiTieriCS (1875). 
CotFBT OF BaxKBttrrcr. 

(OmHmHd fnm p. IHK) 
Th* foUcwing la taJnn bom tbe lepecl d Ih* 
Comptroller for tbe year ending Slat Dee. 1B7S : 

"Aaoomparadwidi 1BT«, tbe w^« of assss 
adminiateced onder the Mveral prov ia toM « tto 
Aet shows adeerea a e ot SO, made up aa feUewt: 
" DeonMO in noBbsr of raaolatsDna loc 
liqoidation by arrangement rogtetared 



" Inoieaae in nombec ot e 

«( banlcniptoy ~^.,.„. . 

" InoMae in nomboc et raaolntietw fcr 
idtiona with oiedfMia legia- 



cr."; 



33S 



THE LAW TIMES. 



[MAncn 10, 1877. 



OMditabl«, offgrin^ aa tlm; da la* at btit prioa, ' 
or " DO aim no pay-" l:Jiin]i>ionio9 ua iisawl by 
Imndrodi to m; kuowled^ in one wiaiet; wbioh 
I hkva in my mind, taA irhiali iU solioitor* lura 
uotUng to do wiih, nor do Uwy gmenLy hara 
MljtUlw to do with tham onlma daFandad or 
nnlaH dabillt lOHBonaea us uaoed nsder laot. 1 
of tin raoant Coonty Conit, whan of oonrw STary 
UMOtioscr kixiwg why tlia putianlmra an ligned 
by tlie aolwitor. It U ■■upmiuB ma thataolioi- 
tnca will coDntancnioa aiiliaaiia«l pTsatitiousn. 
It it K""*!? WTODf to take aodatiei and a^anta 
bytha luna in Connty Coart aotiona. OF oonne 
jMraoaal and aalfiab profit ia at the root of it. 
Tha acHita aia the aUaiita of tbe Bdrooatea and 
not the paitiaa to the aotien. Bran hanoQTable 
nwmbar o( iha Piofaaaion wlia had tins reitaid 
for Ut tallow mambara wonld and tbonld acorn 
aaaooiations with anqnaUBed practitionera, and it 
ia a lUTpriiiDE thioB to ma that Connty Court 
Jndgaa and adTooatM itenarally do not stand 



klly do 
Wall, t 



.. _. „. _ il when pasaed 

laio law ia to sitmid the powara of the Tnllnraii it 
raqoiraa the moat aanoaa oonaidet^tion of the 



liatanoy of oompalling gentlemen to 

qaalify thamaalTaa for a potition and to pafform 
.eertaia dntiaa by paaajng tlioea eiaminationa »t 
an enormoaa expenae and bmmandou wau and 
tear of mind, and paying tor an anneal oartiBoato 
wben tbe pwfonaanae of tiioae aama dntiea can 
be aanuned and nndertaken by nnqaaliBed men, 
and witlioat any feai of braaob of^etiqnstte by 
aanTBsaingroremploymentby nndenrntinglairfars 
and making an; bargain the; mn; think Bt, witboot 
fear of being brought beCore the jadges or atrnuk 
off tha rallfl. Do not let it ho imppoeiNl, Sir, that 
I nudartalne the iitrict vigilance nhicb ia Iiept 
oraithe FrofesBion, I admire it, Imt I complHin 
Uiat OUT iolere*ta are not anflinipntly protested. 
I ask, Sir, wby Ononot tbia ill^gral traffio be pnC 
down t Why do not the Profeuton and in parti- 
oolar the Law SmietiaB take np the matter, and 
aay we will have it enuttad that oni anOBal 
Uoenoea which are enforced npon ua shall be 
protected and reepeoted eqnally with that of an 
■netieneai.P Let exsry I«w Sooietj pelitiaa Far- 
Uantent in anpport of a protmtiTa enaotmant in 
tbia BW against InTadera. FiiarLi\. 



CBiLD-OninitKiHir Of. — A. 
iTi tllnriiliute Dblld by A. iftar- 
■rudi marrtra B. (11 H» B. i-r rixbtnC (luniUuiblp 
oier hia wite'a lUntitduCa ofalld ? I2> Ii not tha rl«ht 
'n autody ol an lllaailimata ohild lartad In 11a mothar, 
itjBv Dlnailtr, ualaaa abtocawd .by tbe Cbanoafy 

(Q. M)-TeBT*.V *!il. IMKBTICY - P*MO«»L 

Er'ii:. — I( -k. diia, bM.yiat. bj wlU, berinaathad 

■hloh bis wUl Uuleat," It Hands lorcuon mat tha 
Rltt to A. la a (pecllla laftacy, ai-d that tba dabta mul 
ba said ont ol Uia laaUaa It It ba laraa aBouiti. 

. y. C. P. 

(Q, 113.)-aiccra.ioN »sn Rr.,T,T .>t Arcovsn.. ivD 

_i#Tidiiif to ** Lan/' who aahaiora book on tha above 

EiaonuVa." thbdadiilDD. prioa 3>. (>d.,pDbliihad by 
HimlltoD. AdaiBh and Co.. 31, PitaruaiMr-roo. Ho 
piaetical tr»ti»« bu ever bean 



(Q. IK.) BinauT.—itf woaoan who, aleoa tbe 
litUi of her lllaa^Tlmata cblTd, bia narriad nmj apply 
_or an oTdii Dt affiliatiOB apon the pmatlra father, aea 
3d k 37 Viet. e. 9, Bnt sahadala reprilio* from "pro- 
tldad alwija" to and 0( ant. Jot 7Aa Viet, o. lot. 



77and?8. 

(Q. 127.) PiKmBTi Cbik Esciosm. Arr,— «t Oao. 
3, ini. LiaaAMiAB <DiralB|ham Law CtooletT.) 



Final Eiauination at Lav Tnbtitctiok. 
— Will yon allow me to aDggGst that the Law 
Society or the Legal Praotitionera' Society shonli] 
aak tome memb^ of the Legielatnre to moye that 
tteie abonld be added lo the Bill for providing a 
new ehanoery jadge a olanee to the effect " that 
no maater of the High Coon at Jaatiea ahall 
hereafter be appointed or act aa an examiner of 
utided derka to aolioitoTe." Tbia wonld be an 
eaay way of gettlDg rid of a grrat f^rievance. 
What will tha new jndge be a^Ied i Baron, 
Joatioa, and Tioe-chanoalloi appear to be abollehed 
M the 6th aection of the Jndioatore Act, which 
aMea peraouB to be appdsted " jndgea." 

M arc h Stli. H* W. S^ 



NOTES AND QUERIES. 



loIlTaaaDlniLdJulDlni 



malntaliied, eitbar 



lewhathar. in tbail 



<« wbomeii 
reiUrlend li 



rr.— A. diea, leavins 



aij may ba any way af 

131. Coara.— I Bhoald be itad to ba Intoraad »1 
Iba peeper aoala I'fcfair^aa i>T an agent for a-rti 
wilt, and whatbar anj disaoeUoD la amaa wbai 
aoHnnt doaa not naarS £20; Oio. J 

tUe. A writ mdn eat doaa not cany oaata,ln 
agent wovld ohufa the aama.— En.] 

131. Acra of PiauAaiRT.— WbarB oan I gat o 
Ol tbaae, and ■■ tb««-a nBlfnna cborga, or drea K 
aeoerdinittaibalnatbr Oio. J, 

TAota (o b. ohtainsd at W. BpoHiawoode ind 
"^ - ■ "■ ' — " — *■ — *. Thay,el 



LAW SOCIETIES. 

WANCHESTKB INCORPOBATED LAW 

ASSOCUTIO.V. 
Tub annoal general meeting of tbe memberi of 
" ' uaooiation waa reoently held at tbe aociaty'a 
B, CroaB-Btreet Cbamboia, Hanchpatrr, when 
cconnt of the reeeipta and diabaraementa 
(prcvioaaly audited by two of the membtftr) waa 
Bobmitted and paiaed, and the officers and corn. 
mittee were elected tar tbe ensain^f year. 

The proeeetiiuga of the society tot the last year 



read bj the 

Esq.), and 



amoaBilngtoilltA 
■i.raiBni»rdiB(i 
bare dnrlng tha yea 



a FaUow 



•rbkhrHeliadtbeaai 
tha awBion ot ItfTd, t 
a.ttathaliEial Profii 



imuel Unr 



sli."rs;v::" 



a app-lotlBi tta< 
Bhalilf<Taiichai 



iltid^c- 



Dllea, a 



1 Cnmbarli 



liiwi of iha oonniicB of Waatmc 

rblob hara recently bSBo held in tbia 

!..• Anit]U,lc JuruiUlum Ad 18TS (3S A 10 Viot. c. MJ 
caisa IntoopanUon nn the lit Nut. laat. It praaerii 
th> JnrlKdktiaD of the Honaa of Loida aa the flnal eow 
otappeal. and atienRthetiailaeaDBtitatlon by Frorldii 
for Iha apnelntmeDt of lonr "lorda of appeal 1 
g^,^- . .V. .- - 

oil. Tha DEW lords of appeal in 






The Act proiLIra t 
ind bear appeals durti 

bt Boyal BIrb Maiiiii 



lnt£)u, it so SI 



Interned lat 

t^a High Court ol Jiiftioc, i f tbico ■ddllknul ordi'i 
JiidnB ; but each of tbeie thrre addltloi a1 Judma ii. 
BDdar snoblimtioD toB" clrculu. Tbe vBanefea In tb» 

bTaJled apTicepl <ip<n an eddr»s fnim both Houc^aol 

Frf<y^uscil. The Acr also proridsa for dlrlslonaJ 

°™ " '"■-• •—■ B the let Deo. IBTB. 

tha HiRb Court of 



Tht Ltsal Prncliliiwn-V Act ISTS (S» 4 « Tfol. i 
ttrbury aad r<^ Tha laoaTpontsd Law Booi^ 



C'lfTt of (hi Flic/ (Ctnaitv ealatin, 
Inn.dmw.1 Art 133 i n TlOt " " 
onal). Thla Bill waa again i 



S'ttl'St 



•d byl^ lai. 



lOB was made to banr It ihKMuk ParilaaM ; 
oni sgalnat the Bill wwa praai^ataA bf tha Ibck- 
Bd Law Soelaty of UtarpoulBBd by yo«r Aaaaria. 
ud Mr. WilUsm BatbboM, M.P., acafa anM 
Firtothentmost In oppo^ng the BiU, teat «■ da 
drasdlnt.aiHislterwBidainomnkittaa.whaata 
proposed ameadmaotB to tha elteot ibat eee b digatt 
clark abonld ba a aoUeltor of tea jaara' ataBtliifcaJ 
abotdd biTe as offloa within bta dafertet, and th - " 

'i of tha HaM sbonid bBTa DO ' .■-.^-. 

tof an^aeputy. Ilia oaly ai 

nitteawaiapraTlilnnthataMdapntyalatkaakaaM 



It by tha aoTammaBt, pa 

Dmmitlaa, In eoB]aaetloa with tlia UMt|ad 
..latr, ooBiinaed Ihdc oppe-=" — '-*■-■ 

ot Lorda. whara they again petitio 




o( thai 

_, tbe Vi-. 

.--.-. yoot oommittfa. whoapMMl 
geBerslly ot the mlaa aa pcaparad. and lOTWBMBd ■ 
tha Vice-ChBDoalloi aoata angneationa which aas 
moat ooBrteooaly laealvad and adeptad. The aw 
rales and orduB (Inaludlsgoidara aa to oonzt t^ ai 
aolioltora' ooata) ban aluoa bean alvnad aad Mari. 
and oame into opatalioa OB the let Jan. 1877. 

OMc "I Xb'nlncl Rcvulrar a( ITanclieaUr.— A lasaaw 
In lh> oiloa of IMatrlct Kagtatrar. at Miawehw^a 
the High Court of Joatloe. hating oacwired te em- 
ineoreof tbeunlh"(Hr. Kdward Wo>thlBgMa.C* 
ooumlctw adopted tba followInK raaalaifaaar~'IW 

offl« of dlstrl.'t rog^trarot tha High CoortcfJaM 
lor tho Man. btaler dla rial. loTolvar '-■—-■-- 

tmiKiriiDt oharuitar, that tbe aalar, . 

■uch amonnt ai *1U secara tha aarviBaaof atkan^ 
DoinpBirut nuD, and tue diitriat trgiatni a^all ta 
r«inirvd >o deiote blmaelt to tbe iIbUm od the ^m 



Lt hi ted 



by a aolloitor wbo has had lavga a 
praetlM of the aoarta "^ Ui^k t^i 

ape 'ttuUy Bubnlt to ( _ 

opliiii>ii it II dealnbia to aalact the diatilet ivMB 
frDmaoDnE gau'laiaan of ihat breach of tbaFida- 
■ion, ■ndiBa oomnlttee wlU ba prwpa>«d,fttteUid 
Ciiancpllur appmre, to naiao gmdidMaa lieM a»ita 
tha aolUlton who wonld. In tkolr ofialaB, be nail 
cinallded to diacharia the dntiea ol tha oBoa. 

A onpy ot tluaa raaolntlana waa forwarded ta tb 
Lord Cbuioailor. with an latlBatlon that a d«alilin 
wonld. It his lordabi daaiied, wait opoa Urn, t» ■» 
thereiplalDlba Tiawi ot tbaaBBD^aOaa. 10B>a» 
mittaa hating aieariali.ad thai the Lort CbaaadK 
waa ot opinion, that under the BSth aBiilira 4 wa 
Jndleatnra Aat 1873. the oaly paraoiia alfglUa ■> lie 
offloa of dlitrlct reaiiiraia ot tba HlgC O 
/-....-.. conrt rrgtain ' 




,_. At of legaoy and ai 

rj prepared and fotwartd a BaBoaial to the Lai^ 
Itas Tnainrr raqnaating tba appuvanaaat, at Mat. 
Hlar, of sniOoer ouBpalent to amwrnrnMaafm, 
■mine aooDQuta, and la daal wlih qaaatlona uiT^n 




ECH 10, 1877.] 



THE LAW TIMES, 




._ .__ . -ITKiliilton irho< 

nob prohibition woold not Itllla tb* pMMOt 
•tliuitntuT ptoosadlDfi." 

it fa idTUablato eouBBg Uh &ppo1&tB«s( of 
U117 agwitA to Boticiton ot Uu Snpmna 

sport of ths joiBt ooaimitt«e, wlua ianed, 
nifiad the ttm intprtaliwd with niiudto ft. 
LOD from 70qr aaaooialloc ia ooojuutloB wlUi 
na froin Iho Liferpoot, LAwtia — '* ™r-«.-a-»» 



iboim portsoDUaht. 

iBtuuUug tLa nprMtBtatloB) niada. Loid 
I pteaaed Um prouaad rafolatlaBa on the 
Lorda, and tiuiatb tb* Lord CbaooaUor da- 
" 'r baatj adoptlOD, tha Lonla aTaitaaUT 



Oanan], and nrhHU othai mainbKa. asd in 
, irtacn tha mnlaMona oana hrtan tka Cob. 
I HooM, afiar an lioiii aad a half otdtaasacloD. 
alj naolTad not to d«al witk tba Battor IbaC 
Tblananlt ma, nodonbt.owlBg to thaaotlon 
tba tariona law aoeiat[at, bat It oan onb ba re- 
a poat)ioii«OMDt ol tbaqDe(llOD,aiid^anb. 

aBorU will ba needad to prarcoit the adoption 

t aeekihif to nudfiTTaltio tha Importaooa of in 

I, jour ponmiti™ coDBldn th«t knowlad|« of 
bj far ihe more important qoalLdeatlon in a 
itarr Ageot, and the Lord Cbuioallor hinuall 
1 tliat tba ipacial knovtadn naoaaaaa^ to pro- 
paaaage ot printa billi throilgb PadlaauBt 
acquired Id a few weaka, or eraa daja. 
!■ ot oreatin( a liailtad oloaa body ot Pallia. 
tgenta (reaembliiif tha old Pcoctora In the 
.loalCouttii.aeami to haie been altocnthn 
d In the report ol tba joint eommlttae, and 
m la enilnlj oppoaed lo theidaaaol tbepra- 

ceaClon that bj a diriilaii of pnflta batwaBi 
imaataij Acrnt and aollaitor the aipenaa ot 
tarf pioceadiBita la iorraaaed, li kuown br 
\j coDTaraant wllb tha (aota to ba a oonpleta 
L. ._ J jmatioj of d( ' ■ 



a and oooBtrr aoUcli 



aolid 



□ pat in abapa b; U 



.w»B tba parlianienraTT acant and 
inneratioD feraanitbaobarviaa which 
niakea«aiB«t bii own ollaat. 
tnneM that Ihali anooaaaora abonU 
dmllar Tlawa in oppoiltion to tba 
a uticii.aled will ba swda in the 
get tha lepott alloded to adoptad br 



• bald in 



(d PniDlncial Law ii<lcitlir..—L fai 
a mambara ot thla awooiuion w< 
in Harcb. at whiohjroar aaaodatU 
bT Ur. Bataaon Wood and tba HoBonri 
(Ur. UnwiDI.aBambet ot MKnatadanaB^ 
the ralea ud oidan ondw tba Jndipaton 

1 raaolDiioBa than adow. 

. to the l«d ChaaraUor, wblab indnead bla 
to ambodj aove of tba aiunitioBi In (' 
ODalBTe. On tba anbjaot c4 frotaa^oHa 
sn, tlia foliowloc tMOlnlion wa* adopiad 



baaealaof eharfaa prapoaed bi 

I ot tha iDcDiporalail Iaw SooietT, and hopaa 

BansilwilliMlaptnubaoala." 

lapaot to oondltlaBa In lia p^dea, tha toUow- 

I flra InannDoa. that ianaathapnipartr, the 
I tba Inraianaa. ia Ininiad b* tb* iBaorar, or 
• panoB wbaaaoaTar, tha oSoa ahall obI; b* 
p*f ■ pTOporUonala part ot tb* loaa, la an. 

■ and antaii, aad tbM tb* attantion ot tb* 
if tb* Inoorpontad Law Sodetl. aad ot the 
Uw SoelatiB*, b* c*ll*d to tbia aDbJaot," 
idllion nlUnd lo, wUch U foond In aU poli- 
d bTaOoaa balonftu to tb* Aaaooiatdon ot 
nso* OSes*, Itaa obIt baas laaartad darinc 
iw jaaiK It prajodldUlT rS**!* laodxanaa 

■ faaarlif pnpen; tor their aiaarltj. The 
loa to b* pat on the olanae is, at prMent, In- 
a cauMllial; to b* aoOB hrard,DB upaaltnna 
a of tha Haatar ot tha &oU>, ia Tlu Serth 
\iMmnntiUliin.rB.ita Omitmnr.niLirrrfoot, 
ad Qbibt Innranct Conpary and othtrr, 
iBDiitt** bare paaaed a laaoluttoa on tb* aiib- 
lar to that ot tba AaMMtaMd Fnxinoial Law 



■ toBBp4oto(tasd,ai 



»«*■," 



Whoia aoUeltot ia eatlUad to pnpantha 
or aub-damiaa, and dupUoit*. in th« aiiai 
ap«Jial agracBian' ""' 

Raolnd: ■■Tb_. 
Ou, nla tbat in tha ibaanoa 

ilillsdi._. 

apas**, sonaldar that in tha eaaa 

In atCaet a aals, th* pnrobaaar I* 

* tb* nopanj prepand 

lia taken bf awlgnmant 

oonMdar thla to b*Ia 

_ _ lid down br tbair pt*. 

deowaon. In IMS, ra^ra to obM nat eoBTaTaaaca, 

— ' — ^ '- 'I (jso ^ voaaj uaiiaiawatl**. Tha par. 

, in tb* QidniOBOt tb* oaamttt**, tamiab 

>iRi eipcB**, • dopliaata 01 oaanlerpMt to tb* 

xcrparaUi Lax Soo«t».— 



Ter7 great, and m 



m daoided b7 Un 



m aoUaltar, wbathai 



Aftai th* addnnof th* pnaident 
Ur H. T, loaoa, ot London), •aiaral valaable p*p«ri 
*r« Mtd and dficoaasd, aad raadaiiooa paaaad i~ •->■•' 



Bdocatioo tor Solicitora." 



I aD«olarT Acaoor." and " Uaiianitj 



afflrmad, that th* digni^ ot th* BltmiDghain 
Coort waa thoronghly npbdd white CammUuonar 
SacdciB Tolad there. Tht laanncF of th* prtddins 
jndge, ac<^tiind bj liuig a«*ooi*tioM irltb the 
hishaat tribonal* ot jaatioa, prevmted any ap- 
proaoh to tb* bo*dw that at on* tima ninm] for 
ths Court of Banknptoy an noanTiable luUB*. 
Ui. Sander* iraa inaat«r M th* law whioh he nt 
to adminiitei, and h* loon ihowad tliat notbinf 
like di*n*peiit to it or himaalt woiUd be tolerat*d 
or OTerloohed. Darius tba eleren years that be 
*at in Binniii|[ham he had but one oooaaion to act 
■ererel; ; and he reljred when th* new Uw name 
into forDe,on the 1st Jan. 1870, with the inoreated 
reapeot and gooi wishes of aU. Mr. bandara 
marrisd in 1S2I, Franoes Oaoreiana, aldeat 
dauehter of Thomaa QriiBtt, Esq., of Him, Sun«T, 
BJid by her, who died in 1861, bs baa left a ramilr 
□f ail aortlTing ohildren, two aous and four 
danghters. The remain* of tfae deceased sentU- 
man ware iDterred at FJjmonth. 



Tba Vloa-Chucallor, *bo had plaaed tk* 0Dl*anlty 
ilidian at tb* dlapoal ot tb* *oal*^, ooartnaalf 
ealnd th* ■amb*!*, and axtaaded bl* bowltalUr to 
]* pn*id*nta ot *oma ol tb* law *n<!iattca, iaalodlnf 
iniown. TbaaMBberedlBed tocatberlBtb*B*Uol 
hrlat Cbareh Collata OB tb* «T*BiB> ot tha 4th Oat.. 
nd were eniert-lned ou tha tollowin* «Tenlnc at a 
" mTbTtbe 



Falaoa. wlian tbay weca t*o*l*Bd, 

lonobaoB br the Doka aad Dnohi.^ ._. 

The place of ths next proTfaieial maatlBg will ba Bied br 
tha connoil of Uu Inoorporatal Law Sooietj. 



ontartalaed at 
t JSarlboroofh, 



F. J. BaUKENEIDOE, ESQ. 
Tat late Fianoia Jerdose Braikanridgs, Esq., 
Bolioibw, of Bartlett'E'bnildinn, Holbom, who 
died, OD tl]e27th nit., at hi* Tssidenoe, Biuh HilL 
Edmonton, Middlaaai, in the Sf^fonrtb ;«ai of 
his age, was the aldeat anrriTiBB ton of the lato 
William Brukenridge, E»q., of Bartlatt'a-bDild- 
inga, and was bom in the year 1823. He waa 
admitted a solicitor in Trinity Term, 1817, and 
was a Coramiisioner in the Coni^ of Qoeen'a 
Bench, Common Pleaa, and Eiabeqner. 



LEGAL OBITUARY. 



THE LATE MB. COBBETT, M.P. 
Sib, — My atttmtion baa been called to a abort 
□otioe ol ths late Mr. Cobbett. M.P., which 
appsara in yonr impression of tho 3rd iiut.,and in 
wluch Ur. Cobbett ia stated to have bean " a 
persistent BKitatoi in tbe Tichboma oaas," &o. 
ToK He miataken in attributing the Hobboma 
agitation to tba late Mr Cobbett, and hare oon- 
foanded him with hia brother, Mr. William Cob- 
bett, who, to the great annoyance of hia Ute 
brother, was in tbe habit of making appLicationa 
to the diilerent ooorts ot jastioe, and ot late on 
the subject of tbe Tichhomt oaas. As an intimate 
friend of on* of the eiecatora of the late Mr. 
Cobbett, U.P., I, at the reqnest of his widow and 
ohildran, beg that in your next impreasion yon 
will reotn^ ue mistake whioh bai been made, and 
oblige yonra faith fnlly. 



i'ftlDIUCK Saltbb, 4.C. 



bridge, Snrrey, formerly 
Conrt of Bankraptoy, who died at Plymouth, on 
the ISCh Feb., in the eighty-Bnt j*ar of hia ag«, 
was th* eldest son ot the late FtanoiB William* 
Sander*, Esq., of Weybrldge, one of the most 
eminent oonvejancer* of his day ; his mother wa* 
Anne, daoghtet of the late Tfaomaa QHOtb, E*q., 
and he waa bom in Loodon in tha year 1796> 
Edneated at Weatminatar, and at DniTaiai^ 
College, Oxford, be ohoee the law a* a noteaaion, 
and waa entered aa a pnpil nnder Mt. Fetnberton 
(afterward* Lord EingadowD), who menttona bim 
aa being his first pnpU. H« waa oaUed to the 
Chancery Bar at Unooln'a Inn in 18S0. aad in 
1836 waa made ahief aeoretary at the Bolla by 
Lord Langdale, a poet whioh be held tor Bfteen 
. In 1851 Lord I«ii>dale retired trom the 
and shortly afterwards died, without hanng 



THE COURTS AND COURT 
PAPERS. 

THE COUET OF APPEAL AT LINCOLN'S 

INN. 
NOTICI. 

The Senior Segiitiar haa been diieoted to give 
notice that, in tntnre, appeals from interlocnlory 
order* in any of the following oaaea, will ba set 
down tor beariDg in aaaparate list. 

1. On applicationa for iiijanotion*,prohibi(ione, 
writ* ot ne eieal rigno, or cefliorim, and for stop 
orders on sennritiea or docmnenta in ooort. 

2. On applicatians for and relating to tha ap. 

E ointment of receiyeis, managers, or official 
qnidator*. 

3. On applioationa for enlargiDg tbe time for 
redemption, for payment into oonrt, or tordoinK 
any other act, or for taking any piooeedings. 

4. On applicationa relating to ward* or infanta 
and the management of their propwty. 

5. On applications relating to all matters of 
oontempl, and to the execntionot deorees, jadg- 
mects, and order*. 

G. On applioaUona relating to tbe dfeoorery ood 
ina paction of doonmanta. 

7. And, generally, on aU appUoations relating 
merely to matters of practice or prooednra. 

Tha BoUoitor applying to sat down any appeal 
in *Dah lilt will be taqnirsd to prodaoe hia notioe 
of motion and oertify at the foot thereof tbe olaaa 
to which it belong*. B. H. LiAcH, 

Sesiior Begiatrat. 

ChanoaiT Begistian' OfBce, 
2»bJaa. 1S77. 



L>ll>,'a 



3r peouuiary eon. 
'whist ia a copy ot 
to, and of tih«lr 

a* erected thara. 
Est ol tlO to ba 



with a Tory large family, and hi* private 
- at the Bar all gone, wa* radnoed to begin 
IT sgain. Hi* ease eioitad great 00m- 
among the Profession ; and the first 
H) jma to hia help was the Lord Jastioe, Sii 
Qecoge Tnmer, who appointad him hia ssoralary. 
Ha wa* also ■eeretary to the landed Property 
Commiision during tM time it laatad. In 18^ 
he waa railed to the BeBoh a* a Comnuaiioner of 
Banhrapt<7, by Lord Chancellor Cbelnsford, who 
had just in Uiat year receited the 8*ala, and who 
appointed him to the 'Birmingham and Notting- 
ham Conrte i over these eoorta he oontinoed to 
preside till th* paaaing of the new Bankruptcy 
Act, by whioh th* country commisaionenhips 
were abolished. Ur. Sandars's jadgmenta were 
and still mora rately ta- 



n appealed 1 
), tlungktl 



BIGH COUBT OF JUSTICE. 
Cbamckbt DineiON — Notice. 
Thi Uaater of tha Bolls and ths Viee-ChanoeOon 
hare giren direotiona that motiona for judgment 
in aeUoOa ahall not be brongbt on oa ordinary 
motiona, bnt ahall be aet down in the Qkoae 
Took. 

Tbay oan be marked abort, on prodnotien of the 
nanaloniificateotooanset, and will then baplaoad 
in the paper on the Qrat shorb canae day after the 
day for whioh tMtioe is given. If not marked 
■hort, they will ooma into the genaiBl paper in 
th^ regnlat tnm. 

It will be adTisable that tbe notioea ot motiasi 



and also a atatement that no further notice will ba 
given of their having been *o marked. Soch state- 
ment will dispense with the neoeaai^ toi giving 
detendanta fnrthsr notioe that motion! for judg- 
ment have been marked ehorL 

Where a defendant make* hi* datenoe, and tha 
plointiS moves nnder Order XL., r. 11, for snob 
order aa he is entitled to on the admiaalone «f the 
defendant, the action need not be aet down ; bat 
if, on tbe motion being made, it appear* that 
there mnat be a diecnasion or ammsat, it mj 
bs ordered to go into tbe geceraTpapar, anbjaut 
to any order for its being advanoed. 

The attention of soliaitora ia also oalled to the 
proTiiiona in the Judicature Bulea a* to noticaa 
ot trial; as notioe of trial oan only bo ^ven attar 
plcadingidoied.the piopat omtm, wttete tka^ 



310 

mrs DO plMdinga, il to Mt tbs Mtion iTown on 
moUoD toi jadsment nodM Ordw Xth, t, I. 

B. H. IiBlcH, Sanioi Bafictru. 
Ctuuion7 Bagiitnn' OfflM, Deo. 1S76. 

Tbialb bbtobb a Jddqi and Jubt in Chan- 

0>RT ACTIOWe.— NOTICB. 

In Botiona M*ign«d to Ulo Chuuerr DiTiiion. 
when tlw PkintiS nndsr Order XXXVI., rnl« 3, 
«f tbe ralM of the Snprama Conrt 8i*«a notioo 
«[ faikl befer* » jndge And J1117, th« mUou la to 
bo antand (or ttikl inth tha siiooiataa iutMul of 
with tho ChuiMTT ngiatnr. 

WImn, mftai tho pUuntiff lua givan notioe of 
trikl in uaj other tBttata, and bu Mt down tha 
Mtion is tho Chanaarj Dirliion, tha darendaat 
BM, ondar tho pzoriaioni of tha wune rnio, glTon 
■otioe he deeiiM to h*Te Uie iainaa o( faot tried 
before aiodgeuid jorj, tfaaeotionwiUbe mukad 
in tha mum book " jaij trial at dafendaDt'a in- 
•tnnoe " on tha reqnaat of Iha aolioitor for atther 
P»rt7, and on the oertifloata of eoiih tolioitor, 
that aach notiaa hM been dolf ^van within the 
time, or extended tins, referred to in mle 3. 

AoUooa whioh hnve been ao aiiked will be added 
by the aaaodktea to their liatof Aotionafortriil, 
npon the aoUdtor for either par^ brinftinr to 
them the oertiBoate of the Chanoer; regiitrmr in 
form ^Ten below, umeied to Uie atatament of 
elkim. Snoh aotjona will be pUoed in the liat in 
the order in whioh they are entered with the 
Maoointaa. £, H. Liach, 

Senior Regiitrar. 

Chanoery B^atrmra' Offloe, 
Feb. 1B77. 
IReftitnet Co Rteord, aad Short TitW]. 

I oertify that thi* action wu entered for triaJ 
in the oanee book of the Chanoery Division on 
the day ol , and that it haa b«aa 

thie day marked "jory trial at deFeadajit'a 
initajioe " in- acoordanoa with a oatioa giTen by 
1^ defendant nader Orrier XXXTl., rnle 3. of the 
rule* of tha Snpreme Conrt. 

Dated the day of 

for the Senior Begiatrai. 

JUDICIAL COHJOTTEE OF THE PEIVT 
COUNCIL. 
The Judicial Commitlte will tit daily, except 
ifonilav*. a( hoV-PO*' 10 o'clock. 

List or ApFnu,a fob Uasgr. 

Taaodei SadaAl* Kodak t. Tlw CoLhMw at Batnaclrl. 

Bordeo Bu t. JtwaUr Blu. 

Bnm Lall Opeadraneth SUiaa Deo t, Ilu Contt Ol 

Wiida ud otheia. 
Pram HaniD Slac aad othtra T. Boodv Mualo Bine. 
Ciem Nanla Slif aad oUiki t. Paraanm Slai and 

Vnrertarudothenr.TliflSeBetaryol State tor India 
The DelU aad Londcn Bank, Umlled >. Onhud 

Fob jDDOMnrT. 
UdadatoT. CUKob and otben. 
Irrti* T. Th* DntoB Bask at AutnUa. 
na B19D HaU auam Faeket Oompaay T. Bnhaai. 

COtTET OP APPEAL, AND HIGH OODBT OF 

JUSriCB (CHANCEav DIVISION). 

HiLuT Brrnaai^ 1877. 

Sola *f Svidron in AtUnOauc: 

Court of Kaitarol Uw 

flatoiday. Kai. 10 iKIdaUE TMdale 

Moaday ...-~. IS Ward Clown 

Taiadar 13 ...^ TseadiJe Laaoh 

Wedoaidar ... U Peubeiton Oowia 

Vhuwlay U .„... laadale Laaoh 

Vrldar - IS Ward Laaob 

SMndar 17 Famberton Clowea 

TC. ICillu. TO BaoOD. 

Batrnday, Kar. 10 CloMa HUaa 

Moada* „ IS tatham Farrar 

S ....„ HerlTdi HoldAlp 

.,„.. -t ,..-,. Tiafck^wi, „,,., Tmrttr 

—^ 15 Herinla Boldihlp 

IHday „ I* latham ramr 

8alnav|...~._ 17 Harinle „... HoUiUp 

OnlfloUHat 
T.C. HiIL Sals uu) Tnuular. 

ftdMite, Mar. ID „.... Lathaai Etac 

■daday „.. tS Kiiaa Laub 

•Umttj ....„ U . EiB« . Ck>waa 

Wadaeaeu. U MUna Harinia 

VfeaMdV 15 Xias KUa. 

Mdar .....IS „... HUoe 

Sunday IT fflac Ward 

The Eartv Yaoatka wU) eoBuaaBoe on Haieh ID, 

PROMOTIONS AND APPOINT- 
MENTS- 

Xn« Bna.— InfonnUlan InUndadfor pnlilii 
tbe ■bene bsadln* ilunild THch u not later 
du laaniMt In eaoh oeali. u mtitlwUoD 

Hb. OiOBaa Habshali., o( the firm of Uarthn'l, 
Sana, and Baaoobr, of Eaat Betford, Notta, aoli. 
titarf. Am bam appointed by the Lord Chial 
Jaatim / th» Comiaaa FlMa Diriiion of tha 



THE LAW TIMES. 



TMakch 10, 1877. 



Hieb Conrt of Jaatioe to be a Comiataeion 
takiog the Aoknonledgmfnta of Married \) 
' ■■ nly of NotUnKban 



rfeiiia at Laruaoa, and haa appointsd John Ilonry 



Jndg 



le-ConB 



__ ,.._. _. be Coneol-General 

Judge of Her Majesty'a Snprame OonenlM Conrt 
in that oity, 

Mr. Aiu.it Francis Tkbhei.!. SHapLUis, of 
the Grm of Evenhed and Shapland, eolieiton, 
Brighton, haa bean appointed by Lord Cbiei 



THE GAZETTES. 
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PRUDENTIAL 

ASSURANCE COMPANY 



CHIEF OFFICES: 62, LUDGATE HILL, LONDON. 



SUMMAEY OF QUINQUENNIAL EEPORT, 

FOB THE FEBIOD EHDIVO Slst DECEXBEB, 1876. 



In valaing the business of the Company for the period ending 
1871, the Carlisle Table of Mortality, with 3 per cent, interest, 
was adopted for both Branches. Since that time the Institute of 
Actuaries has published the result of its investigations into the 
mortality existing among assured lives, and the directors, desirous 
to obtain the latest experience on the subject, had no hesitation 
whatever in deciding to adopt the result of such experience for 
the valuation of the Ordinary Branch. 

The only question requiring any serious consideration on their 
part was the rate of interest which should be assumed in the 
calculations, and after mature deliberation on the subject, the 
Directors resolved to adhere to the rate used on the previous 
occasion, viz., 3 per oent.^ and they therefore instructed the 
Actuary of the Ordinary Branch to value his policies by the 
Institute Hm 3 per cent. Table, and with pure premiums only. 

The effect of the adoption of these principles will be to in- 
crease the amount required to be held in reserve to a very con- 
siderable extent. 

In the Industrial Branch the Directors have for some years 
xeoorded their own mortality experience, but they hesitated to use 
this antn the results shall have been confirmed by still further 
•experience, and they thought it unadvisable to adopt a table of 
mortality which had not been made public. 

The various published Tables of Mortality were compared 
with the Prudential experience, and finding that Dr. Farr*s 
English Life Table (No. 3) very closely approximated to their 
own experience, they preferred using it for the present valuation ; 
■and they were further induced to adopt this table from the fact 
that the results were deduced from the mortality of the popula- 
tion at large. 

The instructions to the Actuary of the Industrial Branch 
wore, therefore, to value by the English Life Table (No. 3), with 
8 per cent, interest. 

The Directors have had under consideration the anomalous 
results which would be produced by classifying the ages in the 
Industrial Branch according to the usual methods; and it was 
therefore resolved to adopt a different system, keeping the 
policies issued in each year distinct, and making a separate valua- 
tion for each year of issue. 

They further instructed the Actuary to make separate valua- 
tions for male and female lives, and, as the first policies were 
issued by the Companv in the year 1852, this involved the 
enormous labour of fifty separate valuations. He was also 
instructed, not merely to exclude negative values, but to provide 
a positive liability for every single policy in foroe. This has been 
■done. 

The reports of the Actuaries show that while the Assurance 
Fund on 31st December, 1876, amounts to ... £869,259 

The Reserves required are — 

Ordinary Branch £404,835 

Industrial Branch 356,736 

£761,571 



Showing a surplus of ... 



£107,688 



The Directors have submitted the reports of their Actuaries to 
Mr. A. H. Bailey, to whose important report they beg to draw 
special attention. 

During the five years the premium income of the Company 
has increased from £348,975 15s. 6d. to £1,063,821 146. 4d., 
showing an increase of £714,845 18s. lOd. 

The Assurance Fund, notwithstanding the charges incurred 
for extension expenses, has been increased from £354,438 13s. Id. 
to £868,401 5s. 4d., showing an increase of £513,962 r2s. 3d. 

It may be interesting to the Share and Policyholders to be 

informed that the Valuation of the Business of the Company has 

been completed in six weeks from the time of closing, the books 

on Slat December, ldt7^, and when it is borne in mind that the 



number of contracts in the Ordinary Branch was 17,912, and in 
the Industrial Branch 2,643,665, the operation is one totally 
unexampled in the history of Life Assurance, and tiostifies in an 
unmistakable manner to the efficiency of the staff of the Com- 
pany. 

In conclusion, the Directors again congratnlaie the vanooB 
connections of the Company upon its present satisfactory oon- 
dition, and assure them that the very cautious principles whidi 
have hitherto guided them will continue to animate them in the 
future, and they rely on the cordial co-operation of every one 
interested in its welfare to help to advance the Company to a still 
greater position of prosperity. 

To THE DiRECTOBS OF THE PrTTDEHTIAL AsSUBJLVCE COMPAin^. 

Gentlemen, — 

The Quinquennial Valuation of the liabilities of yornr 
Company, to the 31st December, 1876, a work far surpassing is 
magnitude any similar operation in the history of Life Assomioe 
in this country, has been completed. During the pr ogre s s of tihe 
work, I have from time to time inspected the vanons opentiooB, 
and have now had submitted to me the results. 

The business of the Company is divided into two braocheB, 
called the " Ordinary " and the '* Industrial." These are hence- 
forth, in pursuance of powers which have been obtained for tbat 
purpose, to be worked independently of each other, aepsnte 
accounts being kept for each. 

The total premium income of the Policies in force on the 3l8t 
December, 1876, was £1,063,821 per annum. 

Of this, £83,245 belongs to the Ordinary, £980,576 to tk 
Industrial Branch. 

Of the former premiums, about 62 per cent, are pvfible 
annually, the remainder half-yearly, quarterly, and in a few f»at» 
monthly. The whole of the premiums of the Industrial Braoch 
are payable weekly. 

The liabilities of the Ordinary Brandi have been estonated, 
as explained in Mr. Hughes' Report, the Assnranoes by what is 
technically termed an Hm 3 per Cent. Pure Preminm YalnakMB, 
the Annuities by the Government Experience, also at 3 per cent, 
interest. It will suffice to say that the effect of these prooesaefc 
is to subject the liabilities to a very stringeoit test, wnidi I be- 
lieve that the greater number of ordinary Life Assoxanoe Com- 
panies could not bear. 

In the Industrial Branch, the average amount assnied fay each 
Policy is £8 8s. 9d., and the average weeklj preminm rtther 
less than l}d. ; the average rate of premium u £4 78. lid. per 
cent, per annum' on the sum assured. Of the total pramiiims, 
83 per cent, are payable on Policies that have been issued doxii^ 
the last five years ; and of the remaining 17 per cent., moie than 
one-fourth are for assurance on lives not exceeding 15 jean of 
age. 

In acquiring and carrying on such a business as this^ besTf 
expense must necessarily be incurred. The oosi of aoqoniqgtlie 
business is met by the condition of the Polioy ntiTmlating ti^ 
less than the fuU sum assured shall be payable if death oeeor 
during the first year of assurance ; thus reviving in another lann 
the practice of requiring an entrance fee. The cost of ooodndiiK 
the business is met by charging materially higher rales a 
premium than in the Ordinaiy Branch. Anin, it is fband fay 
experience that many of these Policies are aJfowed to lapse after 
short periods ; thus, of the Policies that were existing at the date 
of the last valuation, five years ago, aboat 58 per cent, only are 
now in force. 

Attention is drawn to these peculiarities to show why the 
methods of valuation in common use, and whioh ^one were oqb- 
templated by the Life Assurance Companies Ajct, are in my 
judgment not applicable to, and should not have been reqniRd 
for, such a business as this. Nevertheless, in obec^enoe to the 
law, the enormous labour has been gone throogh of inakriig ft 
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The taking of silk by jnniors generally causes some inconvenience 
to clients, and we fear it is unavoidable that other juniors should 
be instructed to replace them when this occurs. Such is now 
the established practice; but we observe that it was stated 
daring a recent discussion before Yice-Chancellor Hall that " no 
leading counsel on circuit would accept a brief without a junior.** 
Unfortunately this is nob the case ; it is not an utterly unknown 
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thing for invitations to be held out by the clerks of leaders on 
circuit to dispense with juniors. This is a mischievous practice, 
calculated to act injuriously upon the interests of the Bar. 



VicE-CnAXCELLOR Hall lias been called upon to teach district 
registrars the limits of thoir jurisdiction. It appears that in 
matters in the Chancery Division the registrars have been 
assuming to appoint receivers, and to direct banking accounts to 
be opened and money to be paid in. The Vicb-Ghancellor says 
that all such proceedings are irregular, and that money paid into 
such accounts and paid out will bo so dealt with at the risk of 
everybody concerned, including the registrars. Some registrars 
have evidently been fondly imagining themselves to be Judges of 
the High Court. 

The abolition of assizes is a mere matter of time. There ore 
those who, with the Lord Cuie? Baron, may consider Surrey a 
** great and important *' county, to which assizes are a necessity 
of cxist-cnce, but the practical inconvenience of such assizes as 
have been held this year at Kingston is too great to allow of their 
continuance. And it has been very properly pointed out in 
connection with the Winter Assize Act, that if assizes oan be dis- 
pensed with in the home counties, they can also be dispensed 
with in all counties within the radius of the farthest town in the 
farthest home county. The Bar and the solicitors suffer seriously 
by present arrrangements. Nono but members of the South- 
Eastern circuit go to Kingston, but assizes have been going on at 
Huntingdon and Cambridge and Kingston contemporaneously. 
The Bar is therefore split, and at one town or the other suitors 
are placed in a diflicultv. And there is no conceivable reason why 
civil causes belonging to.Surroy should not be tried at Westmins- 
ter. It is certainly reinarkablu that none of the legal gentlemen 
in the House of Commons think it necessary to bring before the 
House the glaring anomalies at present existing in our judicial 
system, together with the monstrous abuses prevailing at Judges' 
Chambers. 

The new arrangements introduced by the Order in Council which 
was framed upon the Act passed in the last session of Parliament 
for centralising the trial of prisoners at winter assizes, do not 
appear to have given universal satisfaction. At the recent assizes 
held at Chelmsford the grand jury made a presentment to the 
effect that the Order in Council removing the Essex prisoners 
for trial at those assizes to the Central Criminal Court, was 
impolitic, and acted very injuriously to the prisoners, since they 
were both unable to procure the attendance of their witnesses and 
deprived of the means of properly defendmg themselves. If such 
were in truth the consequences that resulted from the operation of 
the Order in Council, a serious question might be raised, whether 
the ill effects of the new arrangements did not, at least in some 
circuits, more than conterbalance the benefits. Lord Justice 
Br.v30'ell, to whom the presentment was made, stated that all he 
could say was that the presentment should be forwarded to the 
Home Secretart, but at the same time he considered it right to 
observe that at present it was almost, if not quite, as convenient 
for the witnesses in the Essex cases to go to London as to oome 
to Chelmsford. It is a satisfaction to the supporters of the new 
arrangement in its integrity to know that his Lordship did not 
see any objection to the cases at the winter circuit being sent to 
the Central Criminal Court, although he thought that it would 
probably be better if some arrangement could be made whereby 
all the Essex cases could be tried on a particular day. Such an 
arrangement is certainly very feasible, and if carried out would 
perhaps meet the objections urged in the presentment to which 
we have referred. 

The practical importance of the decision of the House of Lords in 
Clark (resp.) v. Adie (app.) — a case determined on the Ist instant 
— is that it brings out strongly the relation existing between the 
licensee of a patent, and the patentee, where questions of the 
validity of the patent are involved. The appellant was tibe 
patentee of a horse clipping machine ; the respondent was a maker 
of the same kind of machines, to whom the appellant had agreed 
to grant a licence to manufacture machines under his patent, the 
respondent agreeing to pay a certain royalty upon each machine 
sola by him. Disputes having arisen between the parties, the 
appellant filed a bill for performance by the respondent of the 
agreement in question. Yice-Chanoellor Bagoh granted the 
prayer of the bill, and an account was directed. A licence was 
executed under the decree, but on taking the accounts the re- 
spondent denied that he had ever made any machines under the 
licence, and contended that all those he had at any time made, as 
well as those he was engaged in making, were not within the 
limits of the patent, and, in fact, were not affected by the terms 
of the decree. The appellant thereupon took out a summons to 
surcharge the responaent on account of the horse clippers, which 
he alleged were made according to his invention. The appellant, 
on the other hand, produced certain documents in evidence whidi 
had been deposited in the Patent Office, consisting of Amerioaii 
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patents, as well as of some prior specification of English 
patents. The appellant objected to this evidence on the ground 
that it was inadmissible; the Yicb-Chancbllor overruled the 
objection and dismissed the summons. The Court of Appeal, 
however, reversed the Vice-Ghancellob's decision, and hela that 
on the principle that a licensee could not in an^ way dispute the 
validity of the patent, the evidence was inadmissible. The most 
usual way of stating )he principle here involved is by saying that 
a licensee is estopped from disputingthe title of his licensor. This 
is no new principle in our law. In Voe d. Johnson v. Baytup (3 A. 
& E. 188), the defendant asked leave of the person in possession to 
get vegetables in the garden, and having thus obtainea an entrance, 
took possession of uie house, claiming a title. The court held 
that tne defendant was estopped from setting up such a claim. 
** In the case," said Mr. Justice Patteson, ** of a person who has 
. become tenant, there is no doubt as to the law. Doe d. Knight 
V. Lady Smythe, shows that he must g^ve up possession to the 
party by wliom ho was let in, and then, if he, or anyone claiming 
under mm, has a title aliunde, that title may be tried by eject- 
ment The rule as to claiming title, which applies to the 

case of a tenant, extends also to that of a person coming in by 
permission, as a mere lodger or as a servant." So it has been 
held that if the patentee, in consideration of a royalty grants to 
another a licence to use the patent and the latter uses it, he 
cannot set up in answer to an action for the royalty that the 
invention was not new, or that the patentee was not the first 
inventor : (Morion v. Brooks, 7 H. & ]N . 499 ; Crossl&y v. Dixon, 
10 H. of L. C. 293.) It is rather superfluous at this stage in the 
history of ttfe branch of law in question to seek a reason for the 
existence of such a rule, nor indeed is it necessary to do so. Its 
expediency appears to the most casual glance. 



A SOMEWHAT curious illustration of the law of innkeepers' lien 
was afforded a few days a^ in the case of Powell v. Owen, which 
was heard before the divisional court for hearing motions from 
the three common law divisions. Baron Huddleston had made 
an order in chambers ordering the sale of three horses on which 
the defendants claimed a lien under the following circumstances : 
The plaintiff remained for some time at an hotel kept by a widow, 
and stabled his horses there. Upon the widow's death the 
defendants, her legal representatives, brought an action against 
the plaintiff for the amount of £30 14b. 3d., a debt alleged to have 
been incurred by him during his stay at her house. He 
replied that he was engaged to be married to the landlady, 
and was not a guest at the hotel, but was assisting her in its 
management. The defendants seized the horses m question, 
whereupon the plaintiff brought detinue for their recovery. Baron 
HuDDLESTOV Ordered them to be sold, as the plaintiff refused to 
accept them subject to the condition that he should bring the 
money into court to abide the result of the trial. It was con- 
tended on behalf of the plaintiff that Order LIL, rule 2, was in- 
tended to preserve the subject matter of litigation for the suc- 
cessful party in the action, and although, under that rule, a 
Judge might order a party to pay the money daimed into court, 
and then have his property back, it was not compulsory on the 
party to pay into court. The rule in question enacts in terms 
that it shall be lawful for a Judge, on the application of any party 
to any action, to make any order for the sale, by any person 
named in the order, and in such manner and in such terms as to 
the Judge may seem desirable, of any goods, wares, or merchan- 
dise which may be of a perishable nature, or likely to injure from 
keeping, or which for any other just reason it may be desirable 
to have sold at once. Alter some rather humorous discussion 
the court came to the conclusion that the rule rescindinj^ the 
order in question should be made absolute, and that the plaintiff 
should receive back two of the three horses, apparently on the 

Sound that one of them was of sufl^ient value to meet 'the debt 
Qged to be due from the plaintiff. This result probably meets 
the merits of the case. 

Having referred recently in these columns to two cases in 
which the Court of Appeal had refused to allow the arbitrary 
power of committing for contempt to be exercised, it may be 
useful to dwell briefly upon a more recent case, in which 
the circumstances fhlly justified such committal In Ee Bennet 
and Qlave, ex parte Close, which case came before the Court of 
Appeal on the 9th inst., proceedings had been originally begun 
in the Leeds County Court. The debtor G. carried on business 
with B. as cloth merchants. He filed a petition for liquidation by 
arrangement in April 1875. To this tne creditors assented, U. 
being appointed trustee. The trustee alleged that he had reason 
to suspect that the debtor had concealed and appropriated some 
bales of cloth which ought to have been sold for the benefit of the 
creditors, and that he had also received sums of money on the 
day on which he had filed his petition. The trustee accordingly 
took out a summons against the debtor in the Leeds County 
Court, calling upon the latter to answer in open court the charges 
referred to. The debtor appeared, but, acting upon the advice of 
Jus acHidtor. refused to answer any questions, on the ground that 
Jf troMt <6e li^t to Bnmmon a liquidating debtor to 



such an examination. The County Court Judg^ then made an 
order of committal for contempt of court, but respited its open- 
tion until the question of law might be decided. The CHi£r 
Judge discharged this order, and the Court of Appeal has re- 
versed the latter order in *its turn. Lord Justice J amss pointed 
out that if the debtor would submit and answer the Questions 
put, perhaps the County Court Judge would not send him to 
prison. This, however, was a matter in the Jndge*s discretion, 
and, as his Lordship observed, " if the County Court Judge ms 
fit to be trusted with anything, he ought to be allowed to use his 
own judgment as to whether a committal was proper." This, 
however, must be taken merely as an expression of opinion. 
Lord Justice Mellish agreed that the order of the County Coort 
Judge should be upheld, but expressed an opinion that as a 
general rule the trustee ought to make application to the debtor 
for information before summoning him. This is sensible advice. 
In the previous cases the Master of the Bolls had said that tli^ 
jurisdiction in cases of contempt ought to be exercised only where 
there is no other remedy, and where the mischief would be im- 
mediable ; and again, he said, " it appears to me that the jam- 
diction of the court in relation to contempt being arbitrary and 
unlimited, ought to be most jealously and carefully restricted. It 
should not be exercised by a Judge without the greatest care in 
seeing that there are no other means wot thus arbitranr« of remedy- 
ing the evil." These observations indicate in effect that the 
jurisdiction should not be invoked when other and less arbitraxy 
remedies are at hand. 



THE SCHEME OF LORD CAIRNS' BANK- 

RUPTCY BILL. 

The principal feature of this measure is the abolition of liquidatioQ 
and the revival of deeds of arran^ment. Considering the 
enormous amount of litigation to which deeds under the Act of 
1861 gave rise, this must be considered an unfortunate step, more 
particularly when it is remembered that sect. 28 of the Act of 186^ 
provides a convenient and simple method of taking estates out 
of bankruptcr7 for the purpose of enabling the creditors to wind 
them up. A debtor may present his own petition. The conrt, 
having made a "provisional order" on a petition, creditors 
are to be called together by the court. Being so cidled 
together, the creditord shall appoint a committee of inspec- 
tion, not exceeding five in number, which committee is to 
appoint a trustee and receiver. Then the first general meeting 
may do any of three things: (1) Resolve upon a further 
investigation; (2) that the bankruptcy proceedings be stayed, 
and the property of the debtor be administered under a 
deed of arrangement; (3) that adjudication be made, and 
that the bankruptcy shall proceed, if a deed of arrangement 
is resolved upon it must be assented to by a majority in nam- 
hers representing three-fourths iu value of the creditors of 
the debtor, and also by the committee of inspection. The court 
is empowered to confirm such deed or to set it aside if not made 
in good ftbith, or if the debtor has been guilty of certain offences 
specified. The creditors pending the proceedings may be called 
together in two wa]^ : (l) by the trustee, b^ direction of the 
committee of inspection ; (2) by the court, which may direct Uie 
registrar to preside at such meeting. The remuneration of trustees 
and receivers is to be by way of per centages, as follows : — 

For eaoh and every debt oolleoted 5 per cent, on the first aaoaiit of 
JBIOO, or aoy leu turn ; 2^ per oent. on the next amoant of jBIOO, or 
anv lets 10111 ; 1 per oemt. on the next amount of JB1500, or any laee nmi 
ana i per oent. on all further Bums. 

For property realieed 2^ per oent. on the first amount of ^6500 or a» 
lese Bum ; 1 per oent. on the next amount of JB500, or any leas anm ; aaa 
i per oent. on all further enms. 

On dividend 2 per oent. on the first amount of ^1000, or any leei sua 
aotually divided : and 1 per oent. on all further sums. 

The per oentaoe on mortffaged property to be calonlated on^ on tie- 
residue payable to the debtor's estate. 

The oommittee of inspection may also allow, if th«y think fit, for ih» 
examination of the debtor's aooounts, £& where the eetate realiaad does 
not exoeed JBIOO, with an addition of £1 per oent. for every sum Tealiiefl 
beyjnid JBIOO. 

When the trustee or reeeiveg eelhi the debtor's stock by tender he may 
further be allowed as follows :— Not above ^6400, JU per cent. ; after t» 
JBIOOO, £9 lOi. per oent ; after to «e2000, £2 lOi. per oent. ; after to jBSOOO 
£2 per oent. ; aoove iB5000 and upwards, £1 15e. per oent. 

ixpeneee to be allowed, euoh ae advertiiements and inintaag, not ei-- 
oeeding £2, or at the discretion of the committee. 

The committee of inspection may appoint a solicitor, bat where 
the trustee or receiver is himself a solicitor he may contract to he 
paid a certain sum by way of per-centage or otherwise, as a re- 
muneration for his servioes as trustee or receiver, indnding all 
professional services. 

The provisions with respect to dealings with the propaij 
of the debtor are directed, and we tnink sacoessmlly, to 
getting rid of many of the difficulties which have hitherto 
arisen. For example, a creditor who has levied ezecatioa on the 
goods and chattels of the debtor, must sell before the filing of a 
bankruptcy petition if he is to make good his title to the proceeds. 
The " fraudulent preference " clause omits the proviso at the end 
of sect. 92 of the present Act. 

Clause 128 is directed against the solioitation of proxies to- 
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«ecare the appointment oE truatee or receiver. Whenever aueh 
solicitation is proved, the court is to have power to disallow 
reninneration, notwithatanding ttuj resolation of the committee of 
inspection. 

PamCIPLES OF THE LAW RELATING TO MAEIHB 
INSUBANCE AND GENERAL AVERAGE. 
By F. O, Ceumf, Esq., Borrialor-at-Law. 
Thb following paragraphs give the result of the decisions since 
the publication of the work bearing the above title in 1875. One 
of the main objects of a Digest or Code is to facilitoto the modifi- 
cation of the law, and boiv easily this can he done where the law 
ia stated in concise paragraphs in logical or alphabetical order 
TfiU appear by reading what follows, and comparing it with the 
sections of the work iteelf : 

ABAXDONUENT. 
Accept ANcs. 

■thing, the oonolotioa ii that th«; do not 

P. C. 



If the insnrars gay 

mean to aooept the aba. 

Provmeial Jnjurance Company of Canada 



Wi. 



Ltditc, L. Bap. 

erioan law in this saotioD may b« eipnngad, 

bstimQ it and the Engliih lair.] 



[Hm lefermoe to tlia Amerioan law 
AerebeinirnoirnD "~ 
rSe(it.24.] 

_ There will b« a oonitraative aooeptanoa ot tba abandonment if the 
uiureTi take DMBeadon of the ahip, repaii liar, and retain poaaetiion for 
soma time without inforniing the itunred that Ottj do lo for potpoaes in- 
oonalitent with aooeptanoa : 

Note.— It ii hardlr oredibla that in this oasaof Leduc, leportad in 1S74-5. 
« reportsT ahonld be foiuid who thoaght it neoaasary to embody in hi* head 
note theafatement of Uw aa if only then eilablished, that 

" AltbT the aooeptanoe by the iDinren of tjia atnndaumsnt of a ship 
they become liable aa lor a total lots." 

BABBATEY. 
[Sect 139.] What has b»h eblu to amoukt to Babbatbt. 

Knowingly TioIatiaK the Ei Jnapping Aot 1S72 by oarrying Folvnaaian 
labtfnnn without a hoenca : 

Aiatralutn Jniurancs Company v. Jachton, 33 L. T. Bap. X. S. 288. 

CAKSO. 
Il(aiIRAHI.B Iktebbbt, 
[Saot. :S6.1 Vendee. 

The vendee ot a " oai^o " to be loaded by tha vendors haa no ininiabla 
iatareat in the cargo until oompletely loaded, nUaas it appear* by the oon- 
tnwt ot sale that it was the intention to paai tbi property in the oaigo as 



wto be 



^•ularfon v. MorUe, L. Bap. 1 App. Ca. 713. 

[NoTB.— Fagea ilL and xlU. of Addenda referring to thi* 
caneelled.] 

The insurance beiltg effected hj tha vendee ia only an nnoertain intfica- 
tton of an intention to aaanme risk, and oannot eitoid the ofetMoa of the 






not neoeuitated by the happen- 

' ■" — '"""' — tribunal within 

E the pnrpoae of 

. , . jy reaaon of the 

«apMin^ breadh of dnt; in not tnnuBipping the aobjeot matter to ita 
deetjoation, doss not entitle the aasnred to abandon : 
M«yer T. Raili, L. Bep. 1 C. P. Div. 358, 
Damaged cargo being oold, the aasnred, by taking the proceeds, loaea 
Ua right to abandon : 

Sannden v. Baring, 34 L. T. Bap. K. S, 419. 

[Seat. 192.] At and from. 

In the absenoe of onstom goods placed in a wsrehonaa ate not at risk 
-nnder a policy "at and from A. to B., par shipaand r 



Auetralanan Ajrrteullurat Company v. Saundsrt, h. Bep. 10 C. P. 
668. 

COVCEAUIEITT AND BEPBESENTATION. 
ISeot 218, p. ST.] 

Failare by a shipmaster to oommunioata to his owner tha faet of damage 
Iiaving been snslauied. which givasriaa to an average loaa, doe* not, in the 
«baanoa ot fraud, avoid the poliaj : 

Btribley v. Intjxrial Varina Jhturanfo Company, L. Bep. 1 Q. B. Div. 
507. (Loaa of anohor.) 
[Swrt. 352*.] ELECTION. 

A pari! insured against having oauaad damage to the subject matter, 

the assured may elect to deal with it for his own benefit, or may abandon 

to the underwriters. What amonnta to on election ia a question of foot. 

See Bttingtr v. English and Scotlith Marine insurance Company 

(L. Bep. 4 Q. B. 676) t Saundtri v. Baring (34 L. T. Bep. N. a. 419). 

[NoT>.— In Bmix V. Salvador (3 Bing. N. C 266) Lord Abiuger, in 

E'ving judinsent, saya, " The assured may preclada hiioself from raoovsr- 
g a totolloas, if by any view to his own intereat, he voluntarily does, ot 
nannits to be done, any out whereby Ute nndwwriter mn be prajudioed in 
tha reooveiy of that monay. Suppoaa, for aiample, that the money re- 
«*i*ad span the sole ehonld be greater Uian, or eanal to, tha sum insured ; 
if th* Bsanied allows it to renuin in the bands of niasMut, or «( the party 



a in the band s of bis SMut, or «( the party 
iihi* own faamut l*ie upon Umtsff tlw 



oonsaqnenoa of any subsequent loss that nay arise of that money, anS 
cannot throw upon the nndarwritet a peril of that nature " (p. 2SSi 
A* to eleoting to ooutinue the voyage 
Bea Hr, Basjamln'* argument in Poller v. Bamkin (L, Bep. 6 E. 
A I. 83). 

FBEIQHT. 
DsriNiTioMa. 
LSeot. 25S.] Advanetd frtight. 

Honey paid pnrsnant to ohar tar- party in advenes is fredght. 
Aliton V. Brisfol Jforina InntraHoe Oam/xiny, L. Bep. 1. App. Ca. 209. 
ToTAi. Loss. 
rSeot. 265.} J;oss nf cargo. 

A oharter-part^ provided that one.balt the beight ot a cazgo ahonld be 
paid Id oosh on uguing bill* ot lading, and the remainder on right delivery 
of the oargo. Half the oargo ws* lost, and the reeidDB was dellvarea 
without any further payment ot freight. The nnderwritars on treightwen 
held liable to pay a total Iom o( the bait freight. 

Alunn V. Brielel JTorind /nniranu Company, L. Bip. I App. Ca. 209. 
fTU* revene* the dsoi«ou noted in the Addenda, p. ilUi.] 
[Sect 337.1 UABTSB, 

Add to the refarenoes at the toot of tha page (187) T^g Patiia (L. Bep. 3 
A. ft E. 436). 



» raise funds for her repur, leave him no alternative but tc 
she is. 

The Cobeqaid Afarins Intaramse Company v. Barteaun, L. Bep, 6 
P. C. 318. 
If the moiter oome to tha oonoluslou to sell hootily, either without sulB- 
sient examination into the state ot the ship or without having previously 
made every exertion in hie power with the means at his disposal to extri- 
cate her from the peril, he will not be instilled in selling, even though the 
danger at the time appear exosedingly imminent. 
Jdon. 

MnrUAL INSHBANCE ASSOCIATIOIf. 
[Saot 350.] Sdpuiaiwi 

■nch attpnla . . . 

o sneh stipulation oan deprive the oonrta of 

_ . . Aberavron If 

Div. 563 ; 

POUCT. 
[Sect 375. Blatametite. 

Tbe polioy shonld ststa — 

(8) Tbe anbeoription ot the underwriter,] 
A subsmiption by managera of a sode^, " per prooniatioQ ot thssevani 



[8aet.38al 

To be etfeotual an . 
assignor in the lubjeot 



Asiijrni»en( Clause. 

iment mnst take plaos before the inteiest of the 
Djeot matter insured has ceased, 
right given by Uw statele ti 



■tatele to *ne in the assignee'* own name only 

. . where be oonld have sued in tha assunor'snaue : 

llorili, of England OU Call* Company v. Arc&anjtsT/nntrane* Camsony, 
L. Bep. 10 Q.B. 249. 



lackeTait v. Ifhifwort^ L. Bep. 1 Ei. Div. 36. 
[Sect 461.] ' SOINQ AND LABOUBINQ. 

•nier-r. RaUi (L. Bep.lCF.Div.l 

cited at the top ot p_, 

another reporting cDrioelty, the Conmon Pleas reporter having set out in 
the headnote the elfeot of uose decisions which the jndgee simply applied 
in Jf ever v. I!«IIi.J 

WABBANTIES. 

[Sect. 4M.] SlAWOBTHINISS. 

SembU, where a polioy is for a voyage limited to a partionlar Itbne 
then is an implied warranty of seaworthinesa. 

Per Lord Coleridge, 0. J., in Dndgtm v. Pemirots, L. Bep. 1 Q. B. 
Div. 86). 
[The judgaa differed so remarkably in this oa*a that it Is of very little 
TsJns aa an authority .] 



PROCEEDINGS AGAINST PROMOTERS OP PUBLIC 
COMPANIES. 
The decision of tbe Common Fleas Division in Twyerou v. Grant 
is destined to be the souroeof a fearfol amount of litigation. We 
have received the following oommnnication aud accompanying 
papers: 

To THB Edrob or TBI Law Tnns. 
Tioyorosf v. GraiU. 

Sib,— I quits agree with the view taksn by you eoTrespondent, " A 
Solicitor ot Twenty Teoie' Standing," in your number ot the 3rd inatant, 
oa to tha grave position in whioh many of my pcoteaaional brethren stHid 
if through the nou-insertiou in proepe utu sis m certain eentraola, which 
for the laat ten years have been oonsidsred by both the Bar and solioitoT*, 
with few eioeptiaDs, as not required to ba set oa^ our oliente have 
incurred paonniasy panaltie* of mlnon* amounta, whudi they nmy attri. 
bute to having acted under legal advioe. 

With every raepeot tor Lord Coleridge and his deeision in the Lition 
IVamteayi ease I think hi* oendusionB totally wrong. 

The inuntlon of the SSth seotfon was simply to have a permanent leoord 
in hard and Csst lines of ell eontncts whidi ware intended to be binding 
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WitfLinij own knoirledge Boaco> of compuilea hsTg b<ea formed dniing 
ttie iMt eisbt T«u*, every one of vhiiih u eipoead at tliil moment, though 
tot up with the moBtiiDna /iilc pDiposeB b; persona of nndonbted poBi- 
tioD, to be broken np bj the eat, of litintioD wbich I know ii only waiting 
for the fln&l deoiaion OB appeal in the LltUin Tramways ease. 

Sbonld Lord Coleridge's deoieion be npheld, I dread to thick of the min 



I iil»7 poiaib^be 
irs, both lolioitorB 



luiTing followed the kdrioe of their pioteiiionkl adviaars, 
od ooonaal. 

Already, I regret to aay, the Bolioitor who repreaentt Mr. Twjcmaa ia 
■eniliiig oat oinial&ra pointing oat the deoiaion m the Liibun Tramicaya 
CMe> and aogf^tdag to a boflj of BharaboUera in another oompany that 
tllBj have aimilar remediea in reapeot ot the company in whioh they hold 
•bwei. lenaloaeBnchaoiroiiIar, whioh haa been aenC to a friend of mine. 

Thia ia only the beginning of letting ont water, and ie analogoiu to what 
oocnrrad in 1845 and 184*3 with referenoe to aaita against proriaional oom. 
mitteemen,) when thoneanda of actiona were let loose and decided aninat 
the committeemen, nntil, I believe, a JQdgment of the UoniB ot Lorda 
in their favonr put an end at one Btioka to the whole of the litigation. 

It Ib abiolnteiy neoeiaary that Bometbing ahonld l« done for tbe proteo- 
ilon, not ot the gnilty, but of the innocent. For the gaitty the lawa are 
amply anffioient ; for the innocent, who by bnndreda have believed they 
have acted in a legal nunner, but who, now it ia aonght to be mads ont by 
a new, and, in the opinion of many, strained, oonstmctian ot the law, that 
they hare not done ao, that protection ia required; and I venture to 
■nggaat as a practical Bolutioa tliat the Companies' Amendment Bill, 
broDghtin by Sir Henry Jackson, Q.C, M.P., ahontd be referred toaaeleot 
oommittee ot the Hoase of Commons, with a view to their taking evidenoe 
•• to the practice ainoe the paaaing of the Act in the year IB<i7, and to 
enable them, by Uie light of the Information which they will obtain, to 
■oggeat olear provisiona for the fntnte with, if they are aatisSed, as I feel 
oertein they mnet be, aa to what haa been the nnivonial practice for the 
last ten yeara, a proteotive clanso of indemnity for all past transactions, 
which should be inserted in the new Bill on their recommandation. 

I have to apologise for the length of space of tbia letter, bat the im- 
portance of the anbjeot to all profeaaional men who have bad to advise 
m company bnaineaa mnst be my cicase.— I am, air, yonr obedient 



Haroh 14, 18T7. 



A 80LI(;iTOB OF KlKBTn.^I YtXflB Standin'q. 



To THK Shajikuolubbs ov the Nanttgi.o and Blaina Iron Wobks 
CouPANY, Limited. 
Gentlemen. — On the other side I send yon copy of the opinion of three 
•minent coonael, by which it will be been that there is ever; reason to 
•ipsct that all original ahareholdera who took abares on the faith of the 
prospectus can recover back the money which they have paid by pro- 
oeedinga against Ur. Albert Grant and Mr. Carlton (Mr. Kichacdaon having 

The purchase- money to be paid for tbc property as atatcd npon the 

Eroapectua was iiG50.000 (Hobjeot to ■ mortgage) of whioh ilOl>,OOU was to 
B paid in oaab, and iE2^,U00 in ordinary aharoa. but 1 have recently dig- 
covered that ont of this XU50,D00 no less than i!312,MKI was (by previone 
agreements nndiaclosed in the proapectna, and not known to the share- 
boldsri) received by Messrs. Oraut, Carlton, end Sichardson, making the 
purchase- money very nearly double what it ought to have h«en. Under 
aimilar cironmstanoes (though not so strong aa in the prasent case) the 
fall Court of Common Pleas has within tha last few daya decided, in 
TwyrTott v. Grant, that the defendants are liable U> refnnd to each original 

- ■■" •■---■' --iBaharea. 

lings ah 

who is desirouB ot reoovaring the 
money he haa paid upon hia sharea to commenoe an action without delay, 
otherwise he cannot anccaed ; but it ia believed it will be nniieaesaary to 
tty more than one action. 

lluder thoae oircnmstancca it ia olearlytothe interest of the shareholders 
that they ahould combine and subacribe to a oommon fond to defray the 
expenses to bo incurred in oonncotion with the matter, and each shareholder 
who is deairoas of taking aach procoedinga shonid Gil up and return the 
enclosed anthority on or before the 10th Maroh inat., together with a 
aqoe or post-offloe order for .£5 per share, cioaied ti the Union Bank ot 



nal ahareholder w 



oheqae 



_ Ab a[t«r ail years all right of action is barred by the Statute of Limita- 
tions, and aa it is now nearly six years aince this prospectus waa iisned, 
there is no time to Joae in commencing proceedings, and any further 
information or particulars yon ma* reqaira shall he immediately fornished 
to yon on your commnnica^g with me by letter, addreseed to the office of 
my Bolldtora. 



The Nanttolo and Blaixa Ibomwobeb Coui'Any (Liliitbii.} 
Joint opinion of J. NAriBB Hiqoihb, Esi^, Q.C., The Hon. A. H. TnsaiaER, 
Q.C., and F. Meadows White, Esq., Q.C. 
Under the circamatancee Stated in tbia case, from which it appeara that 
Messrs. Grant, Carlton, and Biobardiion secured to thvmrielvEe, withoat 
the knowledge or consent ot the shareholders, a proBt of something like 
^12,500 in cash and shares, we are clearly of opinion that 

1. The contracta of lOtb July ISTl, between the Baileys and Carlton and 
Bicbardeon were contracts within the 3Sth EBction st the Compsniea Act 
18£7. Thia fact would be of itself snfijcient to make the prospectus which 
oontnins no snch referenoe to these contracta as ia rci^nired by the Act 
frandnlent within the meaning of the section, and it becomes therefore 
nnneoessary to determine whether the contract of Ihs 23th Jnly ia in the 
Mms category. But there is beyond thia strong evidence of fraud, among 
which may be speoiaHy mentiucud the contract of the S5tb Jnlj 18T1. the 
making and snppreasion of which, even it it were not a contract nithin 
tbe 38th section, would be uircamstauces most BUggeative ot frandnlent 
OoUnsion between Messrs. Grant, Carlton, and Richardson. 

2. We are ot opinion that Meaars. Grant, Carlton, and Eiohatdson were 
promoters within tbe 33th section, 

3. We are of opiiiiorj that an uction can bo maintained againat Messrs. 
pr«nt, Carlton, and Bichardaon by any peraona among ths clasaes of ahore- 

'idioatsd in the next answer. 

w oloirly of opinion titat tire origin:^ aUotteea of any of the 



5000 Preterenee Sharea, who took thair sharea on the taith of th« Fracpectoi, 

are entitled to maintain an action founded simply on the 38th secliot; 
that both they and the ahareholdera who originally took any of the Ijtf.i 
Ordinary Shares direotl; aa allottees, on the faith of the prospectiu iuced 



in addition to this it mu be well oontendod that the pro 
Messrs. Shorter and King would also fall within the 



aeotion, although our opiniuu upon thia last point 



a not quite ao cl-.sj 



S. It will be for the jury to say what damages have i«aTilt«d from li» 
taking of the shares and payment ot .£100 for them If tbey are wortt 
less and nnaaleablo the mstuure ot damages would be tito full price paid 
for tbem, even though the; might be noninally quoted at 30. ThsOu 
meaanre of legal damagat would, however, appear to be the diffenngt 
between the money paid tor tham and their real peonniary valns at lbs 
time ot ths estimate made by the jory on the matoriala tworo then. W. 
it might be contended on eqaitable groonds that there onghttobasfin 
indemnity on the footing of tha reaoission of the oontr«et, the aUottHS 
giving up the ahares on being repaid the sums which they have iiid 
with interest. We adviae an action to be brooEht by any abarebcldtr d 
the olasaes named aa entitled to aae, provided that he had id 
notice of ths truth of tbe case or of the eiistenoe of the oontracta abort 
referred to. In auoh an action Grant, Carlton, and Biohafdaon ahoaldtt 
defandanta. 

The atatement ot claim m^ht not only be based on the 3Sth aaetjoi:. bit 
alao might sat forth one or tin> of the moat prominent miaropreasntaucu, 
which can most easily be proved. Upon the atatementa enbmittad to d>, 
the plaintiffs compriaed in the categories above apecified wonld lecmlD 
have a clear case, and ought to recover a verdiot. 

The Xanttclo amd Blaina. Iron Works Cohpant LnimD, 

I herewith inclose , being a anbaoription of £b per tbsK 

on sharee originally alloted to me in tha above company, tiA 1 

request Hessra. Mercer and Mercer to commence an tuatioo on my belalf 
against Meaara. Albert Grant, and James Carlton, for the reoovetycd tic 
amount paid on my shares. 

Dated thia day of 1S77. 

FnUname 

Addreaa ... 

Signature — 

tPrivats and Confidential.] 

The Nant-t-olo and Blaina Ibonworkb Coupaj.-y, Lihittc 
i, Norfolk-atreet, Manchester. 5th March. IK'T. 
' Several letters from shareholders have been received by the dir«:iin, 
desiring advise on the course they shoald pnranc in regard to a drcckr 
isBued by ,Mr. Deano, accompanied by oounsel's opinion upon ths litbLi^ 
of Mesara. Albert Grant and Jamea Carlton to ths ahareholders dL lim 
company. 

The Hhareholdcrs are aware that thsy have antharieed the diracton te 
commence legal prooeedinga against the two detendanta. Bad tJiattkscaK 
has been before the court for the paat three years. 

The case was ultimately filed for hearing on tbe 23rd Jon. last ; btin 
that day tbe detendanta prayed for further time, which waa grantadb;!!* 
court. Ko special day was appointed for the bearing, bnt the diiKim 
have fait no doubt that it wonld oome on during tbe present term. 

In the meantime, Mr. Deane, a ahareholder, haa taken individoal aebca. 
of whioh the directors have had no knowledge whatever until the zeM|( 
ot letters from shareholders to-day. 

There cun be no doubt that tho important decisions of the conrti it 
Tiovcroaj v, Orani {Litbon Tramways) and the Setv Homhrm Fhatf\a!t 
Company V. Ertanyer, have immensely raised the hopoa of tha directm >■ 
to tbe iasne of tbia company's suit ; but the diroctora think tbay lait 
quite enongh on hand with one great chancery suit without bae^isg t 
party to a seoond, aud they must, therefore, leave each aharebiddar tc On 
free exercise of bis own judgment as to hia oourse of aotion on Hr- Dcus'i 
circular. W. Wkst, Sentaiy. 

1, Coptball-oonrt, Thropnorton-atnat, 
LondOD, E.C., lOth Uarch.lBM. 
Kantvqlo asd Elaiha Ibon Woilkb Cohpant {Limited). 
Bib, — Our altentjon has besn c^led to a oircalar iasued by tha sacratuy 

on ths ^th instant, in reply to which we are inatruotad to avthatllc 
chairtuan of the company, Mr. Maaon (who ia, we belisvo. the only migiMl I 
ahareholder on the boarC) had a copy of our clients' cironlar sent to haia 
the 3rd icstant. 

Keterring to the proceedings now pending by tbe diroctoTS in Ot 
name of the oompany, they cannot be produotive of any direct benedt to 
the original ahareholders who took their aharea upou tha faith o! the 
prospectus, bcoauae any money recovered in that suit would fliet belsig 
to the debenture holders and other oreditora of the company, and the 
balance, if any, wonld donbtlesa be required for working eipeniea, and 
the ahareholdera (not original allotteea) who have bought ataamallpiiM 
would alao participate in any aurplns. 

On the other hand the individnal actiona now propoaed to betaken cb 
behalf ot snch shareholders wbo co-operate wiU in the event of accesM 
entitle each snch shareholder to recover the fnll amount ha has paid on liii 
shares, both preference andordinary, under the SStli seotion olthe Cto- 
paniea' Act 1807. which isas foUowa ; 

" Rvery profpsctus of a company, and every notice inviting pemni to 
anbacriba lor shares in any ^omt atock compaay, shall apeo^r ths dates 
and the names of the parties to any oontraot entered into by the compuT, 
or tho promoters, directors, or trustees thereof before the iaans of n^ 
prospectus or notice, whether subject to adaption by the direotors or tl» 
company, or otherwise, and any prospectus or notii» not epeeifyicf ths 
same shall be deemed frandnlent on ths part of the promoters, direeton. 
andoCGeera of the company knowingly issuing the same, aa regards aij 
purson taking any aharea in the oompany on the taith of auoh projperfsa 
unloiishe shall have had notice of Buch contraot," 

Suveial ahareholdera bare already aigniSed their udheaion to the pro- 
oeedinga, and, if a fair proportion contribute, tbere will, no doDbt be 
ample to cover all expenaea. At any rate, no sbarEholdor will be&bblc: 
more without hia further consent. 

Should a BulGrient anm not bo subscribed to meet all probable fnti--i 
eipenaes, those already received and tobereaeived will be rettimed in tall. 

In concloaion we would remind yon that after aii years from tha iam d 
the prospectus, all right of aotion Is barred.— Yours faithfnilj. 
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LEGISLATION AND JURIS- 
PRUDENCE. 



n thii Bill. 
Clan»e I was agn»d to. On olanm 2, 
Mr. Frgshfield said tha oUubs proTided th*t 
the Secretary of State might, with or without Che 
oourmt oE the lool authocitj, order that tbe pay- 
ment of a clerk might bo by salary in lieu of feet, 
and miglit aino Gi the amouDt ol the eol&ry. Tbtt 
proTiGioD might operate vor; h&rdlr oa eome of 
those eiiatiii; ofliDOr^. who, in the majority of 
caaea. reoeiirad very nmall payments ; amj, there- 
fore, ho propojoil to qualify it by the inftertion of 
'worda deoUring that the amount of the eaJary in 
ibecBMoC a alerk appointed beFore tbe pMiing of 
tbia Aet should mit be loss than tha average 
dmODiit of tbe feea which ho had raoeiied during 



the i> 






a ye«ri 



The : 



.Mitlemi 



moved the amendmant of which 
DOtice to the effettt abure stated. 

h^ir H. Sklwin-Ibbetbon tboagbt the hard and 
fast life wlitch thp amendment would draw would 
be eicerding prejodicial. In many cases the ser- 
-vicea of a perfei:tly afSoient olerk at au ailequate 
apiary could be obtoiced for a Insi Bam tbau au 
arerege of tha fees received within the last three 
yean. The effect of the amendment would he to 
giTa fabulous saloriee in some oueo. At Lirer- 
pool hi believed tbe average ironld amoiuit to 
X13,000 or .£U,000 a yru. Holding, ai he did, 
the opinion that the iuatices oaght to be allowed 
to make tbdr contract with the man who wae to 
wrve, ho wonld aak the oommittee not to aooept 
the amendment. 

After a few wor<!s from Mr. Gbahts&H, the 
amendment was withdrawn. 

Mr. Granthau then moved an amendment to 
the cBect that clerks might be pnid tbe three 
years' average, eioeptin cases where the Secretary 
uf fftate certified tn the local authority that a 
■mailer salary might be given. 

After remarks from Mr. Goldsuid, Mr. 
Knowlib, Lord EsLiKOTON, and Mr. PaoiT, 

Sir n. JOH!(GTONE moved that the amendment 
be amended by leaTiDaont the word "to"inllDe 
Sinordertoinsert iniieaof itthe words "on the 
application of." 

air H. SEtwlN.lEBBTROs thought the most 
raaaonable thing to do would be to allow the pre. 
•ent provision of the law to remain in foroe. I'he 
olerk wae at prEaent absolntsly the servant: of the 
Bench of msg-intratca, and he thought Parliament 
out not to aa; that they must not &i the salary. 
mie magiatratea wore forced to prooore the eer- 
tiOM of a competent man for their own protection. 

Ul. CouKTHET pointed ont that this waa not a 
qoaation of a new contraot, bnt that it related to 
■Ben who were already in posaeasion of their 
offloea. Heatronglysnpportedtheproprosal that 
not leas than an avtr^e of Ihree years should be 
■Mrored to the clerks. 

After obaervationa from Mr. Wuillet, Mr. 
PkU., and Mr. Dodson, 

Hr. Gbanthau aaid he waa willins to adopt 
the form of amendment as propoaed by the hon. 
1)Uonet the member foe Saarbonmgh. 

The words proposed by Sir Harconrt Johnstone 
liAvincbeen inserted, the Committee divided upon 
til* amendmsnt in ita altered form. The uumbere 
ime, Ayea 8C, Noea I^, majority at^aiust the 
•■lendment, M. The elanse was then agreed to. 

On Claoae 4, Mr, Gbanthau moved to add 
mnda providing that Juaticee of the Paaoe before 
jiamiwng a ol^k ehonld, if the clerk ao desired, 
•and their reaaoua for auoh dlamissal to the Home 

After Borne conversation the amendment was 
negatived withont a diviE:on, Mr, MacdOHALD 
fflovedtoreportprogresa, TheCommitteedivided, 
•ad the Dumber* were— Ayes 8, Noes 192, majority 
a^ainet reporting progress ISi. 

Lord KensiniItoh moved aa an amendment to 
ilMart words providing for rTosptional circnm- 
■tuioes in oonnectiou with the toon o[ Ilaverford- 

Tha Amendment was agreed to, and the Claoae, 
•• amended, added to the Sill, ^e Open Spaces 
(Metropolis) Bill, oa amended, waa eonaidered 

WINTEE ASSIZE ACT. 
At Chelmsford Assizes the grand joiy made the 
fijlowizig praaantment : — 

" We, the gentlomen of the grand jury, take 
thia opportnuity of presenting to yonr Lord- 
■hiD, tnd throngh yonr Lordship to Her Majesty's 
Secretary of State for tbe Home Dncartment, the 
views which we entertain (and which we believe 
to embody the opiniona of the connty at large) 
with reference ti) the working of the Winter 
AadM Aet, ISTC, and tbe Order in Caoncil of 23rd 
Oot 1676, namely, while not ignorant or regardleas 
of the evils which that Act and Order were 



intended to meet, we oonsidtr that the trials at 
prisonera at the Central Criminal Conrt for 
offenoes oommitted in this oonnty beyond the 
district of that eosrt have been found to be the 
source ot the gtafttesl possible inaonvenienoa to 
all persona engaged in such trials; thatproseon- 
tors and witnesses, and solieitars or tbeir olerks, 
have been oompelled in many oaaes to travel 
nnneoaasarily Itnig distanees, and have been kept 
waiting in London for many days together before 
the cases in irhich they were engaged have been 
heard, to their great personal ineonvenienoe and 
loss both ot time and money. That prisonera have 
bean nndnW prejadioad in their defenoee by the 
inoreasad wmonlty in saouring the attendanoa 
of their witnesses. That oonntry witnassss 
especially, from their being nnaoqnainted with 
London, are exposed to great inconvenience and 
risk nt imposition, detained as tbey most be in 
lodgings till the oases Dome on. That had the 
Centru Criminal Court eieroiaed ita power 
ot aummoning jurora from all parte of the 
county, the above grievances would have bean 
oonsiderably increased. That the speedy trial of 
should 



1 bytt 



le ot t 



bnrdsn iMtt npon prosecntora. That onr oonnty 
town on the whole is far more oocesaible for alt 

erties than London. We consider, if we were to 
silent on this oooaaion, ouc silence might be 
misoonstmed. 

This presentment was si^sd by fifteen ont of 
twenty-three of the grand jnrore ; and, after full 

Bbaetwill, J. A., said he wonld forward 
the preeautment to the Home Secretary, to whom 
it was moat proper to send it, as ia waa the 
author ot the Act to whioh they took exception, 
and he waa sure that it wonld receive every atten. 
tion ; and if the Seoretai? ot State ahould be 
oonvinoed by their reasoning, he waa candid 
enough to admit it, and had power to apply a 
remedy to the evila of which th^ oomplained. 
It is no part of my dnty, aaid the learned jadge, 
to defend what he has done; bat I aboold not 
Uke it to be sappoaed, as it might be if I waa 
silent, that I had not got an opinion on the anb- 
jeot, or that I did not value yonrs; and, indeed, 
there is this additional reason tor my aaying 
something on the sobject — that, before tJie Home 
Secretary prepared the measure, be oonenltad all 
the jndges, and that I eipressed an opinion that 
aneh a measure ooght to be passed, so that, it my 
opinion had any weight vrith him, I am in a eenae 
reaponaible for it, and I should like to tall yon 
why I entuctained that opinion, and why, with all 
reapoot toyon, I entertain it still. No doubt it 
is desirable that crimiDali should be tried as near 
as possible to the places where the offenoes were 
committed. WiCneasea are geneially to be found 
there, and the trials ara more impressive when 
they are held in the Daighbourhood. It it coats 
noUiing, neither trouble, nor time, nor expanse 
to bring toRvther the grand jnry and tha petty 
jnries, and all the judicial retinue, it might bis 
good to have assises, not only here, but alfo at 
Colchester, Hiiwich, and other places. Bnt that 
is impossible, and what yoa probably wonld sng- 
geat is that there ehonld be more treqnoit assiiflB 
at Chelmeford. Bnt how many assises do yon 
snggest should be held? There are already 

But if a man is oommittod tor trial in December, 
after the winter aasiiea ara over, he mnat still be 
impriaoned nntil the asaizea ara held here in 
March ; and if he is committed after tha apring 
assizes are over here, he must atill be im- 
prisonad until the snmmor aaaiies in Jnly, 
He may bo innocent— acme ot the prisoners 
are ao — and even if ho be guilty, ha may be 
worthy only of so light a pnnishment that It wilL 
be a grievons hardship that he should be kept in 

Cison for three mouths, in addition to whiob yon 
Ts prisonera k«it tor months idle at the expense 
of the county. Now, what is to be done F Are 
yoB to have fonr, or five, or six aseizaa a year, 
instead of three ! It does aeam atrange when 
there ia a tribunal aittlng constantly for the trial 
of priaonars, montb by month, that tha prisoners 
ehonld not be triad there. Half the county is as 
aooassibla to London as to ChelmsFord, and eome 
parts of it more ao. Yon urge that it ie nncom. 
tortable to have to go up to London and wait 
there ; bnt, as to half the connty, it is greater 
tronbla to come here. Yon say that parties are 
kept waiting a long time at the Central Criminal 
Conrt, and that is, indeed, much complained of by 
the people of Middlercx and London, and I should 
think it might be remedied, aa. for instance, by 
providing that the Essex c^ses shonld be taken 
on a oertain day. Yon say that prisoners have 
been nndnly prejudiced in their defences throngh 
the difficult; of oblainiu? the attcndnni 



-. bnt I 



ed. 1 h 



ont for ymr eonaidaiation, and that you may 
know on what nonnda my opinion was framed. 
Tha qoeetion ia how to obviate the coat ot keepinir 
prisonera in gaol aaveral montha before trial. If 
there was not anoh oeremany abont it, if the 
assiies oonld be held here aa the aittings are at 
Gnildh^ or Westminster, the jndgea simply 
coming down and taking their seats and begin. 
ning business, it would be eaeier to hold treqneut 
aaeizes ; but there are oommission days and esre- 
kinds, which involve a gteat 
" ot oomplaint 






Ford, where it is no more wanted than 
at Guildhall or Weetminater. Where is the diler- 
enoeP Tonn is a metropolitan county. Theeo 
obaervations, however. I again say, are only 
thrown ont for you consideration, and, for my- 
self, all I can do is to forward your presentment 
to the Secretary ot State, as I shaU certainly do. 
and I have now only to thank yon for you ser- 
vioes and to discharge yon. 



SOLICITORS' JOURNAL, 

Preinireon our space necettilattM our holding ot'it 
much, matin- connected with IhU Separfnwif. 
till nezt toMJt, 



Mb. Cbosb has promised to introdoee this seition 
a Bill, already [oeparad by the Govenuaent, for 
the pnrpose Ol improving Uie law relating to ooro- 
nere and oorones's inqoeats. SoUoitors who arc 
ooroners — and these appointments ara, (or the 
moat part, held by solieitors — will do well to keep 
a watohful eye on this proposed latrislation, or 
they may, from what we hear, snddeuly find their 
int«reata aeriously interfered with. Promiaonons 
letters to different members of 'Parliament to 
oppose an objectionable Bill are not half so etteotnal 

The more we look into the matter, the more we 
are cbnvincad of the objeotionahle character of 
two prDVisioDB in the JnaCioa*' Clerks' Bill, which 
Bill has practically paeead the House ot Commons, 
and only waits the approval of the Lords to secure 
ita passing into law. One point is that of the 
elaase which propoaoa to qnalify the derka 3f 
magistrates' elerka to Ell t^a office of legal ad- 
viser to justioas of tbe poaoe. This will work an 
innovation ot a serious character, as we pointed 
out in our last isane. Then as to the mode by 
which the fntnre salaries of magistratea' olerks 
are to be fixed, it will, in many cases. woA a dis- 
tinct injnstioe. There never waa a more nnfair 
piece of legislation. It will be the means of ad- 
mitting onqaaljfied persons into one ot the most 
important and respinialbls offices eonneoted with 
our Profession. 'The solicitors' profesaion has 
to oontend with invaders on both sides — bar- 
risters one way and unqnaliBad persons the other. 
Now as to tba point of fixing the talatiea. The 
result of the proposed enactment will be that town 
oouncils in borougha will fix small salariea — sncb 
aa will not ba worth the akccaptanoa of eolici- 
tors of high standing and professional alrility, 
local anthoritiea tbns making the moat thvy 
oan out of the anrplns foes. The introduction 
of very nnfil persons to tha office of justices' 
clerks must be the inevitable result, and 
the adminiatiatlon ot jostice will suffer. How 
con magiatratea expect high class and competent 
advisera in this state of things P In oounties the 
elerka will be better off. l^era tha salary will 
ba fixed bv the justices in quarter aeesions, 
and the elerka will be tolerably safe in most easea. 
It is in cities and boroughs wheretheiDJuaticewill 
be done. Sir H. Selwyn.Ibbeteon said on Friday 
night last week that the ju«li'f« should make their 
own compact with their olerk as to salary. He 
must be totally ignorant of the fact that the town 
council has that right in all oitiaa and baronghs 
tbronghout England and Wales. H it rested with 
the jasticea there wonld not be so much chanoe of 
ionaly to public 
M these matters 

Lords, where we 

trnst Mr. GrantEam'a proposed amendment in the 
Commona will be adopted. His anggestion was to 
the effect that no olerk holding oBoe at the time 
ot the passing of the Act ehonld receive aless Bslary 
than Uia average annual amoant of fees earned 
by him or hie predecessors during the three years 
ending Dec. 31 , ISTS, eioepcin those cases in which 
the Secretary of State oertifies that a less a^ry 
may be given, while Sir Harconrt Johnstone pro- 
posed to aluer the amendment by subatitntisg tha 
words " on the application of the local authority," 
for " to the local anthori'y " ; bnt Sir H, Selw^- 
IbbetsoQ objected to the hard and fast line which 
waa Boughtto be imposed by tha amendment. The 
lOgistrstes, he saii! , wonld probably adopt the aver- 



age of the previoDa three yea 

payment, but they should not be oompeueo i» "■ 

We ara aorry Mr. Leonard Courtney's advi' 
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not Ukm. Henidht mu not dupoMd 
uphold TMted tntonata, bnt at th» h 
woold like to Mcmn to • mui that wbioh i» had 






TeodT*. It the uiatj of a 
■■ndant om the oaptioa of the 



vOl be wocM in Uie oaae of town oonnoili. The 
Attonaj- General repraeentathe Barin thaHooBi 
of Commom. Soliintaia have no npnaeiil>ttTe 
there, and the intareata of maftiitrata^ oleiki an, 
therefon, not Ukel; to be looked aftai. 

Hk. G. B. Qeioori (an ex-Preddent of the Id. 
oorpaMted Iaw Sooietj) baa lately aakad a verj 
proper qaaation in the Hanie of Oodusodi upon 
the aabjeut of the ptaolaoa at the Bank of Edb- 
land anthotitiet in regard to not reoeiTing oerti- 
floataa of death aa proof thereof, and in repl; the 
Chaaoallor of the ^chequer tald "hewaaa<rare 
that the Bank of Enftland refuad to awwpt the 
otrtifioata ol the Begiatrar-General aa proof of 
the death of a party in irhoie name OoTsmment 
■toak ma atanding ; and that thej did bo in order 
to ptotMt tfaeauUTM Bgainrt oett)^ olaaeaa of 
fraad. nej would, howarei, aoeept » oertiflaate 
«f bnrial aa anffloient." Thia praotia* (not in- 
uat«d npon in any other pnblio department) haa 
Itaig proTed of mnoh InoonTenienoe to eoUoitore ia 
the ordinary dispatob of the bnaineai of their 
clients, lAo bare died poaaeaaed of OoTgmment 
atoaka and.fanda. Peraona entitled to dindenda 
on raah fnnda ware fbrmerl; reqoired to attfind 
and raeaiTe the aama, bnt anah diTidendi are coir 
aent throng ihs poat, and it ia ooly an anoalled 
foi orotobet wfaiob preventa the ofBoial oertifloate 
of death from beinc reoeired in the aamg estab- 
liabment, aa eridenoe of death. It might ■■ rea- 
•onably be a^ that flre pound netea would not 
b« reoalved in paymeDt at the bank leat inoh 
nolee may tarn out to be f arBeriei, irhioh lome- 
timaa happena to be the caae. At any rata, the 
oertifleate of death made and eihibited to a iboit 
affidavit to ba made by the aoUoitor aotJne in 
tbe matter, and eondrmini the death, ahonld be 
raffloient. To proonre a oarlifleata of burial often 
•ntaila delay and nnneoeaaaiy eipenae, and aome- 
tdnMa mnoh dlfflonlty* 

A new Law Soeiel^ baa been aatabliahed it 
•eemi :— "nia following ie the proepeotni and 
oircnlar letter whioh a Arm of oitj aoUaton hare 
been good enongh to forward to na : 

SrtiUlahad Ur«, Britlab and CoatmeDtal I«w Soekt/, 
Oharlae Keoa, ibiuav, U, Xiltlind PutTlllaa, 
Bareretoek Hlu.LaBdoa^un. NoUee. AcaitiinHaa- 
okeetw, BlnBtiwbani, WolTDhanptoq, Sdlatanrfa, 
DoUlniOark, Btflast, Parli. DnnUik, BniH«la, Aut- 
wap,Tiaia^NeirYoik,IIalbaDni*. Be ,Iunln- 

•tnutedbvlb. at , to apply tor an immadute 
aa t t l e m eatetMa olaln anlut 70% amoimtlnr to £ 
ler (Ooda anpiUad, uT nnlaaa tba alwra amamat b* 
(omiidad to oar eflae on or before Uoodav nait. 
tte laataBt, furtheTpTooHdinti oUI be taken to 
attaob your lalacy. Cuim , eipanaM 6«. Bd., 
4 .— lu.yaiirobadlaitHmBiiCharka Eeana. 
We haye leoeiTed otber aiBiilar printed droolara 
purporting tooome from the lameqaartar, andom 
of onr oorreapondenta inqoirea — " Ie tinre any 
Bwana of getting thie doonment bronght within an; 
proteotlTe itatnte f Ton will see the nature 
of the threat need, and the olaim tor 6h. Sd. 
espouee. We may add that Hit alleged oreditor 
•no debtor (aa named in the oiroular) are both in 
■ood potitimu." We are of opinion that the 
ua <d the word* "Law Sooiety," the adop- 
Uon of the profeaaional fee of 6e. 8d., and the 
threat of attaohmant, brinir tlie oaae witUn aeation 
13 erf the Solioitori' Act, 1874. It i> one o( the 
WMst oaaaa of the kind we baye eeen, and if aoli- 
oiton don't inreati^te the matter, uid make 
known whether thia allied Law Sooiety doe* 
Mally eiiit or not, and who are the lawyera oon- 
iMOted with it, they deaerve to be orarrtm by theae 
juati lawyera. __^^ 

Tbb attention of loliaitorE waa in onr lait iaene 
(page 339) direeted to the proTiBioneiinthernleaof 
tlia Supreme Court ae to notioa of trial being 
gtren alter the pleading are oloied. It i* very 
•ndent that tiie ^nutioe ia largely obtaining in 
the Cbaaoary Dineion of going to trial without 
any pleading*, and thia ia a oonne whioh might 
with adyantBge be more frequent^ followed in 
tlie other dlyinont. Bnt in anob caaee, there being 
■o pleadinga, the Cbanoery regiatraii ooneider, 
ud it ia to ordered, that the aotion mnat be «et 
down on uuition^for judgment nnder Order XL., 
rule I. It eeems unoertain aa to whether thia 
mode of prooadnre may be taken aa applioable to 
the other diTieiona. In onr laat ieene we pnb- 
liehed wme new direot'om ieened by the Chanoer; 
]udgea aa to the atep to b I taken for the purpoie id 
bringing on a motion for judgment. 



CHANCEEY DTVISIOK. 

(Before Sir Ceibi,h Hu.i,, T.C.) 

Soturdav.JfarehlO. 

Be SxiTH'e EvrAra— Hdtchinsok v. Wud, 
DUtriet re^lrar— Juriediction. 
This waa an admlnittration aotion oommeneed in 
the Bradford Diatriot Begiitiy, and all the pro. 
oeedinga up to and including notioe of triiJ had 
been taken in that regietn. Notioe had been 
giTan for trial of the action before the Vioe-Chan. 
oellor in London, and it now same on aocordingly. 

Mortthtad, for the plaintiff, oalled the atteation 
of the ooort to the Mih eeotion of the Jadioature 
Aot of 1873, and to the Bulea of Ooort 1875, 
Onifr 35, rule 1, and to ble lordanip'i daoielou in 
Irlam t, Jrtom (L. E«p. 3 Chan. DIt. 608), and 
eubmitted to the oourC the queatioD whether, 
haying ragmrd to tlie rule 1 a added to Order 35 in 
June laat. knbiequently to that daoialon, thia 
motion ought not to be heard at Bradford. 

IfmoUn Smart, for the defendant, raiaed no 
ohjeotion to the hearing being before the Vioe. 
Chanuellor. 

Hall, V.C, held that, notwithatanding the 
teoent rule Ia of Order 35, the oauae had been 
properly set down for judgment before him. 

In the oourie of the bearing, 

The VICI-CHAIICELI.OB laid that ha had laen 
lately that distriotregiitrara had in many inetanoaa 
adopted the oddtw of themaalTea appointing 
reoeiVflcH, and of direoting banktog aoaoonta to b« 
opened and monev paid into those aoooonta. He 
deiired It, however, to be known that aaeh pro. 
oeedinga were irregular, and that in any oaae 
wbioh might noma before him he ehoold ao treat 
them ; and, farther, that moneys paid into an 
aooonnt in pnrtuanne of an ordw made by a dia- 
triot regietrju' only would be ao paid at the pe>- 
aonal riaha of everybody oonoemed, including the 
dietriot regiatrare UiemaelTea, Hia Lordehip alao 
eaid that the diatriot regiatrara were not to take 
aooonnta directed by judgmenCa pronounoed by a 
jadge in aotiona oommenoed in tba diatriot regla- 
triee, unlaaa the judgment ipeoIallT direotod turn 

BAIHINT v. DmBLIBT. 

CoutiMl— Junior taking rilk — Practice. 



atmoting a junior oonuael at the hearUig ot a 
oauaa when the oounael who originally draw the 

pleading has "taken eilk" before the bearing. In 

drawn by lb. 

ailk before the answer waa put in, theoiU waa 
■abtequently amended l^ Hr. J. O. Davenport: 
while upon the bearing Mr, Diokinson, Q.C., and 
Hr. Looook Webb. Q.G., were inatructed for the 
plaintiff, bnt not Mr. J. G. Davenport. 

Dicfciruon, Q.C., •■ the leading oouniel for the 
plaintiff, draw hia Lordship's attention to thia 
oireumatance, and meationing that hia client waa 
perfectly ready to initmat a junior oounael, and 
only deairad to know what naa the proper prao- 
tioe, aaked the opinion of the ooort upon the aub. 
ieot. For bimaalt he bad alwaya understood that 
it waa the praotioe to instruct a junior ooansal, at 
all evanta in oaaee like the preaent, in whioh i«. 
plication had been filed. The qnsition as to tha 
propriety of always iustruating a junior counsel 
had before been ooosidered by thia oonrt, in par- 
ttoular by the Vioe-CThaooeUor ot England in 
Cooitev. Titmcr (13 Simon, 649), where a taxing 
master, who had disallowed thi ' • - - 



bury (then Mr. Bethel) alao aaid " that Ia~ the rule 
in oa u saa now. No one of us take* a brief in any 
oauM without a junior." Sir lAnoelot Shadw^ 
then referred to a diotum of Lord Eldon in the 
House ot Lorda that " it waa of extreme import* 



ahould underatand their proteaaion by knowing it 
from the beginning; " and to tUa the Vioe- 
Chanoellor ot England added his own o^nion, 
that " it would ba moat in jorfoaa not mmely to 
tha gentlemen who composed the Bar at the par- 
ticular time, but to the pubtia at large, if the 
aupply of able men were to be ant off by prevent, 
log the younger bnuohe* from leaning their 
pmfesiion, the aouBeqacnoe of whioh would be 
that it would be a matter ot ahanae whether, 
when the gentlemen who are within the Bar drop 
oft, their plaoea would be aupplled by pe rsons of 
aoffloient learning and ability. 

After a abort digoa**ian, in whioh Chapman 
Barber and W. S. Owen, who wore the fonior 
oounael for the two principal detendanta, re- 
marked that the pleadinga ware framed eo ae to 
b« opened by the junior oounsel, and Uiat th^ 



understood no leading oounael on oirvidt witf 
acoept a brief wltboat a junior. 

Hall, V.C, laid that tho praetiaa indicated bf 
Mr. Dickinaon, <i.C. , waa tha propel one, aajd ha 
lordahip aocordingly intimatM that tba mitta 
should be set right by a junior ooonsal btbf 
InstrDoted for the plaintiff. 

J. Q. Dauenport waa aooordingljr 1 
inatructed, and the hearing of thaoan*) 
and woe not concluded at tb« ziainf of 



LAW STUDENTS' JOURNAL 

We arc gtad to lean that the efforta of the UjriW 
Law Students' Sode^, to form a lendiig Is* 
libru.ry in conneetioii with the adoie^, hava tam 
ao far attended with auooeaa, and BBbaeriptiaai to 
the eit«nt of about .£40 have already baa » 
ceifpd, besides some valuable laiw work*. Vit' 
olarke of barriMt«ra have for soma year* snjbfsl 
the ad V abtageg ot having auoh « litHsry eapsoa^ 
for their nxe ; surely, theroforo, it ia the duty a 
the Profeesion to see that thoaa who wilT a 
later years represent our Frofea 
in a worse poaili 
connaela' clerka. 

Tni following leotnras and nlnsanr arc amniatad 
to be dfllivored and held in tba Hall of tb iMOt 
poratod Law Sodaty, Chanoary-lajia, dnrrag ia 
eniuing week : Monday, Eqoi^ Claaa, 430 Is ( 
o'olockp.m.: Toaaday, ditto; Wednaadu,; ditto; 
the Wodueaday claaa in ConroyMioing hai faaa 
di^Dontinued, and gentlemen who have hitkn 
attuaded oo that day should tranafer thanuelns 
to the Moiidny orTueadayolaaai Thnraday, Isetn 
on CoDveyanaing, 6 to 7 o'dook p.m. Sntacribcn 
are not admittwl to the hall after lactoraa ka*> 
commenced. The Common Iaw Lectmes asd 
Classes will commenoe on the 12th pmiiiaa. 



llDDa £ can ro in fOr 

•itioled iheUth Deo. 11 



-Will you inform me the ssilial 



tba bt J11I7 laat. In aBon 

Ld tor ttta Onal Bmlth'a Haas. 

I ahall feel obllaad by y 



-^JS 




putorauoh itudant prefnOlee or make UsUalislK 
any '8M P W. W. 

[So. He wDDld ba In tlia hdm poaitloa a* I ■• 
notioa had boon elTan.-Ei).] 

I scried (rom April 187*. to April 187S, iriMsBam 
prcreiiti.'d m/ letamtDg to ofloe Uli CMob* ML 
when cui I go ia tor ny iBtaruedlata riaialaalhat 

[I(;oa haia diilf serraO, axoapt wh^ Ola^akai 
piareuted, we lake It joor poaitlOB la tha Baslva, 
and jou mnn ba inaialsea (U artlolad tor ifjmatM 

April na.t.—Ku.l ^^ 



MAGISTRATES* LAW. 

COLEFOED PETTT SES8IOK3. 
TiKiday. Marth 8. 
(Before Sir JAiiieCANFBEi.i, Barl.intb^rit]^ 
Majob Daviis, and Isaiah Tbottui, &qj 
The late Ur. R. C. Oilfy. 
Befoke the oommenoement oT the tin sin am ot 
the CDOrt the Chairman aaid he must ezpceaa ba 
extreme aorrow st the loss the Banoh ^d ins^md 
by the sudden death, sinoe their laat mcetiH, if 
Mr, Oiley ; and he believed that avery one d 
hem on the Benoh— in faot be h»^ sot b 
ilighteat doabt that all of tbam agnad with ^ 
n lamenting hia demise; and tewma sun lU 
every pecaou in Qm town who knew Mr. Chdn 
mnat feel that they hod loat a friad. He, tha^ 
fori!, thought thqyhad better aak Mr. Fnwto 
communioato to the reUtivaa of tba daei^ 
gentleman tha aympathy of tha Benoh with flM 
iQ thoir bereaiement, and of the gr«Mt Iom ussi) 
to the neighboorhood thronch Ua da«tfc. M^ 
Davies endoceed tlie aentimenta ol tba iilish^s 
and remarked that ^ mor* on* knew at Mi. 
Oilsy the ssote om nwaetad Um. 
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QUABTEB SESSIONS. 



Mrter . 



Fridij, ApHie 

Frtdaj Apiua 

Thondij, Much 2S, 
TtiDndaj, April 5..,. 
MoDdsjt, ApHl a .... 
:TiwKIv. ApcU 3 .... 
TuHdij, Aprils:.... 
VtdiBUiT, If mil 1 
M(radi7, April B ..., 
TauiUr>UKh30 , 
Bi.tui'dtiT. Uueb 31 . 
TbnndH, Anil 11 , 
TStiaity, kweh ?7 . 
Weinaiaj, April i 
Tn(.«d«j7AprtI10..,. 

Tiiitj.Apkle 

Tbursdiv. AflllS ... 
Sfttnid^, Ulroh 31, 
Sktnrdsj, Much M. 

HondaT. April 2S .... 



I.SS'l^?J?m. CiBrt'>"«» 




WUliuB Copa.EHi..„ 
T. K.KlDcdi>D.Er- 

B. T. wuiluiu, a 



¥ri .._.. 

C. 8. mitmorm bq., Q.D.. 
Xobait John Blroo, F- - 

D. Brown, Eh., Q.C. 

J. B, Huda, &q., Q.i_ 

W. D. Brrmonr, B»q., g.C . 

Blohxit TnidMU, Hiq 

J. B. KsnTon, ltd., Q-C. .. 
J. 0. Oiutn. Eb)., <£0. .. 
Albed W. SimnoD, EAjJ ... 
W. J. NbIhhi Smia, En... 
Thomu 8. FiitdiBd, Eh. . 
Joaeph Cattcnll, E*i). 



Atlomij Oenenl t. ths Ubtoi, Aldermaa. and Bui- 

g*B*u or tha boiouih at HnstiiirloD' 
AMoraa/.aenetfcl i. John B»U mad othar* 
In Ihs mittar at tba tnuli of the wQl ol Klcfaolli 

AinawDcth, KinoiiB, lor U* bcli-at-Iiw, OB Uia put 

ol hli motbar 
ApplabT *■ Jaofeliu 



E.Tttcbaiwr. 
JobaOuIabi. 
EdnrdSiaholMii, 
r. 7. GtruuL 

W. 8. SBith. 
T. a. Anbar. 



Attonaj-Oananl >. 



. Tba. 



AlaoBdar *. KoCnIloob. Uia wcaant of ths plsistUIa, 
WUliuB Qnj, Jobn Onj. Jama* Qaj, and Inbgi 
Oiu, or tbi£ lapraaantatiTaa 

Alaxuidai T. HoCidJooli. The uoODDt of tba plalDtllb, 
William Alanikdar tba joniifar, Batbli Alaandar, 



COUNTY COURTS. 

SUEEET COUMTT COUBTS. 
following an the itatiitioi u to bni 
■oted is the Conntj Conrt of Cro;doii, .uu 
U the County ConrU of Sumy and Barki 
iriied io tha wma ouonlt (No. 45) ;— 
Ckotdok Comm Couii. 



ilttt. 



a.) 



Law and Egniv. 



LAW SOCIETIES. 

OBTSMOUTH AND OOSPOBT LAW 
aOCIETT. 

of tliii aocie^ ma held at 
. HallBtd and Sod, High- 
H. roruBioBiv, on Hondajj the 12tb Manh, 
20 p.m., Hr. Cf. B. Hollard (th* prendnt of 



opOHd bj Ht. a. C Bncbidn, iMiondod bj 
L. AddUoD, and oaniad : " That apeUtionbs 

b; thla aooiatr to the borough meubgn 
lit the azolndan of Uio gensral praotltlaiMl 

Ptolianantaty pnotioo, and ths pnih"-'" — 
aj diTiaioii of pioflta batwavn a aoliiAit.. __ 
nitliaaMBtan a^ant and that tiis form of 

potltian bs fatt to the piaaidaut 

vho are herebT empowered to i 
Bid uune on bebalt of tlie aooietj. 

riad hj Hr. H. C. Way, and laoonded bj 
C. Bnibidga, and oarried : "That ths 
idmt and aaoretar; be hereby empowartd to 
■M and lend forward a petition agabut tba 
oaed olaiue in the Iriah Jndiaatnie Aot fot 
iral from England to Ireland of aotiona where 
Ufendant raaidea in Inland." 
opoaad by Mr. G. Faltham, and leaonded by 
A. Addlaon, and oarried : " That a almilar 
JOB be ptewnted from Uiu aodety, prayini 
heaapportdf th« nroboa^ aU«>« i^ 4.L. nil 



he lapport of the propoaed olaaii 

before nrliament relatdng to the nniTara 

h olanae proTidee for runoing by one yaar 



tlina within whidi a gantlamaii intonding to 
rtioled to a aolidtor tday obtain a degree at 
)f the uiirataitlaa." 



E SOUCTTOBS' BENEVOLENT A880' 
CIATION. 
nioal monthly meeting of the Board tt 
stora of this Ateoeiation waa bald at the Iaw 
tntion, Chanooy-lane, LondoD, on Wednea- 
Haroh 14, Ht. Edward Tnmet Fayoa (of 
i) in the ohaii: the othar direotofa praaant 
r HoMri. Broofc, Hadgar, Biokmaa, Boacoe, 
a, Shirley, Smith. Talay, and Tonng. Kr. 

•nm of JtHS waa diairibnted in gtanti of 
tanoa amoiig elaran applicant! for relief, 
tj-slne Mw memben were added to the aaao- 
M, and other sasaral bnainaaa tza&Mtetad. 




THE COURTS AND COURT 
PAPERS. 



the Battled eriatal 

In'tba mattw oTaa&nMi oC tba wlU ol tluj Antbonr, 

daoaaaad, Tkeaoeoaatol Thomu Impletoa 
Andrawa t. Hewdl»ta. The panonal aatate 



*ssr» 



PlnnaU 



, _._ _ T.Plerdall 

Alkar *. PaBdlabUT, and Alka 
AkroTd T, Fatobatt. 7*" 



iiio iM-r. 1, 1875. 
[iMiMd lu Choncerv Pov 03*^, FAruarti 1, 1877. 
fWm Siip]ilein«nt to " LoncUm QoMtU," ej 

Mareh iiC. 1877.] 
A Lin of the titlea of oanaaa, mattera, and 
aooonnta in the booka at the Chaaony Pv OSoe, 
to the oredit of wUoh fonda ware atandiBg on 
tba lit Septenbai, 1875, whioh had not be«B 
dealt with dnring tiie flftsen ytus immediately 



.Yatu 

,_ . .It of MasoT JaokeOD, 

daMaead, aobjaol to lefaey dnt; 
AkioTd T. Patehatt. Ae aoooiut of tba ddeodut, 

laaaa Ratay, anblaaC to lacMT da^ ' 
Amiby T. Faraona. VeTanham T. '^' 
ahain t. Loweth. Tba a~-" 
aaUMa 
Amhnnt t. Boberta 



nntolSe 1 



Paiar. 



1874. 

No infonoatimi la to b« giyan by tha Chanoaiy 
FaynaatcE raapeatdng tha money tc aaemntiea to 
tbe oredit of any oanaa, matter, or aooonnt in thia 
lilt nntil he baa baan funiahedwith a ■tetaemt. 
in writing, by a SoUdtoi raqnirlnf anoh iaforma- 
tion, ofuia naae of the pacaoti on whoaa bahaU 
ha ^ipliaa, and that in anah SoUeHor'B opinion 
tha Kpplioant ia benaflejally intaraBtad In anoh 
money or aeonritiae. 

Eroy petition or nmrnoni aSaotlng any DMuay 
or aeouitiea to tha ondit of a oanM, mattar, ot 
aooonnt inaartad in tUa lirt ia to oontain a ateta- 
mant that it baa bean (o inawled. In oaaea in 
whioh the money or aaowitJaa alFeatad by aaoh 
petition mmj amonmt to or ezoaad tn Talaa SOOl., 
a oopy of anoh patittan, and noUaa of all pro- 
oeadimgB In Conrt ai at ohambara, nnleaa tha 
Conrt otharwiaa dliaota, are to ba Mrred €B the 
Offioial Solicntor of tba Court. 
Aehbimhim*. Aibbontem 
Adolbhoa T. Adcdpbaa 

Allan *. AddinitOD: . _ „ 

Anatratfcer v. Aaabothn, aad Aaatoalhac T. CoAerall 
E> puts tbe Abcrdu-e Tillar B^<nT Compu;. Tie 

iMoiint of Blgbud Fotbariill, Abrabam Dubj. 

waiiam TothiU, Tbomaa Brows, Tbomu BobiuoD. 

Joeapb EobiMon, and Qeom Wrthes, tudlag 

togschec nnder tba atjta or nnn of tba Aberdue 

Iron ComwiT 

Attomej-ljaneral i. Btlla* 

AitorOBT'Oaao"! '■ Baari 

AttornaT-Oenenil v. B«la/ 

Ei parte the Aocrington Ou and Watar Worka Com. 
Mnlea Aot, 18M. Tba aooonnl ot tha abue ol 
ElUabeth Woodi, danaaaed, anbioot to dnt. 

AttoTBH-aenaral *. tba Major, Bailin, and Conmon- 
altr M tha oltr of Corantar, and tn tbe mattar of 
Jtin Hawett,ahaiikmpt. Tha aaoonnt ot tbs trai- 
t««a ot tha BoDd'a Boaplial, is tha tiXj of CoTentrr 

-Uen 1. Callow. Tbeda<andant,KBiTCalIo<r'a acooant 

Adnn T. Dnka Dl *" 



Attaniey.Oaneia] t. Spaad 
AtiomaT-Qentnl T. SoUdtor . _^ — 
Attomer-Oenaml (at tbe ulatten ol tba Bar. Tbomaa 

In tha natter ol tba tnaUot the pancoa oitttled aa 
tba paraonal remeaatetlTM ol iSliabetb Audlbwit, 
widow, daaaaaadTlataeta t e. teaaaa ol <M Ma. lOd. 

ot Jobn 



. , thaooantjof Sarray 

Alaop V.Wood, rhomai Banle;, tba joongar 

Atto»aj.Oeoaf»l t. Watkinp 

AimrwwiA fr QaoTge BucbaDaD Bai, an Innnt 

Jamaa Bavia, a paiaon of unaoimd niQd. The real 



BaUard, daoaaaad 
Eiparta tba purobuar 



la truita ot tbe wDl at 

r pnrobaama of tha aatataa el 

Dvmi, lata ol Iiee Prlorj, In tbe oonnty ot 

BattagUn. widow, a peiton ol 



I of tbe will of Jobn Baiber, 



ton, d^f4a«d. h far aa rcfc^rd 

jMboa Barton, daaaaaad. In U 
InTaatmmita tha interaat wlua 
paid to the teatato'a daacbt 
hahfe 



> ■buna ol Jamaa 



Baaaett. Barah WaUao, her aosoaot 
Bukrr*. Bukar. Tha Infant ohOdran ol PalM BNiy 



B»Kt *. BaTlar> Tba «iUlad aetata at the vUbIU^ 

Bratt T. BeekwllhT*Aa panonal aakta ot the tnta- 
tor, Oaorie Woolar BaoEwltb, dietaeid 

■ E *. BBrdetLaad Bina T. " 

T. Barker. Banta and pai 
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Baxton t. Buxton, and Bnzton and others ▼• Boxtcm 

and otbcvB 
Bishop T. Barton 
Bellamy t. Bxydges 
BeniiT. Benn 
BnttsT. Biaks 
Bennett t. Biddlaa, and Bonnet ▼. Clarke. The aooonnt 

of the annoitantii 
Butler T. Batler 
Bentley ▼. CniTen. Oonfcingent olaima against the 

partnership 
Bedell ▼.Crank 
Biroh ▼. Crodand. The aeoomut of the estates devised 

to the defendantyJohn Croalaad, and his children 
Bryan v. Collins. The aoonmnlated aooonnt 
Biroh ▼. Croskad. The aeooont of the estates devised 

to the plaintffP, Sanh Birch* and her children 
Baaaett ▼. Clapham 
Barton ▼. GhuHce 
Booker ▼. Clarke 
Bolas T. Corbett 
Braaa ▼. Cook 
Bone ▼. Cooke. The aooonnt of the next^-kin of 

Sarah Goodyer, deceased 
Batcher ▼. Cbnrohill 
Bockley t. Cook. The aooonnt of the children and 

inoe of Biehard Bnokley. deceased 
Bodena ▼. Dod 
Baker ▼. Delaival 
Barry ▼. Lord Dacre 
Barks t. Denddse 
B9winan ▼. Dobeon 
Brooka v. De Be Bvgfa 
Boalter ▼. Visooantees Dnngarvon, and Dixon i, Vis- 

coantneas Dangarron 
Beam&n v. Dod. The aooonnt of the defendants James 

Grice 
Iioniaa Mary Bevaa, Emily Beckford Bevan, Charlea 

James Sevan, and Henry Cloee Sevan, iniaat legatees 
In the matter of the trasta declared by the will of 

Ijdia BeBDeMi. hifta of Omtched Friars, in the city of 

London, spinster, deeessed, for the beneflt of the 

children of her cowsin, William HoUlns, formerly of 

Hncknall-undsr-HnthwaltSb in the connty of Kotlang- 

ham, and afterwards of Canada 
The Berks and Hanta Baflway Company. The aooonnt 

of the Berks and Hanti BaUwaj Xot, 1845 
In the matter of ttie trusts of the will of WBliam Bsar. 

The aooonnt of Charles Bear's legacy 
In the matter of the trnsts of the settlement made on 

the marriage of Mr, and Mrs. Beresford, both de- 



Berrington v. Bvans 

Berrington v. Evans. The aooonnt of Elizabeth Wat- 
kins 

Brooke ▼• ElUott. The aoeoont of the ahare of the 
defendant, Charlee Hnnter, anbjeot to duty 

Baciff V. Footssaa. The defendant. Sichard Bay, de- 
nAaaed 

T^othomlsiy ▼. Lord FaisCkz 

Blackman v. Farmer, and Stone v. Blackbnm. The 
cliUdren and widow of the testator's brother, Lewis 
Moore, their aeooont. 

B-^ndy ▼. Firth 

PUokbam v. Fscmer, and Stone v. Blackbnm 

f trown ▼. Forbes, and Ssown v. Brown 

Jiavflter v. Fadcerell. The schooling and apprentice- 
ship fnnd 

B&dely V. Oanow 

Brown ▼. QeorgCk The legatee's aooonnt 

Betke v. Otbson. Thomas MawmeU's aooonnt 

Becke v. Gibson. The scAodlaiaster of Heighington's 
aoconnt 

Boothb^ T. Qfovea 

Bond V. Gtraham 

TUt>oke V. Golston. Caroline Cdmore's account 

Bnwiinff ▼. Greenwood 

Bleadon ▼. HM«es, and Haynee v. Bleadon. The plough, 
f amitore, stoek, and effleots aooonnt 

Boame v. Hartlsy 

Baker y. Hordley, Baker ▼• Hordlsy, ud Baker ▼. 
Uordley (3 eanses) 

Bradlinqr v. Humble. The creditors' aoconnt 

Bolton V. Hopkins 

Binns v. Holroyd, and Binns v. Bonld 

Bagater v. Home. The creditors' aoconnt 

Bicknell v. Hashes 

Butterfleld v. Humfrey 

Bailey ▼. Hamond 

Bliiirbt ▼. Hanunonds. The execntors' aoconnt 

Brooka v. Hancock 

Browne v. Hyde 

Barlow ▼. Hellear 

Beswiok v. Hallam. The aeooont of the debt claimed 
to be due to Jond Daniel Burton 

Bilton V. Harland 

Bourne v. Hartley. The indenmitj aoconnt of the de- 
fendants, Jamee Allen and Manrioe Hartland Mahon, 
as the executors of the testator, Richard Boome 

Brewer ▼. Hawys 

£x parte the Company of Frqvrietora of the Birming- 
ham Liverpool Junction Ouud Navigation. The 
aeooont of the trostee onder the will of John Spencer, 
deceased 

£x parte the Birmingham and Derby Jonotion Bailway 
Company. The aeooont of James Wilson, the tenant 
for life and others 

Ex parte tbe Birkenhead, Lancashire, and Cheahire 
Junction Bailway ComjMny. The aoconnt of the 
trnsteea of Dr. 01dfleld*s charity, in the city of 
Chester 

Ex parte the Birkenhead, Lancashire, and Cheshire 
Junction Bailway Company. The aooonnt of Maria 
Pratchett, widow 

Ex parte the Birmingham and Oxford Jimctaon Bail- 
way Company. The aeooont of John Fetherstone, 
John Osbome, and James Bradbury, being the com- 
mittee appointed on behalf of the Commissioners of 
Horbory Common 

Ex parte the Mayor, Aldermen, and Burgesses of the 
borough of Birmingham. The aooonnt ot William 
Richard Whitmore, the Bey. John Davies, and 
Edward Tilsley Moore. 

In the matter of the trnsts of the will of John Bibby. 
deceased 

In the matter of the trusts of the will of Sarah Bid- 
••^L deceased. The legacy and share of residue 
^ beqoeathed to John Bidwell by the will of 
^eU j 



In the matter of the trnsts of Birdi's sstttement for 
the benefit of Geoqge Thomas Gray, a person of un- 
sound mind, a son of Mary Gray, neonasofl 

In the matter of the trusts of the will of William Birch, 
deceased 

Elizabeth Ann Biggs, an infant. The savings account 

Brown v. Jones. The account of rents of the lease- 
hold in Dunk and Halifax strsets 

Bzandwood v. Johnson. The account of Solomon 
Lewis 

Burke v. Jonee. The account of moneys arising from 
the sale of the Engliah estates of Andrew Bobinson 
Bowes, Es<K, dsosassd 

Bongfaton v. James, Boughton v. Proeaer, Boughton v. 
Jamee, Boughton v. Bqnghton, and Booghton ▼. 
Tilsley. The aooonnt of William Henry Pioeser, an 
infant 

Borgia v. Jackson 

Bolney v. Kealey 

Bmoe V. Kinlook. The areditora' aooonnt 

Bourne v. Lord Kflmorrsy 

Baron Alvanleyv. Baron Kinnaird 

Back V. Kett. The aeooont of the estate of the testator, 
Thomas Beck 

Ex parte the pnrehasers of the settled estates of 
Samuel Blimt, Esq. 

£x parte a projected undertaking for authorisinc the 
Blackbum Railway Company to nuike and main tain 
extensions of their railway, and for regolating the 
capital of the Company, and for other porposea 

In the matter of the tmst of the legacy of £100 in the 
will of Susannah Bloes, deceased, dated the 17th of 
January, 1852, expressed to be given to Eliza Smith 

In the matter of the estate of George Blake, of Toxteth 
Park, near Liverpool, in the county of Lancaster, 
gentleman, deoeaaed, and Neale v. Stewart. The 
interest aeooont of George Blake Onghterson's con- 
tingent legacy 

Bourgois V. Lankshetr 

BaMotv. Leach 

Bell V. Longcroft 

Boughton V. Legg 

Barrett V. Look 

Bent V. Leaden 

Blake v. Lynch 

Bent ▼. Loaden. The Rev. Charlea WeUington's ac- 
count 

Bkown V. Lloyd. The creditors' aoconnt 

Bail^ V. Lanf ear. The outstanding notes aooonnt 

Brookeo v. Levey. The legatees' and annnitiea' account 

Brookea ▼. Levey. Legacy to the Benevolent Society 
at Sydney 

Bmoe V. MoPherson. The aoconnt of Thomas Bsecraf t, 
or hia issue 

Bdgrave v. Messiah 

Bruo3 V. MoPherson. The aooonnt of William Stan- 
hope Beecraft. 

Ballard v. Milner 

Ball V. MitchelL The annuity aooonnt of Miary Prior 

Blackball v. Manning 

Blackball v. Manning, and Manning v. BlackhwU 

Bnswell v. Mason 

Biahop V. Maekie 

Baily v. Maude 

Bmoe V. MoPherson 

Earl of Baloarvas v. Newton, and Earl of Baloarras v. 
Newton 

Walter Boyd, Paul Benfleld, and Jamee Dmmmond, 
bankrupts. The aooount of John Bailey 

Walter Boyd, Paul Ben field, and James Drununond, 
bankrupts. The aooonnt of George Pratherman 

Augusta Zalmira Baffa. an infant 

In the matter of the trusts of the will of John Booth, 
late surgeon in His Majes^'s ship Pompee. The ao- 
oount of the three Several legaoiee of fifty poonds 
each to Hannah NiooU, Ann Smith, and Elisabeth 
NiooU, and interest sobjeot to lecacy doty 

Ex parte the purchasers of part of the devised estates 
of Thomas Bonner, deceased 

Ex parte the Boston, Sleaford, and Midland Conntiea 
Railway. The aooount ot George Franda Birch. 

Baker v. Olding, Baker v. Baker, Baker v. Baker, and 
Bak^r v. Olding. The aooount of the prooeeda <k the 
sale of fixtures at Pullen>row, Islinirton 

Briirgs V. Earl of Oxford and Mortimer. The accennt 
of the prooeeda of timber, soblect to the trusts of 
the indentures of settieoMnt, dated the aoth day of 
March, 1832. and the 12th day of November, 1835 

Brooks V. Oakley 

Batler v. Oliver 

Bftrtlett V. Patten, and Patten v. Bartlett 

Burton v. Pierpont 

Bennett v. Powell. Ryland ▼. Bennett, and Powell v. 
Bennett. The sequestrators' aooount of rents and 
profits 

Bennett v. Powell, Ryland v. Bennett, and Powell v, 
Bennett 

Blondel v. Preston. The contingent l^aoy account of 
Penelope Gertmde Veysie, the legatee 

Benbow ▼. Pickard 

Bray v. Preece 

Beeby v. Perry 

Batten v. Parfitt 

Ball V. Preston 

Beard v. Pinder 

Ex parte the Mayor, Aldermen, and Burgessss of the 
borough of Bradford, John Booth, Trustee of the 
late John Booth, deceased 

2x parte the Brii^hton and Chioheeter Railway Com- 
pany. The acoount of Sophia Deade, sometime since 
residing at Chiohestfr, at Portamouth, and at Fare- 
ham, but whose preeent reaidenee iabunknown 

In the matter of the trnste of the settlement of 
Susannah Brown, widow, deoeased, dated the 29th 
day of NoTcmber, 1848. renting to the share of 
Charles Tucker, son of Charlea Tucker, deoeaned 

In the matter of the trnsts of the will of Eleanora 
Brunton, widow, deceased. The oharitable bequest 

In the matter of the trusts of the will of Thomas 
Brain, deceased, the acooant of the infant John 
Walker Smith, otherwise Brain, contingent on his 
attAining twenty-one 

Emily Mary Christiana Briscoe, a minor 

Ex partu the Brighton and Chichester Railway Com- 

giny. The account of Henry Ford the elder and 
ichard Henry Roffers 
John Brown, a lunatic. The acooant of the Everton 
Estate, other than the slip of land 



In the matter of the trnsts of » deed for 
order the tomb of James Browne, fonnsslj 
lish, Devonshire 

William Brooke, jun., a minor 

In the matter of the trusts of the 
Biehard Bradford and Qeorgiaaa* his wife, 
23xd day ot August. 1842. Tlin aocosmiof 
Bradford and his <»»««■— !«■* »» < mm ^ in "~^ 
the sum of £9000 saenttoned in tba 

Xx parte the Bradford Corpomtlan Wi 

1»4. The account of Thoman KTtnhjiigl— a 
George Edward Wilson, and 



n 
Be*. 



d 

be 

of 




Ex parte the Bristol and Exeter Baihmj Oonpn,li 
the matter of an Act to ameod the A^n iiilsiisijD 
the Bristol and Exeter Esihraj. and to sAttMiftHthB 
formation of a Junction BaOwaj and m 
Bailwaya eonneoted with tiio anae 

In the matter ot thetmsUof JofanBgy Mrit'sw flL 
aooonnt of the persons sntiUod totho''* 
of £IW bequeathed to Edward Mr- 
Justin, and Sarah Chown, bj ttaa 
Bryant 

Ex parte the trnstses lor eiao ulin g an Act of 
ment made and passsd in tbe 5itii ysaar of 
of ms kite ICaiestj King George tho 
" An Act for altering and enlaxsi — ,. . 
powers of three Acts made for ropnMig «g,M |fc 
reed leading from Brent Bridge, in the, eon«t[[ of 
Devon, to Gasking Gate in or near tae Mrosna 
Plymouth, in the said county of Dovon *• 

Ex parte the Bristol and Exeter Baflwiy 9S^^^' 
The aoconnt of Richard Banoombe, Hemy l«aMB7 
Melhnish, Michael Brian, and Robert Iicoa w a ofs , or 
others, ths persons interested in voopMlef 
pasture land, containing one acre two roods 
teen perches, or thereabonte, portions of osl 
and premises situate and being in thaperisaef Hf 
bertoo, in the said county of Devon, cUetiac^Mb 
the map or plan and book of^re fe renoe deposnsaiatti 
offioe of the Clerk of the Peace for the said ooapr, 
and referred to by Act, by thensmbere XL sad S ■ 
regarda hmda in the aaid parisb of Halberton 

BarUey V. Rice. The real estate 

Bettieon V. Biokarda, and Bettison T. ^aith 

Blackshaw v. Bogscs, and Snelson t. Bogsca. UMm- 
terOrd'soffice ^ ^ . 

Bowen V. Rnnnington. The aooonnt of rents nd 

profits . . « , , 

BoisseUer V. Ridgway. The aooonnt of Snasa Johssos, 

an infant ^ — « 

Brown v. Sandford, and Speoke r. Saadford 

Braithwaite v. Sayner , , , ^^ , 

Brodribb v. Shenring. The legaoiea ot tiM okiUnBflf 

Thomas Hnssell 
Brice V. Stokee, and Brice v. Toonge 
Brioe v. Stokes, and Brice v. Yoonge. Tha aeooav c 

John Trior's personal estate 
Brioe v. Stokes. The aooonnt ot the iurtsftor Jon 

Taylor'a personal estate 
Blackctt V. Stoddart and Allgood r. Bh io k ei t t 
Brice v. Stokes. The account ot Hazriet Spano's't 

legacy and intereet 
Bullock V. Stonee 

Blakelock V. Sharp. The mortgage aooonnt 
BaU V. Smith 

Brooks V. Snaith.1 ^The aoconnt of the real estate 
Black V. Straphon 
Berelun v. Sadler 
Butler V. Sharpe 
Butler V. Stratton. The residne ot 

eetate 
Brooks V. Snnith. The acoount of the 

seven 
Bayley V. Shearwood. The rente and pcotts of ths wl 



Biedermann v. Seymour. The aooonnt of 

arising from the teatator's real eetate 
Bellamy v. Stephens 
Bower v. Scott, and Walker v. WatUa 
Bryrant v. Story. Account of the legacy huijussHiri 

tor relief of the widows and orplHuis of 

killed in war 
Braithwaite v. Shonbridge 
Baldwin v. Taylor, and Spicer t. Taylor. 

gent aoconnt of the children of Ji 

dec e as e d 
Burton v. Taylor. The legacy aoooant ot Be b at 

Samuel Skey 
Barber v. Tatham 
Bain v. Thompson. The separate aoeonat of ths 

defendant, Elizabeth Manners 
Bradahaw v. Tusker 
Ex parte the Bury Navigation and IflansUy &rbosr 

Act, 1853. The account of Her Majeety the Qbmb, 

the Commissioners of Her Majesty's Woodsy Fomli^ 

and Land Revenues, and David Lewis 
In the matter of tbe tmst eetate ot WHUam Bail, 

deceased. The acoount of Joseph BoA, eon of Josipk 

Bush, deceased 
Arnold Bnrrowefl. An infant legatee 
In the matter of the trnste of the will of 

rowa, widow, deceased 
In the matter of Riobard Tarrant Bary. 

Wittringt<>n. and John Robinson 
Ex parte the Buckinghamshire Bailwaj Cu s ms b j. 

The aooonnt of John Stevens, ot the dtf of Onon, 

Glazier 
In the matter of the trusts the three aevnntti parts or 

shares of Ann Burt, deoeaaed, William Bnt» sad 

Elizabeth Matthews, respeetiv^y of and ia ths 

estate of John Burt 
Ex parte tbe Burial Board of the In and oat periAaf 

Sr. Cuthbert. and the liberty of St. Andrew, in WsOi^ 

in tbe connty of Somerset 
Ex parte he Burial Board (or the pariah of y sf or t ^ 

in the Isle of Wight, in the oonntj of I 
Baker v. Vinell 
Bnran v. Wilson. The aoconnt ot WilUam 

Bin ok well the younger, enbjeet to the liea, it aay, of 

the said Mr. Richard Haaoam, Cor a nam ast si> 

ceediuff the sum of £242 12it. 5d. 
Bonlton V. Wilkinson 
Butler V. Wise 
Biddolph V. Waller 
Bibin v. Walker 
Bristow V. Ward. Blargaret Qixaidot de Tr^haiB 

legacy aooount 
Bristow V, Warde 
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Bulkeley ▼. Williams, and WllUama t. Mdntagn. 

Master Montagu'it office 
Brins v. WiUou. The accoant of the leeacy of Mary 

Adlazd Showier 
Barlow v. Wogan 
BanfleldT.Woollett 
Bdanse v. WombelL The general oocoont of the estate 

of the tettator, Henry, Karl Faooonberg 
BiDgham t. Woodgate 
Bolton y. Wordsworth. The aooonnt of the residue 

bequeathed to Hannah Fox Toms and her children, 

and other persons snbjeot todntr 
£x parte the Carlisle and Sflloth Bay BaOway aad 

iMck Companv. The account of 'Vniliam, Earl of 

lionsdole, Faolder Lawson aad TIHlliam Nlzon 
The Carmarthen and Cardigan BaUw«7 Aot. 1856. The 

aocoont of the marriage settlement of Charles Banks 

Darles aud Mary Anne his wife 
Xx parte the porohaaer or purchasers of the estates of 

the Archbishop of Canterbury 
Ex parte the purchaser or purobasera of the glebe land 

oaionging to the vicarage of CamberwoU, iu the 

o^nntyot Surrey 
£x parte the Mayor, Aldermen, and Burgeeses of the 

borough of Cambridge. The aooount of the Master. 

Fellows, and Scholars of Trinity HaU, in the Uni' 

vswily of Cambridge, in respect of the lease Of the 

6th day of April, 1836 
Edith Adela Calrow. an infant 
In the matter of the trusts of the will of Caudary's 

estate. The account of the residnazy share of Ann 

loses, deceased 
parte the Carmarthen and Cardigan HaUway Com- 

Sinj. The account of John Williams, Morgan 
^ Wynne Hughes, George Morgan* and David Jones 
•z parte the personal representatives of Thomas 
GaiTert, deceased 
Bx parte the Carmarthen and Cardigan Hallway Com- 
pany. The account of Charles Bankes Davies and 
Eliza, his wife, George Daries, and Edward Morris 
DaTies 
Ex parte the trustee for executing an Act of Parliament 
passed in the 5'3ch year of the reign of His late 
HaJMty King George the Third, intituled « An Act 
for repairing the road from Catterick Bridge, in the 
county of York, through the townsof Yarm, liockton, 
and Sedgwick, to the city of Durham, in the county of 
Durham, and for repMling an Aot passed in the^th 
year of His present Majesty for repairing the said 
road" 
In the matter of the Most Boverend Father in Qod 
Charles, by Dirine Proridence Lord Archbishop of 
Canterbury 
Ex parte the Coledonian Kailway Comnray. The 
account of James Fawcett and John Fawoett in 
respect of a oarcel of land situate in the parish of 
Saint Mary, Carlisle, being part of a parcel of land 
numbered 37 on tho map or plan of zhe branch to 
Port Carlisle Railway 
Conell ▼. Allen. The account of the defendant, William 
Coles, one of the children of William Coles, deceased 
Constable v. Adams. Aooount of Edward Ind and 

Sarah, his wife 
Constable v. Adams. Account of David Grantham and 

Henny, his wife 
Conell V. Allen. Tho account of the infant plaintiff, 

Samuel Bichard Colca 
ConoU V. AUun. The account of the plaintiffs, William 

Rufus Petit bLoberts, sud Diana Matilda, his wife 
Goml>e ▼. Acland 

Clarke ▼. Addington. The timber account 
Conell V. Allen. The account of the intuit plaintiff. 

OUvia Coles 
Constable ▼. Adams. Account of plaintiffs, lliomsa 

Constable, and Mary, his wife 
Gann t. Bame. The account of George Robert Piercy 

Bullock, an infant 
Cox V. Boyd. The separate account of Alfred Boyd, an 

infant 
Cox ▼. Boyd. The soparato account of John Peter 

Charles Ewart and Horrriet Louisa, his wife 
Cox ▼. Boyd. The separate account of Edward John 

Boyd 
Cox V. Boyd. The sAparate account of Amelia Boyd, 

an infant 
Cox V. BoyJ. The separate accoant of Walter William 

Boyd, au infant 
Coliis V. Blackburn 
Cockcrell ▼. Barber 
Currie ▼. Ball 
Crooke v. Baylifle. The account of Lucy Flowers Bond, 

defendant 
Cann V. Bame 
Clarkson v. Brady 
Clarke v. BaUey 
Cathcart v. Briscoe. Th<> Account of share of residue 

of Mary Lyon, formerlv Mary Cathcart, decossed 
Cathcart t. Briscoe. The account of share of the 

rwidue of Hu^h Cathcart, deceased 
Clarke ▼. Bourne. The account of tho children of the 

testator's brother, James Clarke 
Carver ▼. Bowles 

Coombs and others t. Brookes and others 
Coate 7. Boycr 
Croat hwaite ▼. Brown 
Chamberlain t. Surges 
Cocks V. Bateman 
Cork T. Baaford 
Chapman v. Burman 
Coxon ▼. Coxon 

Crook V. Crook. The account of the defendant, 
Edward Gylts Crook, aud his children subject to 
legacy duty 
Crook V. Crook. The account of the defendant, Alfred 

Crook, and his children, subject to legacy duty 
Cartwrigbt ▼. Cartwriffht 
Caslon T. Caslon. In Master Leed's o£Boe 
Campbell v. Campbell. In Master Wilmot's office 
Chamberlain v. Chamberlain 
Cross ▼. Cr'-its 



CutheU ▼. Cubitt 

Cnthell V. Cubitt. The account of Isabella Catholl« as 

legatee and next-of-kin of John Cuthell, deceased 
Crewe t. Crewe. The plaintiff, the infant's aoconnt 
Cousens t. Chiene, and Consena v. Chiene. The 

account of Margaret Chiene, Widow, deoeaeed 
CoTentry ▼. Earl of Corentiy. The account of the 
purchase money paid by the ▼isitors of the Lnnatio 
Asylum of Worcester. 
Colebrooke t. Colebrooke. The aooount of Robert 

James and George Colebrooke 
Camden t. Cook 
Crauley v, Dixon. The capital account of tho late 

defendant, James WiUi:tm Casterton. deoeased 
Cole V. Eaton, and Hocknell v. Duke of Sutherland 
Cooper V. Emery 
Codrinxton v. Lord Foley 
Cobbold ▼. Fisk 
Cochran t. Fielder 
Christian ▼. Foster, and Bunnott v. Foster. The 

Bccount of the real estate 
Christian ▼. Foster 

Cooper ▼. Farrer. The £2000 bond account. 
Cbampemowne T. Gulston 
Charge v. Goodyer 
Cap«i T. Girdler 
Cioridge V. Goodeve. The account of the testator's 

house and furniture in Portland-road. 
Colleton V. Garth. The account of tie Right Honour- 
able RcKdnald Pole Carcw and Charlc^te Jemima 
Morrell 
Crauford t. Viscount Gage. The account of the fond 

under the will of Margaret Gage 
In the matter of the tmat estate of Robert Chipohaae, 

deceased 
In the matter of the trusts of the administiatioa of 
Augustus John Chapman, deceased. The share of 
Mary Ann Abbott, deceased 
Ex paurte tho Cboltenham and Great Western Union 
Rulway Company. The account of the trustees of 
WUliam Staneby's Charity 
Joseph Champion, Esq., a lunatic 
In the matter of the estate of the Rererend Matthew 
Chester, late of Great Crosby, in the county of 
Lancaster, deceased, and Stnrgis t. Riohmond 
Ex parte the Governor and Company of Chebea Water- 
works. The account of John rhillipa 
Maty Chetle, a lunatio 

Ex parte the Commissioners for Building Chnrohee and 
Robert Henry Clive, and Robert Clive, Esq., his 
eldest son, the party entitled being tenant for life 
Ex parte the Commissioners for Building Churches and 
George Jelf, Esq., of Great George-street, in the dty 
of 'V^^tminstcr 
In the matter of the trusts of the estate of John 
Churchman, deceased. The aooount of the ahare of 
Caroline Churchman, in the petition stated to be 
Caroline Amelia Rico, the wife of Alfred James Rice, 
in the one-eighth given by the wlU of John Choroh- 
man, to John Churchman. 
Chew V, Hampson 
Coard v. Holdemess 

Cholerton v. Heming. The account of the trustees of 
William Hall's assignment, dated 31st of January, 
1837 
Cholerton t. Heming. The account of the defendants, 
Samuel Front Hill and Louisa, his wife, formerly the 
plaintiff, Louiia Hall. Spinster. 
Clarke v. Holden. The legacy of £10 to Charlotte 

O'Follon 
Colley ▼. Herbert 
Carter v. Holford. The trust acoonnt of the defendant. 

Sir William Heme. 
Cracrof t ▼. Hawkins 
Clement ▼. Harris 
Codnerv. Hine 
Cmwther ▼. Hodgson, Crowther ▼. Crowther, and 

Crowther v. Crowther 
Cheatle ▼. Jenings. The kindred of Ann Baily, de- 
ceased, or tbeir representatives 
Court T. Jeffery. The account of the unclaimed and 

lupeod legacies of the testator, Alice Short 
Court ▼. J^ory. The aooount of the legatee, Elizabeth 

Pester 
Court T. JefTery 
Court T. Jeffery. The account of the legatee, Mary 

Williams, and her children 
Crafer ▼. Jamison. The aooount of the children of 

Mary Howard, deoeased 
Cnndell ▼. Knowles 
CoUett T. Kirby 
Cox T. King 
Ex parte the Company of Proprietors of the Clarence 

Railway 
In the matter of the trust of the annuity of Agatha 

Clark, otherwise Giacobbi, deceased 
In the matter of the trusts of the will of John Clark, 
late of the parish of Saint Bartholomew, Hyde, in the 



Clialic V. Lucadou. To answer the several claims men- 
tioned in the 3rd schedule to tho Msater^s Report, 
dated 22nd May, 1806 
Cooper ▼. Layton, and Cooper v. layton. The acoonnt 

of Robort Henry Cooper 
Cox V. Loni^inore 
Chamberlam v. Lee 

CoUinwood v. Tiarkins and others, subject to duty 
Carvalho v. Levy 
Chennell v. Martin. The oontingent aooount of the 

defendant, Elizabeth Daykin, ud her chUdrsn 
Crabbe t. Ifoxsy. The aooonnt of the pwuetdi of the 
sale of the p gwper ty mortgaged by tho tiaUtur to the 
plaintiffs and ABne Rowe. 
Cnbbe v. Moxsy. The pi oeeed s of the esle of the 
hereditaments ooBprlsed in the indentore of tlet 
October, 1S50 
Crabbe v. Moxsy. 
Curtis V. Monkton. The acoonnt of MaziSNt lAojVm 

annuity 
Curtis ▼. Monkton. The aooonnt of the defnidaDt 

George Hatter's annuity 
Constable v. Morgan 
Collins V. Morrsll 
Cooper V. Msxshall 
Copland v. Martin 
Cluse V. Morria 
Carpenter v. Middleton 
Cruse V. NowelL The account of Sydaej NowdI« an 

infant, subject to duty 
Cockroft ▼. Nightingale 
Cook V. Northupp. 

Archbishop of Canterbury v. NichoUs 
Ex parte the Commercial Railway Company* The 

acooxmt of John Liddle and Mary, his wife 
Ex parte the OomwaU RaUway Acts, 1846. 1847, ud 
1855. The account of the parties entltted under tba 
will of John Hearle Tremayne, deoeased 
In the matter of the trusts of George Gowlet and 

William Cowles 
In the matter of an Act of Parliament passed in tike 10th 
year of the reign of Her Majesty, Qneen Yictoila» 
intituled ** An Aot for anthorianc the sale of part of 
the estates settled \a the will oc Williaai Congre? e^ 
Keq., deceased, and tor laying out the suri^ns of tbe 
moneys produced by suoh saiOb after payment of his 
debts, in the purohsse of other ertatoa. Ex parte tba 
purchasers of the settled estates of WUllsai dongroro 
decessed 
Ex oarte Gotham's Mine account 
In tne matter of the trust of the will of Jane Oolaer^ 
deceased. The aooount of the legacy to the ohildrsn 
of Caroline Plnmtree, dseesesd 
In the matter of the trust created 1^ the win of Willlsin 
Cooper, late of Great Bowden* in the eonntj of 
Leicester, Grazier, dseeaesd 
Charles Jose^ Priestley Cooper, an infant legatee 

Charles Hamngton Cotton, an injtant 

In the matter of the trust of the will of IHlliam Collins, 
late of Witney. Tho account of Elizabeth Sarah 
Smith, Spinster, a legatee 
Ex parte tne Copyhold CommissionerB. The acoonnt 
of the Lords of tho Manor of Barton, in the Isle of 
Wight 
Ex parte the Copyhold Commissioners. TbeUnsioii 

Enfranchisement, Wiokham and Byng Manor 
Ex parte the reaiduary devised estates of Anthonj 

Compton, Eso., deoeaeed 
The account of Phillip Zecbariah Cox, of Harwood Hall, 
in the county of Essex, Esq., and Robert Henry Bar- 
tholomew, of Mew'inn, in the county of Middlesex, 
Gentlemen, as trustees under the will of Elizabeth 
Atkinson, late of Guildford>Btreeti in the oonntj of 
Middleecz, Widow, bearing date the 28th August, 
1821, and of a certain indenture of nine parts bearing 
date 13th March, 1838, and Ellen Atklneon, wife of 
William Atkinson, of 38, Upper Baker-street, New- 
road, in the said county of Middlesex. Esq., snd 
the said William Atkinson, or other the pereon or 
persons entitled to the resiaue of a osrtain term and 
interest in certain premises described in the order of 
the London and Crojdon Railway Company, dated 
the nth March, 1839 
Ex parie the Copyhold Commissioners. TheUusson 

EufrancbiMment, Wickham and Wiokham Manor 
Castle V. Owthwaite 
Clarke t. Oliver 
Chapmau v. Oldner 
Carter V.Owen 
Clarke v. The Eari of Ormonde. The aooonnt of the 

bond and simple contract debts 
Carter v. Peele 

Thomas Fletcher's acoonnt 

The interest account 

The account of Samuel Prioe and his 



9ity of Winchester, Tailor, deceased, so far as relates 
to the shure of Chomas Clark, one of the diildren of 



Conway v. Lord Conwsy. On account of the personal 

estate of Francis, Lord Conway, deceased 
Cholmley v. Colville 



Cirterell v. Cotterell 
Corby v. Conyers 
Cogblan v. Coghlan 
Coinn V. Cooper 
Oonrtney v, Courtney. 
^ account 



The Shirehimpton Estate 



the testator's son, John Clark, therein named 
In the matter of the Master or Keeper, Fellows, and 
Scholars of the College or Hall formerly called Clare 
Hall, in the University of Cambridge 

In the matter of John Luke Ciennell, a person of un- 
sound mind, and in the matter of an Act of Pariis- 
ment passed in the 8th and 9th vears of Her present 
Majesty, chapter 100, intituled *^An Act for the regu- 
lation of the care and treatment of lunatics " 

In the matter of the trusts of the will of the Right 
Reverend William Bennett, late Lord Bishop of 

Clojne. The share of Olivia Reynett, now the wife of 

Nathaniel Reynett, one of the daughters of the tes- 
tator's niece, Elizabeth Johneon 

In the matter of the trusts of the will of George Clap- 
ham. The legacy of five hundred poundi* to the 
children of John Clapbam and Charles Clapham, 
subject to legacy duty 

E X parte the Clay Cross Waterworks Company. In the 
matter of the Clay Cross Waterworks Act, 1&V6 

Cobden v. Lucas. Ann Glover's accoant 

Clifton V. Lnmbe, andLombe v. Clifton 

Cull V. Lloyd 

Charlton v. Leyoe«trr. The plaintiff Elizabeth Charlton 
the elder's account 

Cookson V. T4iy 

Cule V. l.yde. The aooount of the Isgacy of £100 
l>eqneatked to the children of the late John Bliss, 
and Ann, his wife 



Cr3ese v. Price. 
Carter v. Peele. 
Collins V. Prioe. 
children 

Clay V. Pennington 

Cottam V. Philippe 

In the matter of Crossley's Trust 

In the matter of an Act of Parliament made and nassed 
in the 8nd and 3rd yeara of the reign of Her Majeety 
Queen Victoria, intituled '* An Aet for dissolving the 
Croydon, Merstham, and Godatone Iron RaUway 
Company." The unclaimed diridend account o f the 
proprietora of the late Croydon, Merstham, and God- 
stone Iron Railway 

In the matter of the trusts of the residae of the moneys 
aritdng under the trusts for sale contained in an ln« 
denture of appointment and rtiease, dated the Skd 
day of May, 1827, and between Thomas Croft and 
Elizabeth, his wife, of the first part, William Wilson 
of the seconi part, Ann Bellwood of the third party 
and Charlcd Bellwood, Frc<!eriok Lnoas, and James 
William Parker of the fourth part 

Clare v. Rebbock 

Cochrane v. Robinson. The aooount of the pUintifli^ 
James Dunlop and Marion, hia wife 

Campbell v. Earl of Radnor, Richard Hntohseon hie 
wife and children, their account 

Chaunoy v. Kees. The defendant, Charlotte Maria 
White, and her children, their acoount 

Chatlur V. Radcliffe 

Curtis V. Sheffield and Curtis v. ShsSeld. The aooonnt 
of Ann \VenlK>mew her personal rep r eeentative 

Camithers v. Stookiey. The plaintiff David Garmtbers 
aud Letitia, his wifo, their acoonnt 

Carrutbers v. Stookiey. Blaokley, and Msrtha, hie 
wife, thcdr aooount 

Clarkson v. Earl of Scarborough 
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In the matter of the truats of the will of Sarah 
Hoskiiu, widow, deceoaed, Sarah Ann Deaonneanx'a 
■hare. 

In the BMtter of the tnuti of Fhochy Hodgakin, or 
other party or jMurtiee interested in or entitled to a 
legaey of £50 bequeathed by the will of John Burfeas 
MeecuMun. 

In the matter of the tmat of James Holmes and Geoife 
Lowth 

In the matter of the tmsts of the will of John Holland, 
formerly of Whitdhnroh, in the county of Salop» de- 
ceased 

In tho matter of the trasts of Thomas Howland, other- 
wise Thomas Holden, one of the nezt-of-kia of 
Charles Lsoe, late of Heswell, in the county of 
Chester, fentleman, deceased. 

Hughes T. Owens. In Master Pepy's olBce 

Hardy t. Oyston 

HeydieuT. Owen. The account of the seaoMn beloug- 

iag to His Majesty's ships Decade and Argonaut 
Higgins T. Fettman 
Hodder T. Piokman. The account of Thomas OazeneuTe 

Troy, deceased 
Hayton v. Price 

Hayton ▼. Price, and McCullnm ▼. Hayton 
Hulme ▼. Poore. The defendant. Sarah Holloway, late 

Sarah Leeke, heraoeonnt 
Hall ▼. Penton. The defendant's, the infants, sooonnt 
Hill T. Price. The acoount of the intestate, Oeorg* 

Hill's, personal estate 
Hortonr. Pulley. Matthew Pugh's legacy account 
Harding T. Qnin 
Hounsnm ▼. Boebuok 
Hall V. the Company of Proprietors of the Regent's 

Canal 
Hardwiok v. Richardson, Hardwick ▼. Richardson, and 

Hardwiok ▼. Jones. The account of the legacy giv«n 

to Charles Hardwick, with a contingent remainder to 

his issue 

Httdwick Tk Richardson, Hardwiok ▼. Richardson, and 
Hardwick ▼• Jones. The aooount of the legacy giveu 
to Ann Sandiford, with a contingent remaluder to her 
issue 

Hehnv. Read, and Helen ▼• Stuigis 

Harrison v. Read 

Hodgson T. Rigl^. The deftodant Thomas Hudson's 
aooount 

Hogg T. Read 

Hanmanr.RileT 

Harrey t. Stanley. In Master John Bennett's office 

Hubpt V. Shilliings. In Master Lightbohn's offioe 

Harding T. Schuts. In Master Ord.'s office 

Hawkins ▼. Shewen, and Hawkins ▼. Shewen 

Hawkins ▼. Schutz. Tne aooount of the plaintifl^ John 
Hawkins and Frances, his wife 

Hmnble t. Shore. The account of Dawson Stephen 
Humble and his incumbrancers 

Humble V. Shore. The account of Joseph Wright 
Humble and his incumbrancttrs 

fiumphrsy ▼. StcTens, and StcTeas ▼. Young. In the 
matter of the estate of Heathfleld Young, the elder, 
JAte of Dorking, in the county of Surrey, brewer, 
deceased, and Napper ▼. Stevens. The real estate 
aooount 

Halstead v.. Shtter, and Halstead t. Harttey. The 
account of the infant ehlldren of the defendant, Sophia 
Hartley 

Hughes T. Skelton 

HnmUe t. Shore. The aooount of the residuaxy lega- 
tees of the testatrix, Lydia Shoce 

Home ▼. Shepherd 

Hillier t. Tarrant 

Hardy t. Truelove. Money arising from tythss and 

8 remises in Ipswich 
^^ 1 V. Topgood. The Clare Court Estate sale acconmt 
The Huddersfleld and Slieffield Junction Railway Com- 
ysuy. The acoount of the petitioner, WilUamTEaxl of 
Dartmouth 

The Huddersfleld and Sheffield Junction Railway Com- 

peay. The account of Joseph Oartside and William 

Qartside of Ossett, in the county of York, dyers 
Hanson ▼. Walker 
Hood T.Wilson 
HeBTil T. Whitak^r, Seagram y. Whitaker, Seaffiaa t. 

Whit*ker, and Seatrram v. Bower 
Hughes T. Wynne. The unpaid creditors fond 
Heame ▼. Wi^nton 
Holmes v. Whtllook 

Hardwick v. Wase, and Hardwick ▼. Morris 
Huginns T. York Buildings Company. In Master Bur- 

rough's office 
An account of income tax duty, reserred pursuant to 

two General Orders, dated 8th Not. 1803, aad 6th Aug. 

1805. and 2nd Deo. 1805 
In the natter of the trusts of JellefTs settlement; The 

acoount of the personal representatiTO of EHzaheth 

Jelleff, spinster 
In the matter of the tmsts of JeUeff's settlement. The 

account of the trustees of the indenture^ dated I5th 

Sept. 1838 
In the matter of the trusts of JeUeff's settlement. The 

account of the personal representative of Harriet 

Blnnden, deceased 
Johnson t. Atkinson 
Jackson ▼. Baylies, and Baylies ▼. Bouehier. In Master 

Holford's offioe 
niffe V. Beli?rave. In Master Lovebon's office 
Jobnnu ▼. BoTilL The account of the testator's personal 

estate 
Jones v.Bowen 
Johnson v. Bennett 
Jones T. Chamberlsyne 
Jeron v. CottereU. The account of Ann Harriott Barker, 

the infant 
James v. Canning. In Master Lane's office 
Ireland ▼. Coventry 
Jenkins V. Cox 

Jones V. Cadbury, and Jones v. Gadbuzy 
Jolly v.DeTaBtet 
JenniDf^ v. Elster 
Joyce V. FaRg 
Johnson v. Foot 
Johnton v. Green 
Jones T. Griffiths 
'•■•*- Qompertx 
' Omrdhtmr 
-fmi, mad Joae& r. Jodm. The acoount of the 
*\he T&aidtuurjr penoual estate 



Jones V. Hutoheson 

Johnston v. Johnston. The account to answer costs 

Jennerv. Hills 

Johnson ▼. Jasper 

Jones and others, infants, by their next friends ▼. 

Jones 
David Jones v. Isaac Jones 
Jones ▼. Hockley, and Jones v. Hockley. The personal 

estate of the testatrix, Letitia Jones 
Jones V. Lord Langdale. The accoimt of William Den- 
ham. 
Jones V. Lowe 

Jones V. Lloyd. In Master Thomas Bennett's office 
Jadcaonv. Lyon 
Jones V. Lakev 

Jackson v. Miffleld, and Jackson v. Milfleld 
Jamee v. Murray 
Jackson v. Maule 
Jones V. Morgan 
Jackson v. Nimes 

Jennings v. Newman. The plaintiffiB, David Jenning, 
Thomas Peake the younger, and Samuel Newman, 
their account 
Jackson v. Naden. The real leasehold estates of the 

testator, John Alcock 
Jakson v. Pichi. Ths defendant Frederick William 

Jackson's account 
Jones V. Rew 
Johnson v. Roche 
John ▼. Rogers. The account of Ann Jenes, the 

annuitant 
Jackson v. Smith 
Jameson V. Stein 
Jones V. Stratton. The account of the Southmead 

estate 
Jevers v. Thompson 
Jones V. Thomas 

Jones V. Thomas, and Jones v. Williams. The account 
of the legacy bequeathed to Elizabeth James and her 
children by Stephen James, her husband, subject to 
duty 
Jennings v. Vincent 

Jennings V. Vincent. The ereditors' account 
Jsj V. Ward. The acoount of the settled estates of 

Lady Lfl^h, deceased 
Jenner v. Earl of Winchelsea 
Isdell V. Winn. The account of the personal estate of 

ABnlsden 
Jones V. llVllllams, Thomas v. Williams, Williams v. 

Williams, and William v. Williams 
Jones V. Watkins 
Johnson v. Ward 

Ex parte the Saint Katharine Dock Company 
Keen V. Aston. In Master Ord's offioe 
Knox V. Allan. The account of the infant plaintiff, 

William Knox AlJan and Ann Knox AUan 
Keen v. Birch. The acoount of the rents and profits of 

the real estate of the testator, Edmund John Biroh 
King V. Broughton. The account of the bequest to 

Thomas Hare under the will of Ann Hare 
Knight V. Cox. The equitable assets aooount 
Kinaston v. Clarke 
Lord Kinnaird v. Christie 

In the matter of Keark's Trust. The acoount of the 
life interest given to Betty Hayter and others of the 
£9001egaey 
In the matter of Keark's Trust. The account of the 
life interest given to Ambrose Phillips of the £900 
legacy 
Kishere v. Fitzgerald, Shipley v. Fitzgerald, and Pen- 
void V. Fitxgerald 
Kirby v. Falkener. The aooount of the unclaimed 

legacv of Sebastian Nash de Brissac 
Kemball v. Tyson 

Knowles v. GreenhaJfl^. The creditors' fund aooount 
Knight V. Griffith 
Kingsmill v. Hulbert. Moneys arising from surplus 

dividends 
Kilviogton v. Harrison. The defendant Catherine 

Kettiewell'a acconnt 
Ex parte Edward Kirl^, the pnrchaMr 
Mary King, a lunatic 
Elizabeth Ann King, a minor 

Kiy V. Kiy. The account of the proceeds of the sale 
of the testator's fre^old messuage and prsmisss in 
the parish of tit. Mary-the-Less 
Kynaston v. Kynaston 
Knight V. Knight. The aooount of the produce of the 

tesUtor's real estate 
The Company of Proprietors of the Saint Katharine 

DoidEs in the City of London v. Montygue 
Kirkmanv. Mister 
£x parte the purchaser or purchasers of the estate or 

ettates of Sir Charles Knightley 
In the matter of the truat estate of Metta Koestsr, 

deceased, intestate 
Kennion v. Parke 
Knapp V. Pollock 

Knight V. £ari of Plymouth. The general account. 
Kekewich v. Radcliffe. The account of Richard Pres- 
ton's purchase money. 
Kirkland v. Eeid. The acoount of Alexander Molver. 
Kirkland v. Reid. The account of Ann Molver, the 

legatee. 
Kirby v. Sissons. 

Kenuett v. Stubbs. John Bernard Kennett, a lunatic, 
and the defendant, Ehsabeth Kennett, his wife, their 
account. 
King's College v. Spooner. 
Killick V. Smart, and Smart v. Smart. 
Kennett v. Willis. 
Kinn v. Worts. 

In the matter of the trusts of the will of Edward Lang- 
ham, late of Southampton, Butcher, deceased. The 
acoount of Henry Laugham. 
In the matter of the trusts of the will of Edward Lang- 
ham, late of Southampton, Butcher, deceased. The 
account of George Laugham. 
Ex parte the Lancashire and Yorkshire Railway Com- 
pany. The account of Henry Thackeray. 
Ex parte the Lancashire and Yorkshire Railway Com- 
pany. In tbe matter of the Liverpool and Bury Rail- 
way Act, 1845. 
Ex parte tbe Lancanhire and Yorkshire Railway Com- 
pany. In the matter of tbe Manoheeter and Leeds 
Railway Act, 1836. the Liverpool and Bary and Man- 
chester and Leeds Railways Act, 1816, the Liverpool 
and Manchester and Leeds Railways Act, 1846^ and 
the Manohtstet and Leeds Railway Act, Ho. 8, 1847. 



Lemon v. Ash. 

Lindei'8 v. Anstey. The settlement account. 

Luahingtou v. Austen. The account of tbe d 

Thomas Luahingtou. 
Lakev. Bartholmew. 
Liversedge v. Boothroyd. 
Linnett v. Butterfield, and Seabrook v. Gibbon. The 

acootmt of Christopher Knott Williameasi» the widow 

of Charles Williamson. 
Lee V. Bell. The account of the defendants. 
Lake v. Belk, and Lake v. Forrest. The sooook of 

Mary Roberts. 
Lawson v. Barton. 
Llovd V. Branton. The account of the deCendsst, 

Christopher AKlerson Alderson, late Chtistophcr 

Alderson Lloyd. 
Lough V. Clark. The account of Jaaoes Beojandn Wood, 

aninfimt. 
Lawrence V. Cruwys. The acoount of intesest. 
Linwood v. Colley. 

Lyon V. Duke of Chandos. In Master Sptoer's offies. 
Lucas V. Oaloraft, Oalcxaft V. Calczaft. Unsatisfied r 

ditors of the testator, John CaLsraft. 
Leybturn v. Cnmmings. 
Lambcon v. Davidson, and Lambton t. FlelehflE. 

acoount of the late ^Untifl, Hlixa t^w*kvii, 
Lyon V. Dean. Ellen WiUiasBson's aoooant. 
Lorenza v. De Meza. 
Loy V. Dnckett. The aooount of the iiffesea 

belonging to the estate of Edward West. 
Ex parte William Lee's Charity. 
William Lee, a person of unsoimd mind. Tbe i 

inoome. 
In the matter of the tmsts of the wUI of Thomss Im^ 

of Old Weston, in the oonatj of Bvntingdee, ds- 

eeased. The acoount of Ther ^ 

named. 
Ex parte the Leeds and Bfeadfoid Railwi^ Ceaii 
Ex parte the purchaser or purohaeen of the 

shire estates of Francis, Locd Le Dei 
The aooount of John Lee and Edward 
Lloyd V. Sdington. 

Lock V. Foote. The aooount of the '^ 

Lintottv. F^tner, and Lintott v. Footner. 
Littleshales v. Qasooyne. The aooount of 
Lucas V. Gresnwood. The plaint^ 

the infuit's aoooimt. 
Leach V. Hardy. 
Loekart v. Hardy* Thomas ▼. Hazdj. Mewmo f. 

Hardy, and Hardy v.Lockhart. The legacy ef Ebbs 

Blower, the wife of Robert BlotPsr. 
Lanev. Hobbe. 
Lewis ▼• Hooper. 
Leigh Y.Huntsr. 

Lane and another v. Hardwiokaaad others. 
Lane v. Hobbe. The account of Gharita Meads. 
Le Davids v. Horfam. 
Lane v. Hobbs. The account of the chHdzen of Hoy 

Cndmore^ widow, deoeaaed. 
Lane v. Hollings and Lane ▼. HoUinge. The sshbIi 

account of Joseph Stonier, adminkteateir efltar 

Ann Hardwick, his late wife^ subject to dutv. 
Low V. Halden. The aooount of the ~ 

Richard Halden and Elisabeth, his wife. 
Lomax v. Holmden, and Holmden ▼. Loomz. 
Ex parte the Mayor, Aldermen, and Baz«esns of Ihs 

borough of liverpooL The aooount of William : 

and H«iry Heyes. 
In the matter .of the trusts of the wiU lof 

Lillcy, deceased. 
Ex parte the Company of Proprietors of the Lifsneil 

and Manchester Railway. 
George Engelberte Liebenrod, a person of masoi^ 

mind. Tne timber socount. 
Lacy V. Jones, and Lacy r. Shackel. The Wm*w af 

Sarah Jones and Mary Jones. 
Lawton v. King. The account of the infknt shtUnaif 

Ann Taylor Holmes, deceased. 
Leigh V. Longworth. 
Loader v. Loader. 
Levy V. Levy. 
Little V. Little. 

Lownds V. Lowndp. The aooount of WOIiem 
Laagmead v. Lopes. 
Lewis V. Lloyd, and Boehm ▼• Lloyd. 
Lombe v» Lombe. 
Lloyd V. Lloyd. 

Lara v. Lara. The defendant Phineas Laxa's i 
Livesey v. Leicester. The aooount Ot the liaav af 

Edward Hall. ^^ 

Leech v. Leech. The account of the real u 
Lewis V. Lewis. The annuitants' aoeoaat. 
Ellen Lewis v. James Lewis aad othen. 

estate account. 
Ledward v. Ledward. Inoome aocotinta 
Lambie v. Lambie. 
Ex parte the Llynri VaUey Railway CompaBy. 

count of John Wick Bennet. 
Lowe V. Moore. 
Leslie v. Morley. 

^i^7- %^^ ^® socount of the deisndsuk Haarr 
Squire Shrapnell aad Elisabeth IgguUMThifeini 
and their inoumbranosn. 

Ex parte the London and North-WeetemSaOwayOBB* 
pany. In the matter of an Act for ^'"^^-g a adi 
from the Iiond<m and Birminghaaa BaOway to eri 
to Narigation-street, within the boroo^ of ~' 
ham. The aooount of Ellen Maria Btavaly, r 
Susanna Stavely, and Arkyl John Arthur 
the intent children of Susanna Btaveisgr, 
Susanna Dearden, deceased. 

Ex parte the London Dock Company aad Aliea Mifahii 
and William MitoheU. ^^ ^^ 

Exparte the London Dock Company. Theaseoeakaf 
WiUiam Mosson Kearos. of No. sTbI 
Bloomsbury-square, in the oonn^ of 
tleman, — Powell, widow, Enuna „ 
spinster, and Charles James, formerly' of 
square, m the coimw of Middleeez, SBq.,< 
presentatives, and other the partiee 
the will of James Powell, late of I^ 
siDgton, in the county of Middlesex, 
otherwise, in the messuage or twaee 
premise!, being No...46 on the east side^ef _ 
speare's-walk, in tbe pariah of Saint PaaL fHisdsiini 
in the county of Middlesex. 

Ex parte the Londoa, Brighton, aad fTftath Coest lir" 
way Company. The aooount of the Duke of Ksdrik, 
of and HnghlWyatt sad Omy PaaloU Wyati^ ~ 
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FblUp HoTMr. who la sbMst Iwrond 

la tha BBttn of tha tniata at thi ' 

minbMh Hoclaj, widoo 
!■ tha TnKttmt ot JohD Moots. 
M •> tiMnd bj inqnldtlr: 



la wlU at Joaaph MtWi. 



Jaw wniahar Host, u Intuit 
Hum T. O'toola 

KnBdar t. Padwiak, and KolKtit t. Fadwiok 
HoBDUla I. Fuir, and Mountain *. Boat. Honara 
arlaini from the iMl antalaa ol tha Uatator, WlUlam 



Hamtotd *. Paimjkid, and Skcai 



In Uaatar Oodtraj'i dSm 



r.Pjka 

lUanv, Qd 

Bdj^ utnlant 
Moi^r.aohtiiM, 

MadOT.'BIln, ind 
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KOMT. 

Hltohdl ▼. Bvnolda. Tha raU eatata ] 

I Cddlatnii T, a^Mt, and tha Sodat; li 

ttaQoiHl la Tonlfn Patti ag^nat 



PioMtatlng 
Iddlaton. In 



HMrtir, Smart, aad T 



Wnarir. Bmltb. Tba aoooont ot Jana BajIajMuar. 

MOhr T. Smith. Tha aooooDt of tha dalandant, 
VtUlim Salth. or the iwaon antltlad la OMtbavu 
M Uriiw at the doth o( Mutha Jami7, tha ti 

at of Blahaid Hemn 



411 viv ^nmr n toe ^^uia ox aazma ^nrr^'e aaiu^ 
Beat aobvainapaota EUiabath Tvlor, dooaaaad, 
andly ohfldns. The aoeoont of Ann ^loi, de- 

iBthamatEwafthe tenatt of Sarah 'MDiiu'a atttla- 
Bentaohu- aa napaoU EUiabaUi Tlvlor, deeaaoad, 
•ad her cUldnn. The aooonnt ot Qaorfa Martin 




lih^T.WakaAaU. Tha 

ICtilhaUT.V^tta. Id 
■ahbr T. Wtntar 
UUiT. White 
KawKa *. Watanl^t. Tha aeoonnt ot the nal artata 
« WtUlam HaniTWolnwrl^hl, as labnt, anbjaot to 

WiU^tmr. Tondan. The aeoannt o( thedefendint, 

BlebardMoaka 
■a wrte John Nuh 
moholaou V. Aanett 

" ' r. Bannstt, and ITawman t. WlcUum 
' -r. Boaltos 



ar of tha tmat (,( tha artata ol John Neal. 

teau^deMaaed. Tbaahareof Hanrj LladHald, " 
. tfca laitUa Intaraatad theiaiii 
Itjgaarttar nf tbi troit at tha lafaoj to CaroUne 



bparukeodlnte 

Ml part* the Neirport, Abartaraaay, ud Hantord 
B^nrCompuj. Tha aooonnt ot William Stawaid 



BaAao Newton HaliaT. Newton, and 
Ham T. Newtoo. Vol. < tolloa M a 

a Taller DnliMva and HaTlciUon 






Hen* TiUn Dnloan i 

ABundmaat Act ISM 

Ik parte the Newport, AbartaTeuBr, and Hantord 

gjwv Company. Tha aooonnt o( John Arthur 

Hew T. Faroan. The aoeonnt of John Paraun the 

fonnfar. 
■owalTr. QriBln. Tha Moonnt ot tha detendint Wlllkm 

H^^w^T. OrUBn. The aoootmt ot the delaodant. Hiwb 

BMtfiV. Oriffln.TheaooDtmt(di 

Hea T.^ardaiBn. Tteaocoimtal 



[ tha real ittatea of tha taetaler, Samual Hlohal- 
Eipute the North StaSordahita BaUaa/ Compaoj. 



In the;-. 

Nojaa. SInum Motm, and Jane Nojea. 
Ei parte tha North SBaOordahlte Baili 

In tha matter ot the North "- " ■ 

Pottarr Llna Aot. IgU. The 

"■ •■■-lAitUna.-- - - 



oaaaon. onialea aC Uia onian ot Hanln'. 

£ipute tbe North auSDrdahitB Bailwaj 
The aooonnt at ai parte the pafww or panena pnr- 
ohaalng p rt o( the ertatea baumsbu to the Hoepllal 
and Free Bohool of Sir John Po^ Knifht, tn EtwaU 
and BeptoD. aUai BapplnElOD, M tha foondatlOD ot 
the aaUTBlrJahn Fort. 

Ex rartetbeHartDlkBailwatCatnpanT. Intheaattei 
of the Loweatott Ballwar aad Haibonr Aot, IMS. 
The aooooatot Klohaid Henrr Seaae, taunt for lite. 

■™_ — ._..._ .■__.>. ■-,.-. — "-'IwM Company. The 
at HaUlBold, In the 



Patty T. Baiker 

Penott T. BarboT 

l-i«(ton T. Barker 

PaMy T. BailDK. The aooonnt of the dabta at tha t«- 

Pembecton T. Lord Benriok. Tha aooonnt of Uie oeli. 

tore remaining nnpald 

Paok T. Beeohey, and BhUl. .. ., 

Peek T. Beeahar, and Bnaaall t. Ba»ahar. Lawk Alti- 

"idar Gablet, tha aaDOtlant'a aooooat 
.._ = — .. .ID 11- Baaehey- AnaOtlMr, 

'. Beadiej. Thaaeia. 



itatfrea ot Bobart Ball 

Mf.Bonrlot. Thatan 

PopoT "--— 

PolOT 

Feok 1. Beeakey, 

the aoBBltanf a, i 
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Ei parte tha Ml 



Ot York, Bplni 

- tha North Waaian Balhtmy CoBpany. 
of WUIiam Wataon OteeDwood, ofBndf 



Th< 



Newbyi 

Nilaan T. Sandaraou. InHaatvHalford'i offlea. 
Noldar T. tlerera. Tha aooanni of the otaimi ot the 

Qoldamlth'a Company. 

HawtanT. aamoel. Tha , 

NawBome t. Shearman, and NewaonM . . _„__. 

Nawlon T. Traltrey. 

Ottewlll T. Charartoa. 

Intha matter of tie tmateotthewUl of Winiam Oddy, 

Ilia aoooaat ot Hannah Od^ and olbaia. 
Oabome t. EUla, In Uaatai B^ae'a olllee. 
Oabome *. FonnMU. The aooonat ot Uia lafaaj ol 

John Baker Blaplay aad hli Inonmbranoara. 
In the natter ot the tmrteraaUd by the will ot Uaiy 

CHfaD, Widow, daoauad, (oi the baneSt ol Snaan 

darkat OtharwlBe Shed. 
In tha matter of tlw tmat (mated by the will o{ nwmai 

Offao, far the nhiUuB iJ B._a.h n.iu_ 






T. JeDninn, and Ohidloe *. Jaanlnn, 

T, Jannlnn, aad Ohldloa t. JciuliifB, 

pencoal eatate d Bofor JaBolofa tha elder, 
Jidakar t, Iwendac. and Oldakat i. ranell 
Brpartethe Mayor. Aldarawn, aid Bara w aaa ot the 
hoiaDah of Oldham. The aooonnt at William Tt»Tla 
aad JAnTiatla,aDdol another penoni. It any, la- 



Ormond t. PoDaitan. In Mtetar Bd'a offloe 

Ordnanoe tor year ISH 

Ki parte Balpli Ord, Eaq. 

Orton T. Blchdala 

Ei parte tha Oawaetry and Nawtawn Ballwn Company, 

to tbe matter ol the Oawaatry, WeliApooI, and New. 

towa Ballway Aot 18tS. Tbe aeooont of FUIip Jen- 

oinga, Eaq., no* realdlns In Fade 
Oakaa t. Stnohay. Tbe aooonnt ot the Inlhnt daten- 

dut, Catharine Matilda Oakaa 
Owa- " '- " ■ - 



T. Soama. In MaatAr Papy'a oflloe 

itata of Bobert Owen ud Blbln t. Owen, ai 

Inc >. Owen. The aooomt of todemnlty aaaii 
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dated the Sth day ol May. 18U, and (rf the daiftiM 
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nKartfeHgaoy. la the will Ballad Bybjh r a Mi — 

Bi parte iMao Balham 

Looy Pattae, who la banad aau 
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Inthemattatof tbe traata of tha wID ol QalkNlm 
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In tbe matter ot the tmata ol OH molBtT ot tha HB <f 

of MX apedftoally bai)nathad by tl 

Petdnior widow, deea • 
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Pllgott T. Oamway 
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the pUntilf , Joaaph 
Hotbm*. PIlL* 

VBmwokT.'Horton.' The cleai lealdse of tbe teatator, 
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WfOnOM T. Jonce. The oredleoin' aooonnt tmdet the 

iDde&tnre, bearing date the ind day ol Mamh, leOS. 
Ktnnbui V. KoDp. £i parte tha poiahaear or pni- 

r. Xnlfbt. The bd- 

nt tJ the aatate ot 
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Hadby T.' Kedby. The legacy Bi 
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Van^ar. TbaaaptJa, 
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In the matter of the „..„,„ „ „„,^ 

■ u«, dated the ISth day of Ogt. 1S92, muds between 

John Fafanei and Oaorga Oreen 
Id tha matter of tha traet ti ThotuaParr, the legaoy 

aoaonntot Harriet DUhe and her lame 
Tha aooonnt of EUaabath, tha alatu of Bobart Parktn- 

aoD, the teetator and bar ohUdran, It any, Uvlng, at 

the lima ot the death ot tho teatator 

Paoker t. Axnhiuat 

Pellatt 1. Bnilton. The aooonnt ot Dowaett'a mort- 

FUUlpeT. BaU 

Pory », Beanolerk. Hie aooonnt ot tbe r e p reaa n ta- 

UTca of Maiy, Connteea Jamlaan, Wolwgrth asd Mary 

Jmilaon and Chariotte Jenfaoa 
Petty T, BaaneUrk 
Parry r. Baaoolack. BBVaotbodnty 



Pilnoa T. Bine. The 

Catherine Filnea, deoaaaad 
Payaterv. Honetonn 

Polhlll T. the bri ot HyndlOrd and ot h aw 
PUppaid T, Hoppa 

Paliloid T. Honter, and Jeaninfa ▼. BsBbi 
Poiton T. Hnmbla 
PhlppB T. Headenen 
Id the ^tter ol tha tmiia of the wm d I 

tbe elder, deoiated. *" 

ohard. and the partlaa 
In the mattv <^ the I 

PhlUipe In reapeot of the I^My beqoaatbal 

repoln of Ed wan) Tieknar'a Masnmr^t nad I 

of the pariah at St, lanrraDae, Thanat. KaaW 
Pnlalord t. lagUa 

Paol T. JennfaigB. Sarah White, tha mattar'a aahto 
Pony T.Jonea 

Powell v.Jenkln. The pUntUTa aooanat 
PowleaT.JoBliag. The aooooBt at WlUlam Wrl«U 
Pnltnay t. Jonaa 

Fanl T. Jarrlt. Tha aooonnt ot ooala 
Payne t. Kynaaton, Pnlaahn t. "''-rrt—. and PalMM 

tHUI. Saioiwt 
Parker t. lake. Ex parte Heaten Oaifc'a ladMlp 

Potia T. LaytoB 

Fotta f. Layton. Tha aabieaB^t aooaaat 

Uj^.^L-j^ywai. 

PartOMT.Honll. Jaw»hKa™.thaf-aaaaw rt 
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SoAle* ▼. Hayes 

Sherard t. Earl of Harborough. In Matter Edward'i ; 

office ! 

Smith T. Hatcli i 

Stephenaon v. Heathcote. andHoaUioote ▼. Stephenson. 

In Ur. GraTe'e office 
Stonehonae ▼. Harrison 
Steedmanv. Hajnei 
SloaneT. LordHawke 

Soott ▼. Harwood. The aooonnt of the real eetate 
Sleman t. Hamlyn 

Stacg T. Heady. In Maater Spieer'a office 
Stukelj ▼. Hewataon 
Earl of Shipbrooke t. Lord Viiooant Hinohinbroka. 

In Master Eamea's office 
Stanley t. Hitohon 

Strangeways ▼. Holdemess. In Maatar Conway's office 
Skinner r. Hole 
Still T.Hoste 

Shepherd t. Houghton. The nnpaid legacy aooonnt 
Soaratt t. Hnme 

Shnttleworth t. Howarth. The aooonnt of the defen- 
dants of John Kay 
Sadler t. fialae 
Smithson r. Heygato 
St. Xubyn ▼. Humphreys. The personal estate of the 

settlor, Edmund Francis St. Aubyn 
Ann Silk, an infant legatee 
Clare Silk, an infant legatee 
Skerratt r. Ingmire 
Slapp r. Jowett, SJappv. Jowettt and Slapp t. Kindon. 

the contingent account of the defendant Frederick 

Jowett 
Spieerv. James 
Stone ▼. Kemp 
Stowey T. Eekewick. James Stowey^ the annuitant's 

account 
SflMll ▼. Lucas. The account of the repr e sentative of 

Martha Elizabeth Ano, the kte wife of Bichard 

Lucas, both deceased, subject to legacy duty 
Shelley ▼. Lloyd. The account of the rents and profits 

of Tynygrigg tenement 
Skillman t. Slade 

Stone T. LoTC. In Master Holford's office 
Searle t. Lethieullier. In Master Burrough's office 

In the matter of the trust of the shares of Elizabeth 
Smith, formeriv Elizabeth Clayton, spinster, and of 
James Cnrrie Wood, in right of Mary his wife, for- 
merly Mary Clayton, spinster, now deceased, of and 
in the trust moneys subject to Clayton's trusts 

In the matter of the trust estate of Elizabeth Smithert 

Margaret Smith's Estate, Vol. 1. fol. 88. The account 
of Thomas Smith, the eldest son of Timothy Smith 

In the matter of Souther's Trotit 

In the matter of the truats of the reaiduary personal 
estate of Ann Smith, under her wilL dated 20th May, 
1794 

Ez narte the purchaser or purchasers of the settled 
estates of Sir Thomas Smyth, Bart. 

Spencer t. Mnrray 

In the matter of the truats of the will of Ann Smith, 
spinster, deceased. The account of the next of kin of 
tbe said Ann Smith as to the proceeds of the sale of 
her leasehold dwelling house 

Stenhouse t. MitcheU The infant's general interest 
account 

Scruton r. Middleton 

Saunders v. Marten. Ann, the wife of John Browne* 
her account 

Shirley v. Lord Manners. The ; plaintiff,' James Shir- 
ley, the infant's account 

Skemnt^on ▼. Mercer 

Earl of Shaftesbury ▼. DukeTof Marlborough 

Earl of Shaftesbury t. Duke of Marlborough. The 
account of moneys produced by the sale of the 
testator's freehold, copyhold, and leasehold estates 
and of his canal shares 

Shallaber t. Maud 

Stephens t. Lord Newborough. The poUoy of assu- 
rance accounts 
.Saunders y. Norman 

Godfrey Allan Solly, an infant 

Arthur John SoUv, an infant 

Agatha Mead Solly, an infant 

Herbert Legay Solly, an infant 

George Edward Sully, an infant 

Alice Margaret Solly, an infant 

Jano Mary Solly, an infant 

Ellen Gertrude Solly, an infant 

Florence Augusta Solly, on infant 

Ex parte the South Deyon Sailwar Company. The 
account of tbe persons entitled under the settlement 
of the Eer. Thomas Pry 

Ez parte the South-KuBtern Bailway Company. In the 
the master of the Guardians of the Poor of the city of 
Canterbury 

Ex parte the South Wales Bailway Company. The 
account of Sir Thomas Digby Aubrey's settled estates 

Ex parte the South Wales Hallway Company. In the 
matter of the South Wales Bailway Act, 1852. In the 
matter of the estate of John Macdonald, deceased. 
The account of John Thomas 

Ez parte tbe South Wales Bailway Company. The 
account of the pettlement made on the marriage of 
the late Bev. James Henry Scudamore Burr, Clerk, 
and Jane his wife 

Ex parte the South Yorkshire Bailway and Blrer Dun 
Company. The account of the Perpetual Curate and 
overseers of Went worth, in the county of York 

Ex parte the Council of the borough of Southampton. 
The account of the purchase money paid for lands of 
the proTOst and scholars of Queen's College. Oxford 

Ez parte the South Devon Bailway !Company. The 
aooonnt of Irving Clark, the Commissioners of Her 
Majesty's Woods, Forests, Land Kevenues, Works, 
and Buildings, Her Majesty's Attorney-General, and 
the Embankment Company, the i)arties interested 
in certain lands situate near to the borough of Ply- 
mouth, in the county of Uevon 

Ex parte the Southampton and Dorchester BaUway 
Company. The account of the Commissioners of Her 
Majesty's Woodfx, Forests, l4ind Bevenues, Works. 
and Buildiufre, and of the Major and Corporation of 
Southampton, and Sir John Barker Mill, Bart., and 
Arthur Atherley, Esq. 
.^r parte the South Wales Bailway Company. The 
'oant oftiir Thomas Digby Aubrey, Bart. 



Ex parte the Soutn Wales Bailway Company. The 

account of William Child Webb 
Ex parte the South Devon Bailway Company 
Ex parte the Local Board of Health for the borough of 

Southampton. In the matter of the Public Health 

Act, 1818, and the Public Health SoppleMental Act, 

1850 (No. 3) 
Ex parte the South Wales Bailway Company. In the 

matter of the South Wales Bailway Amen^ent Act, 

18t7 
Ex parte the South Wal' s Bailway Company. In the 

ma^^ter of the South Wales Bailway Act, 1845. Ihe 

account of the settled estates of Lucy bowen, deceased 
Salmon v. Oflbom, Colmor v. Usborn, and Barringer ▼. 

Osbom. The account of the personal representative 

of Amelia Grove, the annuitant, deceesed 
Soame v. Owen. In Master's Peojs' office 

In the matter of the trusta of an indenture of settle- 
ment, bearing date the 15th day of May, 1854, made 

on the marriage of the Bev. Isaac Spencer and Harriet, 

bis wife, deceaaed 
In the matter of the trust of the estate of WUliam 

Spencer, deceaaed. The account of the share of 

residue bequeathed to the testator's nephews, Samuel 

Smith and James Smith, and his niece, Jane Simms» 

or to their children 
Gratiana Spence, a lunatic The timber account 
Stevena v. Pointer 
Seaman v. Backham 
Stanford v. Boberts 
Sherwiu v. Beynell 
Swanwick v. Bidge 

Soames v. Bobinson. Account of equitable assets 
Spires v. Spires. The account of the tenant in tail 

immediately succeeding Bobert Thatcher, deceased 
Spires v. Spires. The account of the tenant in tail of 

Bobert Thatcher, deceased 
Stevens v. Stevens. The account of the issue, if any, of 

Elizabeth Thorn 
Spires v. Spires. The account of the shares of the 

parties found by the master's report not parties to 

these causes 
St. Quintin v. St. Qnintin. The account of Joseph Dunn 
Scott V. S]>ashett. The annuitant's account 
Shewell v. ShewuU, Shewell v. Batemau, Shewell v. 

Shewell, and Shewell v. Whitakor 
Stubba V. Silver. The account of Ann Elizabeth Pound 
SUlitoe V. Sillitoe. The account of Bichard Marygold 

Nonely Masefleld, an infant 
Sharp V. Earl of Scarborough. An aooonnt of real 

assets 
Sherwood v. Sanderson 
Sayer v. Sayer. The lentee's account 
Sharpies v. Sharpies. The account of Mary Sharpies 

and others, infants 
Sheppard v. Sheafe. Ann Higginson's account. In 

Master Lane's office 
Snape v. Sermon 

Smith V. Smith. Tliomas Smith's account 
Stiff V. Simmonds 
Spire T. Smith 

Scott V. Scott. In Master Greave's office 
Spoffbrth V. Stovin. The account of unsatisfied l«>gacies 
Strong V. Strong, Strong v. Boberts, and Strong v. Pit- 
field 
Smith V. Slark 

Saumarez v. Saumarez. The residuary account 
Storey v. Scottney. The account of laabella Bain- 

bridge, the legatee 
Storey r. Scottney. The account of Mr. Henry Smith, 

the late solicitor of the plaintiffs in the suit of Storey 

▼. Scottney 
Soott V. Sewell 
Selbv T. Selby 
Spode T. Smith, Johnes v. Smith, Carter v. Smith, and 

Carter v. Bond 
Sykes v. Sykes 
Staples V. Sumner 
Steele v. Steele 
Smith V. Smith, and Smith v. Smith. The stock 

account 
In the matter of the trusts of the will of Thomas Tksseli 

St^ley, deceased. The representatives of Francis 

Wilks, deceaped 
Ex parte an undertaking for making a railway from the 

Stockport, Disley, Whaley Bridge Bailway, in the 

Ssrish of Stockport, and county vt Chester, to Hay- 
eld, in the county of Derby, and for other purposes 
James Banks Stanhope, Esq., a minor 

John Charles Stapleton, clerk, a person of unsound 
mind. And in the matter of the Act of Parliament 
passed in tbe 8th and 9th years of the reign of Her 
present Majesty, chapter 100, intituled an Act for the 
Begulation of the Care and Treatment of Lunatics 

In the matter of the truats of the will of John Ston- 
house 

Bobert Bichard Thomas. John William James, Agnes 
Margaret Janet, and Anne Strachan, infant legatees 

Ex parte the Company of Proprietors of the Stockton 
and Darlington Bailway 

Bobert Stockdole, as assignee of Moreton, Voyoe. and 
Watts 

Ex parte the trustees for executing an Act for repealing 
sn Act passed in the twenty-first year of the reign of 
His Majesty King George the Third, f or repairinir the 
n^ads leading from the Stones-end in Kent street, in 
the parish of St. Georf^e, Simthwark, to Dartford. and 
other roads therein mentioned in the counties of Kent 
and Surrey 

Ex parte the Staines, Wokingham, and Woking Bail- 
way Company. The account of tbe Master, Fellows, 
and Scholars of St. John's College, Cambridge. 

Str ckland v. Thomiis. The share of Mary Thomas. 
Strickland v. Thomas. The share of Margaret Thomas. 
Strickland v. Thomas. The shaxe of Ann Bichardji, 

deceased. 
Strickland v. Thomns. The share of Morris Thomas. 
Stratford v. Tilly. In Master Conway's office. 
Spooner v. Tovey. 
Sjnge V. 'lliompson. 
Sparrow v. Tarton. 
The unc-aimed dividend account of the Proprietors of 

the late Surrey Iron Railway. 
In the matter of the trusts of the administration of 

Emma Summ^rtieM, deceased. The share of Mary 

Ann Abbott, deceased. 
Ex parte the Surrey Iron Bailway Company, and John 

Harrison, Esq. 



In the matter of the trusts of tbe win and eodiebflf 
William Sutoliffe, late of Bath, in th« cooBly «r 
Somerset, deceased, so far as tlis same aSeet tko 
Higher Farm. 

Graham, Edward Henry Manners BnttOB, sa islnit 

In th» matter of the trusts of the will of Jolu Bafedife, 
deceased. 

Ex parte the Sunderland Dock Comsaaj. TIm asssn: 
of Her Most Excellent Majesty the Qoecn in zi||t 
of her Crown, sad tbe Bif^t uoaoaznble thsOaa. 
missioners of Her Majesty's Woods, F oss rts, LmS 
Beveaues, Works, and Buildings, tor sad oa Myr 
of Her Majesty, the Freemen aad StalBiMs «f Oi 
ancient borough of Sunderland, the IiOKa BUhofof 
Durham, the Bight Honourafala WiDlBai l^WC 
Viscount Barrington, and the Honoorahle Aa(pmm 
Barrington, and the Honourable Gfaaries Qnf* Ad 
the Bight Honourable John George Bzahsaaa, Snl 
of Besborougb, and William Bobinaon, Chzktoelff 
Bramwell, and Mary Ann Pembertoa. Chaxks BScIbbI 
Bobinaon. and Elizabeth Lawreao^ ais wU^BU 
Lawrence Pemberton, and infant. John HsiMit 1 
and the Bev. Albany Wade, Clerk, 
Orde, hia wife, or some or one of thesn* In iufsstaf 
the seashore ai.d the bed or aoll of tbe bml SEd 
certain land* recovered from the sea, sitaateatke 

garish of Bishop Weatmouth, in the oooaty of Dor- 
am, and extending from tbe paria h of Saadaksd, 

near the sea, to the aonthera extremity of the nib 

at Henden, in the said pariah of Bishop WesosBSlk. 
Storer v. Usbome. 
Staunton v. Vavasour. Tbe aooonat of the Itptf d 

£100 bequeathed to Mary Bethia Tyma, sakjseCto 

duty. 
Staunton v. Vavasour. The aooonnt of the IssMlMof 

iBIOO aad £100 bequMthed to £Uea Cartesb so^Kt te 

duty. 
Smith V. Veasey, and Smith ▼• Blenoowe. 

Smith V. Vaux. 

Stonghton V. Walker. The aooonnt of WiUisai Wi&a. 

Sharrod v. Wingfield. 

Smith V. Walthew. 

SntUll V. Watson. 

Savery v. Williams. In Master line's ofBos. 

Sutton T. Wynne, and Trevor ▼. Gibeon. In XMk: 

Lane's office. 
S>hutz T. Earl Wlnterton. In Master Thosipni 

ofllce. 
Stanford v. Wri^t. The aoeonnt of the 

Thomas Porter Baxter, the only child of 

Baxter. 
Sanford v. Wright. Ann Thompaon, the 

account. 
Smyth V. Wyndham. 
Slade V. Webb. The account of the dcaceadsd ( 




Stapleton v. Lord Winterton, and Stspletoa v. 
Ex parte the Taff Vale BaUway Company. Tlei 

of WiUiam Wyndham Lewis. 
Ex parte the Taff Vale Bailway Company. 

of John Jenkins and Lewia Jeakiaa. 
Ex parte tbe Taff Vale Bailway Company. The i 

of William Mark Wood. 
Ex parte the Taff Vale Bailway Company. The aseont 

of ThoBiaa Jenkins. 
Ex parte the Tkff Vale Bailway Comi 

of William Morgan and Thomas M 
In the matter of the trusts of CathexiaeTiylsi^aiD 

and William Crawford's wiU. The aooonat el tis 

£400 Consols. 
The estates of William Taylor, lata of the ettf el Ox- 
ford, Bell Founder, deoeased, aad Taylor v. HigkK. 

Ex parte the Taff Vale Bailway Compsay. Zsttft 
matter of an Act to empower tbe TaffVale Bsflasj 
Company to construot certain branch laihrayi ad 
czten«ion8, and to make arrangements for ths astof 
certain wharfs adjoining to tbe Bute Ship C * 

Tooker v. Annesley. Bents and piroflts of 
esutes' account. 

Timmis v. Brassey. 

TnnsUU v. Bray field. The account of the sstrtH ^ 
vised to the defendant, John Gieatoras, ths tolita^i 
brother. 

TuUy V. Bradford. 

Thorp V. Brooks. The one fifth shara of Men, oss of 
the daughters of Elisabeth Prioe of Breekaocs. 

Trimmer v. Baync. The personal estate of John Biyoa 

Tomlinsou v. Brown, Tomlinaon ▼. Knox, aad TIbbEc- 
liuson V. Knox. 

Tamlyn v. Brown. 

Turner v. Brook. In Maater Cuddon*s oOos. 

Tate V. Bolton. 

Thomas v. Bloomer. 

Tookerman V. Chamberlalne. In ItasterT^revarliolec. 

Tennyson v. Clayton. The annoitaBts aoossiC h 
Master PeChell's office. 

Townsend v. Champemowne. 

Treiusis v. Baron Cunton. 

Trigg V. Cotes. 

Turner v. DorMn. 

Todd V. DarreU. Tbe interest aooonnt. 

Treacher v. Dixon, and Treacher ▼. Heather. 

In the matter of the truats of tbe will of Aaa 
late of Caister, in the oounty of Llnnola, 
deceased. 

Tomlinson y. Edwards, and Edwards ▼. JjokA jrokftif 
Hamilton. 

Turner v. Ford. 

Tarbuck v. GreenalL The aooonnt of Jekn Bklad 
Bell, the assignees of John Croadaon, a Hatnff. 
and Joshua Jullien Allen and PalgraveSimpeca. 

Tngwell V. Goizin. In Maater Browaiaf^s oOce. 

Thomas v. Glover and Thomason and othsn. Tbs 
account of the purchase money of the /j ^ M Pt M — 
Estate. 

Taylor v. Gaakell. 

The account of Mr. Bichard Thayer for 987 sqai* 
yards of land with the buildings thereon in tbe ten- 
ship of Ardwick and psoisb of Maaehcstsr, is tb* 
county of Lancaster. 

Ex parte the Thomea Haven Dock and BaUwsyOoa* 
pany. The account of tbe Qneen's Moat Exofiest 
Majesty in respect of certain land, part of the fan- 
shore or l>ed of tbe Biver Tbamea. aStaate is ^ 
parishes of Stanford«le*Hope and Fobbing, is t^.* 
county of Essex. 

Harry Francis Lane Thorp, an infant^ c o ntli e st ca 
his attaining the acre of 21. 

In the matter of the trusts of the wiD of 
Thorp, late of OversesL 
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Qanris I'OTdja and Inbal, bla 



Woodnofo V, Htamp 
miMT. How 
Winbolt T. Boed 

Ei puts (hs WUti, BomBHt, ud Wsnaonth BiUlwaj 
Company Tha ■.-»>■■»• -f -i-- .—•-*— '-> b~v.»* vw». 

IlHD, Httlfld ' 

In tlu mitUr of tha tnata ot Uia wUl ot WlUiai 
WilUo^ laU of Applahr 1° lbs Mont; ot Wiatmon 
land, Bh., dM«Mid. asd ths ohlldnn of Us bodj c 
HatT Buliio, bwfollj bMotUn and Ihdr Ucal r^n 
•sDtatlTs or mnMstatlTaa 

Id tba mittsr^ri ths tnuU at oM-tonrtbpart of th 
'It mUitmf mmw 



a of £7(0. 
r«>Uisd bf ths 
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wlU ol 
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B Wil»n, daosaasd, aad 
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■IdeTi datad lod Aiwuai 

ud Fnniwa Alsxaodsr I 

>uii«. Ills atiars of Oaorffl Alexandamndei ths laid 
■sttlsmant 
In tbs maiiir ot tbs troita of tba asttlansnt of Jobn 
WUton asd Blliabsth bit wUs, dsaaa»l, and alao of 
,Ub wiuU of tbs tsttlSBunt at Jobs WUaon, dsosaMd 
Ef^WUaoD.amlDar 
Bx part* ths Bishop ot Winshtatar 
£i («ns tha Vindaor. Btaloaa, and Sontb-Waatarn 
ad to WlDdaor fiallwar Compao]'. Tba 
ol John Ikrloi. Dt otbsr lbs ohbsf or onan 

id OBS rood of lud, in tba pulita of 

_ tbs cODStj of BnokiiiffbaiB 

il EUiabsth WlUiMDo'a tmn 

ulLiia maiwr o( tbs catata of Hanlob WllaoD, and 

Wilson r. Lajbam. Tbs aooonot of tbs asltlamsot 

ot ClumJolU WsstandhrcobadraD 

Ths satiia of John WiUobr, dioauad. and Wlllobj t. 

Bblniff 
Wsbb T. iDiIUh. The HsTeraaa fiamiMl BarriKm'a 

lafw; aoooDDt 
Wsttara t. Jonaa. Ths porabaaar Bsriah Botflald'a 

isdsanitr aaoonot oodar ihs aif ht couditton of Mis 
VlUiams T. Jonaa. Tbs aocoint ot the satataa dsTlaM 
*■" »■-* ■> Tnsophlloa Horcan 



Wnvabnrj.lo 



Watsri T. Jsflsria 

Winoh f . Jams 

Wsbb T. JonsT. 
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Wri«bt». Lai .„ 

to Un. Hswltaoo, 
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" iT.Uawallj 



Ths ascount of tba lasiaj bagaaathsd 
' tbs Hits ot Joaboa fiawlEM^, 

WUUama t. Uswalln 

'^^^^. *■ '^''?'^ Dowager of Llnaoln, Dnha ot Moo- 



Klndarlor 



Bnduisll. and Suks ol Nanastl* ' 



Whits T. LDpton 
Weatbiook t. If, 



MoEla, ud Wsstbrook T. Chaantlar. 
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WUUnaon t. Molina 

WUklu V. Naiubr 

'Vv^tall t. Ntobolla. In Haat« Tbonaa Baniiitt'i 

WillluBaon T. Nirlor 

la Uie niattsr of tba trnits of tbs Woklnf < 



D ot CtO te. Sd., 



■psot c( lands aikd haisdila- 

£i parte tba patlUoi 

Cuter, Joseph V 

aoconnt of ths iatint Qsoria WocdsVorth 
Id ths matter ot tba trusts ol Ihs Iwadas to EhsDor 

Woodmnl, Pblllp Conltmtn.and FTBDoii Nloholaon, 

onder tbs will ot DeDnet Hilton Woodwud 
In tbs mattar ot ths troiti ot the will of Jobs Wood- 

jitt, dsosajMd. Tba aoooout ol Comalloa John Jonea. 

Gi parte the thi 



Haskaaon Woolboiue, a paraoa o 






iicsstsr and Hereterd Bailwaj 
onl ot Ann WilUama 



WoodT. L_ . 

WHf ht T. P>rkinK>n. Tbs derlsad aatatai ol Edward 

Wrl«bt. daceaasd 
Wjnua T. Prise. Tba aocoant ot Hatter Wijnman, tba 

WjUMT. Prioa. The aoooant ol T3<iabeth Wjnas, tha 

W]tiBa*.PriM. Ths aoconnt ' ot Eliiabsth WUUams, 

WiDDaT.Prio*. Tbaaoooantol 1[U7 wmianui 
WintsT T. Paltenar 
Winn *, PnmaU 
WiSlam w. Frloe 

Woadlocda t. PartridM and Woodforda t. Uoora 
Wind r, Pnrrla 
■tim WUrit, aa latut l*nt— 



tib, ElliabalbC 
thailna A 



dWiiflit 1 



[, Hall' A«tor, and John 

iteoF an [ndSDtnre of tbs 8th 

ObailsaEd. 

, ._ .-, apolioyqC 

I Ufa ot Baaatoa Wrlf ht 



Wake T. BldfS 

ranrisk TTUoSudMB, Clark t. Bewail aad othara, 

Oaik andBDothsrT. BawsU aad ottaan, andClaika 

and anotbsT *. Sswall and atben 
Weatdeld t. Sklpwoith, Jonaa T. BUpmrtb, and Jcuaa 

*. Sklpwortb 
Waldo T.Sackar 



Wwigbt J. Si 

Walklna t. S 

Wilson T. Sq 

White T. SoolMd 

WoodhoaaaT. Smith. Tha aaooact of tba plaintiffs 

Toodbonaa t. Smith. Tlis looonnt o( tba plalntilt, 

Fannj UuioD Woodhonaa, and those oonUnf sntl? 

satiilsd In the sisnt ot her djlng nndar 11, and nn- 

miRiad, Bubjeot to Isfaej dnty. 
Woodoook T. I^bnok. Tondi reaanad to nest tha 

dsfsndanl'a oosU (it asT) at thli iiilt 
WatKm T. Thomson 

a f. Taj lor. The sansral oredltor'a aeooont 
Wood T. Tarlor and Wood t. Laid 
Woodoook f . Tarbnah 

Waloott T, Waloolt, Waloott t, Waloott, Waloolt t, 
FoabsTTTi Waloott *. Ennaht, Waloott <. Waloott, 
Walwtt T. Waloott, and Waloott *. Brldfaa. Tba 
Emsraon lanol dntT aceonnt 
rUUama T. Wllliiun-. Tfaetimbar aaoooDt 

WidsT.Wada. TboniaaTrantbtan,theiDlaafaicoonBt 

Waid T. Walker 

Joaeph Saptimnt Ward t. JohnlWard and otbsra 



daicaaded la 



_.. Tbo L._ 



re;1and t. Wifland. Ths dslandant Ann Fann 

■nnnltoacoouat 

lepben White and olhari *. Bettj While and oOu 

Tba aoooDDt of the datandani, EUiabsth Sainoar 

ryatt T. WUklna 

/inlwT. Wlnur 
Wansn 1. Whltwoitb 
Ward T. Whltebnrob, on aooonnt at the dsbis I 

Isnolea which an oontlDMBt. In Master KInaatc 

WbillsT T. Watson 
WilkiiT. 

Wrneh T. Wjnah. In 
WhjtsI T. Whjtel 

— r. WlngOeld^ 

WiTliama t. Wia< 

Wlokaos T. — " 

Woodward 

Waloott *. Waloott 

Wlntle T. WaMTSa. The reel aetata aooannt 

Wrooibton t. WronghtOD. aad Wroochtou *. AndaT' 

eon. Tha pU<« and piotora aoooonl 
WUllam Uiter Wymond, in InfuL 
In the matter of tha lioeT of Wymerln^c 
Ei parte the Yarmoath and Hiddlsooe BaUwtif Com- 

'- " * tha Yarmouth and Hiddliooa 



r.Ward 



BiOiwaj Act ISM 

Tallowler v. Baiwb 

Tea T. Trsie, andBowerbank t. P 
proflCe and prodiioa of the tmat 
erbsrr •■ Head. Thomaa WatK 



. Bests aad 



« th( 



Ei parte Uii 
Onnpaay 

Ex parte the York, 
Company. In ths i 
BerWKsk Kailwua 

Tatee *, Bawllnga. 



Doka of Newcaatle 

woutia Ballway Company. 

. _ _ ._itla. and Berwick Ballwaj 

The aoiniint of William Smith 

York, Nawaaitls, aad Batwiok Ballway 



it Bamael Cbapa 



C0I7BT OF APPEAL, AND HIGH COUET OF 

JUSTICE (CHANCEBX DIVISION). 
HuxBT BiTTiBsa. 1877. 
Bdtd (^ Beniftrri 



. issSi. 



'. UeriTal* 
. MUoe 



Thnraday El Clowea 

Friday » IS Leuih 

Batarday i\ lAtbam 



Thnrsday 

Friday 



Uoldtblp 



Satiirdaj, Mar, 17 Kin« Wa»d 

MoDdu 1« ..... Uoldsbip Teadak 

Tue.day 20 Tefedale Wud 



nMx aa A^ 3, both daia lucliujii 
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J(Bnltni|;tt. 




nr o iiJoaa'^'I'-W. 

^iqniaationi bg ^nangtntcid. 

riBBT «E£nMQS. 
GauHi, UatcK 9. 
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« Dl tkd. ABLm. Wblbatuni 
laitomi, u oOoa of EOL Woalw. DuIImUo 
f ^Tmi r. TMoau, aD*l batvluh Bvuind. Tut, 




ttUMOI. •ILVUnil. uul 

Sm V^vwn, Bidn'v ... ^ , 

|pjh jl_0^ — of B- J. AjdEiq- jutd Bthb, 4B, fltntBrr-aLt 

Jfefc t. MMh ai, (I tw«l«. u oaoH uf (kiii. Hoa 








. KlM ■>! wcWueiilmuirTBaL Om 

IUU>, TKOIU*, IH., tatoar, Urnoel. PM. Ibnb ■ 





UiiUiiB, Man, UHi^ iiwal. P* Xtnb m MuDh k » 
ilDKDT.Bi><uan,tnBiiioi««,OoniiiiT. PH-Kudii. ■•nb 

Kam, Am, imnl dtmim Wttbmlli, tt. Hmli T. Mmh 

■i.uel*niuutiuiiuuDrdoiintiiHi,Holli«ii.lfliut«. Bob. 
Orin ihaa aJ Onva. CuinutA4i 

>sr^^ u Ihnc, St omoa at SoU. OrlfBiI ud Bobiiusit 
Kf nvEwi, ■D*ui OaciB, boot im>tr. Ourlu 
tJt-JfafDJa. Manh »^ It Uuie, u gilSH ol 




.UnnaoL Fi 

^uuK, OBUUH. anvsli bondB-, AriMbiirr. fm. Niinii u. 
Aprils. .[ UuH. M cOa ol BoL. Hmlu. Oiw'lJiutKL loOm 



T. Mudl & M Dll^ ■! oOh of ioL Nlowi, BllabDa 



'^^jSuw^ 



°^'^- 
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Wibb T. Qims*, Wabb t. Wltahln. ud Qiwia t. 
V«rtT.acMnnj. In If hUt lane'a offlo* 



T, HlltoD. Tba Ima/ uooDBt of Eina»E«D> 
imw lanou, lu t^ will oiled Emm* F>ju«, fiM 
of toOOr data', DDdwtb* tMtator'i win 

WllUa *. Huddut. Onva Vtaijoa ud InM, bla 

_wll*, ttaali ■aoount 

yteoixtott T. HMmp 



In th» mtitmt at the truU oC tha wUl 
wilUn. lata of Applabr ia tha oooBtj or 

daMBMd. ud the obildnn ol tba bodjr ot 
a, lawfally b«fntta» ud thelt lacelrapn. 



itatlTH 



MatT 

•BBt»tiTe oi mm 

Id tba mattw ot the unit* of oae-tonrtb part .. 

I«««J ot £nO. baiDK the amonEt ol atuliDi maner 
leulied hy tba lala ol tha dwaUbif •bonaai iroundB 
■Dd haiaollaBanli, with Ihe aponrtenusea, attotte 
in Bowl Aller-laBe, Id the to-u at KmntOD'Opoii- 
BdII bj the wUl el Tliomu Wil»n, deoaaaad. and 
aamiTnnlatlonfc- 



ol the tnut ol tha aatate of Uarr Will*. 

daoaaawl. Ei parte Elliabath Stien. 

In the mBtur ol the trniM of the wlU ot Kobart Wink- 
worth, deoaaaad 

iBUiemattarot thetnata of the lettlament made \a 
WllUun WIlUi tba alder, dit«l tad Annat, 1BI6, In 
faTOnr ol Jine Bone and Ftuoea Aleiaoder ud tbali 
land. The abara ot Qaar(e Aleuadar nndsr the aald 
eatllammt 

iBlht malMT of tba tniaU ot tha aatUomant of John 
WUboq asd Ellubetb bli wlte, deoeaaad, ud alas of 

.,^e inata of the aettdanent of John Wllaou, deoaaaad 

ra4WIIai«,amlBor 

Bi parU the Blabop ol Wlnobeatar 

£i pane tba Wladaor, Stalnaa, and aonth-Weatera 
Biohoiond l« Wlndaor BaU-ar Coapuj. The 
aoooantolJatannvlor, or other the oenar or owners 
<2ona aete ud one rood of land, In the pariah ot 
WrajaboiT, tn the connti ot BookliicbaiB 

Intba matter otumiabeth ffUlUia'a Irnat 

In the nutter of tha «uta of Harriot WUaon, and 
Wllaon T. Lgjbnm. Tha aooouBt of the aetUement 
of Clun Jnlla Weatnnd hFrohildm 

The Bitaie ol John Wlllobj. dioeaaad, and WtUobj t. 



laa. The porebaaar Berlah Botflald'i 
oqnt nndai the elf bt coudltlon <^ Ble 

eophilnt Morgan 



Watera t. Jellaria 

Vinob •. Jamaa 
Wabb I. Jonar. I 
Wabb 1. Inihth 
Whitaad T. Jaokaoi 
Wlatac *. Iimaa, ai 



n Holford'a offloe 



id Winter *. Ednuda 
Wrench t, Jaltlns 
Winter r. Sent. A tond to anawar tha usUmad 

;^»^?.,F"" '■' the will at the taatator, James 

Undarhlll 
WmiWDB T. Knifht 
Wri«ht ». Iamb. The aaconnt ot Uia l««t07bagiwtfaed 

to Mr. Bewltson, tba wUe of JMbna Bewltaon, 

aabJeottodnlT 
WUlUmi T. Uaiialtn 
White T. Counteea Dowic«i of Lloooln, I>aka of Haw- 

oaatla r. £ind«Dall, ud Duke of Hawaatla T. 

Elndarlaj 
WhlM T. Lapton 
"S"^'. '■ MoKia, ud Waathrook t. Chaontlar. 

Tha RandaiTODi Bay ifatate nooonnt 
Ward T. MorrU 
Wllawi T. Moora. The aosonat ol tharapraaaatatlTta 

of Jean Tnokar Unwfoid. deoauad 
Whaalwrlcbt t. Ummaj 
Whlttal t. UoHu 
WtlUami V. HuKlu 

WloklUlaT.Moa., InMaatarEld'aoHce 
SSHS* '■ "*>"»^ In Haaler Wllisoi'a offloa 
Wilklnaon r. Uollna 
Wilkin V. Nalnbj 

^aaataff t. MlohoUi. In HaaMr TbonM Bannatt'a 
Wll lien ton t. Nijtor 
T-... ._ -■-letnutaoftheWokinf Con 



in the nuttar of tb 

Act, 1S51, ao fan 

awarded tbarenndat In 



>oicioga.&)„ 

i ct luda ud heredica- 

Bi parte tha patlUonera, Har* Wood, William lUrtln 
Carter, Joaeph Wood, ud Philip feuca, Tha 
aoconnt of tha Infut Qeoria Woidairartb 

In tha matlttr of the tnut* ot tha leiadaa to Elaaaoi 
Woodward, PbUlp Cool traan, and nuoli Nloholaon, 
nndai tba will ot Dencal Hilton Wood want 

In tba matter of the truta ot the will of John Wood- 
jatt, deoaaaad. Tbeaoooontol ComallaaJahiiJonaa, 

Andrew Maofcaaon Woolboota, a parton at nnaonnd 



Whllaoub 
Wood T. OrOian 
Wright T. FarkloaoD. The darlaad aaUtaa of Edwud 
Wright, daeeaaed 



V. Prlaa. The aocount 



""aX- 



. Prioa. The a> 



Winter t. Pnltenej 

WIgan T. Poniall 

WlSii^ T. PriH 

Woodtorde . . _ 

Wald T, PoTTla 

Cbailaa Wrlfht, an infant lacalaa 



I of Eliabath Wjnni 
li ot EUiabeth Wllllanu, 
of Harj Wllllanuf 



r. Parttldi* ud Woodloida t. hfoora 



, Penl*7. Tba aoooont ot tba Infant plaln> 
abath Catheilna Aslor, Banh Aator, Ka- 
■tor, Satber Aator, hfarr Aator, and John 



Edward Ommaoaj Wranoh. of ' 

Wake T. Bldge 

WtUii T. BoBtladn 

Wanriak t. BloEardaon, dark t. BaweU and others, 

Oaik ud another •. Bawdl and others, and Clarke 

anduothart. Bewail and othara 
Wettfiald *. Sklpaotib, Jonea " 

«. Sklpworth 
Waldo T. 8««kar 

Wright T. Saodlord 
Wright w. Buinda 
WalblBB 1 



Woodbosae T. Bmitb. The aooODEt ol tha plaintifli 
Woodbonaa t. Bmllh. Tha aoooont ot tba plaUtlS, 
Fanni Harlon Woodhooae, and tboaa contdngantlr 



Woodoook T, 



ititled in tba arant of her djing nndet £1, and an- 
aubjeot to Itgaar da^. 
T, Arbook. Tnnda reaerrad to aaet tba 

it'i ooata (it any) ot tbla enlt 

Wataon t. nionuoc 
Watan*. Tailor. ' 
Wood T. Tajkn and 
Woodoook T. Tarbnok 

WatU >. VaiAer 

WilDott T. Waleott, Waloott t, Waloott, Waloott T. 
roabariT, Waloott t. Enragbt, tValaoit*. Waloott, 
Waloott w, Waloott, ud Waloott t. Btldgaa. Tba 

WilUanu T. mukm-. The timber aaooant 
WadaT.Wada. ThoDaBTraDgbton,thalD[ufiac(iannt 
Ward T. Walkar 

Joaapb Baptlnma Ward t. JohnlWard ud othen 
Warner r. Waroar. The aoooont of the life intareat 

daatanded to the plain tl9 
Webster r. Webeter. The aiooant ol the legaof glian 

to Jamas Daild Webstac araeuhiU 
Wajiand t. WajUnd. Tba dalendaiit Ann Pannj's 

atapban White ud othara *. Bettj White ud othan. 

Tba aoDOnDt or (ha dafesdut, Elliabeth Sejmoar. 
WjattT. Wlltina 
WidMtt. Winter 
Warren t. Whltworth 
Ward T. Whltohoroh, on 

legaolsa ' ' ' 

Wren i. Wren 

Webiter T!_WabeMr. Thomaa Wabater's aocoont 
In Uaatar Lus's offlce 



nt ol the debts ud 
In Uaatar KlnaBlon'i 



Walker 1 



'Wrtgbt 
n r. Wjoh 



ir WUmott 



1 Ward T. Ward 



WardT. Ward, a 

Wllllaus T, Waoe 

Wiakana t. Wiakens 

Woodward I. Woodward 

Waloott T. Waloott 

Wintla >. Wamjaa. The real eatate aeootat 

Wronghton t. Wmnghton. and Wrooghton T, 

•on. Tba piste and plctiira aeooimt 
WiUlam Lister Wjmond, en Infut. 



ISf;, 



moiitb ud Haddlaooe B^Iwar Corn- 
natter 01 the Taruoatb and Haddiaoos 



[war Act l§5e 
louvvlaf T, Bqrvb 
Yea T. Tiere, and Bowarbaok T. Pickering, Benta and 

proBta ud produoa ot the tnut eatite 
Ysrboryv. Head. Tbomaa Watioo's a™)ont 
Zerhnr? i. Head. Jamlmm Eiiiibeth Wataon'a ooonnt 
YarbnrT T. Head. bUuabeth Sarah WatsoD'aaooout 
Yaiboxj T. Head. Bauhael Walstn'aHooant 
Yetborj t. Heiid. Sarah Ooldsborongh'e aouunnt 
Yatborj r. Head. Eleanor Tarbnrj's annultj account 



Ei parte the York ud Newoutle Bailwaj Compaoj. 

The aoeoDiiI of aamnal Chap nun 
Ei parte the York, Nawokitle. ud Berwick Ballwnr 

Cotnpanj. TbeaooDDntol WillUmSmlcb 
Ei parte the Yurt, ITewcaatle, and Berwtak Be 



COUBT OF APPEAL, AND HIGH COtJET OF 
JUSTICE ICHANCEEI DIVISION). 

HU^BT SiTTIItBS, \«n. 

fista if it«»iitriiTi in AKandanu. 

GoDit ot HaMcr at CI 

Appeal. Belli. 

SsttirdaT, Maj. 17 Pemberton Clowea 

Mondv —.,.... 19 .'-■■- Lescb ...... Vcrivale 

Tnaadar SO Clowes MUna 

Wadneada; ... fX I«ttuua .,..,. UeiiTale 

Thnradai S> Clowes Milne 

Friday i3 Leach Uilne 

Satnrdar S> lAttasm Ueriisia 

V.C. MaUn^ V.C. Bacoi 

Satorda/, Hsr. 17 Uennla ,„... Buldahip 

UoDda; 19 King Ward 

TneadBT 20 Farrer Pembutc 

Wadneada; Kl King , Wsid 

Thoiedar 2:1 PancT ....„ Pembaitoo 

Frldar *' Khig Ward 

Satnrdaj H „... Vtna , 



Satnrdar, Har. 17 . 



. Holdshlp TeoMe 

, TeMdale Wsid 

, aoldafalp LaaA 
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i^ovD houl, BDlith. aoL fllnbHU. Pnilt«ln 
I, lUCo^v, ■imdMon. I.H. PH. Fab, K. 



[UTKOIirE,WiLUUI.pa^tomwcbuit.nainlBcfor4-Td.TiUB» 
•Ott, and Or«t MoRJMn pcpbOa-inuk^ Onab NortlHm Bafl. 



iDSWa, MauoB.lataK, ViKkliwIiiii. PM.^ 

^■itmlTfcMih»BtiiUiiiibiiMl,irortJinioii. 



m. PH%niti«. Xut 



^ SAirm. dttpv^ i wltBn th Bi nrnntfi ^ m . i 

rcta ID. It hldf.|iu( tm. M j«M << «lll. WtlMT. BI 




jy_M W — of SolL BdHod BBd Pg^ Btaflaflati*, Qpfantjap 

[BBLUB, KiRum rttAiniia, taMr, Bitelit«i. P«. Htnii 

T. MvDh B. at Uin«. HoiE^r 'bdI. Bdl. Soath Bhlildi 
iLUrnl,aAIIDII.IUJICIl.ia(iiiimUiit. Uwpaol. F<t. Kinli 







Bnlaj.lii-BaUqi 









... — ,_ — . rBB^mhu. 
FaLHinhlD, Husk gg. Hi 

F«. fausba. kunhn.'uiSlTa^ati^kiH of Sola. Hh uid 






DBDBI. KDVtlB, mini H*Ji '>•>< 



ir.WluIl>j4ilink>a.i^KbHMM.IIuicluMV. •oI.Odmh 
i«Uan4etatMiB>inne«nn,(H£ui. Pat-Hanlii Kaicta 



laaof Kirk aniCD.. Laada. fr 



■.Jrapar. Br- PH. kank U, 






larOh^ at halFj 






■illDiwa. PaL Karoli t. Karcta a, at Ihraa, ■( oOn*^ 
Mann. Kairq, Waama' taatl. 1^ Bada^haUaL BcU. MdBa. 
ttj wanii. oioBtti ■nwtim, ta jfcmM/Wiaiiiifar PiLMankl. 
Nanb M. at rimo, ataOaiat loLnsiaahBanaD 




hafdwanojao, BriaLoL Pn, Ifarcli 7. Much b at twalTiL a 
m£li "alls """'■ *'■'■■■'■ Cbaapald^ Umtm. BolThi 
Jowhl' Joan, rtUraa inland Rcwna DOetr, Ufato^^Bia. 
t^l!l?^._Kb .'Mf'i^ °-. ''F°'>-S ■* ^alT^ at Um (}iMK-i 



■aniil. Huckai, 



■■asss 



wss^ 



IMTHBWl, BimrtM, diagar, Mmllirr yjiMl. Prt. Kank S. 
■■lllhmaIMi^aHiai]»cifaiiLLa»Hl.lWnlgrTTdin 
IIP^nW|KICK^^dtfijprm[a«or, ObHnctoo. Pat Hanh 



HlLLMU. XUnL toOar, BrktoL PMl Kamli 10. Kajob >L M 
■^— •i-f-r-TTTfllll ftnWniliain. Irlitiil -~™ •* ai 

(^^J^ia,altha{».ninnHhaM,bninBT. Sol. BntwaU, 

aom.jawM, tmni airm, Barbanli. P«. Harah ). Hanh 



Vcnrua. VILUU WIUOI, tnndar. HaaUnn. Pat, Wai 
Sjm.I^^aS'rillS^'"*'^™*''™^' *""'""''■ 

llBnhn,UflUrr*i^_Btthakldlvid bouL flLuiaD-ODTiai - 
Tutor. BofWS^B.Ttint 

KUIl>nn.H<iJRaaic<SaLninlDp, llen>IU4i»ii-Tw; 




na. U i£k ol *cil. h^anV 
gaa^fSSl. Boi^SufHldllaT. 



■AmBBUb XiaiBUL baOten Maidsn. iB/TiH 



" ^ ■■ra. H ii i l T u iMil Z ' fk Manb (. Ifanb ■! B tttraa^ 
Uiun,ALrui>.(rog«,Tiiia«^ pS. iiImi l IbSa BL al 
_l«tMa> D»ola of (cL CbaraBkni. KMt Badaid —— — ■ — 



caw. WlUJa^ rty ta^ar. Oi 



.UMtMUBi^I^tov.DapUord-bildfa 



jant. Bkaldarnla. FN. 
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Wabb T. One*. Waljb t . WUAId, aod Gm 



ottaaurdato.BBd 

WilU* T. Bndilurt:, Omna ToidjB* ud iMbat, bli 

wir<, tiMir lOOOtlBt 

WoodnoT* *. Houan 

Whf t« T. How 

Win bolt T. Hood 

£i puU ths WllM, BODUTHt, Mid WafiiuHiUi KiQinj 



In the BuUor oE Uw tnuta at ths wUl of WD1I*d 
WUUb^ lUa al Applabj Id ths oouitr of WMtmon- 
land. Eh., (la(W4Md,and theiAlldnDot the bodr dI 
Hnr BllUli^ h«MI> bHottan and Uusli l«g»l raptt- 



rwliind ij th. . 



til* ttnMa ol OBt-loarthurt' 
MIdb tha ■BonDlot iMtIidc 1 



I, with tl 






il Thomaa WUaon, daowad, tud 

IntbamaMa^ tha trot ol tha cataM oE Hut WUla, 

d*0MHd. Ex puta EllubMh Scraat. 
Id tba natter of tha tnuta o( Iha will oE Bob«rt VlBk- 

>( lh« tnita of the •rttlemsst n*da br 
Ha the aldar, dated Ind Annat, 1810, In 
iaBoa«iiiidFTBiiaea Alaxudsraiid their 



liaiw. ThB«haraof( 



r, dated li 
IFraiiaeaJ 

In th> mittn ol tha tniati or the aettlamant oE John 
WUkiu uid EllubaCh hia wlfa, daoMMd, and alaooE 

^the triMi of the aettlaauuc oE John WllHn, dacauwl 

EtrWi]M>n,aBiiM)r 

Ex put* the Biikop of WlnabeMtf 

Ex pane the Wladtar. Stalnea, and Bonth-WHtarn 
Biotanoad to Windaar Ballwur CompaoT. Tha 
•oooontol John JtjUa, or oChw the oonat oc Dwoara 
le H» aad one rood of land, la Iha parlih ol 



WtlaoD T. Lajboni. Tha aooonnb oE the laltluianl 
oECtaiaJoIla Wait and birohildm 
Tha aataie of John Wlllob;, daoeaiad, and WUlob; *, 

Vehb T. InglUh. The KaTtnod BaBoel HuTiMin'i 

lefaoj aooonnt 
Wattan t, Jon**. Tha pnrobuer Barlah Bottald'! 

IndemnliT aannnt nadai Iha elfbt eaudiOon oE h1* 



:oEdin 



Thei 

1 TheophUna Uorxin 



Watara f . JcSarli 

IVahb T. jonar. In Haitar Holford'a oSe* 

Whltnidt. Jackion 

Wlnwr I. Innea, and Wlntu ». towards 

Wrench r, JntUnf 

Winter t. SnL A tand to anairar tha nnd^mad 

UndaSlf *" ''' "■• '^ <" "" t*««tor. Jam** 
WllUaou T. Enlcht 
Wrifhi », I*nib. Th* aoconnt o( th* leguv beqaathad 

".I*": Hewltoon, th* wU* of Joahu HenlUoD, 



I T. Llex 



«nof UnaolB.: 
and Duke ot 



WUta 

<ut]a •. 

Klndarlej 
White T. Lai 
Weat brook ' 



'WUmd t, Uoom. The acooimt of Uu 
■^ J«" Tnc*« l^wtoTd. deoaaMd 
Wbaalwrlsbt t. Haawr 

viokua 

Willeav- 
WilUn«on .. .„™_ 
WllUn V. Nainbr 

WantaS t. Nlsholla. In Uiat*! Tbomu Baniutt'l 
WilllimKHi T. HarloT 

In the matter of thetrnitaof tha Woklai Commonari' 
Act, leil. io tu aa nlatea to the ■am of £10 Sa. 6d., 



Carter, J< — ,_ , .„™, i™, 

aoanint of tha infant Qsorie Wordaironh 

In th* matter of tha trntt* ol tha l«ndea 
Woodward, Pblllp Cooltman, and rruaii ^. , 
under the wl 11 ot Dennet JUlton Woodward 

In tha matter of the trute of the will of John Wood- 
jatt, deoeajMd. The aoooout ol ComaUaa John Jonee, 



r Haskuon WooUioiue, i 



p«»oa of nuonid 
1 Berafoid Eailwaj 



Wrlah^ deoHaed 
Winna t. Priae. The as 

annnilwit 
Wjon* T. Frioa. Tha ac 



Tha daiUad eatatea of Edwud 



ol EUiabath Wjone, thi 
. oE EUiabeth WUUima, 
oE Kirj- WUliama/ 



WraaoT. Prto*. The 

Wjnne T. FiJoe. Th*i 

Winter t. PnHuta; 

Winn T. PnnieU 

WiSiam T. Frio* 

Woodlorda r. Farfarfdge and Woodfoide f . KooT* 

Ward T, Parti* 



WhltdMT T. Puler. The lOC 
tlb, Blliabetb Catharine 



innt of the Infant plain. 
jlor, Sarah Aator, Ka- 
, Uarr AiCoi, and Jobn 

In the matter of tha trnata of an Indantnre nf th* Bth 

• - ■ ■ ■• ihare of Charle* £d- 

\inii from a poU<7 at 

of Uhaatar, £iq. 

Wake T. KIdca 
Willi) 1. HoDtledce 
Warwlek v. Klohai 

Ctiik and aootharT. saweu 

and another*. Bewail and oti 
Waatlald t. Sklpwocth, Jonai 



if tha Ufa ot B 



Clark T. 



and othan, ai 



othan, 
1 Clark* 



- . Skipworth 
Waldo T. Beckr- 



Wrlghtt.Saadford 
Wiiibt T, Bamoda 
Walklua T. Sohneidar 
WUaon T. Bqolr* 
WUt*T.3aoSold 



net Df the plaintiff a 



>1 her dflnt nndar 21, and un- 
auUaotlo Ufij ivij, 
I. Tubook. Toad* ranarrad to meat th* 
tB(ltanT}olthlaan]t 



r. Vaoher 

Walaott T. Waloott, Walaott t. Walaott, Waloott *, 

Foebeirr, Waloott t, Ennght, WalaoilT. Waloott. 

Walaott «. Waloott, and Waloott t. Brldf**. Th* 

EmaiwoB legaoT dnti acooont 
WUllamii. ffill&m.. Tha timber amrant 
WadaT.Wade. ThomaiTn)B^toa,t]i*lalHCaaeooaat 



. of tha life Utereat 
It of tha lefasT glren 



demanded to the plalnUS 
Webiter r. W>b*t*r. The ax 

to Jame* Daild Wabatar Ol 

Wetland r. Wailaad. Tb* defendant Ann Faaaj'a 

annaltoaceonnt 
Bt«B<i*n white aad othera T. Bettj While aid otheiB. 

The aooount of the daf andaot, Elliabeth Sejmoar. 
Wyatt », WilklM 
"■Iter I. Winter 

_Tan *. Whilworth 
Ward T. Whitehuoh, on aooount of tha dabta and 

laeaaie* which are oonUn^ien^ In Maater KlBBatDB'a 

Whicla; v. Wataon 



Wtlkar 



;, Thomai Webitar'a asoonnt 

1. In If aatar Lana'i office 

Wninh T. WTnoh,~ In Uaatar WUnott'a offloe 

Whjtal >. Wltital 

Walktr T. WlDf Held 

Ward T. Ward, ud Wail t. Ward 



WaleottT. Waloott 

Wintla T. Wemjaa. loe raai aa»ce aeoonot 

Wronf hton t. Wrooghton, and Wronghton t. Andar- 

eon. The plate and plotjire aoooiut 
William Uftar Wymond, in InfanL 
In tha matter of tbe licar of yijmttinf 
Ei parte tha Tainoath and Haddliooa Bailwar Com- 

paoj. Id thamattarotthaTaimonlhandHaddtloo* 

Bailwa; Act 18Sa 



proHta and jiroduoa of tha Cnit anil* 
Tsrharr r. Head, ■niomaa Wation'i a<v»^_ 
rarbnrj t. Head. Jemimm Eliiibetb Wataon'a 
Yarbnr; >. Read, miubeth Barah Wataon'a aa 
Yerboij r. Head. Bachaal WaleoB'i aosonnt 
Tarbnrj t. Hand. Smn Ooldaboronfh'a aoiuni 
YaibiiTTi. Head. Eleanor Yarboij'a annuitT a 



TheOnkeoE Vort t. Ilakaof Hawcaatla 
£i parte the York and Newoiatla fiallwi 

The aooount nf Samael Cbapinan 
Ei parte tha York, Newoaitfe, and Bari 

CompatiT. Tbe aaoonntaf Willbun Smlt 
EiiaitethB Ycrk, Mawoaalle. and Ban 

Conpanr 
Ex parte the York, 

Berwick Bailwaja Aat 1847 

hare not oooia in to •uhaCanUfate tb 



COrBT OF APPEAL, AND HIGH COURT OF 
JUSTICE (CHAKCEBI DIVISION). 
HiLABT Simsaa. 1B77. 
Beta^SefMri . ... _. 
Cooit of 

aatnrdar, Uar. 17 Ambol,- 

Hondar W Leaoh Merirala 

Tnasdar V> Clow** Hilae 

Wedneedaj ... 11 Latham Heiltal* 

Tlwndaj n Cloo** Milaa 

Fridaj .- „ as . I— h Miin. 

Satnrdar II . 

SatnrdaT, Uar. 17 . 
HoDdaj IB . 



nwred^ S'J . 

FrIdaj ai . 

Satnrdaj I« , 



S»tup(i»j. Uar. 17 King Wart 

Monday ,.,. la Holdahip T«aU> 

TiiBJidaT M Taeedale Ward 

WodiLf.daj SI Holdahip I-mdi 

Tburedar li Teeadala Latham 

Pridav ...,,.„.„. iU Holdahip F«IW 

Sal.urdaT U Teaidale .... EiK 

Tue Eaiter Vacation wlU nnnmenoe on XMCbl 
and tcrminato on April 3, both due tnclcuiia. 



THE GAZE1TES. 
Sanhniittf. 







riBST HEETINQ3. 
amttt. ilarch 9. 

Han^ 7. M inv^ B. it two, at offloa or Sol. F] 




iG.CbiniMMOiA 

ll&viS, JCHV QmimTBa. nnan dimner. lAbdport. PA. *li*t 

Uanb ». al lUir. at ilB» ol BH. Ittea. PocS^ 

Sol- i^i^^^iflJiitiwuii 
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!■«. Marcli 9. lUnili>l.utwD.U nfnogiilBal. Bswkn-. Onj'i- 

N*Rh B. « im. U DDai ol BDI. Oodlin, OndKDi'UaK^ 
bu, AUBEDUcNAMiKLLUhnlmcd. Put. Xirch 1. Himti 

I^SfMoyj. WlLllMI. p<««to BWnJhMH. SnnWOrt rd. Wlajl- 
^i^CM^I oObh Gi SdIb! filBBhbvnw i , 




BuirrE, SuiDti. ru)iCK HnaHsL Uwux-l. P«, Mud 




MoOMOlBol.l'iMrfe.d" " 

Finn. 'f«. March 1. Kinsh U. it (Dor, 
BUHtar, HI(I»C Ciaydm 

OnieOttXareli IS, 



SDUU,Caiidii»C0UILUt0R. widow, Mntwoodfil. Brii. 
WD. pM-HiMihl. Mmb n U Em, M i>a« ol loll. ThQin- 
•aii. Lldlud. ina Co.. OnU jiBUUb BadEnd-nnr 




aoJa. lailaOew sod Damtt, Vl 

nmnb 9. Mutik «l. at Lwo,^Ab bh 

••niw, BvtnfKUMl. SoLTrak 

Marshy Unw u oMh Of ^ I.HA|iir 



n^tAit*,UtlMCia™i«tniibDl^&nntiT. Sol.BnwH 



Muvhllt. MKdiKatUin>.ui>daaof B. A. OaniMt.'DIM- 

Ur. wliaIIaT4luiita. SS. EUiiatnat, Maonluatar, BuL Couh 
tUmiH. TSOBU, MB., Intotr, UfanoDl. M. Mank fl. 

KuDtin, atlhncat Mlua ol ScJ. BUaOB, LhnrpiBl 
KDitur. JOHH. Domtr, Hoeii, ud Ckihut. lun- 

■.w[iwmaolib»nuiiIiuHnn.01d£am. PM.MuiJii Man 

tuCEROII, llaBim bal BlanafaccmT, iMdL PH. Muah I 
Maiotl M, M Uma. 11 pBaH cC «lr> apdCtt. Lela. SsL Pnlla 
lEU^^fum WtUitm. Umh d vMMaUv, Haw TnmalOi 

ItviU, JABP HMBT, tnmH dMlar, CaidlK PaLWarob I 
MuQli1l,attwalTa.a(oaaaaf1>.T. *l«aBil«r.T» Bt. Mmij-w 



::i.iaiiiaaiL Xinuu. , , 

MuotaT. IbR^Valtws.BtlballBi'iHaad luHal, tWrltiw- 

IJoaPIh. lAjmgL, t ai T i la tlil Tv^ i'll, ZVAwDaHtLfi-apon-Trnf 
PecHanlilA Mnoli K •* atami. at oiDiia Dl BdL Bond. Bn 




.TIU. TUIMIU ' 

It omaa of So). BkJuavT^lH^uHia 

iLLiia, riiaK, WilUaoM par. Maiih Vanla. PaL 

1. Xuab K u twain u gAaa a Sal. PlHr. Ladboir 






iMv, IdlibDHt, at 
B. atUia lAW tBdUt 

at ol 8oU- Aobarta aad 



gopa a^ Wmliag, _ Jig- Mq t tI^ B huwatoarr 

■aCn>pDUIaa3»l)iUiita. QuiaB TMiiri»4l 

BOWS. JlHII, amaiKaaDB, BlBlaiwada. Pit. Manb n. March 
a. at ftm. at oBlma nf Boli. Kopar aad Cn, BlW)aawada 

EABAbl, WILUlll. bOahw. VlarUo. Pit. Marcb g. Mamh la. 
•C Ihra^ at oOsaa al am. ITrltiii. Lakaalar 

ttAt.uiltara.lttmtr,WMSt,ar<waanm. fm. Hanha. 
April S, at sn^ at tAa BotwcallBea Inn. Bra, BoL ntUatd, 

Hu<<hlMt<><i^u lOna ol^wiLBdlliatib. DaTla. aod 

all?r««. "j^J^" '"iS"-^^^^ """^ Hoaih. Prt. 

and C4., l>ii^at,1rawpaft. Mob. 
IIVNIHT, fflLLUll. Ab.. mmar, armt Wllchlniliiiii. Fat 

H>rcB>, MBiaha.^tluaa,atiJBaaaIBaU.a(Mld^BDd UaaT. 

0. >an:I%BlUl»«iltMU*ii(Bal.l'u(, W< 
lAitkTa. wiLUufl. Jgiiniaf CBVt mmar. Path! 
Ssmti PatfenWiB. K.MarEhr. Ki^nt 










c:issir»sKr:«s^t w." _ 

■tt oS S S '*'' '"'^ Wminioo and Bowlilt, 




InmaoTUAa, tAUVML, and SowiiorD, willuh Baaisr. IroB' 
IWBMeg, jte MMM , aad PBOCIOB. AmBT, MaaMo s- 




Sankraplciti ^nintM. 

OaartM, Marti «. 
an BoainiD. mMJihain, wt-iJna-ia b 
i**«B, iMorur, «^t3. fln^lCun 
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FASTSISaE 8e COOFEB, 

WHOLESALE * RETAIL STATIONERS, 

Oiirrla^rcUlt Olt CamnCry an Onltn ttOMMlli IM. 

Ijaol BCatlontrr n ptt ctal. looar ttiaa ur otbar hnoH. 

COUUEBCIAL AND LEQAL DIABTES ABB 

NOW EEADT. 



KtrCH TISS AJID WOSBT 8AVSD 
BY SORTiyQ YOUB P APE 03 INTO 

STONE'S PATENT BOXES AND CflBIKETS. 

HBUI7 BtonB, UannfMtnrer k FfttentM, Banbiiry 
18. C RAyBonnyB-BT- i.eicbbteb-sq . LoypoK 
C. H. GRIFFITHS and CO. 



GUNS, GUITS, GVirS, 

HECOKDHAKa, AT 

■TAUaKAS'B, 39, ST&UTD, UmMV, 



BBEECHLOAI>EBS, 




WILLS' BEST BIRD'S-EYE. 

Thla Tobucoo i« noir put np Ln 

ONE OUNCE PACKETS 
in adJ'IIOD K Um othsT ili«, tha Label belnr ■ ledniitd 
tac-'JiBU« of thil luuBi (or tlio Twu Ounos Picfcetn. 
W. D. * n. O. WILL-J, Holborn Vivlnct, London, B.C., 

aodBriiioL 

KINAHAN'S LL WHISKY. 

KINAHAN and CO. flndinK that, thrmifch 
tha naBBBHDdiiUan or tha Medial PmfaMlni. tha 
doBBdlOT tbeiT 0B1.BI)BATBD OLD LLWU^Kffoi 



"COCKB'CJEN" 
JUDICATURE CASE. 



The abaTt amea ta« nkd* to bold Foobokp lonw, aa 
dlrsoCod to be lued bj BqIo {M of t1i« now JudicAtnra 
Act, and ara tha noat eonnnlaot lot OaX porpoaa 
bithGito oStrad to tha Piotnaioa. Hada Id tka bait 
Bunner, ot atroog blosk tin, Japunad ud poUabad; 
thai ■» tm man duribl* than t 




mtb BUnc-iilated TrlnneiHl 



HOW TO BECOME A DEAD SHOT^-tto 
Qa AMRltlCAK A(R PISTOI.. tt ^kaa 
nolnti lipetfKtlT Kcsrue t« m nidai can baioititt 
di>n> OT iliin. A> ■ WINTKB &AME f« PABLODl 

AMU8BMKNT ■■ ■ 



D raoelpt ot PAOte 



'iKR^pi 



Ini nudltT. The Il<v1l 
i". ot. TllcSeld.it.. Lunnnn, w. 

ABKKDEEN QEANITE MONUMBNTS. 
la Bine Had Bs<l. tinai Cj. ULrrinnt lite . a nmlM 

acriptioat. Plani'iiad pricaa rree.— From Joan W. Laooi, 
ScnlpCoTi Abeidaen, 

EABTH to EAKTH. — Tha LONDON 
NECBOPOLIB COM PANT <■ pienred toeoodscrt 
ftuunla Bpon the ariaelphi rsceotlr advoated In tha 
Ttmtti Ma^niiBii with aU praeavaloa. and vlthoat tha iD- 
tflrraatna of toe ordinarT aadertakar at aar ita« tr( th« 
smeeidfain. All that in naceuaiT la ti-i- <-•-<"'■— "^ 
daatb. DOtlea nt the a»nt >haa1<t bs i 

-tha onrnpaB J" "' - . . 

Earth Ooffln 
BBand. — " 





SIZE No. 


-islln-bjl 


iin.byl7ln. 


ith raiding doonBtt. 


»d«ltht««) 


(rahelmfbaat 










fitted « 


th laUDC loelH, Hobbe' 


or Sottlarold'H 




ai 


m; Chnbb-- 


"*■ 



iviAa Birth to 



a QUININB 

.wn. niuD, WINTV UiniOfBTTOV. ACIDITY, HEAD 
AOHB, BBABTBUBS, As., 

aod ukaowlrdce b; muu umlniiiil anrieani to ha tha utttt 



C. K aSIFFITHS and CO. 

43 ADD 46. CAJTVOV-STKEIT. X.C. 



NATIONAL SAFE DEPOSIT COMPANY 



SAMAB INDIEN.—Owiag to the marked 

nailarh'T bile, hemar^uldii. Ac , b d'^ Lmliatlon*. contain- ' 
itdnade InUanti. aiebolnn roi>ttd <iatiia unbllc. The 

nalaa nfeMaatlaB ■»«• the iitin " Tuu>t ladlHi.', B. 

BILLOtl.OcAmnitTaat. landomBC ta.nd. perlioi. 



tow Hia 3d. Dnt^Btunp. 



ACmiX ZOX ALLII 



I HOILOWAYS OINTMENT' 



TOi lanlualtU BE1CZDT if vbll ralbAd late 
tk» ijiteai, will naeh 0117 IntantBl gampUint. 
It enrsa SoraB or Ulcsri ia tha TKBOAT, 
ROHACH, LITER, BFIITZ, or other part*. For 
BAJ) LEOB, OLD WO«in>B, Borea, OOUT, SSEJJ. 




H'B POSIHABTIAirZ, 
37, STRAND, LONDON. 



DRBSBB 
OVEBLA^•D TBUIfEa. 

DBSseixo CASBB. 

DESPATCH BOXES, Ac. 



THOMAS SCOTT, 
1, wAnwicx oauBT, holbobv, 

^rintti wail |gn[iiif^ti, 

CHANCEKT and COMMON LAW DAILY 
CAtTBE LTSTR, BITTDtOH PAPBHB, QENBBAL 
CAtinE LISTS, ROTA ot REOIBTRABS, and TRAITB- 
FEBS ot CAUBBB. DaUveied ac :i pjm, dorlaa Kulngl. 



anshui'ii Hew Walklnit Bt 



lAnliiatithsbHt, 



i«. ah.<»ta ahot gbM! 1 1 HM ■■ 

BHt wlildlea, 7A. Sd. iMT HA 

RiaiI,tIom Uk 



Rook uid Babbit 

Cn1t'>'D^ri'nfirTrtl>., and othar platoU. 
golldon B-TOlTWii, Ua. 

Oune Bw. Cutridie btsi. Dor WUp^Whlalla, Lsil 

BHpa, and auTpiiojatiu, ■WNndSS^ addM 
Kact, Field. Hutau, aad Opam Olaaaaa, aaoMlhiiAk 

all makeTL at halt Bnt ooat, 
8ratt>men rsqnirini a itnod Run at naarir bait OKillba 

eoat, and eiinal to ueir. ahaoM laanolthaagA 

At TAbOHAITB. 1 rii 11^.1 ■■!■ 
Adt nnn unit on reeript nf DntPoFVoatSU iMa 

.rrnued BflnnoTB, BouT«rl«, ajid Go.).aBd eidH^ 
B«onrih>nd PUm, JemUeiT, ud Pndm* Stea» ■ h> 
Plate, Ji-oellorT, nnd Preclau^ SUmeii \nM&tSoraiiL 
KuBevadvni,,.-d on&uni. Plate. JewallB}, ui^Hm 

VAITOHAH'S 

39. STRAND. LONDON. W.C. 



BEDFOBD'S 

£TJB£E& AIB TISm 

Slmpleit ud beat tnr niada,«lMi* 
ta the hu^ ol » Udy. yho caiilSMg 

danaaadahsB. Prloa Ma. aad fiL 

VAUGHAJTS, 30, STBAn. 



QPBCIAL NOTICE.— SEASON 1817. 
ALFRED WEBB MILB8 ftnd COKFAITT. 

1^, BROOK-BTRBET, HANOVBB-STBBE^V. 

Are onltB pranaiod to lubmlt tqriiBblieuiminl ■ "' 

matarlal» tor Light OrecMti. KlaaUea tai Vinl 
6cotch*niioliiaforTr»T»UlB«B— - "•— — — •- 
A. W. If . and Otnapaajr wliih |i 



I oriitulad I 
MlpoatfTH. Oa 



m Bow^Steia !■ aantMi^' 
niplaMgTB Mr tba *<■* 



S0LICITOE8' I. 

t, BaU-jaid, Tvaplg Bar. W.oT 
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tlie peace, to tbepayment of a tine of £30an<ircaeonmblocoetB, or 
in lien of each fine or in dofftnlc of ita pavment, inpriBonment for 
tno months, with or without hard l&ooar. The member for 
Olftsgow who fathered tliis Act would, no donbt, be earprised to 
bear that it Beems to have become, to all mtents and pnrpoacs, a 
dead letter, nnmerons proffers to sell information appearing, aa 
far as can be jndged, with perfect impnni^ in the pages of many 
ot the sporting ^perB. Ifr, Audiksok ia abont to introdoce, in 
the present eeBBion of Parliament, another Sill for the licensing of 
metropolitan meetings, which, if passed, wonld be very partisl 
in operation. Why does not a properly -qualifiad member — Mr. 
Cbafub, for inatance — introdnoe a really oomprehenaiva measure 
on the subject of noiiig and betting, consolidating and amending 
and repealing where expedient the old statutes P 



Id the recent case of Ex parU WaUon, re Love (36 L. T. Bep. 
N. 8. 75), some interesting qoestions npon the taw relsting to 
stoppage in irantUu were diaoussed in the Court of Appeal. Not 
the least important of those queations was that which related to 
the duration of tbe trantUui. In a case decided by the Privy 
Cormcil in the year 1869 [Bodger» r. Tk« Cotiiptoir d/Eicompte de 
Farit), it was lud down aa a genenl rale that where goods are 
sold to be sent to a particular deatination named by the vendor, 
the right of the unpaid vendor oontinnca until the goods arrive 
and are delivered at tbe plaoe named according to the bill of 
lading. The facts in Ett porfe Watton enabled the Court of 
Appasl to apply this rule. Watsov, who was a mannfactnrar, 
a^:«ed to supply Love witli goods on the terms that the latter 
ehonld,doringtlieooDtinnanoeof the agreement, aocept bills drawn 
by the former for the amount of the goods sapplied. Tbe latter 
me to ship tbe goods to certain merchants abroad to whom 
the bills of lading were to be sent, bat Watson was 
to have a lien on tbe bills of lading, and each particular ship- 
ment of goods in tnusit outwards. This agreement was under 
seal. So much for the course of dealing. During the continu- 
ance of the agreement Love bought a qnantilr of goods of Wat- 
son, which were seat by the latter to a packer, who was instructed to 
forward them to the former for shipment to the merchant abroad. 
Love directed the packer to send them by rail for shipment, 
directed to the merchants in question. A bill at six months was 
accepted according to the agreement, and bills of lading mado 
out to tbe order ot Love or his assigns. This bill was signed by the 
efaippers and retained by them on tbe groond that Lovb bad not 
paid freight. Before the ship in which the goods were to be 



telegraphe 
leliver the 



— — „-- .- -J the inercbanta 

abroad, directing them to deliver tne goods to his agents. 
The acceptor filed a liquidation petition on the day 
after tbe telegram was sent, and was adjudicated a bankrupt. 
Before tbe goods arrived at their destination the bills ot lading 
were claimed of the shippers by both the vendor and the trustee 
in bankruptcy. In Eoigere v. Tk« Comptoir S'Escomvte de Paris, 
the bills oflading were madeont to agents abroad, andreliancB was 
placed on that fact in tbe argument urged on behalf of the trustee 
that that case was distinguishable from the present. A statement 
in Benjamin on Sales (p. 703) was qnoted, "The qaestion, and the 
Bolc question, for determining whether the jraruiius is ended is, 
In what capaici^ the goods are held by him who has the custody P 
Is he the bnyer s agent to keep tbe goods or the buyer's agent to 
forward them to tbe destination intended at the time the goods 
were put in transit P" This was quoted in sapport of the view 
that the right of stoppage in tranntu was at an end npon 
tbe arrival of die goods at a railway station. The court, however, 
decided that tbe transit did not end until tbe goods arrived at 
their destination abroad, and that tbe vendor's right ot stopptwe 
tn tramtita was not altered by anything in the agreement. "So 
&r as the question of tbe duration of the traneilu* is concerned," 
Boid Sir BiCHABD Bagoallay, "I am qnitennable to distinguish 
tbe facts of this case from the &ots oftho case of Rodgere v. Comptoir 
P'Bteomple d» Parit, decided by the Privy Council. lu that case 
it was held that the A'aruifu* continued so long as the goods were 
in the charge of a third party who hod contracted with the 
carrier tor the purpose of forwarding them." Sir Gbobge Bbah- 
WELL agreed with this yiew. His Lordship, in continnation 
of his remarks, applied the decision in that case to the present 
case, and went on to say, " It has so happened in this case that by 
reason of the bills of lading never naving been sent from 
England, there was no person in Shanghai to whom the 
goods could have been delivered by the carriers, and conse- 
quently they remained in the possesbion ot the carriers, and the 
irangititg was therefore not completed." An attempt was made to 
bring the case within the Bills of Sale Act, but this was quickly 
disposed of by the court. A qaestion was also raised as to the 
reputed ownership of the goods, and Lord Justice James remarked 
that if tbe case depended upon the determination ot that question 
it was clear that the bankrupt was the owner of tbe goods subject 
to an impeachable eqaitable charge. The vendor sncceeded, how- 
ever, upon ibe question of stoppage tn IransUu, and it was Incky, 
as the same learned Judge observed, that ijie documents of Utle 
iad never led tbe ebippere' possession. 



AGENCY— LIABILITY OP AGENTS TO BE SUED FOR 

MONEY BECEIVED ON ACCOUNT OF PRDfCIPAL (o). 
The following cases in addition to those already quoted suffi- 
ciently illustrate this branch of law : 

Lord Mansfield's statement of tbe law was adapted in Car j. 
Pretitice (3 M. & S. 344], which was decided in I81S. The deln- 
dant bad received from his principal a bar of ailrer, which ht 
took to tbe plaintiffs, who melt«d it, and having obtained sc 
assay at defendant's expense, paid the latter as for the """'*'» li 
oonces of silver which by the assay it was calculated to coBtais. 
Tbe nnmber piud for waa afterwards discovered to exoead ttw 
tme number. The plaintiffs offered to return tbe bar. Tbe conn 
held that they might sue the defendant for the price, altbourii be 
bad sent his account to tbe principal, and in it had placed tht 
price received to tbe credit of his principal. 

This case is also interesting as illustrating the efficacy andex 
similar circumstances, of the defence based on the maxim Cafttt 
emptor. On liehalf of the defendant, it was contended, that at tlie 
time of the sale the agent waa i^orant of the value, and that 
even if he had affirmed that the stiver was of a particular t*1k 
neither he nor tbe principal wonld be liable nnleaa he knew it Dot 
to be of that value, or wanauted it to be so : [Chandel&r v. Luftt, 
Cro. Jae. 4.) But here the buyers fixed the price by the eatinsti 
of a third person. The contention woe of no avail. " Thia," isid 
Lord Ellenborougb, " is a case of mutual innocence and eqntl 
error. . . . Much of the argument has been raised by the <^'a- 
cumstance of a third person having been introdnced into tha 
transaction ; but the nature of the commodity made the interni- 
tion ot some other standard than the parties' own judgment ns^ 
sary." As to the position of the assayer, the conrt a«reed that be 
was a middleman, or if an agent for one party only, he waa aHae 
an agent for tbe defendant. 

etevheng r. Badeoek (3 B. £ Ad. 354) was decided in 1832. Aa 
attorney, who was accustomed to receive dues for the plaiuif. 
left his clerk, tbe defendant, in charge of the office. Tbt it- 
fondant, whilst so in charge, received money on account of the 
above dnes for the plaintiffs, and gave a receipt signed "B. lb; 
M. J." (hie master). Tbe latter left home and never rBtanxd,bia 
it did not appear that his intention so to act was known totb 
defendant. At tbe trial it was contended at tbe time of p^mcH 
on behalf of tbe defendant, that as tbe defendant acted only ■ 
clerk to tbe attorney in receiving the duee, the action ahonld ban 
been brought agunst his principal ; (see SadUr v. Evana, Uftt; 
and MiUer v. Arit, 1 Selw. N. P. 92) ; and, secondly, tbat them w 
no privity between the plaintiff and defendant. Hr. Jotticc 
Taunton ruled that the money was recoverable as having b>a 
paid to the defendant nndcr a mistake, and not paid overbyhin 
to bis principal before notice. A rule niti to enter a nonsuit wu 
made absolute, the conrt being of opinion tbat the mon^ ooaU 
not be recovered from tbe defendant, or mone^ paid to him ia ■ 
mistake. The defendant, it waa held, received it aa the attonw]''i 
a^ent, and tbe receipt given was the receipt of the pHncip^nd, 
if he hod not been bankrupt, wonld have been evidence agaiss 
him in an action brought by the preeent plaintiff. 

Sinoe the ^ear 1842, when Walker v. Botlnn (9 H. A W. 4111 
waa decided, it has been considered as settled law that when a pa~ 
son transfers to a creditor on occonnt ot a debt whether due v 
not, a fund actually existing or accruing in the hands of a tiunl 
person, and notibes the transfer to tbe bolder of the hai, 
although there is no legal obligation on the holder to j)tj tb 
amonnt of the debt to the transteree, yet the holder of the find 
may, and if he does promise to pay to the transferee, th^ fit 
money becomes a fund received, or to be received for and paj^ 
to tbo transferee, and when it bos been received an action for (ke 
money lies at the suit ot tbe transferee ogtunst the bolder. 

Id Walker v. RoMlron the plaintiff bad sold goods to A-, MM 
received his acceptances for tne price. Theeo were transmitttd w 
the defendant, as A.*e agent, who consigned them to his partm 
abroad. For further security it was agreed between thr 
plaintiff A. and one of the defendant's partners anthorised fbrthK 
purpoBe, that A. ahoold write anddeliver to the defendant a lettc 
authorising him, out of any remittances be might receive agsioit 
the net proceeds of tlie consignments, to pay the acoeptnoas tt 
they became due, if not honoured by A. previooely. The letta 
was delivered to the defendant, and he assented to its terms. A 
became bankrupt before the bills were due. The defendim 
refused to carry out the terms of the letter, but upon tecenriag 
tbem banded over the net proceeds to tbe bankrupt's assigiT 
Two points were reserved at the trial The only cme, bowem. 
connected with the present qaestion was whether the tfiB 
amounted to an appropriation or equitable aasignment of tke 
proceeds of the goods. No role was granted npon the fint 
point. As to the second, it was argued that toe order mn 
revoked by A.'s bankruptcy ; that it could not amonnt to is 
irrevocable appropriation or equitable assignment of the fosd 
for want of a valuable consideration- The court having tsin 
time to consider its judgment, discharged the mie granted npon 
the second point. 

The argument founded npon a wont of oonsideration tvlti. i 
(a) ftj WuxiAM EvAMS, Esq., of 0w Sonth Wales Onsft. 
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time to attend to an; other port of their duties thaa holding 
conrta. In the end it would probably be found aeceetary to con- 
tinne the present rogistrara, and the judicial registrar wonld 
become aimplT an inferior Judge under the Judge of the principal 
district, and tne country noold hare to pay a few extra salanea 



THE CONTmCENT REMAINDER BILLS. 
Tee compendioQB Bill introduced by the Lord Chancellor for 
amendiDg the law of Contingent BemHindera, and which haa 
been tom a aecond time, will probably be accepted as a 
aubatilnte for the similar Bill anngested by itr. Joahua Williams, 
on which we offered aome remarks (Law Tiues, vol. Ixi., 
pp. 39-2 and 416), and which will be fonnd in rxteruo at page 
312 of our current volume. 'The Lord Chancellor's Bill, whico we 
Bubjoin, appears to effect every object propoaed by Mr. Witliama' 
Bill, and to go considerably beyond it, by bringing " every contin- 
gent remainder however created existmg at any time after tbe 
passing " of the Act within its operation, saving only the right of 
any person "claiming, or to claim, any estate or interest under any 
contract or aaaarance for valuable oonsideration entered into or 
made before the passing " of the Act. The proposed Aat will, 
therefore, have a retrospective operation in cases where the heir, 
residoary devisee, or other person entitled on failare of the 
reminder has not dealt with his interest. In the remarks 
to which we have referred, we objected to what appeared 
to us the unnecessarily prospective and timorous character of 
Mr, Williams' Bill, and indicated what in our judgment should 
be the extent of its operation. We adhere to the view then 
expressed. Mr. Williams' Bill oontemplated a suspension of the 
operation of the Act until a future day (the 1st Jan. 1878). and in 
regard to all instruments creating remsindere made previously 
(inclading wills or codicils not revived or repubhshed after that 
day), excluded the operation of the Act. 

Differing from Lord Cairns' Bill, it seems to us that remaindera 
created and existing before the passing of the Act should be 
governed by the old Taw; but, differing from !Mr. Williams' Bill, we 
do not recoRuisea remainder as created or v:(isting merely because 
a testator who shonld survive the passing o( the Act has limited 
the same by a will executed before thepasBingof the Act ; in such 
a case tbe death of the testator should, wo tbink, be the period 
which is to determine whether the Act applies. 

Our repugnance to retrospective legislation is so extreme that 



we cannot consider that the right of the beir or residuary dertHa 
to take advantage of the failure of a contingent remainder created 
and existing at the passing of the Act can with any propriety be 
mode to depend on the fact of his having or not having sold ot 
charged his expectation, or, to speak more correctly, his tratuml*- 
sible interest to arise on a contingent event. The existing U>, 
which destroys contingent remainders and gives the benefit ol 
tbe destruction to otherB, is admittedly absurd, bat that is no 
reason why expectations, which, as we say, are Bonaething nun 
than more expectations, or gpea guecetsiottig, aud amount is 
fact to vested rights founded on such a law, are to be deatiDjed 
or interfered with by an ok poit facto enactmenL 

We observe that tho Lord Chancellor's Bill confines itie'J 
strictly to remainders, avoiding those lareer qaeationa <Miwliidi 
we suggested that legislation might be aesiiable. 

We observe, also, that there is no mention of the mle agsinet 
perpetuity as in sect. 5 of Mr. Williams' Bill. There can, how- 
ever, be little doubt that tho rale will now ^ply to all cootuiM 
remainders coming within the operation of Lord Caimi' Bill, 
since it was their peculiar quality of dependence on tho particohi 
estato which alone practically exempted them from the opplics- 
tion of the rule. We say, therefore, that if catiefi arise w-thm Ihe 
operation of the proposed Bill similar to Ooia v. Seiodl (2 H. of L 
Caa. 186) and Doe v. FerraU (9 CI. & Fin. 606) the remundn 
then held good wonld probably be held void ab milio m tbe 
ground of perpetuity. 

The Lokd Chakczllob's Biu. 
1. Every contingent remainder, however created, existjiie)! 
any time aftor the passing of this Act, in tenements or hands*- 
menta of any tenure, which would have been valid aa n aptiofftf 
or shifting use. or executory de vise, or other limitation, had it 
not had a sufficient estate to aapport it as a oonting^t n- 
maindar, shall be, and if created before the paasinf; of this Aft 
shall be deemed to have been, capable of taking effect at the tiaa 
in that behalf appointed in or by the instrument or other a*«r- 
ancc creating the same, notwithstanding the prior natural dctar- 
raiuation of the estate aupporting it, in all respects aa if sack 
determination hod not happened until tho time so appointcdtt 
aforesaid; but, as against any person claiming or to claim u} 
estate or interest under any contract or asenrnnce for vsloiUe 
consideration entered into or made before the paasing of ttw 
Aet, this enactment shall not he operative so as to defeat or ilea 
such estate or interest. 



LEGISLATION AND JURIS' 
PRUDENCE. 



The Loan CBiMCiLLoa, in moving the iMMid 
reading ot this Bill, rsmmded^tludr LOTdihipa tiiat 
at the latter port of last seiaioD be laid on the 
table ^ thsii Lordahips' honsa a Bill foe tha cod- 
•ohdation and amendineiit ot the Baakroptaj 
LawB. When ddnK ao ha, with the parmiaaioa u 
t^air Lordahipa, entered at aoma bnrth into a 
aoDBidantion of the praaent atsts of the law, and 
of the defeota wMoh war* aappooed to exiit in the 
Aot ot IseB, and, fnrthai, ^the waj In wfaioh, 
«D the part of Har Uojeaty'a Ghivamment, he 
propDied to remedy thoaa dafaota. Tn.^..»t. ^a 
the Bill now befoie their Lordahipa waa to a gnat 
extent the i&ms as that of laat aeaaion, In thonsht 
It would be onpHrdouable In him to tepeat the 
atatement he mods when intcodnoiiis that Bill. 
Haaaid thapreaantBiU waa toaKreataiteet Che 
same. A number ol ohanMa hod been made in 
the meaaaie of laat ;eai after cozualtatioii with 
tboae who were bait aoqaaintad with Uie inbieot ; 
bnt theae coold hardlj beeiploined till their Lord- 
ahipa went into oommittee en (ha Bill dow before 
tham. Tba Bill of laat 7»r hod pasaed their 
Lordahipa' Honaa at ao late ■ period of the aeacion 
that it woa f ooDd impoaaibla to paaa it thronKh 
the other HoBie of Parliament. He only hoped 
that the preaent Bill, if it met with their Lord- 
ahipa' approval, wonld be more anooeeafal alas- 
where than the Bill of 1876. Tbe evils it was 
Intended to meet oertainlr irate orbing, and tha; 
had not abated kince laat aeaaion. He now moved 
the aeoimd reading, bnt wonld be glad to afford 
aaj information on the anbjeob ot the Bill whi>;b 
onv noble lord mightdeeite. (Hear, hear.) 

Lord Hatheblit aaid that in 1869 the state of 
the Law of Bonkrapte; woa felt to be in a dapli 
able conditi" ■"■■■■ ■ ■ • 



prepaied and introdnoad bj a man ot gnat obili^ 
— the late Lord Weatbniy. Batama bod been 
mode to ParlianiBnt for the ;e»r ending Ootober, 
186S, and he wonld qnote eome figarai from that 
retnm to abow how mnob omflndment woa reqnized 
in tba Uw at that date. B; the Aot ot 1861 a 
debtor waa allowed to applj to tbe Conrt tor hia 
own adjodieation aa a baDkropt. In the year 
ending Oatober 1S69, ot ID.OOO peraoaa who were 
odjndioated bonkmpta 7530 were made bankrepts 
at their o<m reqneat. Ha fonnd that in that aama 
year dividend was paid in 169S eoaaa, while in 
7916 oasai no dividend whatever waa paid. Whan 
their lordahips bore in mind that in that rear 
7530 paraona were adjudioalad honkrapta at Uiair 
own reooest, they wonld readilj and^tand irhv 
no dividend woa paid in 7346 ooaaa. He aUoded 
tothaae points beoooae he peroaivad that in tbe 
preaant BUI it woa propoaed to Dodo what waa 
done in 1868, and revert to the ajatem ot allowing 
debtora to get thamaelvea adjadioated bankmpti. 
He woa not aware that hia noble and learned 
friend on the woolaaek had shown on; good 
grooDdfor a retnm to a palisvthat had prodooed 
BQoh reant ta aa thoae to whiehhe had joat referred. 
He waa awaie that in lapport ot the propoaitioa 
hia noble friend relied on the taot that the Con- 
(roller in Bankruptcy and other gentlemen of 
great eiperienoe were favontable to it, bnt in the 
paper in whioh thoae gentlemen eipreaaed their 
opinion on the Bnbjeet thej gave no reaaon for 
that opinion. He waa happy to aay that aimnl- 
taneonaly with the Bankmptoy Aet of 1869 ha 
anooeeded in poaaing on Aot abohahing impriaon. 
meet for debt eioept in ooaa of miaoandnat on 
the port of the bankrupt, whioh miaaondnat 
might be pnniahed b^ impruonment for aii weeka. 
Tbe great ohjeata in oase of bonkmntav were 
— Srat, to ooUeot tbe oaseta of the bankmpt: 
next, to ptooe them in aoentit; for the moment : 
and, laatlj, to divide them honeatly unongat the 
ereditora. Bnt tbe principle of banding over the 
management of anch bnainees as that to a Conrt 
of Jnatioe appeared to him to be a falea one. Ha 
did not aee why a Conrt of Jnatioe abeold be 



regarded aa a maohiiMiT for tha eellaclifli ' 
debt*. The pnniahment ot a bandnlaBt datkc 
did properly oome within the provinoa (tf a Ca^t 
of Jaatioa. Tba polioy-of the Aot ot IS8B mt fe 
band over to hia oreditora the managemaal at fti 
properly of the bankmpt. The oreditcfB «h 
antborieed to aeleot tnutsea, and » paooltf n> 
provided in oaae the trnataea ohonld kaap i)a 
oaaeta in thsir handa b^ond a oartoin stipalaW 
time otter ooilaotion. It waa not urged aaagiii' 
the Aet of 186S that the management ot the b^ 
mpt'a eatate nsnally got into the haadi (fa 
oomparaldvely small body of tba uieditaia, aM 
thai vaat anma of money hod ooonmnlatad in ttl 
handa of tbe tinateea in bankrnpioy iiiattara. I> 
might be oaked, Quij euitadiat tustodat B> 
atCriboted the evila eharged oipainat tha Aet l> 
thoae who ought to be moat inteieatad in tti 
proper carrying out ot a bankmptoy matlB Mt 
oreditora tbemielvea. The ControUnr ia Baat 
ruptoy in England showed that in thoaa taaa 
where the eraditoia had baatowed oloae attatia 
to the managanwnt ot the aatate tba Ad tad 
worked well, and the Conttollar in BankreplQia 
Sootland atatad hia opinion that tha failue •< tia 
Aot ot 1869 was due to oieditors not takng-a 
proper intereat in the management ot the aaUk 
and acting hy proxy, niere ware inhaiest dtt- 
enltiea in the bnaineaa wfaioh he feared ae ii^^ 
tion wonld oure. Ooe waa that nan ot baAM 
wonld not give npUtelimenao e aaaij lor t^ waa- 
agement ot a bonkmpt aetata when aUthafcasU 

Ki tor it waa a dividend, and in moat aasM, ?■■ 
pa, a small dividend. The other waa ntf 
men in haaineaa ottan had a relaotooee to ooalMa 
that they were oreditora to a large amoontd a 
bankrupt oreditoi. He oonld not hdp aatvtam. 
ing a atrong opinion that U men did not toka taca 
of tbeii own bnainaaa, it was no port of thada« 
ot the Legislature to take ears of it for tbso. 
He might call attention to the fa«t that irtila >*• 
tol-al namber of odjudioatiODa in haaknptaT ■■* 
10,000 ;in 18B9, it waa onlj 1350 in 1870— tha |M 
after hTs Aet baoame Uw. (Hear, hear.) 
The £arl of Fowis dnw attantioa (a Chi* 



THE LAW TIMES. 



[Mabch 24, 18i7. 



dslcnduit miinlii ■DlomiilT cmlled nod did Dot ippear, 
baiBMdaattaM drfMUt, «U«h Hid (Urd d^uilt ta 
' . : and tbanqm k tmMkar dv !■ ()*«> br 
-'■- — " '-*nd«( «o tn—x rt iha snt 
uth* 17th dv of 'ahmn, 
H wBBii ■■« iw» soon, holdwi, te^ tiM Bid BUntlS, 

bibiaaldMtonMT.aiilMU*! -—••--■» — - 

tfca Mid ditwdi^la ttaplH 



tbtoouJtoOtnld 




imiiUMMiB, br Us Hid ■ttonar. mpptKT ! uiAtha 
■ud ■■tiiit M i ino» nMDMd SBd MitUad to Ika 
MB* ooort Ihit ha, br *lniia ol tha mli praaapt to 
blm dt r iB t aJ, and ac«<ndlii( to tha onatom, aus., bad 
■amad aad iMflii haom to tha mU !-"■>*■" to be 
andappMratthtaaama oaoii, to abow oaoM, Jm.. ai 
aboTaaDBBaadadi aod UwiMpan at tlie auaa court 
Ibanld^EBiahaama aa'aoalj aaUad. 
Now M a nutter of (Mt, tin* Ibnii^tr of calliBy 
the dofamdaBt in oonrt fonr d^a mnaaaliiTBly, ii 
not ontr Dot fona throng, nit lie ■■ not in koj 
ah^ or font mad* mtoo of the stopa whioh the 
ploiBtifl ia taUoa to AtlMh hi« Bonen or gDod* in 
tho huida of the yamiahM. TUe pmoeaa of 
f oi«ign ■ttaohnant b Boppoaod to b* mareh for 
the pnrpoae of oaBpalliiv the >pp«u«Boe of tha 
defendant ; bat like Many otiieT proriaioa* of all 
ooT oonita, ia op«m to aboaa, jnat aa bankrnptoy 
prooaadinga ars taken to anforce pHment d » 
dabt, or a Bagiatrata'e ooart il UMd foe a Uke 
pnrpoaa. apeaUnr of tiie JDdffBant noord ai 
acamat the nniahaa, Bnudon (now the aMiataot 
jodM of the Lord Mqpvr'a Coort), in hif work on 
" Tha dutoBary Im of Tendga Attaohment," 
■aja (pa«a 75) : ■' The reomd ia k ivdtal of all the 
DTOoaedinaa (cob the entry of the aetion ontil the 
• 00^ taoord, with oU 1A« ficiimu 



daliva^ a 

relatb^to , 

araaqppaaadlohaTebeanEeeorded(roB<_, ,. 

Ttaia piooaM, pacnhaT to tha Lord H^or'a Coort 
(Loodoa), ta fraqnentlr naed by aaligitna pnotia- 
iog in the Oity of London, white a aoBewluit 
ainikr ptoaaat created by the Canmoo Iaw Pr«- 
twdaia lot 1851 in oaaaa in t^ aaimnocCoarti, 
after jodgBant aifnad against tha dafandant, ia 
hardly ever need, and (oc this axoallent raaaon, 
that while in tka Uayor'a CodH the pla^tift oui 
get poaauHJoM of the Boney in tha landa of tha 
garniahaa apon aimply issaiBga iomBoiB afainat 
biadebtor, without, bo wem.aarnnci^theTery 
f ao b that in the Bupeciar Cowrta the pUnUS mntt 
net hia indgBMt, depriTaa him of what ia oiatt 
valnable in anofa a piooaaa, beoanaa II a defmdant 
leta jadgiaott (o by dafaalt he msat naaaUy be 
taken to be in iBporaciabad oranBataooaa, and 
wonld not be likely to leave hia Boneya in the 
hand! of a third pwrty, whieh money oonld, attar 
iodffment.be attaohsd by tiiejadgment oredttciT. 
Mr. Brandon, in the pntaoe to hia work above 
referrad to, aaya. apBafing of the proviaion in the 
Aot of 1854, "Probably the attaohmanta nnder 
tbe gamiahae olatues (of tha C. L. P. Aot 
1854) may be oonsideied aa on eiparimant." 
The oiutom in the oity of London boa been the 
anbioat of inquiry before two Boyal Commiaaiona, 
one in 1837, whaUieooBmiaaioDva reported that 
" the advantage of a speedy and eafe mods of 
raooreriDB dabta waa obrionai" the other in 
1851, when the ooBmiaalonaTB reported in tavonr 
of praaerrinc tbe onstom, aobieot to amendments, 
whidi, how«rer, haxe never been elfsotad. A 
oonaidaration <rf the whide qneation, aa well on 
thiaaa im former oooaaiooa, in thaae otrinmns, 
foroea on us tbe oonolosion that the iDtmata of 
trade and tbe intereats of araditors aenetally 
leqniie the adaption in Qu High Conrt c4 Jnstioe 
of some Boeh piaelioa as that of foreign attaeh- 
mant, as need in the oibr of London. It ia an 
aaoBaly Aat tfaoagh nsed within the oi^, it ean- 
Qot be oMd otttsfde it, either in the East-ead of 
Loadon or in tlie eit^ of Wastmjaster. It wonid 
bo a Batter of very Uttle diffiooltr to ftaoa a Bill 
whiA, while aToidiDg all the tediona loau and 
■bama and rigmarde and " all tbe fletimia " of 
tbe Lord HagrWe nrnnnaa. wonld seonre to band 
jitit oreditora additnaal Baaoa for eaooriBg pay- 
msnt of jnat dBbti, whioh is more iban aver 
wwted sine impiisannHnt for debt is done aw^ 



their dabta. 

Tbb Irish Jndioatare Bill ia dragiruiK its wosry 
way throngh ftrliamaot, and will no doubt 
beoemelawthieyear. It oontains a clanaewhigh 
.2^Fl£fA Mdrartars imn lost ei^ of, or have not 
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B agunat di 



the Irish High (^ort. We fail to appreoiato tho 
argamsnta in favoar of aacli on eiceptiorisl pro- 
vision. The Engliah High Conrt baa no snob 
power aa regards dsfendanta in Irish aotiona who 
UTe in England. The eVeet of the proposed 
clanse will be that oreditora and others in this 
oonntry will not ana peraons living in Ireland, for 
the doendant will only have to defend in order to 
render it neoessary (or the ^aintiff and hia wit. 
neaaea and aolioitor to go to Doblin to attend tbe 
trial. Tha provision in the Jndieatnre Aots and 
rales in regwd to sning people rsaidcot ont of the 
iarisdiotion baa already been objeotad to Iv Irish 
lawyen, and tlw proviaion of seat. 18 of tha Com- 
mon Iaw Prooedare Aot 18S3. on the like anb- 
ieat, was dne to the efforto of Irish pears in tbe 
Loids whan tbe Bill waa pasaing throogh that 
Hooae. The faot ia, " IxiA grinaneas" «e now 
beicg Bade the ory, onderthe oover ot whioh one- 
sided legislation m tbe eingle interesta of Irish- 
men is baing aocompliahad. Tltis ia a atato of 
things whi<£ oannot be too oanfoUy gnardsd 

LIST OF GENTLEMEN WHO PASSED THE 

FLKAL EXAMINATION, 

Jakuaki, 1877. 

Allan, A. 3. 



Ball, S. rf. 
BianDStelD, H. A. 

BciKhim, F. T. 

OL.g'h».'C.A 






Oook.Jaa. 
Onsallla, a. K. 
ODi,a. 
Orampton,W. 
OroMa, C. J. S. 
Dhb, Ji., fLL.ai 
Dmo,T. r. 
Dodd,H. 
I>nttoa,B. 

Bd7Taa1^B. P, 



I P«Uard,W. 



Fowall, A. H. B. 
Bsaubonom, W. B 
Baadall, D. 
Haai-CW. 



^E.M. 



Toler.B. f. W. (RA.) 



Kobaon. Owi. ' 
j Brerjcaa*. J. li. H. 



Fra<.tb,A.H. 
aibaon, E. O. 
OidlST, B. 
Oraao.a.L. (B.A 



HlokihJ.C 
HaeslLC. 

HanCf-a 



KoKewsa, E. F. 
I[aBUI,C. H. 
Mean, J. F., im. 
lfanstta.A.C. 
lQr«daD Jobn 
Kanh.A. H. 
Hinh^. V. H. 
ManhalJ, H. D. 
KaiikaU, A. a. 
Kuda, J. (BJL) 



Badtb, M. J. (KA.) 




was ecmdnoted by tbe Bev. 
Bter, and there were present at the f oneral, R. E. 
Webster, Eaq., J. H. Johnstone, Esq., and eeveral 
other membraa o( the Bar, Mr. King waa for 
twenty-seven years an aotive memlrer of the 
United Law Clerks' Soeiety, and msny of Uie 
membera attended to show Uie regard and esteem 
in whioh he was held, among whom were 
Messrs. Auber, Qcaot, Lewis, £ovejoy, Pufoe 
(Lord Blaokbnrn's olsrk). White. Whittle, Wilson 
(3oliaitor>aeaaral'« olaA), and Wildey. 



COMMON PLEAB DIVISION. 

ITadnesday, JU. 7. 

Besbu^ v. Stbuk. 

Anvleiuw— (.'orraiorafwit—Aefwn /or traadt o/ 

promiu of rmtrriage — 82 4' ^ ?*n. ctR, 1.2. 
The ei-idma of tlxe plaint^t sisbr, U«t, is 

aruieer (j her charge of mAMCondMct, tlia itif. 

dant promited her to marry (fce plaiiJii;aMd 

that ihe overheard the plainiif aeattt Oit 

dtfmdard of brtabinff hit praiHass to nam tk 

plaitUiff, to vihich the de/endoMt madtnamnd 

rspiy, 
Held to be no eomborntvoa 

meaning of the itatnle. 
MOTIOK for jodgment. 

The oonrt wsa eolled npon t 
the following evidenea waa en.. 
aation tor braaoh ot prmaiae of marriap, wi^ 
the Duaning of 32 ft 33 Tiot a. K, aeot S. 

"" ■ • ■ itiffs sister, bs*ore the hirth af tl 



e snidenee aitlhiK Ot 



la plaintifl' , _, — 

plaintiff's dvild, taxed tha drfeadasit wrth bavin 

Et her aiatar isto disgreost T* 
wonld marry tbe plaintilt. 



. Ttut iliiftaiilaiil ■■ 



" Yott always prosalaed to many tae, nd yea 
don't keep you word." Tha dsftmdantaas s im il 
that ha wonld give <3ie plaintiff aomeauBV^P 

Tbe pkuntiff and defendant were GliiiiMiil,wi 
apoke to one another in their own la n gaage. na 
plaiatiff'alaadladyBaid sbe did not nMnted 
what they said, bat they kiakod like lOTsn. 

Oromjiton, for the plaintifl. 

Torr, Q C. and IT. C. OuUy, for tha dAadBd. 

Quovs, J.— The Aot aa^ra that " no plaialif it 
any aotioo tor breaoh at pronmaa <H BKnt> 

shall be oorrobantad by Bamo other Bafasiil 
evidence in support of anoh promiae-" I thak 
theevidenoebareaddnoedaa oonoboraiiva ia sat 
materiaL The lodglng-hanaa keuer'a ia qdls 
ont of the qneation. The aiatar'a flrat statBBt 
shows igooianoe at the time it waa made (f say 
promise i and to rely npon it at all vroald be ta 
I aet np a new promise to her, and aoA a uDHshais- 
tion of a prenons promise. To liar aaennd '■Is- 
ment is appended an eiprsasiau whioh di 
credit to the defendant, or show tha n ' 
contemplated by the parti 
one. I tUnk, thsrafoi«, 1 
oorroboratiTe. 

DuniAN. J. — I am of tha sama ofdnion, iboi^ 
I have arrived at it after oonsiderstbladeabt. lis 
nearest analogies areoassa of afBIiataoai, amltlasi 
where the evidenoe of aooomplicoa 1 
the farmer oloaa, tbe «n>rds<rf tha ■< 
the evideaee of motber most be 

" taatanal partienlar." Hodgta v. , 

A N. S£5), haa daoided that uuiiubmalaau rf A 
the facta alkgad is not Deoaaaary. In the Islto 
olsra, then was eoBsideraUedonbt for aaBstiae 
wbstber waa Bwact oorroboralion of uy P«ii»- 
lai oi of the aotnal ofienoe eharxad. It ia asa 
aettled tiiat there shonU ba a oarrobeaatkn ia *t 
leaet some partaonlar at the evidanoa of an bm^ 
pliee. We mnst jadgefroiD s ""~~ 



bO ralatiinalBp 

ibaenaa^ 

aithar of thtaii 



whioh I shrill 
in favoor of a promise. 

Judgm»Ht/or tt 
Plaintiff's solicitor, Lewioit, Iiiverpool. 
Defendant's solicitors, Steivnt and DoMfv. 



i/tilifl— OnlarJJ/., r. i 
The Court, beingof opiniort thai eertosn j— Hw l 

thmtld lie tgatred pendiiu; the trial ojan odiBa 

lo daeitte mhoie properly it waa, 
Ordsrsd it fo be detioeTtd to a moslar ,^ iatma 

This waa an appasl from an crdsr of a asste 
refnaing to diieot aertain artialaa of jeweUsn, Iha 
SDbjeot of tbe aotioD, to be delivarad In Ha 
dtlmdant, nnder Order LIL, nle 3,intotbkMdi 
of a maater to abide the Tsanlt of the ttml «l tka 
action. The mattw then want baf aa« HaiAlM. J* 
in ohambera, who said that he waa foapaM* l> 
make the order deaired, batTefettadtaeaatlKta 
the Divisional Conrt. 

The action waa one of detiniie to i tmiiB ps^ 
sCMion of jewsUery, valoed at lOOL, irindi lal 
oomeinto the poaaeasion of tha ■*-*— 'f*. aid 
tbe title to which was in dispnte. Tba artidB 
were sctoally delivered to tbe d^eadant if iM 
Prestopico """ -'---'-—- ■■ - 



Bngtith Horriaon, for the i 
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■WM in impamuuDnB dronmaUiioM, but it wm not 
BKom b J llie plkinlill hinualt. He mted 

TovIarT.^nbrrilfViL. B«V, SCh,D.aaij 31 L. T. 

Hep. a. 8. 037. 

Cyril Doddj for tha delenduit, oonuneiited npbn 

the nnreliabiLty of the affidant of the plaintilf, 

and mrgned that thara wen no i«MOtu for the 

iDterfeience of the oonrt. 

TheCouui (OroTeuid Lindler, JJ.;, remuked 
tbmt the only diffimilty they had m following tbe 
(^nioD of HkwkinB, J., wu that th«ie mu ko 
^daTit br tbe plaintiff awMiiD^ that the pro- 
per^ waa Ilia. 

Finally thay made the order longhL 

Ordtir to dtUvtr ihe jetctUery to a ninafei-o^ 

or b^nre Ttuiday to abide Uta nivll of t!„ 

Iriai. Coiii to be cotU in. the eavie. 

Solioitoi tor the plainUff , J. W. Blok?t. 

SoUoiton far the defendant, Cho^nnan and Ltc 

if OTB.— Tba muter laid he would dapoalt the artlolaaat 



I'ractitt — Oouniy Court (Wpaal — Evidtnc* tna^fl- 

CMMt— Nno tnol— 13 #14 Fiet. e. 61, $. 14. 
.1 fwut trial of a ta*t (M ogijMal /n>m a Coanly 

Conrt dirteied on the ground that the fact, 

tlicitti at tha formn Ifiai, loere tiuujicietii t-, 

bate a judgmant mon. 
Tbis «*• Mt apptu in an aotion irtuoh tamed 
opoai Om aonatrnoUon of KwilL 

The reooid of tita evidenoe giTen »t the trial 
was w tmoartain that the oonrt found !t impoa- 
mlU* to daoide what the teatetoi intended. 



, MMptilant. 

Buik Oooper. for the taapavdent- 

The CouBT (aroTo and Danman, JJ.) diieot«d 
* B*« IriaL lliair Loidahipa expiMlad oontnTF 
oplniooa of the pTOper jadement to be giveb 
npon the laota aa thej aerenlly ondentDod 

SolioitiK for the appellant. Hi lltarif and Tay- 

Solimtoz for the reapondent, RamUaat. 



PiBlE (Daino Jawl, doseuad, of IK, yiiichlaj Nn-rcHd, Bt 
Jobn'a Wood, irtilaw] two dlirldnidi Id tha lam af i!eu> 
Daw Three pa Cent- AnunlUca, UlmlinuE, Briwd. Rlu 
Usn. Lbs nanldiic aiecuUi ot Duu i. Plrla, wldav 

P.uMlOs^, The AcKnu, London-road. B««dlBa, E«n. 

Piatt lFmni»iMu(]ii),de«(Hd,irUuDf B«i)amJn Prali 
or 1, WoodTUlB-road, ataluMavtngtoilfawu.iK'Dcluiun 
ud 1Iaiiu>ili, IHcIiu), of Kslaon-bmeC BiDuthtoii 
AlkDoheitflr. ■puuwr. £390 lli. »L Tlina per Ceri 
ABDultiH. CUriuat utd Rilsn M.ng n.ii, the luirjcut 

BlxOHini jBCL'.or fmter'aBu. KlddJeMU, Miranon. C: 



Joi-TM BTii'ivBniRinic RiiiMMv CoBwsv. One diiidet.i 
on tbaHunof UUHln. vd. Tling par Caul. AniuuUb, 
Clilmut SoaUi Hullordnhlie Ridlmy Comiwu'. 

Ipinui: (Uarin Heiter). or Folivell Ranoij, Brandon, 
■puuWT. MM tLeOnccd Tlirar tcr Cent. Aauoillai. 
dt^TUMUKula Botar Cvob^olbat Hm^' K. Opchgr. 

iTosoB :fimlb CBEEiilnal.0* HtdmwooiT. Oion. iiiliuter. 

E. O. StODOr. 
<VKb ;Sir TattOD), Bart, ol Hediiu 

"■'^— ' -O t^ «nin of Bl,B«i;>. 



Bykei, tuivlvlntr 



. ,„ _ Three par Ocni 

,_ „ Ohrtatophor Bykei ^■■'- 

aiecuur of Sir T. Hrkia. But., detauxl. 
Tiitiai'douthuJ.orilliiODibe.Rinic. Rut., ^i 
ol ardanbam. Kast, Eki, Snta iHcii. Ju 
K'^«^« LadKa.neaT Tnobiidce, r^*^*- ''"*- 
-^qor-placB, Hlddler — "'■ 



Iur.iu"i (ThM, B.l, Ol 



It Pranoli, •olidtor, ( 






wifl lOoo.j, (MJtahmiin Iidia, OeUruer, SUmorma, 



.HlddlaKi. 

rihaJl-elTBm. london. ABriTlJ : T.C. H., at nrelm 
lOSD.). W^kluihaui OnDfs, NaEUQiliun. tarmar. 
jil ; .CJ<^. B. Wllllfc Mliciwr, KothMhiS^,^^: 

.,Twka, alkdior, HeliMn. April at; KTB-iat 
I lOacdao), K.D„ih>fGald. March Slij aad B 
wUciip™, «!. Fnnt-line, LeiBBiter. lUrebMi 



id$S.L 






S.;|«(o™"v':o. 



Haydon, [21, Bi.«liBp<ig«le-.i™Di, muuuu, mo t 
lliiuidalnr of the mid cmniBilJ. Aprlf 9), nl 

apuoinud for heariiLir and adjudlcatlotf npou 



HCIB8 AT LA,W AND HEXT OF EIK. 

Baaoa (Juo. Lucookl, Loruin Hatt.Brlilitai. Cumberland. 
■iq. Haitofklntonimsliihy April In.aC ehactaamben 
or V.a K. AnU H. u Che Hjd eh>uib<^r.. u twelTa 
' u'olook.li the tliBs appointed lor lisariui: ouj adjuilitatiue 



nUCLAJHSD OTOCK AlTD DITIDENDB IM THE 

BANE OP EKOLAND. 
ITrmtumAta tli 
MMJoiudDatK. 

moatJUa uQaAii I 
BAsaa (Bav. Bobait Qeo,), Tlur oT Pulham. 0» ISa. M. 
Ttarea in- Oant. Aoaidtiw. (Jiali — ' — ■«■• -■ ■•-■ 



i^.A 



1, the omelal liqaldauroTtlih' 






!• in three 



BAaaKa (Btapheu NlMlxon), Biaaaa lUaarr Joa.>. and 
^uan (AOred KlnrdordVaU nf Covper'e^oart. Com- 
IdU,I«Uon. ca>i. Ld.RadacvdTbrsapeiCent.Aannl- 
^_ ™.. .. ..,..- « "—-tMidH.J. Barber. the 

— -.^— ,, .-..^ *■ — — .. Bameii, or Upper Pori- 
^ Bi^t4oBE laidnerj, »Tiu>'J < Bobt.), of o^tc- 



'jna.J, of Kail 






whea 



iral li 



Sooiui (Airnai), or Bmawortb, Hanu, KinnelAr, 1 
Vkiaa per Oaat. Ann^ltlee. Clalmaat. Ajrnej 
vile of Fiadk. Jno. Hlohod. formurlr Aim 

BwkDFaBD IRtiht Hon. Oeo. AoinutaK Predk. Il< 
oT). One diTldend on the nun of ZSIVI laa. Id. I 
Anmiiiea. Claluiaal. Right Hon (trlando G 
Sail of Bradtiird. ""I'I'iK j™ 



"^ 




V. Whlnuey, B, OM Jcwi». I.ni 
orthaatldrompdiij. Aprlllh.j 

adlndlcatlup utioD rtuuh clalma. 

*^i. to Ju. Uailh BnJadi 
,i....„. tiu, uflicia,' "■■-'■ 

'appointed 



"°.i^".^i 



..-„. . Cho oAldal 

coairaai. Ainll 10, at tba cfasobei 

catinff vpon watUt all 
laoain Jla«iii« Co .- 

lii.brlCai><. i^lr namoa >i 

tUnilan 1^ Itor olalnu. and 

clieir •ollclturi, II any, to A. SUhrani, on, Tt 
htruat, London, tha oRlciai liquidator tri tin 

u'c1ock,iJ^^tfinoappaui1ed for hearing and adjudicating 



(Liiirn 



V.C. H. 



id addraaaee, and 



TMb time appointed rt 
;,' by Harcta S. thetr i 



baaaid eonuian Ajnil IL.attbecbambaraof tha 

II R., ele an I the time vpolntad for heaTliiif 

1^40 Co eandde, London, wholeaalo atl^ 

tndluK-np to ba heard Harch ii. 



lEE 2S * » VICT. 0. Sb 
WW noa ar viam. aad u <tham PartHulart Is U ant. 

nok ■'pla^e. Old Jewry. London. 
AjjBoa fffm.l. It DMKr ORM>e>iur.[aad. Tnnhridlo Wella. 

Sonth.«tTeet, OreeBwIrh, KoBt. 

nSii, Brook, aoUiiliira. MarlteEpW, War- 

Byrim-K 0*0/ , SI, AcnMaoa, BHiioo, fioney, ■«»». 

Quean Vl0Mir!a..B»el, Londoo. n--mii. 

Sy™" lGfO'V'™a='Wrf OaIcnI*a,Bod laleot FlorloD, 

NawtDU AUbI, fiaees, Bn. Acrillil ; Geo. W. Baitoo. 
,,Florlan, Nam™ Abbot, iTBevoT?: n. nan™. 

Brhrt (Tho^)^»«lim KalLLe.bary. Nortluimbnlan^, 

nollapian. Asrfl W i W. T. Hiudmatf h, lolictur, sSnd^ 

ituta WtthootTilBiHA. ™<»ji™, ™jou- 

Bmaaii (MaaliiiHIaaXLpckaow, India. captain nt the lltb 

ShS!!?; April*: W.A. OnusD and Son, Billdtora, W, 

Phil pot-lane, l4moan. 
Im, n Wm. iTi, 0, Mlddlo-row, KnlRhlshlldm. and 4, 

MonfiwiloMnnara, Brompton, Mirtdji-..!, nndrruk^ 

April ■», W. Oax, eoUcltor, 1, Qneeo.Uiei'C. Mayfalr, 

tlnaham, meMhanL Apn) 7 : PeraiTUMdiUL and BniwiJ 

•Dlft!ltotaJh«il.r«at» MolttibJlnr^^ nrown. 
^'^ri^ """^AJI**^ y-^lf- ■1™ OroM, aoutlaea, 

WJji«^^fta»B , A. araiifc Bjietto., a. Uoion: 
l^il^TVthadw, Useetar, farmer. June Mi 

J. O. rawk& aaUdttK, ar, Ann.anai, B>— '.'-: — ^T^ ' 
loo™ (J;^ C Bnndai^ ^LaaoaaWnriiii 



3PiS 



Kent, Gail. |i 



iontrim 
HlrldlHi 



onl.ruad.TonbrliL^ WeiLi, Kent, Km, |ltai I j 
iLOH, Wilben, and Ruiulj, Aoti<j|t<n% ^Bed- 

.i*l.TnhMtl Park, 



itat awiiaarland, mnUaiBaB. Apid 

_ „ .Dllidtari, CCnroh Court Obumbfn, 

Javn, London. 

BT (ftancja F.V Inner Temple, Lourlon, Baniitei- 

— ■— "" Wbjte and Co, aollottuiji, i7, Bedtonl- 



LbetH'»'*ofFulnB0k YoTk,wld«.aiidIaoBnKlr 




.oiube, Baoki,fuinDr, but law of Hlef, Wrwmhe, »fnlla- 

5",Si«.^"'Bl.iki'"" ^'■"' '"" ^"^ -^~-•^-- 

luBun (OafCUn Haul, R-S^ Eiminith, Dai 
iS\ E. C- Adame. aoUoltar. BaliODj Honae, BsaoaUL 

brldn and Bou.aoUaUoa.ikGUaard'e&a, FlHtatnat, 



!.i.L.iiDaa IMary F. BJ, m, Bbar7..lreel, London, wldoir. 

April nil IiDiun and Cix, eollDltan, M, Lmiiatn'i.fnii> 
'.bb7ro««* k.). HarlMBoctop, noar MnehWanloak. 

6^<^, wWm. April JS ; twin, ITada, and Thomaa, auu: 
unK (Jaa 1, fornHcly of M, Boondary-rsad, Ht. John'*. 

wood, IIlddlsKJ^ and lata of Carattp v*n*, ijHiailaV 

__.. n_-_... o. — p. Bontlaman. Ajrril^j W. H. 
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D*i'fj 



'aiisss 



Tng4tna(, Blnnlnghuu. 
>■ Mnic (VlBtot), H, Bronk-BtrMl. GrwTeiiM^jnirp, 

indfflBi».ian™ talU ifli T. a. Bnwrr. ■oUollor, Jl. 

)>VAK^^Sol.K],ronD*r1XQr K. BoDtinck-orwceiit. Nvw- 

OUwlwd. lAW FaU, Dnibiun. 
J. wd B- B. wiUoD, toUsIMn, 10 



■nd. bE 



omo Court. WorcetUr, Eta. Aprlltl 
ante/, pDbUa omoai, Urton-on^nii 
i (Imk), BuUiinon, LonEdon, Wdk 
lU Si O. O • "-'— — •"- -" 



FflgTlDl-lltrHt, K 



ApiU 8i B. OonnDT. wUeit 



iaj^. 



(Thllii.1. ii^nfUm, Warwick, turner. 
. AinlAUid BcHU» iDUcLcon^Brnwoitn. 

t, Bsi)iolm«, LuiwUr, booC aiakar. 



AiirU II 
OaUdhnli OIBcei 



MM[f'i ji'o.'iiidowi.: 
WdbRuk. 
JUHrta (HHt« A.), 19, HnUiDcl-Btimn, BeieDt'i-ijark. 

Slddlewi, tptjwtar. UBUKliT. H.B. Fooft.Mllellor. 
nsw'i Hiia, Old BroaSnreet. IiODiloii. 
OiLLiiTlPoroTi.s. LDiDG-TiHid. Oiton, filrkaalidiA, ERiltO' 
mitD, Hsy Di Ounect ud Co., aoUolton, M, Cutis. 

Chit |Wm.l,ODaTteoDlia11,Kart1iuiiptDD,rB>(lsniui. Kmj 
1 1 Oeonra Wnmn. wliolKir, Peterborongii. 

Obit {OaorKt), GrappcnliblL. Chester, luid of Uacoln^A- 
Inn, MtddlaHi, Barrlstn.Ht-Leia. Utr I : Hudlitj (nd 



■S„, 

Bvuvtl 



TT'rf 



igbta, loUciWr, Piatimim-BOTMt. 
. 'Jno.i, rcraiecl/ ot Huebi. LlDcnln. lus or 
uU^ Dnrkun. AiirllJD; B. Wlmntv. Mild. 
.buDtAon-baildlnri, ObvuwTT-tuKV Ixmdiin- 
?Bi. Bmjlh}, UplmwiB-SwBtn, VurM.t»r. 



^broBD (Wm. Smjlh}, UptmwiB-atTecn, WurDuu 
buUdv. AJnUUi Q. C^Boin, •ollclUr, PubUc omci 

UptOn-OD-ilflTATIl. 

HuDUKni (jBo.). IH. IiM Bank-nad. Blrmlngbun. Knlle- 
Bum. Marob £0 1 Wbttelej. Hllvurd. tui Co., lollciton, 
41. wat«rioQ4t»et, Birmlufftauo. 

Hau'wdbtb lOhu.l, toTmcAi of II, TlalDrlii-tarTics, 
Fa(lUiidTowii40iid.ocberTlHi Butdw BlU-KMd. Middle- 
•ei.tnUdu. Ku Ti Allan and Bos, MUclUini, 17. Car. 

_UitM(nM. BiAaiVlidlaHi. 

SaiHWrnn (Bannahl. fannerlr of U, rietorta-t«mc(. 
Buni*Bia<«iaa,iIMnnrdBDli. YaA-lcrrac*. St. Jotin'n 
Wool, but laliot S. KatOD-toraea, CUciiB-read, Hlddle- 
Hiiwldnr. Alln «d Bon, MUdtion, 17, CatlUoCrecC, 
Bobo«idBn, LoBdon. 

RtnTR (OonuiUai^ Poham, OambildKe. nsmao. April 
U I Harfvlak BBd LIntt, uUdton, Bobwn. 

Hiu (laa.), BdlaTO^UmogiBarT, LansuUr, oonoilwlDii 
unC Avill M( J. A. TaanE, aollcitor. 1, ()iiKU'9- 
(AamlMn, Prtn t wi il rm t. K n ieJuitw. _ 

HoMBii tnte AXn^ HoQH, Stoke Danuml. D-ti 
vidow. Mar ij j Whltoford and BoDuett. HillclU) 






r (BauiV It, Babnrj^tiiKt. CbclKa. Ulddlr 

tlamaD, April Hi Blackfocd and Co., HoUdiom 
leta-bUL C^utiaiHtrMt, Umdon. 

HcxT ilfarrli tomurlj of IB. Hobarr^WBot, Cbe—.u, u.., 
late of 1 Awunder Vtllu, Atmae-nud, Aalon. Middle 
mm. ■Ido*. April 301 BlacMord — • ■■- -'■'^■ 
Collwa-bUL (Gannon jtTHt. Lnndo 

Jos^TtettS, Kew Northsick, Clai 
Al.tilS;0. toTBOtrj, MbcLtocPt 



itranD, iiooooo, p^ntie- 
■oUoitoti, lit, Gmhiui> 



, , — Bt. HartiD'i-fs-OTalld, 

ijirUSjIUJe '"- ■' 

., . — ^,.«._i...,,(^_ lillEjton, Mlddlo- 

, Mmh Wi DiibT — ' 

Liddla, ~ — ' "' — """"' ■ -•-^- ' 












IL aolUtiton. Dailutoi.. 

ul). M UB>eT4tTee>, B 
Barrsi.blaakamRli. VaT^EI: J.^. Feddell, 
Onjldhall-obanban. Baabigball-ttrattLDodoi. 
KurHn (Obai. BabC.), Ansandale, Watford. Hertford. 
April Ml Tllltard aod Co., KjUdlon. 31, Did Jewrj, 

J._{n»i. D. 1. 4, Harwort-bolldlnrt, Teinple. L 



don, baitUteiHti-laii. 









Po>tJuu arid Landeo, to 






nurlj of 64. rriwr Kennini 
J, Iflron,lil»-n1[Bi. Toddlnj- 



lale ot EafKlana, NcwmarkM-coad, H*l|buB. 3o<'>>*' 
Jono I ; A- IwiT, norlritor, TTppcr HarTgT.a&isflC, Norwich 
BrRiini lUanrri. i, Orafun-terraoa, Worttalni, Suiei 

gr-:,i: < ^;..,' ■■ TT, 1' t[tnDdBbod«,i«ilIiiitan,U 

i''"' ■" ■ ' ■ .''s'i,Sei. April Bi KatthBi 




RUar. aoUdtor, 

'i>inillHin>(D0WBfKlUnbiDDH>),9, (.-„_ , 

CaTandiih^oiiara, HldalsaoE, widow. AprQ IB i Panar, 
DoyiraBda-iSloitoiMElW'-'-- ■--■--'-- •—'— 



lieiton, tt, ^lDa^'a-bm.11eiaii, LnDdm. 
Bins Coit," KlwDbam^Crett, OitDrd. 
, UoBoiwd TlotoBllec. April III Ronth 
Iton, II, Baatbainiiion.ilreel, Bloonia. 






widlfdHitreel. rortlaQd.plaa«. 



WiivtH {llciir>i, Cntoa^n-Beveni. Wore 
ctiandliir. April u ; a. CorentiTi lallaltor, ] 

UplOUJ!ll.S0V(|Jll, 

MiddloJif^l^'et. L-^ ., 

Inn. Holbom. London. _ 

Wbitihuut (KUiabethi, BdUIbeIod, Pnnbnn, OheiMi 

widow. Mu I ; BmckiehuntrwriKbe, and Kclr, uUcI 

tori, KJo(Edward4traeCMaul(»fleU. 
WBtmiLti (Wm.1, IM, Uppar Ttaamaaatieet, Lnndot 

mervbant. Karti Roia^ and Co., loUoltoc*, 1 1, Oli 

Je■r^' Cbambeii, LondOD. 
Wotrr 'sraut f^.l. Klnv*tori.iiw>n-IIiLl], Em. Marl 

IjlRbcfiioI, Earubaw. aud Fcanklib, BOliGlton. Hull. 
Wood (Tboi.\ Carliale, dtnpur. Uaj' I ; J. B. Donald, toll 



LAW STUDENTS' .JOURNAL, 

Ituyiriai, at to Stadtnli' S-ideiiei, oi toihttn-iral 
BtMminatUmi, lu to AdmUiion on Cm BoU iif 
ihe Bujyreme Court, cm to being called to lit* 
Bar, and at to iahing out and renewal ofaiMuttl 
etrti&catti, ihould ba addrttttd io th4 Editor 
(SEudmli' CeparlnMnl). 

Thibi h« no leu Uum flftMn (vntlameD «bo 
Iwra tkkeo UaiToriity degieet oot oF thoae who 
paiad tha Soal eiuniiution for kdmiiaion on 
the nil of lolioitoT*, held in Juinarj U(t. Tha 
conneotioii bettreeo our Uniniriitiea and the aoli- 
Diton' profeoaion ii therefore beooniog oloMr, 
end that BomawhAt npldlr. 

Tbb tollowinfr leotnrea And oUiMa ue Appointed 
to be deliveied end held in tha Hall ot the Inooi- 
ponted Iaw Sodaty, ChauDerr-lanB, during the 
ananiiir week : Motldiv, ConTsnuioiiiBClaaa, 4.30 
to eo'olook p.m. ; Tnaedajt, ditto: tbaWedneada; 
olBHa in ConvejaiKung' baa been diaoontinaed, and 

SBntlemen who hare hitherto attended on that 
a; ahonld transfer themeelTaa to tha Monday oi 
Tneadaw olua. Snbioriben ai« not ■dinittad_to 
the hall after laotnia* ha*e oonunenoed. 
Common I^w Laotoiei and Claiaei will 



whioh inch original noiioei luTa leapeatiTa^ ita 
f^TOO. For farther intortnation aae the Bafib' 
tiona of Horembsr 1B75 (third Sohednle). Wv 
□nderatand that the eiaminere oonaidar that tint 
' q^aa wh«ra artiolaa of olgrkahip han n. 

^ ID thiA liew wa ouinot, howarer, naooi. 

The tegnlAlJona in c^aeitioii do not Mem to adint 
ot any engh reitiiation. 



BmillNGHAM LAW STUDENTS' BOCTFTI. 
i)h Taeidar eTamng the Gth inat., the abna 
BOtdety held ita 602nd ordinarr mavtiiiB ia O* 
libivrr room of the BirminKham L»w Sooatr, 
E. H. Laa, Eiq., B.A., in the obsir. Mr. Pafk 
oalled tlia attention af tha roembcn to Oe 
anomaliei in tha nlai relating to the praUmiiHij 
oiamin&tion, pointing oat that while that wo- 
nation reqnirea two laagnagea for a pui, tka 
Oxford Local Jnnior requna nooA. Tne mtttt 
— - refarrad to Urn oonmitta*. A dehataOn 



took plaM on the foUowinK onaatian:— "i. 
faUaly tepteaenta to B. T«rti«I&, tW C.'aintaMt 
'-1 oerwn tmat fnnd* w»« anl7 anbiaot to a MtD 

Lor^gase, whsreaa ia faet it waa lately a. 

ambared. Can B., who haa >oted on thabith rf 



A. for the loaa ao initainsd F " Mr. Co^nw 
opened In tha affirmatiTe, and waa fdUowed W 
MeMn. Pnih and Collitu. Mr. Cb«iwin iqJiid 
in tha untiTe, and waa rapported b^ Kan. 
Morris, Kant and Ooodman. Tha vaaag an a 
faTOor of the negatiTe. 



BOLTON AETICLBD CLERKS' SOCIFIT. 
Ok WednaadAT, the 2Sth Feb. laat, u orifaMy 
maeting of thu oooiety wm held at tha Baka 
Law Soda^a Booms, Wood-atreot. Tie fan. 
dent of the lodety, Jai. Watkina. Ew]., oosqU 
the ohaii. An Maven "Tha inSoenoa s( tt* 
Boman law on tha Bi^iili oommon law" wm 
nadbyH. FanniBgton.fiaq., B.A., LL.B., oatf 
the Tioe-ptMidenM of the aooi0tiy, wb>A mt 
highly appreoi«t«d by Um maatdtiK. Anslte- 
ordinaiy maatina of the Kxdsty waa held cb Wti- 
neaday, the 14th Uuok, inatant, mX tiia aama pfam, 
whan Mr. Watkina Main preudad. Alia ■ 
WBay " On Copyhold 'AanT«"li>d beannalv 
Ur. Q. 3. FroNh, tha ensine'a dcbata, "OvU 
Copyhold Tennra to be AboUahod F " waa ap«ad 
in the affinnatire bj Mr. M. Taylar^bo wm 
■npportad by Mr. K, H. Hoirooka. lf«^ I. 
BaUhawaiidE. Oae arnsd on tha otbar Mt,iti 
were ably aaaiatad by~HT. F. W»ikina. H*^ 
A. S. Pennington andT. B. Haalntn alto a dh iw rt 
the meeting on the affiraative aida of the ditak. 
Ths ohairman lolly anmmed np tha aigaMulk 
and pnt tha qneatiim to tha maatinff, who deoU 
it in the offiimatiTa, by a majorl^ of mtcb. 



KawHT (BHia), 12, Hald's-nauMwar, Cambridn, vidow 
M*j li Barlow and Co.. ■ollclWn.ei^ St. Andrew'hatrMt 
KoBLE lim!). Bclpsre, Leieetter, (ontlEman. Ai>tl] •! 



1 (Edward Jae.), 1S9. Walwortb-i 
tn m 1. Hot*, solicit 
bt Hon. Robert B, Bam 
I, Mlddluei, Apru lO; ■ 



ivwaro JB«.], tDd. nail 
Maj Hi 1. HoW, . 

Um, S, Sackrtuf •' tr 



SW. 



b and mcrc^nt.' Ma> .lit 'e, B. Jupp. aollolt 
.....,..^. u_?i T-.*j.« .....11 ^ndon. 



on tlie 12th proximo. The Eaatar Vaoation 

manoai on Thoradfty nait Tha leotoiea and 
olaaaea in Equity and CoDTeyaadng terminate 
on Wedneeday next. 

Whibk artiolaa sipire between lOUi Jan. and IStii 
April, oand'dataa may be emmined in Jannary. 
It between Uth April And 22nd Hay, oandidatel 
may be examined in April; if between 21it Uaj 
and 2nd Nov., in June, and if between let Not. 
and llth Jan., in NoTecnber : or, of ^nraa, 
at any BabaequeDt examination. Six weeke 
□atioe at leaat ii □soeMarj for theie eiamina- 
liona, tiia eameto be ealoolated lyi to tlie flrat day 



The Clifford'* Tun prizeman, in tha January Final 
Exaaunation^aa a pupil ot Mr. E. H. Bedford, 
of S, King'! Benoh W^, Temple. Two of Mr. 
Bedford'* pnpili took honoori at tha Final in 
Trinity Term 1S74, use pupil wai hononrmblt- 
mentioned in UiahAelmaa Term 1874, another took 
a priie in Hilary Term 1875, another a oartiBcate 
of honour in Eaater Term 1875, and another a like 
oertiSoate in Trinity Sittinga 1870. 



Ah examination oertifloata ie only available for 
admiaaion im the roll ot the Supreme Coart within 
•il montha from ita date, and must otherwise br 
apaoiAllT anlamd by ad order of the Matter of 
the Bolla, whioh ehonld beapplied forat the Petty 
Bag OfBoa. , 

NoncBB for the final eiaminatioii, and notices for 
admission on the roll ot aoliaitorB o*c be ronewad 
within one week from the end ot the month, tor 



HULL LAW STUDENTS' SOCIETT. 
Ak ordinary meeting of this Booiabr waa hrid a 
ths 13th inat, Mr. T. Faaroe, aoliidter. b ft* 
ohair. The following waa th* aabjeot diasaMil: 
— " la the onisc of a boilor Jiable tot ia»i|ii 
oansad by ita exploaion when tboto hM baa ■» 
negligano* on tha part ot himanlf or Ua agsota !" 
Mesirs. Lambert, nrraU, aad Winter ^«fc*B 
the afHrmatiT*. dtdng the oaaaa ot Fmdm t. 
Rylandt, Vaugkany. TIm lag Fsla Anbeoy Ot* 
pony, and Jonet r. TAa Fettinu; Baiimaf Om- 
panif- Haasra. Johneon and Bfaituuea, in tt* 
nsgaldTa^Qoted JTichoIs t. Ifaritoiul aadfita- 
matk T. White. Attar an elAborata aomabt 4 
bj ths chairman, the qnaation «■• deoidadUll* 
afflrmativ* by hie oaiting Tota. 

Another and the laat ordinaiy meeting eftka u- 
toenth aaeaion of thia BOaiety waa field on TnMdq, 
the 20th inat, Mr. A.H. Jaokeon, ■oUmtcr,ina* 
chair. The debet* waa on tha aQbje<)t,"BbMUa 

Srisonar fas allowed to gire atidanoo is Ubvbs 
efanoeP" and waa enatained b^ Maaaza. laB- 
hart and Adamaon in th* affirmatiTe and ll*Ti 
Fanall, Qardam, and Brown in the nogatit*. IW 
obairmsn made some len^hy lemaika spon tt* 
argnmenti addnoed on eithar aide, aftar vUtk 
ation in the nagitin 
meeting waa attoBW 



LIVEEPOOL LAW STUDENTS' ASSOCIA- 
TION. 
Thx dxth meeting this eeasion waa held on Ha- 
day, ths 19th inat., at the Lew Library, Cook- 
atreet, Theodore Helhniah, E*g., in tin ckvr. 
Atl«r the tranrAdion ot eome formal buiiDcai 
Mr. Sntar opened the debate with effirmetiT* spa 
tho following questioD : " A. ia tha owner ol ikt 
leasehold intereat in a hooeo, and by a oodioil to 
his will, after reoltinv the leaae nnder wbiot i* 
holdB, beqaeatha thehonsa ' and all bi* aatateaal 
interest therein nnto B. tor all the r^db of tkt 
said term of ninety-nine yeara.* A. anIiaiiJiiallf 
pnrchBSsathe fre^iold interest, anddiaaamflf 
peasing ot the Wills Aot withoat having altaradkit 
will or oodiciL Doe* B. Uke the honaa in In 
simple F" Mr. Priaat followed in the ae tali i^ 
attw wbkh ao aniBated diaowaiiaB i naiaj. ia 



THE LAW TIMES. 



[Maech 24,, 1877. 



MAGISTRATES' LAW. 

0U6H QU1.BTEB S8S8I0KS. 



Doniattor 

i'i.*arflhmm ,-, 

Iftrtia 

mnff'iLjiiD 

Klagtloii-ou-Hull. 

Plja,o__ , 
HeuliOE .... 



When liQiden. 



I Thoa. Wm. Siandan. E*].., 
A. B. Aduu, £k|., O.C. ... 
°-mHlFop«,£t>|.,g.C. ... 



flld*/. April a ...... 

Hdaj.AptUS 

Piid^'. April a 

Thnn^, Hwch ■X... 

Thiindn. April 5 

HoD^aj, April 9 

TuMdu, April 3 ,„... 

Fitdkr.ApiUa 

To^Saj, April 3 ^.., 
Wadseadu. Hank 3B 
HDndaTrXprm '—-• 
Saturdir, H«h H ... 
TboraiUjr, April li ... 

Thundaf, April S 

Tntadar, Mush IT ... 
WedniMUj. J^ril 4... 

Fridu, ApnlB „. 

T»di>T, April 10 .-... 
Vrlda^.Apriia .... 
Tridv. April e .... 
ThsnoH. April II. 
TridiTTApdl e .... 

Tbonda;, April i 1, Q. tMfflta, E^, Q 

Kosdar- Aenl B Fnmoli Bantni, Bin. 

BttordH, Uarch 31... ] Alb^ W. RJmTJnn, I , . 

Toaidv. April S ' W. F. F. BawW, fi^. .. 

SkWrdar, fiuchW... i W. J. Helwin Naala, Btq... 
Uoiular. April £3 I Joaoph CaMsnll. Eaq. 



WUUuB Cope, Eaq. 
T, K. KlMdOB, £(0. 
B. T.Will&]iu.£iq.,l).C... 
Jdho J. Jobiuon, Eni.. Q.C. 
F. A. Phllbrick, Ea^., Q.C. . 
Oaorie Bodaii, Ein., U-C... 
Bdnr JoliD UarnaU, £an . . .. 
O. E. Dnini, Eai 



D. ^awu, Ei4., 0.0. ... 
WblC. BaMlv.Eaq.... 
J. B. lUiila, Sm^, Q " 




10 daja ... 
10 dan -■ 
Udija... 

u dan .-. 

10 dva ... 



John Oordon. 



Edward NiahalaOB. 



T, a. Arotm. 



I ArthiiTWaUa. 



O. B. AldJKks. 
JDO. BowhC 
I Joa.0. WhitlsT. 



w^KOD, OMt, M oUin MRwce, to b» » ■«* 
prOTlM thAt ■oobui oSudar alual anmr AlNnH 
pMaltj. All otlur offcmden, in a liuH B i diiiw 
*-' ara not omiera of oairfajwa, an to ladol 

.. within tbe lower limit of 25,bjfnaacf_tka 

earlier part (rf Uia k ' 



and that it inolndoa a person who lidea oi 

t a honu, and maj be eaiil to oimdnet or ocn 
:. I do not think that mnj toit ffieatttaia 
lonld be necelaarily pnt npon tba wtnd if it van 
jade to inolnde tnter penon in ehargn of a kiai 



u dara !!! 

10 daja ... 



NOIia OF KECENT DKCIBIOKB. 
HiBHWAi — Fdbious Riding — CoNTicrioji— 

PaHALTT (5 ft S Wiu.. 4, c. 50, 8. 7B). 
F«w Aot* of Puliament are in more freqnent 
• eittinB in potty aeuione 
o. 50 (Tho Qni«nl Highway 



thantheSften 



■aaaiona ia bald in anj oonudeiable diriiian that 
a aanuDona i* notheardariunKont of aome breach 
of thia atatnte. Indeed one aolitair aeation, the 
TBth, ooDtaina in itaelf npwaida of a ooieD offenow 
poniihahle Bnmiiiarily. Any deoiiian, therefore, 
of the anpetior oonrt* upon ita ptoTiaiona oaunot 
bnt ba of pMOtiMl importanoa to the mariitraoy. 
Onah » demaion ia that in the oaaa of Wiiiiamt v. 
Evant (35 L. T. Sep. N. 8. 8M). The 78Ul Hot. 
abOTo-mentioiied, amonnt other offgnaee, tefara 
to that of fnrioiu riding and driTin^, in these 
words : ** Or if any peraon riding any hoise or 
beast, or driring any aoit of oairiaffe, shall lide or 
driro Oi» same fnrinuly ao a* to endanser the 
lit* or limb of any paassnger, ereiy person ao 
oftendiBf in any of the rssns afoiuaid, and 
bah]K oonnoted ca any aaoh oITanoe . . . for erery 
snoh offanoa shall forfeit any snm nut exosedinK 
£i, in OHse snoh dri*ar shall not be tbe owner of 
vnoh waggon, <Brt, or other oairisfte ; and in oasa 
^he offender be tbe owner of sooh waggon, 

art, or olber carriage, then any snni not 
ekoeeding XIO ; and in other of the eaid oases 
shaUi in <^1^f "'t of pajaunt, be aonunittsd to the 
jominon gaol or hoase of oorreotion, thora to ba 
xept to hard labonr for any tinte not exceeding 
liz weeki, nnleta aneb fotfoitnto shall be sooner 
said." lie siMtion then ptcoeeda to give power 
to apprehand snoh driTor ao offending. 

Now, npon reading thia aeation it clearly ap- 
peare tbat although it nakea forions riding an 
offence, yet in tems. it impoMS no penalty '-- 

aneh offenoe,tlia penalty being imposed alone n, 

the driver of a waggon, oart, or other oarrisge, 
the makimnm amannt baing £i where tbe drivM 
is not the vmum ct the oarriaga, and jBIO w* 
he ia sneh owaer. That this was a c 
cmittnt ia qnits obTions, and the sabseqnent 
langvoge of iite aeotion leaves no donfat of ita 
being saoh, for it proridss for impriMnmant ii 
defanlt of payment of the penal^ in either of th 
said oases. Now, the ue of the word "either,' 
whioh, grammatiaallT, can apply to only one o 
two thinn ahoWB thattheLe(rialBtnre,inBxii^th_ 
panal^, itad in ita mind, only the two oases of 
thedriTBT Dot baina the owner, and the drirei 
who uu the owner, losing sight altogether of the 
eaae of a rider of a horse or beaat- Had it in- 
tended to baTe inelDded snoh rider, instead of 
ubIdb Um word " either," it wonld hare used the 
words " a« anyone of the nid oaaee." The power 
^ven to a person to ^>prehend ■ " driTer"DSmd- 
ing, and imposing an additional penalty npon any 
•noh "driTer" who refnsss to duoorer his name, 
•trOl^lT goa" to show that a ridgr wu entirely 
Jost sight of in the afflziag ol a penalty. 

Thia was the view taken of the section by tbe 
present Lord Chief Baron, in Beg. v. Bacon (II 
Cox C. C. 540). That waa a ohar^ of perinry 
against a person, for bis evidenae given npoti the 
belling of a chaige under this section for f nrioua 
driving, and npon an objection taken that the 

DBticea had no fanotiase toconviot. and that per- 
jnry was not, therefore, legally committed, the 
leuned judge held theobjeotiaa to be good, and 
diteoted an aoqaittal, laying, " It is quite clear 

hat the Aut does not give the jnaticea any power 
Jnfliot any pnnisluDeut for fniionaly nding. 



stale impoaes a penalty on those 

ily drive. This is, no donbt, 

otniafiu, bat it is not for ma to anpplj the omi*. 

I before lefarrad to, of WiUiami 

, — oneatAted to jostioesatpet^aaBsic 

nnder the 20 & 21 Viot. o. 43, npon a oonviotioii 
nnder the bef ore-mentioned 76th seotion of the S 
i, G Will. 4, c. 50, for fnrionslv riding 

as to endanger the Uvea and umba d i „ 

The jnstioea oonvtoted tlie defendant, ajid imposed 
a penalty of 20b. Upon the eaae being argoed in 
the oooi^ above, it was strennonsly oontended tor 
the appellant that the jostioes had, tor the fore- 
going reaaons, no power to infliot any penalty ; 
and, in addition to the OM* of Rw. v. Aocon, 
Untltrhili V. Ltn^ndgt (29 L. J. 65, M. C.) 
was cited. The jndgss, however, not without 
aome donbt, deoided against the appellant, 
holding that the penalty was appUoable tc 
all offenoes, whether the ottendera were drivers ol 
OArriagea or riders of horses, Aa. ; and the oon. 
viotion waa accordingly upheld. Cleaaby. B., in 
hia jndgment said, " It ia impossible to ooma tc 
any conclnsion on this point without some donbt. 
and I feel great difficulty in agreeing with 
learnad broutara that this was a right oonviot 
Tfaete are two altemativeB which may ba adopted 

'motion of this section, eithsi tbe con> 
person riding onhoiseback ie a eamc 



itiiH,nd 

u, apply the pavl^ to aU oflenoaa mM ti cos d h 
it, ,£10 being tbe anoont to wUah a pana 
offending iTuktda it be ia owttBxat tbo esosn 
by «hicC he eommiU the oBtnoe, Ja Tanm Iks 
moont in aU other eaaaa." So, tao,_ nald, J.. 
..Aid, " f have arrived at tha ai ~'~ 

withont great donbt and m 
opinion. The obMot of the i 
the protMtion a panou paMing >lnf >■■ 
highwaja, and all the aola ad omuons 
eiated are rendand oftanaaa BgaiMt Ik* 
and persona oommitting iham may be an. 
i. It would ba an abanrdilT if » p aaa H f 

to attach only to a part of nudiWBn^^ 

and that wonld be i^ raanlt of a atriotb n^ 
Dialu^ oonatmotioii of the olMas. I ttak, 
tberetdra, that the Aiat intecpratatiaa rf ay 



my brothere c 



t we oBght t 



___ -the aeofaon, Mid tf iii— iiittfil ^ 

of the oaniage whioli ba ia at tba «■§ 

driving, he la liable to apoMJ^at JJOi IB <»» 
HKHu itaUal qudm pvretu ia * nl» cf eMilN^ 
Cion beUm in aome osmb tlua to faUo« tta 
gtrietly granmatidalmeamnotthawatdfc Ita 
(Kmvioaon wHl be affirmed." 

There oan ba no donbt whstorec that tte laanl 
jn^ea in their deaision in Um f oreniac see kBM 
demdsd in abriot aooordrnMO with what Om Isfla- 
latnre intended, thoogb fortifisd bj tha doaMa 
eipiesaad by the jndna tbaaiaelTea, it mn Is 
faaly qDariJMMd if thmr tsaao n i u» aattAeby- 



lutkerto have i 
ilear law that the naal^ of the TSth mi 
ippliea equally to a turiooa rid^ aa to a pa 
who f urioiuly drivM a oarriage not bis OWB. 



NOETHEEN CIECUIT— LIVEBPOOL 



the section to inolnde Uhe _„ 

Miplioation, and lam not prepared to dissent from 
t£«ir oonolasion. llie qneation wUeh ariaea ie 
whether the nse of the word ' driver ' only fai the 
part relattng to the poaal^ eidndea its applioa. 
tion to a (person riding on borsebaokP It oapable 
of being so read, the remainder of the eeetion 
supports the deeition of the jnstioet, which made 
' driver ' indnde a ' rider.' The same word too 
most be applied in the same wsy to a MTMn having 
no oarriage or horaa of his own, who intempM 
the paasage ot another, or his oarriage or animal 
in the highway ; my brothera, however, think we 
may read this part of the seotion in a broad sense, 
and if ao, it ia oerteinly not nnreasooable to do 
BO. Althoi^h it is somewhat a strong step to 
impose a poialty by implication, and my donbta 
are not removed, yet I assent to the deoision of 
the rest of the oooit." Qrove, J., said, " I cannot 
■ay tfaere is no doubt about the matter, but 
umeis a large portion ot this clause be rendereil 
merely nugaloiy, the Juetioee have adopted the 
only poanible interpretatiDn. The old aBtabliahei 1 
mle ie, you most oonstrue a statute gtam- 
matically, ezoept when ench conetiuction lead-i 
to a manlfeet absnrdity. I think the reinlt 
wonld ba an absurdity if wa were to treat 
the coQviation of a furious rider aa a casu- 
omistui. . . . The words immediately following 
thoes I have qaoted relate to the whole of the 
pieviouB part of the leotion. 'any person M 
offending in any of the oases aforesaid, and ' 
convietad of any saoli 

I Buch offence forfeit any a 

eaae suoh driver shall not b* tha 



Wtdiutday, Xareh 14. 
(Baftna Husiii.xsTa)(, B.) 
Bia V. Mabtih. 
ailiiuj teater i) not a " deilrvMve n 



. cf the Stolvte » f 3 



vnlhinlhe QOthtt 

Tict. e. 100. 

BoBSKT UasTiH waa charged on anii. 

framed nnder the 3»th aect. of 24 * SS Viot. o. UOb 
id containing three oonnte. 

The first oonnt alleged that tbe pmvia 
felonionaly, unlawfully, and malioionaty did thtoa 
apon Isabella Balph a certain deatmotive sah- 
stance, to wit, one quart of boiling watv, with 
intent to bnm, Ao. 

The seoond oount alleged that priaosar did IIm 
with intent to do some gieviona badHy han^ Ac 

The third oooot ohaigad that tba JRMeaa 
telonionaly, nnlawf nlly and malioionaly did saM* 
certain gnevons bodOy barm to '—>■""- Bal|t^ 
with intent to oanae, ke. 

The piosecatrii, Isabella Kalpb, ooe aj is d a 
room in a bonae oS Atkinson Street, lAverpool, <f 
whioh the prisoner was tenant. Onthani^rf 
the 22nil Jan. prisoner waa qnairoUing with a 
woman with whom h« lived, and the jjiuaeuuUIr 
having entered the room while thia qnanalliBC 
was going on, the prisoner aeiaed a pan of boiEag 
water whioh was on the llie, and threw it in tka 
faoe of the prosecntrii, saying at tba waa tia* 
" Take that." The result waa thai tba pteasaa> 
trii was severely scalded on the taoe aad aaak, 
and had her ejea injured. 

HuDSLKBTOH, B., in his oharga to the goad 
jury, adverted to the eaae, and explained that the 



wiu, ttuu oeiD-i,' jury. auTerLou h, uiv ^'■^ *^^ vupjadBH uHk i^ 
ihall for ever; etatnte altering the old law with respect to 
not eieeedicg .E5, in deatmotive or oorroflive matter had orentad a 
" - ' diffioulty, booanae it did avray with the wi«d 

"mattor," which waa in the old aot. The biw 
atatnto made it an offence to throw aaydestne- 
anm not eiosediog .£10.' tive or ezplorive aahilance. Although, nodoabU 
. think that t£o word ' such' limits thu water might be a matter, it waa diSonU to s» 
a^phoation ot penaltiea only to persons driving how it oonld be called a " destcuoUva os eildeaifs 
their own or other perfona' carriages. The ex- . sabetanoe." The difficulty might be only a 
presHion is somewhat elliptinal, but I read the technical one, but he had dtreotad that ia Ik* 
words, ' in oase the offender be the owner ol Rob presentoase there ahonld be in tha liadii^aMta 
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!oF doing friaroua bodflr Jmtm wUh iatart 
ru done in the third oovnt.) 
rwards lA tho trial, tlw mat hkring boan 
. by Kimfhom, ior tbs ptoiaanfam. 
LoBDSHiF obwned ttet hs did not MB ^w 
1 bs aoDtendad tlwt bcnlinv water ma a 
otirB Mibstanoe. tinder tbs old knr it bnd 
btbeen keldin thaouisf Kef. T. OnWord 
tK. 129), to b« a "dMtmotive ustter," 
esotion iiof tbel Viat.a.85. Bat in the 
:t the; bmd dronied tb* word mnttv, and 
le expnetioQ d«alrtt£l((w iu<Klan«, and be 
not era bow trater oonld be oalled a enb- 
It would ba batter, therafme, to ooi^ne 
entioo of tbe ranr to the third aoont for 
; ^svoai bodily hazm. 
pruonsT waa oonrioted, and aentaiiMd '* 



jeu «adiBg 31at Oot. 1862 (printed p. 314), from 
iriuoh it i^lpeared tbat the oidinkry exMBeas 
appUoafale to tbe 138 bankmptoiaB oloud m that 
year where thera bad been a diniion of fundi 



Itji* not quite al«ar wbetiiat the sxpouei of Um 
oSmal ami^eea and othen, or p««t of them, 

wan dednoted before the abata f ~~ 

handed oTer to the ai 




mths'i 



up™ 



BANKRUPTCY LAW. 



iptcT in Bootland on the Snpplemantal Ba- 
ly the CoioptioUeT in BMikraptoy in Bng- 
tho Lord ChaooeUor, on the einneei of 
iptey adminiatntioii in Bngbna, dated 
9c. 167S, and widoh here been pnUiidwd by 



iielOT6,iAena«opy tt ft waaaant brtim 
ition a! Chunbara •( Oostmataa M tba 
Kingdom, and my attention waa drawn to 
Mmmante and oonolnnoni oontained in it 
Itothe - - 



^etam ot adninnttation in bankruptcy. 
peain from this report tl)«t,tiia mamnial 
yjii Chanoallar, i>y tlie Ohambara of Com- 
certain repraMntstiona were made rsfard. 
e Seoteb expauae and aiparieBaa. For 
onraoy of theaa atatamanta I am not n- 
ile, eseept in ao far aa thay aiafonadodon 
1 oridenoe and iii*rinn«.Wi™, and thean the 
oUac baa referred to and oommantad on 

Knuealian with the adminiatiatioii ol tbe 
iptoy law of Bootlaud 



nndertlui adndniitratioa ot I 

eaent Lord Jnatioe Clerk of SooUsnd), who 
«n tfae Lord Advocate o( Sootlaud. In my 
J ol aooonntMit naclar that Aot I found tikat 
riiion wai miade for the pnbUoation of tbe 
oa in bankruptcy in Sootland, and I made 
rt to prooBreaietum(a) oftfaaaa atatiatle* 
ita I waa evantnally iDBoeaatnl. In the nuaa- 
a agitation (not, ao far aa I oan gather, 
ad in Seotlaad) had ariaen in England, ap- 
a to then enedng Tijngiuii Bankruptcy 

ISei. The oonBideimtion of tha qneatiaD 
nitted to a ealeet oomn dt tee of the Honae 
laioni in IBM; and I waa lommoned before 
ammittee to gire eTidenoa, and wai ez- 
, the Lord AdTooate (nho wag himielf a 
r ot the aommittes) leading the axaniin&. 
I waa probably of neoBHaicy reqoirad to 
videnoe as an exponent of the Bootoh 
, qualified u I was by experienoe 

» : and leferenoe lo that aratem wma 
ibla when a gsnaral iuTeatiAtiou into tha 
on of the bankniptoy law of England with 

to ita improvement waa undertaken. I 
>d myealf aooordingly with great labour. 
cot waa to give a oonaot aooonnt of that 

and of ita working, and to afford a fair 
unity ot judging of ita eoonomy. Tha evi- 
iriU De found in the Beport of 'Hie Oom- 
(piinted aind July, 1964 pp. 13S to 143 



That tl» (uuUdiTlded i 

■n nn raO ani nn a a f T rafl. Kara thj 

to tha bankR^ta*. ,^!^..^. °..... O; 

Total _ 100 

It wpaara from tile aame r^nrt (Appendix p. 
314) that the tinia otumpied in winding-up theae 
133 baokn^itiiiea, oonnting from the dataa of 
award {a^judioation) to the datea of the tnuriMa' 
diaohargea [relaa aca) , waa on an WTeraga 2^ yean. 
Sinoe ISas thirteen jeara bare alapaad, and t^ 
r«aalta whioh hare been reported to the Court of 

aa f ollowi : 

Aa regarda (1) the expenaea ordinary and extra- 
ordinary, (3) the aunu divided amougat the 
naditon and siuplnB p^d to bankmpta, and (3) 
thetimeocaapiadin ti^ winding, up. 

ns grand totala for tliaae thirtoan yeara, and 
their aTangaa, are aa fidlowa : 

BtnkraiCaaltowanaa.^..... !!,>» U 4 « 1 

TnataAaoBialariaii 1SS,4S9 U 7 ... U 

LmrSq^aaaa IITi,Ut 10 « ... 6} 

WaaaUaaaOoa goUiBiT ai- 

HMW 111,SM10 2 ... IJ 

Total erftar ataaiaa...... lafiJi » 7 ... I^i 

rrninritimiT nFjriraaa 311.US SU ... 7} 

TotalBipanaea BH,7S8 U 9 ... ^j 

PntaTablaTaMv^T^iaBta l.l>0.m 14 - - -. 
.OTdlBairoranBonnd. 1,971,186 17 B ... iOfi 

Total parmaata to (radlton S,(«,tB(l U ... TT^t 

TotoipajiDKU w,JisVb" ... m 



i,aoD I 



AaiboTa ai,3U 17 1 

Tbeee are the raaolta ot tha windinf;-Bp of 271S 
aequaabationa oloaed doling theea thirteen yaata, 
after a diriiioo of funda, or on an aTaiage, in 
ronod numbara, of 209 bankruptoiea per aniram. 
Tbe BTerago time of winding-up theae 2715 
eequeatratiDna haa bean ^moat sxaotly thiaa 
yaara. Tha average groaa eatate cealiaed baa 
bean about .£1475. 

Theaa reaulta, aa ratio of expaoeea and enma 
divided aoongat tha oreditara, do not differ very 
materially from tha avidenoa given aa before ra- 
it is tiie praotioe in England to aooertain the 
reanlta ot tlw footing of tha net and not on the 
groaa, aaaata, aa in StxiUnad. The operation of 
theae two methoda of aaoartainment will be at ter- 
warda aiplainad. It ia oonveniantin thia plaoa, 
hawevBT. to oonvert the reaulta of the ODotoh 
of the thirteen yeara from the groaa to 
--" ' '- They Ma aa f«l- 



.£1000 ot oat 




naraare noatatjatjealretumain England from 
wfai^ the reanlta of &m experianoaof theopara- 
atinn of tbe Eugliafa law of 1831 oan ba aaoer- 
lainad. There ia, hoKarer, anthentia ovidenoe 
given before the Seleot Committee by an oOolal, 
of the reenlta of ita working applioable to Iha 
year 1963. (a) Theae aca eboitly aa foUowi : 



'^SStiSmSt 



BeeevHwai et the S^Uh Aaaa 



MBapaat. 



TUa rapreaantad, acoordiag b 
tbe aoaoimtaiit, 40 per oent. on hio aaaiii a aa 
banded over to him. 

Or on the dividauda or aaaata aa tht^' raa<Aed 
tha otaditara (£189,911 10a. 9d.) SO per oant. («) 

na diBereooe batwaan theae reaulta ot the two 
ayetama ia great. They are both faunded on faata 
■od flrniaa whiob the reapeotive oBolala taaTa nb- 
mitt«ato hiliament. "Reayatama werein iMny 
reipecte difierant in principle, and both warepro- 
bably maia or leaa dateetiTa in thair pnutioe. 
Thia nwra fully appaaie in a ■nbaaqaaBt pwtioo 
of thia paper. 

The adaot Committeeot tka Hoaaeof Oammona 
reported eertain raoohitiona lAiafa w ai a wdere J 
to ba piintad 23nd July 1864. Haw of Oa pcin- 
nplaa, and part of the pcaotiae, whiA are reaon- 
maudad in liheir report tor adc^itaon in Bn^aad 
were abaady in operation in SeoOand. 

Tha EngUah Aot ot 1869 foUawed, od in it tha 
-■— — of the EUeot Oomnlttee w«m 



partially adopted, llie ayatam a( n 
ot eaMaa by Tolnakay paid tmataaa waa eem- 
bliahed tn England, wttbmt, boaaavar, mmnndinK 
thia proviaioo with all the preaaatanmiAiehfaad 



BeajKaly aavan yeara hare aUpead ainao tUa 
law oame into operatioa,too abort a period to gi*a 
■t,in ordinanoiTcnniataiMea, afairtrU. Tbe re- 

portB to tbe Lord (^ " ' " ■ 

troUer'i 
that ita 

Tbe< 

ably o^ tha Saob 
ral^, and on ita < 
that ita ee 



referred toil ... ..._., ^_.._ 

hitherto haa aot baimaaliAotorT. 

Tbe oomptrcller in hia report pointa oat thi« 

failure, and at tho aan»atis» or— —'-—•-- 

ablyonthaSootake] ' 



, , tlw reaulta 

of tha Bogliah experienoe wHfe tha Seotab, mad 
drawB oonolnaiona very greatly to tha diaad'mn* 
tarn a( the latter. 

To tliaae oommanta and eontiaa U I think it nay 
duty to give anawera. 

Before antacingupon thaaa, howarar, it ia naoaa- 
aazy to remove o«-taiu prejodioaa whioh have 



Xhaaa relate to the Bootoh mathoda oC averag- 
ing the axpanaee upon tha groaa reuuipla — inataad 
ot tha net, aa before pointed out— and of iaolDdiBC 
aniQ^BttbaditUonaa, ot a«iu divided amotigat 



of the tniataa, nndinuniabed b^ the iiiHiaiaw or- 
dinary or aztraordin^T, aad withoBt daoDatian «C 
tjia aaonred debta. The net tao^ta, whidi ara 
adopted in the oompttoUar'a atatananla and av^ 
agee, ace the groaa reeaipta, mianB the axlla- 
ordinaiy eipeneaa and the pratemUa and aae ni ad 
debta. It hae been tha prtnUaain Bootkadto 
meaanra or avaraga the ordinary OTHanaaa a« 
applioi^e to tha groaa, aad in Eogl^kaaa applio- 
able to the net. The (omar praaanta «f Mnaa • 
mnoh aauUar ratio of axpanaaa to Maata than tha 
latter, and henoe aome aoofBaioa aad miaundai- 
Btanding bava ariaen in tha diacuaainnafthareU- 
tive expenaaa of the two lyateme. 

Tha idvooataa of the Engliah ayatam ptoteat 
againat tha Sootab method ot oaloiilatinn aa in- 
equitable, withont waighing, ae I hnmUy think, 
tha eaantial ditTereaoea of tha two ajateaw. Tha 
Englbdi are almoat purely meroaatila uaiihiinHaaaa, 
tha Saotoh are both aureantile and i 
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portdoBkl to tb« gnxB Mnonnt of the 
ooTvred, Knd it woald be miileiduig to --^- 
them in pToportioQ to the net aueti. Cmbb ooodt 
not nndeqnently in SooUknd whete praoliaftUj the 
whole Mtata a reftl e«t«t« ombnrdeiMd with 
1 KDd the Tsoaipta us eihkiutsd by 



Monraadabts. In t 

nil, ftnd they wonld dukppofti from the retnlta. 

The eitntordlnu^ eipeniei. m I tmdentuid 
them mud deil with them in Sootland, ooniiit of 

Cmente to oompleta ooctraote, to ouryon the 
kmpt'a boiineu or t*im, the payment af pre- 
tniami of ininnuioe on poliaiBH on bmnkrtipt'i 
Ufa, te., white it ia oonaidend for the intamt oi 
" '"to that theao ihonld be oantinned inatead 



..._ .... _ wthaialne 

Mbj theit •moant at leait, perhapi alio witli 

profit, uid aie reoonped to tiie tmetee from the- 
prpMOda of tite bnuneBti the inareaaed Tain* of 
Ihe eontraot work, or the Btoak on a farm, or from 
a poliojof inauTanae beooming payable. 

On thii tooting they are elpanaea, ooonrrins 
oao««ionaHy, bnt bate nothiny ' 
'■^ ■" ■■" — '~ienaea. ae 



-t tha 



UDonnt of aaaaia tboa oreated; and oonieqnenU] 
it U fair that th^ahonld be areraged thereon a< 
ia don* in SoDtJand. 

In the tMua w»j it haa been viswed aa an 
of(enae,aiiioniltlllgr»Iinait to an allied miarapra- 
Motaiion, when in Sootoh bankmptciei inTolring 
real Mid pencmalaatate administered by tnuteea, 
it waa tepraeanted Uiat eighty per cent., or there- 
kbonta, oc tha tro«a Mceta is divided amoiwat tbc 
onditMs, wliile only fifty peroent. ii aotnally dia- 
trlbntod MDong tlie ordinary oreditora, tbe remain- 
ing thirty per oent, going to pltterabla and aeonred 
eraditon. 

I anbmit that thii mode of atating tha 

divided anumgat the oreditora ii correct, .. 

aspliaa to tbe oaee where the tmatea adminiiteti 
the wluleeitate, real and paraonal, and diatribntaa 
it aiDong tbe awnied and onMaored oreditore 
MOordinytotheir reapeotiTeTighta. Itia not the 
«aM, whioh MmatiMM ooonn both in England and 
Sootland, where tbe trnataa'a adminiitration ii 
partial — the eaonred or mortgage oraditora forv- 
Cloaing their mortgagee, realiaisg for themaslTM, 
Mying tlielt own mortgasea, and hanr''' "" 
trutae the balanoa. In thl> Uttar oaM i' 
tbe balanoe which appears in Uie traa 
ealpts, and the mor^^aga dabta do not a 
tharetnm. 

WiOt thaae preliminary eiplanationa I prooeed 
to diionaa tha oontzaata and oominenta of tbe 
•omptrollar. (a) 

1. The oomptiollai inatitntee a oompaziaon 
between oertain Sootoh reported oaaet Mlaoted by 
Um, aTBiaging a oartain anm of net MMt«, and a 
■et of aelected English oaiaa wonnd np under the 
Aot of 1861, the reeolta in whiob are obtained 
from partionlai information at hii diapoaal. 

The following ia the resalt of tbe oompulaon in 



•fter the ohoioe of tmstee, averaged abont £93, 
^ule tfaoee of the aolicitor to the orsditors' 
waignee averaged only abont .£65, notwithstand- 
ing the greatly more litigioDl ohanctar of bank- 
mptoy, uid altijoagb theaa chargea Inolnded tbe 
gtMter part of the ooat of rMliaatlon wbiob 
would be completed (lo far aa it can be oomparvd 
with Sootoh eipanaea) by an addiUco of abont 
JOS, making together J&i, or ^ Use than the 
Sooteh law coat*, after the ohoioe of tnutae, and 
leaving iDOr* than X120 Sootoh trnataea' oommia- 
iioa, and inddantal eipenaee wholly nnrepre- 
■Mited." (Beport, p. 13). 

Aooordlng to d» nnderstandiog the comptroller 
oontnwt* the Sootoh and English cases thna— 



Law Eipanaaa 

MlsoellADaoas ex 
oludinv triutBBa' 



Totil ordiurr cipeniai... ^-'IS ... £M 
Oiadifferanoeof J!129.or aboat 13 per cent, in 
bima of Engliah expensee. 

In other words, in a Sootoh egtate of the abore 
•veiaga, valne of jElOOO net assets when contrasted 
with an English estate of similar value, the 
Engliah oreduora leoeired ^129 (or nearly IS per 
Mat. on net aatete) more than the Scotch- Thia 
pnta the ayatenu in striking cxmtrut, and if the 
oomplzoller be correct, tbe Engliah, u it was in 
ISei before itwaa obanged, was far anperiorto 
the Sootoh in eoonomical reenlts. 

If the taw of 1861, in ita general operation, were 
■o perfect aa is here represented with referanoe to 



eeleotad caiaa, then the inveatigation by theaalect 
committee waa nnnaoesaary: and the evidenoe 
whioh it elicited aa regards abnsea was tither very 
•troneona or vny mooh misonderatood. 

2. I do not dispute the right of the oomptrollei 
to aaleot cases for oomparison ; nor do I qnaition 
tha fairness of hie selection on tbe principlea fa* 
haa adopted. Bnt I mnst remark that the Sootoh 
aeleotsd oaaea have been taken from jadidal 
rstnnis, which preaant raanlta officially asoer. 
tMned and reported, while the Eogliah aateoted 
oaaea are gathered from information at the dia- 
posal of the oonptroller, not so offldally aioat- 
tained or reported. 

I have hitherto declined to institute com- 
pariaons between Sootoh and Engliah oases, by 
reason of the ditf arenoea between the two aystems 
ot administration, and other peonliaritiea whieb 



abilitiT, and with . . 

intenldon of arriving aa earlf aa possible at the 
truth. As regards the English oasee, and par- 
ticularly their expenses, the information before 
me ia not snffioiant to enable me to determine to 
my own satisfaotion the aoanraoj of the aipsiuet 
aa reported by tha oomptroller. As to the Scotch 
expenaee I am able to give an account of them 
from the resttlta aa asoertained- 

3. Tha first branah of the ooatrMt applies to 
the taw expenses, which, as atatad by tM oomp- 
boUer, are lespeotively : — 

PergUOOof 
HetAMSts. 
Boolchcaiea £H 



Biiglisli OS 



Theae sums arias in eaoh ease after a deduotion 
of .£30 tuu been maide. Thia sum the oomptroller 
adopts aa the " preliminary legal elpanaae ot the 
Seotch sequestntion proper '' prior to tlis oh^ce 
of the teastee- Tliia la an estimate made by me 
in notes pnblithed in 1866 j bat it did not apply 
merely to the preUminary expenses, as the oomp- 
trollsr aainmea, but was meant to represent the 
whole legal expenaaa of tha aaqneatration prop«r 
in ordinary ease* (down to and inclading the 
eipenae of the tiustea'a disoharge or release) 
where litigations and other exbaordinary legal 
outlay did not occur. 

Iteatoring the £30 so dednoted, thenfoie, the 
legal expenses stand respsotivalr i— 

Per £1000 of 
NetAi ' 



...tus 



i, Theneit branch iithemisoaUBneonaaipenaaa, 
including in the Sootoh oaaea the tmstees' com- 
miaajon — they are reepeotivaly, according to 
oomptrollei — 



But inordar.aa he sDefae, to uska tbe oom- 
nulson fair, be dsduota tn* roUoiilng Itanu : 

About e»0, ot i par cast, ot nal useM, Ear 
eourt iBH tavolfod in the neasecgars' and 
oSolsl sstiiuecs' obariia, !-■-'-■- 




twnied In Sootiand tgrtlw Judicial lutaruil 

oUMTBcents, sad not shoiin u " eipeniaa" 
About «1U, or 1 par Mat.. Utr the remnnen- 
tlOD of penons empLojed in nunaglng the 
bukrapt's bnsinaas alter tbs bankraptor, 
prapuini tor aala, Ac. whleb In Baatoh ao. 
coQEta would be oarrled to " eittaordlnary 



In other words, the comptKiUer mainl»ina that 

per oent- of the Engliah misoeltaneoui charges 
Is either not represented at all in tlie Scotch ex- 
pensee, or chargad to tbe extraordinary expenses, 
or deducted from aaseta. 

S. HaTiogthaaaacertainedthefignres,Iprooeed 
to disonss th« sipensss in their order. Tbe first 
is the Isw eipensea ; in the Sootoh oases repre- 
leeted aa amountiBg to .£123 per .£1000 of net 
tsseta, and in the English as .£95 ; difference £2i, 
or nearly S per oent. 

Aooording to the Sooteh experimoe ot the 
thirteen years before referred to, .£1000 ot Sootoh 
net assets would represent on an average a gross 
•state of .£1550. I have not the means of Moer- 
taining what the oorrespoBdinr Engjiah grota 



estate would boL I mnat refer 

remarks regarding the admix 

estate in Sootoh bankraptoiea. In point al ^ 
a Sooteh estate representing ^1000 of ml sm» 
invalves genMalty real --'-•- -■ -^ ' — - — 



•ointalte 

._ . , . rUaatsiM 

hundred pounds value. I aa not in > poailMBtt 
atate whether the Ewliali oaav Balacted bylb 
oomptroUer Inrolve thia elameut, « if as I k 
exists in them to tlia same axtrai It is audi 
known fact that the reaUaatum ot aaA saMia 
mnuh more ooetly in law obkigaa than ■ an*. 
Bponding estate oompoeed eiolDnivaly at [wari 
property- The d**d*, ooaT«ranaea, nlsHi^Aa, 
are mach more enMnaive in the tonser ea«tksa 
in the latter ; and thegreater the bmdHa ca nd 
proper^ the larger are tli* charcaa. In oM* 
words, in anoh cataas the smallez tha net eatats m 
piopoition to the gross the larger Is tim aaaM 
of law expenses, wbiiji tells gnm.^7 in estiBstiaf 
00 net results. It ia farther to be obaKvedftat 
the Sootoh expenaas include the axiMoaMcaboa 
sides in osssa of npsuooesaful litigatioD, wfai^ sn 
often very large. 

The comptrolisr mskes Uis following eoon^ 
on tlie Scotch taw obszgea : — 

" From the enormooa amoant of tbe SaoUIn 
ohargsait ean hardly be doubted that thsyae*. 
. *"_'°__rV__ ___^ _^_._,_ ___^. to b* fai 

'•<p.u.) 



referred to, tiie aveiaff* on J 
ooly X106, or 10.6 pat oast. Tl 

oases must, as regarda law v.^, , 

vm' much worae than the avsrags. 

These aalsoted oaaea appear to h»n bw Ukm 
from my reports toUteConrt ot Seaman for UR 
andlSTdi in both of whioh ywia the law etsmsi 
ware oonsiderably above the STSzaga fa as 
; and in 1872 putisDhdy. At 



thirteen *i 

secured debts' .._ ..._.. _._ _ 

stiown in the table b^ora gireit- 



that the average of £he thirteen J«ata moNbiir 
representa the average of the Soot^ inw 
under this head, thonthe a*Bra«« kdeftadbyt^ 



whole CSN* s« tsnrds theso ohanee, I hJsw 
ofihett - - ' ■- 

jad- 

oomptiollet. 

I admit, with regret, that the Sootoh lav a- 
pensesare very large. I have done my very itaat 
to get them reduoed ; bnt I must fnrplw" that I 
have no direct control over them. ^My an tusl 
by the anthotissd anditora or t~*1~g ausias d 
the different ooutts, and their tnxationa sisirt 
submitted to my raviaw, H*Ting no mstarish 
except the comptroller's elatemMit I oannotMK 
ment on tha Engliah law expenaea. 

6. Coming next to the dataila of tha e^vM- 
ler'a figures applicable to miaoeUansons axpsMNi 
the first item u a per cent., or ..eao par jElOOO d 
net aaests deducted by him from tha Bs^A 
expeuiei. This is admittodlj an aataM 
covering what be oalla " couxt axpenaea," *UA 
are not, aa he muntains, repreaented in the Ssrtd 
eipensea, or which are borne in Sootland [p. U), 
notby tbeestatesaein England, but •dthar(^i|il 
on the ooDiolidaled fund or liot ohaigad sgint 

I am bound to siplain in bow tax tbe Seoltk 
expenses are respectively oharged againtt tk 
assets or ore borne by Uie pablio fnoda. It a 
pretty generally known that there i« bo peosbi 

SisdioticQ or contt in Sootland for banknpd^. 
e jurisdiction in bankmpt<7 la ■■iijad la ■ 
the general oourta ot the oonntry {-Qta Brngma, 
or Coart of Saaaion, and the Sberifl, or CosxV 
Conrta)j and it is eqnall* well known that the 
lurts, like thooa ct the anm- 
England, are borne maintr 4 
the oonsulidated fand. There u»- bowatw. 
n Sootlsnd, as wall s« in __ 

court fees, suoh as in Sootland, . 

f eea tor examination of banknipta and othv pat^ 
oontt fees, which are entered in the law agafs 
aooount, and thereby burden the aaaals. and ta 
Enghuid stamp dntws for oonit linnMaw ■* 
underatood to be charged against the asasta. Us 
respective amount of these teoa in the tm 
oountties is not established. 

The coDtts in Sootland do not ndminiatsr Ihs 
bankrupt eatatea in any aanoa of the word. Tha 
administration is oatned on by the b natse irta 
realisea the eatatea, ptovea the debfaa, ■»! A*. 
tributea the aesata ; and the eoat ia n..-. 
bv his oommissiou. In England, nndar tt* Ad 
of 1861, theis was a peculiar oonrt, whose dstf 
in general it was to do offloially whal is doosis 
Scotland by the tmstee, as abore explained, lbs 
ooat of tbat eonrt, however, lepreaesits, b last, 
thetmateea'oommission. I refer fa> tha eoatrf 
thia court afterwards. 

The only peouliar obstge of this oWaehcm 
SootUiid wUoh doM not budm tte aatitei b ds 



s oj thss 
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obTiaiiB wbcD it ii 

tht lJqmd«itioziH 

bauknipteiM in>p«r. 

_- ■ aril, I beliare, liaa not in 

f nmoriiic tlmiT pomn of sd. 

1, bnt ol ao ragnUtiiiK tlia coslrol (a) 

.t ■■ to iJlori to the meditora a, reaaoiikble 

iHmWtrft that thui teoatcea or mAugera ahAll 
h* Dompall«d to obaarTB tin cqnitabla mlaa and 
nfolktiou which th« law nnd Uia oonrta maj lay 
down for thair gnidaai:*. Abor* all, ftmuoaw 
•honld ba pT«ii to oraditma Bod buikrnpU oom- 
ykininy of tlia manag«mant ta hava thaiz oom. 
jilunU daalt withbjacomptjDUer, exbsjodieially 
IB tha fint inatanoe. or, if neoMwrr, to canu 
tbam to be brought before the conrt to bo 
jodidaUydiapoacdof. (b) Iha.«eloiirthoiiBhtthat 
Ml ofidal liat ol th« bsBkniptoiea, with the 
Bunaa of the triiateea pnbliBhed in anoh wb^ as 
the oonrte may direct, ticmt with the kbd"*^ 
leanlta of their adminiatntioiia, both ae regardi 
•C0I10EB7 at opena* and tiae (aa ia givaa in 
■taHetioel latania^ wonld aarra ae a aback to 
noma of the mianwna geaeiit of which the 
oeditola and the pnblio haire teaaoB to wmplun 
both in Ensletid and BcoUaod. 

In oondnaion, I may be permitted to obaerre 
thai a faronrable opportnnitr now ooonia foi 
refonaiBg the Baoknipte; Law of Englaiid aa 
ngarda the aduuiiatxation of the aaaeta, and for 
inttodooing ■ good and aeonomioal ay atom aooh 
an may aacre aa a model for the Unitwi Kingdom. 
M be daairad extremely that the commetoiBl 

mtaij will avail thanaelre* of thia oppor. 

tanit^, and proaeed without prajndics for as; 



It Ufa 



It h ... 
Mnooely taken into oonuderation that tha failure 
cf the Aot of 186B ia dna piiucipally to tha 
oiedlton not taking propra chujte of the aatates 

_» .!._-_ 1 — I ^ oeblora — in laot, uaing their 

t of proiifa varelaaaly, and 



tha part of trnitaca aod agents dpaling with the 



/ auch appointminta, ma; alio be ex. 
petted to onnaider well the impntation inTolTCd in 
the rapMia to the Lord Chanoellor, from which it 
•ppeara that it ia partly dne to the bad manage- 
ment of aome of their nninbei that the Act of 
1869 has pniTed a failure. 

I ha*e no* eipoaed the Sootoh nttam fairly to 
the MMind jndgment of the English community ; 
and 1 have pointed oat what appear to ma to ba 
the mi^pprebenaionB of tha Comptroller. It ia 
the prrper dnty of tha framarH ot an amended 
law to aldoptauuhpartof that a^aiemaa ia proved 
to be good, and to reject what u bad. I have no 
intentioB of lerertiDB to the anbjeot if I oan 

(SijRied) Qbobob A. EssoK. 
Edinbnrgh, 7th Norember, 1676. 



LEGAL NEWS. 

IBISH JUDICATUBE BILL. 
Tkb following letter haa bean addreased by a 
London aolioitor to tbe editor of the Irish Laiv 

I draw the attenUon of aolioitora praotiiing 
In Ireland to tha fact that the proriaiona in the 
Bogliah Jndioatnre Aota aa to tha appointnent 
■nd powera of Commiaaionera for Oatha in the 
Bngliah Bnprsnie Conrt of Jndioatnre, haTe giran 
ties to BeToral pointa, aitowhiofa mneh nnoer- 
tidn^ prevail* among the Profesaion thronghont 
Kiglandand Waloa, The batter opinion is that 
fiw proper deaoription of all ConuniaaionBra for 
Oatba now ia " a Commiaaioner to adminiiter 
Oatha in the Sapteme Conrt of Judicatare in 
Er^land." Neither the Aota nor mlea furniah 
Bny information on the point. I an^eat that the 
C<nmoil of the Iriah Incorporated Law Society 

point, u> far aa Ireland ia ooncemed. Bat more 



important ia the oonaidetatlon what, if any. are 
the ohangea in the powera oF Commiaaionani for 
Oatha in England and WaJea in conaequenee of 
tha tarma ot aect. 8£ of tbe Judicature Act 18T3. 
There ia cvrtun); room for muoh donbt on the 
anbjeot, while there are many who oontand that 
now all CommiaiioDere for Oatha, aawell thoae 
^ipointed befon aa after tbe Jndkatnra Aota 
came into oparBtiDn, may eieraiae tbeir funotjona 
aa anch, withont regaid to tha limita ot tbe {Jaea 
Hamad in thair ootaniaaiona, whether Cbaneery or 
Coinmon law. Looking at the changea in onr 



(n) I amperfeotijawueof thQ 
of tba control which I ditrcii 
aDoeab by aoine of tha crilloii] 
m the Mtota of tha ajitiai. 



"E""" 



. sthfawork mors efleatvailT. 

1 ban f reqaanUy appaaleS for a nforn in tbla rtapuit, 
and I Bcan to npaat ibt ippUaatloD. which mar dow 
be tetUed by the Comwrolla-a arHidaBB, 
{b) TbapowtTof JanaialDOTTectlonof troateaaODffbt 



Fmpt. Qnotloni otmv- 
H .» llM cOBOnn priiaartlT of 
toall; ol tha baakruWa. IIihe 
~'~<d jndJcdiJIj in Bootland by 



have diatriot regiatriea thronghont EnKland and 
Walee, I am conTinOid of tha adTantage and oon- 
TenicDce of auch a conetmction. and 1 ventnra to 
auggaat to tha conneil of yonr chief l^w Sooiety 
the deairabilitj of removing all donbton the point, 
ao f ar aa the ooming Iriah Judioature Aot ia c«n- 
oemed, by aecnring tha inaartitm of a diatinnt 
proriaion to thia eltaot in the Iriah Bill now 
before Parliament. We are confronted with two 
or three otbar donbtfnl pointe on the same nb- 
jeat, with whioh I need not tronbU yon. Dnieee 
• *"iia kind tha 



lation. It ia only raaaoMble to aak that aU the 
ehortoominga of the Ei^Iiah Jndieatnw Aota 
ehonld be proridad againat in tha Iriah Act ; bnt 
aoahii oorajatem ot Irgialation that itiaidleto 
look for the adoptian of nieh a aimple and daeir- 
able oonrae-I HoreoTer, whatever aolidlora want 
in the abape of legiilatiou can only be aecou. 
pliahed by nnited effort, and by what I will call 
" a vigorona pcraiatenoy." 

WhUa writug to jon, give me leave to r^. in 
reference to your report of the meeting in Dublin 
aa to the propoaed catabliahmant ot diattict regia- 
triea of the High Conrt at Belfaat ai^d C-oik., 
Dublin aolioiton cannot and ahunld not attempt 
to fight agajnat an aJmoat immediate fntnreL 
Time ia on the aide of tboae who daouind the 
creation of diabrict legiatria* tmder four Judica- 
tnn Act, whioh regiatriaa are required to meet 
the pieaent preaaing wanta of tha pnblio generally. 
Wbnievat the interaata of any branch or aection 
of tha lent profeeaion an foimd in conflict with 
thereqniremeBtaof tha age and tbe pnblic oon. 
vanience, tba oambera of that branoh or aeotion 
mnat taalte a virtne of a neoeaaity and give way, 
it we are to retain the good opinion and oonfidence 
of the pnblic. 

Befon oonclnding, will you allow me to leoord 
my admiration for tiie reeolnteatand which aoli' 
oitora in many parte of Ireland have made againat 
the freqnent attempta of oertain membera of the 
Irish Bar to aeenre a further monopoly ot the 
advooaoy bnoDeea of the country. I am entirely 
in favour of praeerving tbe diatinotion between 
the two branchaa, aubjeot to a freer intar- 
ohange between them than at preaent eiiata in 
either Ireland or England, bnt any profearion 
' '"■ '.o be digging ita own grare whi-*- 



Mb, JdsTIcB H4WBINH, who IB on the Wealem 
oirouit, received nawa at BriBtol on Thnreday 
momicg ot the sadden death of hia father. 

JUDOI Maceet, of South Carolina, weara a 

CD in court in the Engliab taibion, and Mr. 
Qeld, ot the CincuinoJV Commercial, haa been 
told that tbe judge, in the rural diatiicta, baa the 
eheriff, with a drawn aword, to aaoort him from 
the oDurt bonaa to hie hotel, thoa atron^ im- 
preiaing tha nativaa. 

Capital Pdnibhmkht Abolition. — The Bill 
to abolish the puniahmentof death, prepared by 
Hr, Peaae, Hr. LeemaOt and Hr. M'Laren haa 
been printed. It ia propoaed that whoever ia 
oonvieted for murder after the paaaing ot thia 
Aot shall be kept in penal servitude for life, and 
whoever is found gnilty ot high tteoaon ahall. at 
tbe discretion of the conrt, be aenteneed to penal 
servitude for life or for any term not leaa than 
aeven yean. 

AsHAULTB ON JuDGBB.—Saoh B aceDB aj that 
which was witnetaed in Vioe- Chancellor Malina' 
Cnart on Friday is happily o! very race ooonr- 
rcnce. The old law reporta, hoiceveri give a few 
oaaes of the kind, which seem to have been 

E Dished with extreme aeveiity. In "Dyer's 
porta" (reprinted 1688], for aaaaalting awit- 
neaa in court a man was condemned to im- 
prisonment for life, to forfeit hie goods, and 
tn have his right hand amputated at the 
"Standard in t'heape." A case more directly in 
point is reported in tbe qaaint Norman French 
'of the Law Conrta ae follows : — " Bichanlson 
ch. Jnat de C, Banc al Assiiee at Salisbnry 
i in Summer 1631 tnit sasanlt per prisoner la con- 
pur falonjque puis son condeninatian jeot 



D dexter manna ampute where an 



and fix at gihbct aor qna Iny noaoe 
ment hange in pi aa un oe da Cintrt." 
herein mentioned " '" 

188 b.,mi. 

atriking Sir Thomaa BajnoUa _ 

VTiUiam Walhv waa Onad ,£1000 ud m^ 
to be impriaoned darfnf th* Bqnl ptaiini,— 
Timei. 

CiSCDXBTANTIAI. BvlUUiUX. — M. JiIn df 

Qaatyna, in tbe hriaiaa Joonul, L« Nam Joar. 

givea a very remarkabla mtor}~ -' ''^ ' — " ' 

evidence in a Spaniah oriminal 
tbe sctoTB in wbioh are tutfor*' 
According to tbe ohronicli-, 
between two gentlnnan at B 
apropoa of a pinch ot annit olferad by cea Is Ha 
other, and caaaina> the iBtter to ■naeaa ia tfe 
donor'shoe. Words passed, and|pgiBarhaflwit 
One of them left and went to bnyapairof pata. 
and then hnrried to aay fareweU to • la^friNc 
before making hia way to tba ea l oetea ktb 
gronnd. While doing ao, a sneak tUat psMtcM 
to the room and waa abont to mnk* bb^ *iu 
the gentleman's ovetooat. whtoh haBgagnrttti 
walL At that preeiae moBieiit Hm waman cfNri 
tbe door, perceived tbe nibbar. Mid gave ^ 
alarm, wherenpon tb* robber, with <ma if th 
piatola in question, Brad npon bar, and da IB 
fatally wonndad. The fireBrm, reoant^ " ilinil 
and atill smoking, wbb foond oppoeita bai: la 
onehadeean the thief enter e> go OBt,He>|kli 



sold tha pietola fnlly idei _ 

that thepnnbaaer had aakad him to loadtlKi 
carefnllyan bning them, and it wbb cnlyik 
tbe greateat dimonl^ that tb* nnfartnBBteiiiii 
ot cirounivtant^al evidenoo waa enabled* if an 
exactly to prove bla innooanoa, at leaat to ^bi 
anffident donbt in tbsminde of tha jory tonaiir 
a verdiot of what the Bootoh wonld eaa''M 

E^riTT AND Law Lirjt AaatrKAitcx Socam^ 
The Bsnnal ganand meeting was held sa ba- 
day last, at the aooiaty'a hottee, IS, LJBonli'MW . 
fi^da, W.C, Qeorg* L»ka BBaaall, Eat, tti 

iasnedintheyear waa 2D6, aeanxing je4SB,ai7,lli 
preminma on wbioh BiBonntod to .£15,197 3s. U. 
Dednoting the aipgle premitiiDa and peeniaBiE 
ra-aaauiancea, there remaiua a net new inoaai if 
.£11,089 3a. 3d., whioh ia larger thaa Oat tf mt 
previona year. Tbe inooma from reairifal in- 
minma during the year waa ^£107,608 8a. U. Ill 
amount of interest and diwidaoda, jBU^tf Us. tt, 
ia greater than tha onrreapondiDg amaant falSij 
b^ £SrO. Thia ia laaa than mi^t be, at ha 
ai|(ht. eipeoted ; but tha aaialliwaa otthalacwa 
ia fnlly accounted for by thia iiiiiiilaBw cf ifiK- 
aiona and by the foot that intacoat cm acawctlW 
aeauritiea tepreaenldng the new money has aot ](1 
beoume due, and by a alight fall in the anii|t 
rata of interest. Tbe anm TeoaJTed aeoxnidm- 
tionforancnitiea, .£lt,T62 la. Ud., ahowiskn 
increaae— ^£2(1,610 9b. lid. — on tba pmidBajm. 
The claims for tha yeax, X37.651 l&:6l,a»» 
oeediagly small, being lea* than halt of tha M^ 
to be expected, whioh waa npwaida of JUt/KL 
~ • '■ loio^dn' ■ 

. 'Ss ^si. si, _ _ 
assets of the eocie^ hars baan iuMrnwi t; 
£131.498 ISs. 8d. Dednotiog the rav«rBsm,«1' 
standing preminma and intereat aad MB c 
current aooount, tb* romaiader of tbe frnds af tb 
Eociaty prodnoad an araraga lata of Jl IBL U- 



CORRESPONDENCE OF THE 
PROFESSION. 

dlaenSaK 



reameut, thon^ invalid aa a iHi, 1 
all defaranoe, might ban ba« it- 
he purpose of Beeing what tba tMM 



nthaOiaitaf 



Hand v. Hali- — Befarring t 
the Law TiKieof tha 24th idt. 

Rand T. Hall, I am at a iom to 

this cBBD oonld bavo been dooidad in the bit i> 

waa. Tbeagre. ' — ' 

anbmlt, with a ... 

fetred to for the purpose ol 
of tha tenancy w 

Queen's Bench, ii. ..„_ „ ,- 

(4 Ell. & Bl. 36], where, in delirairlBr tba jodr 
ment of the oonrt, Coleridge, J., aftar irfiaiuf A 
7&a Vict. c. 7e, and the 8 & 9 Tiot. d. IOCm^ 
showing that the former Aot orred in oxsMsk 
indndingin its opeiation all leaaeainwritiBg, V 
by giving all nrma a l ei H aaaa a tbe efhetrfe qu iwtk 
leases, ptooeedad to say, ** This it waa inlradsd k 
remedy by Uie second atatnte, whioh aaaket ^<^ 
leasee of land aa mnat be in writiag, and an ■* 
made by deed, void aa leaaee, leaving the <A(t a 
aU other raapaeta aa it waa baton tba Aot paMBd " 
In tbe rate of ToneaU t. Porfear (De O. * Jo. S^- 
instmmant void at l»i* aa * laaaa, n* 
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wmfbt to ba •nfoned in a conrt of eqni^, tin, 
lewd Cbanoallar (Lord Chelmarord), onappeal, in 
■fllimiligr ^* deivM for ipaoiEa parfoniium, 
■kdB by Vioa-Ouuidvllor Stawt, uid, " Th^^ 
ZiMldBtnie apptui to hara ba«a rer; oantiaoa 
Wma gnuded in ita UnKoage, for it naaa tlia azpiaa. 
ika'abaUbevoid BtJ»«,'tkatia, aaalsaae. If 
a* LegiilatiiTe had intoadvd to depriTs tha 
dODnmeDt of all effiiaoy, it oonld bsTe uid that 
tha initrnment shall be void to all intauta mod 
PBTOMM. Than are no inah word* in tha Ao^ 
I thmk it wonld be too ationg to laj that, haoauaa 
it ia void aa a laaae, it ounot t>e nasd aa an afn» 
SMit, enforocabl* in equity, tha intention ot the 
partiaa hanng been that there should baaleaie, 
•ad thaaid of equity beinf only inroked to oarrj 
that inlantion into effect." <Sse al«o Cowen r. 
J'hiaipt, 33 Bear. IS; Davidion's Pieoedenti, 
ted adit, Tol. 5, p. I, p. U, tt Mq.) T. C. 

TH« Swir COCSTT CODBTB BiLL.— I haTC 

saad tba *«i7 asnaible lattar of yonr oornepon. 
dast in tha hur Tihib ot tbalOrh inat, and 
«>ito agrea with hia obeanatioD, " That a Br«t 
iMpror aipent might be made in tha Connt; Conrt 
lTttam,Bitdinaeeffiaianoyof tiieooniti withont 
•wA a gnat altaratimt at ia oontnnpUtod by tha 
PMMtdBm." Tlweoaaba DodanbttbatbaaTT 
Hd iatportaat aeliona will nerer ba aatiataotoiilj 
"I ^Wtd of in an other bat the Supreme Conrt, 
HK tba«<mdnot(A whiob the flnt talent attte Bar 
!• nqnired, and do Mlioitor will erer oommanes 
■Mbaotiaa* inanyotber oonrt KheoanaToidit. 
Oa th* othv band, tliera ace many olaima of 
iMBTy amonnt, and otherwiae inToIriog do paiti- 
«Blar pmnt of lair, which on aooannt at tbeir 
■mtaie, are naoeiBarily tried in tbe Saprame 
Cowt that Mold be Batiafactotily ditpowd of in 
tte ^treaaut Coanty Courta. If oononmnt iarii- 
dietion with tbe Sapreme Conrt •rera ffiTen to tbe 
CoBntj Conrta, Imping it to tha aaitor to aelaot 
^Oer, and tbe jnd^a were permitted to delegate 



mportant that the London praotioe 






BBiall amotut, it ii probable the preaent jndgea 
aonld gat tbtongh aU the work withont any addi. 
tion to tbair nnmber, and it may be donbted wha. 
tbar tbe propoeed change will either work eatia- 
uetonlyorgiveaatiBfaotioD tothe pnblio.for tbe 
l afBdad two, or, what may be oalled flret and 
—Bond ol a eaia of jndgaa and regiitnra, ia oer. 
taialy a noTel idea. It ia alao intended not to ap- 
Mnt Mgiaban ia email ooorta aa Taoanoieii ocimr, 
nrt Ua dntiMuato ba perfonoed by the judicial 
■Miaban ; thia oannot posiibly answer ; if no re- 
■totnr ia to be appodnted, tha eonrt ahonld be 
aboliahad, and tbe dietriot merged in the Bdjoic- 
fnf ones. If nalimitad juriadiaCion were conferred 
on tha Connty Conrta, it wonld at all sTenta bring 
to light any defeeti in tbe preaent ayatem, and 
ninn * baeis for futon Isgielation. A. B. 

JonaxBHT CoffTB.— Id aeTeral small books on 
coata t«o«nttr isaned from the press it ia stated 
that tha masters of the three oommon law 
dinsiona have direotod that the foUowiog anma 
•m to be allowed for costs on jndgments by 
dahvlt, where one defendant only : Town oaeea, 
Inelndillg nileage, Ac, £3 I4a. ; oonntry agen^, 
Jtt e», la it to be nnderstood tbat when a 
London solidtot issneaa writ againat a defen- 
dant vbo reaidea, say, twelve miles frtnn hie offioe 
that natfaing is allowed for mileage on seiyioe of 
the writ in addition to the £3 14e. P Thia would 
oertainly seem to be the meaning of the mbove 
order as regards town oases ; but on inqniry at 
tba Qneen'a Benob DivisioD a reeponsible official 
aaid " that the maatera in that oiviaion allowed 
la. par mile (or mileage in addition to tbe 
X3 I4a., wbKB the defendant reeides more 
tluD two miles from the aoliiii(«i'a offloe." 1. 
Chi tbe Law Tins inform its readers what 
leallr ia the pmotioa od thia point F It moat 
be d daily ooonnanoe. As regards the Sxed 
mm in aganey oaaea, it ia well nndaratood 
th kt a writ iasDsd by a London aolioitor as sgent 
lorawlidtor in the oonntry is ^4 6a., and no 
Bor* wonld be allowed on aiguin^ judgment- 
Bat whan a writ ia iaaned by a London solicitor 



be ooirMtiy nnderstood. 

A COOHTBT CLEBK. 

[(1) YoQoanin all oaaea tax jndgment costs, 
bnt ID ordinary oaaes it is not dona, solicitor* 
prefarrini^ to aooept tha seals aUowanoe. Whan 
any qoeetum of mileage arises yon mast eithai 
tax or forego the claim for milmgB *nd take the 
fixed aoale- (2) Jii 6a., or taxed oosti '"' 
£3 11a., or taxed ooats.— £d. Sou*. Dspt.] 

ConiiiBsioNEBS FOB (J1.THS.— I obserTB thai 
yooT oorrespoodent " Eighteenpenoe," in the 
L&w TiMSs of the 10th inet., sa;rs that atSdaTits 
taken before the English CommiaaioneTB 
oeii^ in tbe Chanoery, Bankruptcy, and 

Estat«s Conns in Ireland. This was my i 

pression antil a abort tinte ago, when a proof of 
debt for tbe Irish Bankmptey Conrt was sworn 
before me, aod was snbaeqnently retomed to my 

and must be taken before a masistnteL I agres 
with you oorreapondent in thinking our title too 
long. Probably many, like mjaelf , wonld not be 
•arty if the form were simplj 

A COMMlSaiOBIB, tc. 
[Affidavits ao awom ace freqaentl; received in 
the Irish Landed Estates Court, and so also in 
the Irish Chancery and Irish Baokmptoy Coarta. 
See a letter of onz correspondent, Ifr. H- Oldham, 
of Dublin, whiob appeared in thsee colamns early 

last Dsoember.— Ed. Sols.' Dkft.] 

Otni Judicial Stbtu. — Bupposiog that tbe 
system of single jndgss at oonunin law doee not 
work ao wall as tbe Attorney-General hopes, and 
that be thinks the necessity for f either strength. 
•ning tbe Bsngh baa not been made ont, the 
following plan wonld sntely establish it incon- 
teatably, nnlesa, iadaad, it were the means of 
olearing off arrears, at tha same time that it 
would aeoelarate the operation of tbe Appellate 
Jnrisdietion Aet 1876. Let two of tbe paid 
Judicial Committee jadges be trantferred to the 
Conrtof Appeal; theymightnnder the Judicature 
Aotaaitacindgee of the High Conrt, in any divi- 
sion as reqnired. if with tbis help arrears dia- 
Spearad, on the two fiiet vaoanoiss oooniring in 
a Appeal Conrt, the Hich Conrt wonld not 
require permanent •trengChenmg t but if even 
arrears still pressed, what better proof ooold the 
Qovemment desire that a permanaDt inor^Lse of 
strength is esasntial P Two of the Jodicial Com- 
mittee jndgas thns having rasigaed, nnder tha Act 
of last year a third lord of appeal might bs 
created. Now, as . complete effect cannot be 
given to tbat Act without another transferring 
the jnrisdiotion, why should not thia final Act ^o 
tianafer the two remainiag Jodicial Committee 
jcdges to the Houss of Lords aa Lords of Appeal 
in Ordinary, so at ODoe patting an end to the 
anomaly created by 34&35 Yiot. o. 91? 

D. C. 

Solicitor apfeakino exfoke Ikcoui Tax 

ouaiaaioNEua. — I was inatrneted on behalf of a 

client to attend on tha 2Tth nit. before the Ber- 

mondae; District Commisaionera for the Aseess- 

ment of Inoooie Tax, &o,, in support of an appeal 

agaiuat an aaaeeament- On my entering Iha 

board room the oommiaeiooers' dsrk, Mr. Wilkin- 

(a aolioitor) , aahed me who I was i I gave him 

. name, and told him I was a solioitor ; he then 

stated that solicitors oonld not be beard there ; 

1 tbe oommissioners verr peremptorily, and, 

Ai scant eourtasy, not only refuasd to hear me 

behalf of my oliant, bnt wonld not even permit 

to remain in the rooDL My client, however, 

mmt required to remain, and he intorma me he was 

■harply interrogated by the oommiaaionera, who 

MiuBrmed the asseHSment ; a dsciaion wbiah I feel 

oonfldent is wrong. I wish, therefore, to ask 

whether yon know of any power or aathoritj 

whereby the commissionaraare jnstified in ref oaing 

to hear a aolioitor appearing on behalf of a client, 

and excluding him from the room while the appeal 

is being heard P Thob. C. Bobsel. 




r for service; (S) would tbe ~pIaintiS*i 

T be entitled to £3 14a. or ^16a. for ooets 

t jadgnentP The Law Tixxe baa 

_ . . bam kind mongh *- - - 

^Vinnt^ trivial inqniriesoi 



dfaoU, and without 

tlMTaa)Onntto.£4 4s. , „ 

the Tamdon practioa ia tcjlowed of allowing tbe 
fixed anms, vix., in agency cases .£4 6b., and in 
town oaaea £3 14a., with the addition of a nun 
Botexoeeding 12s. for mileage or correapondenoe, 
wbare this has necntaiily been incorrcd. 3. 
Wheaa writ ia issued by a London solicitor ae 
■(•nt lor a aDLaitDr in the country, and the 



lit. UmnTaoaisxD Paaansa Puxraaiso LiASse. 
roB Pai OS Biwiui.— AlHid>|nt.notaBaliottor, tc 
Itrlsf avldaiBa in a eaaa <b a Csanty CsQit, ptDdiKiet 
three laaeea. wUek ha said ba ite^ied, that ka did not 
ehaiie anrtUBg lue the yraiarailOT of tbe Jssen or 
the aunpa or paper, bM taat ha aharaed M 3i. fir ae. 
aneement lor eaeh, wUgh Uu taaaat & aaab ca 
h&i. Is not tbis lUsgsI. sad has nor -^' '— 
nadwed himeeU BaUato a penaltTof 
sny book where ths law acalBai iava< 
stated, with tbe eaaaa thcrsaa t Bown. uaiuxnr. 

[ThaacantlanadnablaoUaUaDiidH aaat tC cl the 
Btamp Act, Slid Ma attempt at arasioB onij agarsTatea 
— '--- --.aou,:D*n.] 



DC tte lead aieaS 
ifJBor UOwe 




Bandatibeardat. beaB. aai ramady a^lnat A. ? And 
la fanlr mad^ and A. esaatennands tbe 

' vly Bff«mst A.? (^n yon rtva ma 

to ch* point F S. C. Mithxw. 

13S. AaTicuD CuBX Adtuixo Cliut— Qiobt or 
SouciTOH TO Cusas voa b4MI.— Will you Iniorm 
ma l( a aolioitor ia entlttad to obarie (of coBsalca. 
Uona, AJd for busts lie dooa and advlee sl*en by aa 
■itieisd olcvk, aa thoeffb ba had dona It htmanif f L am. 



point I bat, spaalitDg sananlly, Bboh i . 

eharged Tor aa ihongli doas bT the priaeipat, providad- 



ohKTmotai auder hi* prioolpal the aoUeitor, and tha 
-"— Meat Cbe time sontsot to nt advloa ah^ondhand 
I way Darned.— Eu. Sols'. Uept.] 



13*. LwuiDini- . _, 

tect. i, of tbe Baakiapty Aott IMP, tha property . 

bankmpt,dlri>l>>>aaokanj|stlilimitllBTii,ah>UBO<. 

prise " Uia tools III mij) of hia bade, and tha BaOMa*r/ 
fiailncj apparel and n^AA\n^ qF faimaelf, hia wife, and 
hildren. (u a valiw indaatve of toota and appaivl and 
ladditig, not eiceadiiv jEW im tta« whole," la a 
lebtor, under ■ UqBldatuiB by Bmaiemant, auUlled to 
ha lama piltlJecai, and la the amount to be aUoved is 
-he mbaolnle dlKcption of tha trn"t«" ■"'' nim.B.in«« nt 

—•- *~ "■■ aabjett at tha ftiat ge»ralmeaans o: 



LAW SOCIETIES. 

THE LEGAL PSACTITIONEBS' SOCreTl". 

L MElbTiKU of the Parliamentarr committee of 
thia ijoaist; was hold On Friday in last week at 
5, Crown Uffiee-row, Temple, E.C., at S o'clock 
p.m., Ur. William Gordon, M.P., aolioitor, in tho 
chair. The Hon. Sec. (Mr. Uhatlsa FordJ read 
the minntes of the last meeting, which were oon- 

Ur. Ford said that Mr. W. T. Charley, M.P... 
was detained on tho Nortbem.Cironi^ and oonld 
not therefore be present aa be had intended. 

Tbe learned Chairman said tbat he bad oon- 
terred with Mr. Charley, and that they were both 
of opinion that the second clanae in the Sooiety'a 
Bill ot loat year, aa to a .£10 penalty ii " 

unanthoriaed persona preparing ineti __ 

' "; reward, ooold not be for a fourth time intro- 
1 into Parliament by the aoaiety with any 
ohanoe of snooeas. This olauae aa read by the 
Hon. Seo. ia aa followa :— 

~ivery peraon who, not being a qcaliSed 
practitiouei, eittaer diieotly or indireotly, lor or 
■" expectation of any fee, gain, or reward, daws 
- - prepares any inatrnment which by Tha Stamp 
Act IHTO, be ia forbidden to draw or prepare, 
shall for every snoh oSenoe forfeit the sun of 
,£10. 

Penalties inourred under this seotionare to 

be sued for by a qnali&ad praotitionar by action 

brought ia the Cona^ Conrt within the jorisdic- 

'^ nu of which tbe oauie of aotion shall have arisen 

the defendant leaidea at the time ot bringing 

sh aotion, and may be reooverad with foil ooate 

Fsnaltfe* recovered nndar this section shall be 
. 1 over to VbD Beoeiver-Otfieial of Inland 

I tjerenne." 

I On the motion of Mr. W. H. Wfasateroft (solioi- 

' tor), seconded by Mr. Wtlliam Qriffith, M.A. 

. ( bairialer), it wa* resolved that the hon. aeoretaiy 
addrcBS a letter to the Cnnnnil of the Incorporated 

' Law Society, aaking them to appeal to the Lord 
Chanoellcn with a view to his taking ap the snb- 

I'ect matter of tbe olauae, on public grounds, and 
n jnstioe to solimtora throughont the United 
' Kingdom. 

Ur. B. Pnghe Jonee (barriater) aaid tbat ba had 
'■ looked into the law aa tha anbjeet pro p oaed to be 
I de^t with by thia olanae, but ttat it did not 
I toneh anrragatea who, in W^aa, obtained granii' 
<d probate wholeaale, to the injury and exoluaiou 
of in aolicitors praotising in most parts of Wahw. 
and that Welsh soUoitura felt it to be » great 
griavaooe calling for the aetive interferenoe uC 
the reprasentativea of the Profession- Mr. Pngbe 
jcnes added that Welah solidtora had appealed. 
to the Incorporated Iaw Socss^ in rain upon tlin 
subject. The learned gentlemaD then prooeeded 
to abow the nwda* optrattM of the snrrogatce, 
who used the sarvioes of London prooton wbc 
prepared the pa^en fee tbe nglatfj. 
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Mr. Jonei k1k> rekd ■ letter from » Wel«b 
•oUoitoT, who Mid tlut be liwt kt Inut X10O > ;ear 
bj the Mtlan of one inrrogat* klone. 



•oliriton, aad fnuoe and tubniit ft ipedAl okiue 
to tiie next mMtiiiK <>' the oommittae. 

In regftrd to d (tm intenduuige bgtwe«n tli« 
two brmnohei of the Profeuion, Mi. Voti rud the 
olksMi in tho Sooietj'a Bill of laat jax, u 
foUom : — " ETcrT pslloii who shall h&ve been h 
b«matfli-»t-lBw for & pariod of Dot le>i that five 
ji>n, HDd who, after haTisg oeued to be ■ bax. 
litteT.Bt-lftw, ■hkll hkTe Mired ncdtr iftdalea of 
«lerkihip for a period of two f eu-a to a, pnctiaiiiK 
•olicitor, and ahaJl Iut* been naminad in anon 
nBDner aa ahall be proiided from time to time bj 
MgolaliDaa to be iaened bj the preaideDta of the 
Qaeen'B Beooh, Common Pleaa, and Exoheqner 
XHTJaiona of the Hish Contt of Joatioe, and the 
Haatei of the Bolla, and ahall huTs taken the 
Oktba directed to b« t>ken by toliaitori, ahalt be 
•ntitled to he adiuiTted and enrolled u a aolioitor 
of the Supreme Court." " l^eir penon who 
■hall h»Te Men a aolioitor of the gnpreme Court 
for apariod of not leaa than Stb ;«ra, and after 
onaingtobe a aolidtor, ahall hare been a atndsnt 
of one of Uie inns ot court for a period of two 
ytara, and ahall hare paaied the nanal aiamina- 
tiona tor the dsBiee of barriatei-at-law, ahall be 
entitled to be called to the Bar." 

Hr. Fold alao read the reference to theae olaniea 
In the last annnal report of the Council of the Id- 
OoiporateJ Law Society, wherein it wag pointed 
«nt that tba oonnoil had proposed amore aweepinff 
reform. Mr. Ford laid that ha thought they bad 
Iwttei adhere to their own olanae. eapeaiallT 
•■ the ohief law eoeiety bad not followed np ita 
propoial bj introdncing a Bill of an; kind on the 
anhjeot, and the Banehere, Mr. Ford thought, 

M.P., oonmirred, and aaid the time had arrived 

oitora aome auoh legiilation ahould be seonred, 
and be did not btlieve that it woold meet with 
ftay aetione oppoaition npon the port of a liberal 
prof eeaion like the Bar. 

Oil tba motion of Ur. Wheateroft, aeoonded by 
Ur. W. H. Bowland (Begiatrar of Oroydon County 
Court) , it waa raaolred to introdaoe Uieae olanaea 
•gain thia aeaaion. 

On tba motion of ISt. Ford, leoonded by Mr. 
Sowlind, it waa reaolTod to introdnoa into the 
Bill B olaaae to the following effect : " No pereon 
■hall appear tor the proaeautjou er defenoe of any 
peiaon charged with an offenoa betoie a atipen. 
diary magiatrala, nolioe magiatrat«, or jaatloe of 
tlie pesoa aitting alone or in pettjr leauona, unleai 
Ihe penon eo appeailuit ia a qualified practitioner, 
or ia ipeoially empowered ao to appear by any Aot 
of Parliament." 

It waa, however, painted out by the clerk to the 
JnatJoea ot Portamonth (Thomas Conaini, Eaq.) 
that there were many other matter* baaidee thoae 
tj proaecDtiona and defenoea before magiatratae, 
in whioh the public intereata require that nn- 
afcilled and uuqnaliBed peraona ahould not be 
Allowed by magiatmee to appear aa advooatea. 
The hoD. lee. waa inatmcted to amend the olanae, 
•0 aa to meet the objectiDua in qoeetion. 

It waa alao reaolTed to aeonrs the eitaneion of 
the right of aolieitora to praoliae aa proeton in 
the provineial coaita of Canterbury and York, 
to (he Diocegan Conrt of London. The hon. sea. 
reported that he had framed the Dooeanary otauee. 
Mr. Bowland propoied that the following claaae 
he iutrednoed into the Bill, and in doing ao aa. 
•ored the committee that hie eiperienoe as a 
tegiatrar oonrinoed him that the large majority 
of trilla of aale were either tiandnlent or that the 
pereona eieontiu^ them did not nnderatand their 
operation and eSeot, and that enoh a clanee waa 
naoeesar; in the intetcata of creditora and the 

Sblic generally : " So bill of aale, asaignment, 
kuafer, or other document mentioned and 
oomprised in tho Act of the aaventeenth and 
eighteenth yaara of Hei Majeaty, chapter 
thirty-aix, and the Acta amendinjr the same, 
•nd thereby required to be regietered, ahall 
be of any foroe, power, or effect, nnleaa 
there ahall be preaant a qnalifiad practitioner 
Ou behalf of the peraon making or giricg auoh 
document, eipreeily named by him and at- 
tending by hia raqneit to iufcrm him of the 
nature and effect of the aame before the aame ia 
exeaated, and aaeh qualified praetitioner ahalliub- 
■oribe hia name aa a witneaa to the due eieootion 
thereof, and thereby declare bimeelf to ha a quali- 
fied piaotitiouer, and Bt«te that he acta on behalf 
of the person making or jfiTin^ the aame." 

After aoma diacueaion it waa reaaWed to intio- 
dnoe the proponed clante. 

Mr. Ford Bald there were many other propoied 
olauaea to be coueidered, and be laid on the table 
a larire number of lettera in referenoe to the Bill. 
Be idta reported that the Scotch Iaw Societii 
wsBMuionB that the aaoietj'e meaanrea ahould 



□B Eitended to Scotland aa far aa poaaible, and 
that he had been in communication with the Irieh 
lDoorporat«d law Society tbrongh Mr. Henry 
Oldham, of Dnblin, a member ot tlie aodsty, bnt 
had notyet heard anything from them. 

Mr. W. H. Bowfand attribul«d the loaa ot 
moat of the claueea of the Sodety'a Bill laat 
year to the indjapoiitiou of aolioitora to give them- 
lelTca the trouble ot writing to arary member of 
nkiliament they know.aBkmg them to lupport 
eaoh olanae, and explaining the aim and acope of 
eaoh olanee. He waa oonrinoed that if thia was 
done, the aociety would be much more fortunate 

Mr. Ford laid on the table aereral new olaoiea 
dealing with other aubjecta, the conaideration of 
which was ordered to atand orei till the next 
meeting. He alao laid en the table a nnmber of 
lettera he had reoeived from aolioitora and othara 
on Tariona proteaeional qneetiona and ooaplainta, 
which were ordered to be brought up at the next 
meeting. He alao aaid that the aooiBty had been 
aeked to proaeonte in the oaae of three nnoer- 
tifioated aolieitora, but the Bab.oommittee, apart 
from the queetion of eipcmae, had oonaidered that 
it waa not expedient to do ao. Thia eorreapondenoe 
wai laid on tba table. 

A Tote of tbanka to the learned chairman ter- 
minated the pTooeedinga. 



SOMEBSETSHIBE LAW SOCIErT. 
Addbe&b to ths Lobd Chief Jdsttck or 

ENaiAKD. 

At the Someraet Aieiiea at Taunton, on Wednea- 
day, the 14tb inat, after tba rlaing ot the oonrt, 
a deputation from the Someraetahire law Society 
waited upon the I^rd Chief Juatice of England, at 
the Shire Hall, and pieaeuted him with a compli- 
mentary addreea, wMch bad been moat cordially 
agreed to at the annual general meeting of the 
■ociety on the 12th inat. The deputation waa 
introduced by Mr. J. T. Niobaletta, the under 
aherilt ot the county, and oonaiated of the follow, 
ing ^gentlemen : Ur, Pinohard (chairman of the 
meeting at which the addreaa wae voted), Mr. H. 
MoeBiter (oonnty treaanrer), Mr. J. Trevor (olerk 
of the peace for the borough ot BridEwatar), and 
Mr, Biddulph Pinohard, hon. aeo., wno read the 
addreas aa follawa : 

" To the Biftht Hon. Sir Alexander J, E. Cock- 
bum, Bart., O.C.B., Lord Chief Jneiiae of 
England. 

"My Lord—The Sameraelahire Law Society, 

behalf of Ihemgelvea and their follow aolieitora 

thie count;, moat respectfully offer to your 

lordahip a cordial welcome on the ocoaaion of youi 

preaenoe in Someraet for the firet time daring 

'years. 

ne of ua remember when in your Lordahip a 

early days yon came among ua aa revising bar. 
riater on tbe ocoaaion of the Srat revieion of the 
liata of voters nnder the Beform Act of IBSZ. 

Prom that time to the preaentyonr Lordship'i 

diBtingniabed character and career, both as a 

member of tbe Bar ou the Weatem Circnit, and ai 

judge, have not failed to engage the approval 

id admiration ot the whole Proteaeion, and not 

leaat of the aolieitora of SomerBet. 

While wo are deeply aensible of the high 
qnalitiea and eminent attainmenta which chaiao- 
teriae yon aa a lawyer and a judge, we preanme 
eapecially to record our grateful aenae of the n.~ 
eparing and dignified reprobation with which yoi . 
Lordship habitually cennurea from tho Bench 
hataoever, in any prooeeding brought before " 
.vonrsof dnphoity or meanness ot any kind a 
any qoarter. Your denunciation of all eu 
induot haa eveninteuaiSed, if poaaible, the brigbt- 
laa of that apotloaa inteority whioh diatingnishei 
ritiah judicature throughout the world." 
Hia Lordahip, in r«ply, oi pressed hia deep aensi 
of tbe compliment paid him, and requested the 
deputation to convey to tbe aociety, and to the 
other aolieitora practising in the county, hia 
IB for the honour they bad done him. He 
observed that those persouB ware heat able to 
jn.lje of the adminiatration of jnntioe who were 
acquainted not only with the principlee, bnt with 
the practice of the law. and that if he had ob- 
tained the approval of auch a body of gentlemen 
e eolieitors ot Someraetahire, he fait that he 



iveday, who waa for ., , — ^ 

[«aident in Chnroh-iow, Batnpataad manad k 
IB25 Eliiabeth, daughter of the late Bar. Oaaip 
Wella, formally reotoror Wiaton 3aaaax,by wkna 
he bad two aona, Arthur, in holy order*, lal 
George, who waa admitted aa attcsaay in USI^ 
_i ;_ p^rtoiarahip with hia father. 

J. CLOWES. ESQ. 
The late John Cbwea, Esq., eoIioitoT, t* Ctet 
Yarmouth, who died at hia TMidsnoe in Notalk. 
oquare, in that town, on the 2Ut alt,, in the dij. 
sightb year of hia ■■«, wh tha aon of the lata Mr. 
cHiweB, abo a eoMtor, and waa bran itt the w 
1809. Ha waa admitted ft aolioitar ia TtW^ 
Term 1B33. A Liberal in politioe, ha took m 
fictive share in the movemonta of hia pai^, at 
in his earlier caieai and during Uie damiaatin rf 
(he Liberal paiy in the boroogh «f QtertT* 
mouth, Mr. Clowes fillsd th* offiae of town «tok 
a podtion whioh he rotaJDed nntal ttw •diaaltf 
the Cofwervatives to power. H« than rawaet 
but ha navartheleea oontinned wttu hia daalk la 



Leonard'a^n-Sea, in the eighty-firat year et Ui 
Bve, waa the fourth son of the late John Lovedsf, 
'^aq., D.C.L., by hU marrian with A>iM,daa|U« 
nd heiroaa rf the late WlBam TaA« ladsr, 
Isq., of Williamacote. Oson, and waa ban m tW 



year 1797. Hew 



aJoUUai a twootor and aotaiy 



having Slled the ofSoas of t 
guardian of the poor for many jeaia. " Ot 
years," says the rarmoufh /iidej>«iuIciU, " 
Clowea had been a]«»s engaBed «b lolieilst 
behalf of the Cautar boatn 



mental in very many oi 






. Jg aabrto. 

„.,^ g . that bnt for his isaliB 

advocacy would probably have bMn anrenrM. 
In mattara of looal interest tbera woe few pn. 
laotawith which he waa not identified, w^ is 
the anpport of the looal eharitiaa, he wu ant 
ready to accord them a hearty and gfMtss 
aaaiatance. Among the more recent of the IK. 

S' 3ta for t^ improvement ot the town with whiA 
r. Clowea waa associated waa tba Yannoalhaid 
Stalham Bulway, in whioh ha took a warm ia 
terest, and, aa one of the direcbora of theeaapav, 
assisted, botli by hia influenoa and pecotiatT 
support, in obtuning the Bill and pnmotiBg tta 
oonstrnctian of the line. He waa also adinsM 
of the Free Press Newspaper and Printing Ci» 
pany, in the formation of which, aodinlts>i» 
" present anooeaafnl position, ha aaa 



E. T. WHITAKER, ESQ. 
Thk late Edward Thomaa Whitakar, Ei^ 
aolioitor, of LiDcoln'a-inn -fields, who disd * 
Hinton, Berka, on the 6th nit., in the eena^- 
siith year of hia age, was the third aon c^ tb 
late Philip Whitaker, Esq., of Bratton, ia th 
county ot Wilts. He waa born at Brittooiatti 
year 1802, and waa admitted a solicitor in Hihii 
Term, 1K23. He wae appointed in ISC tb 
solicitor for ths affairs of Her Majos^'s &*»} 
of Lannasior, which be resigned in the year lEI. 
Mr. Whitaker married Emily Ann, daagklarlf 
Thomas Ded rick Woolbart, E^q., bv whonksbas 
left nins children. The romaiua of the dectsid 
gentleman weia interred atSnrst, Berkshii*. 



LEGAL OBITUARY. 



'cn.— Tbli depsrtmmc ( 

aEDwian WTltobd. 
llene. Oitard, and 
Biilorical Soolgn ot On 



I^ tbe O^nealOfieu h 



A. LOVEDAY, ESQ. 
Tbb late Arthur Loveday, Eaq., proctor and 
notary, formerly of Doctor' s-oommons, ot Ward- 
ington, Oion, who died on the 28th nit, at St. 



T, p. L. HALLETT, ESQ. 
Thi late Thomas Perham Lnzmore Hallett. Ei^. 
LL.B., barrister-at-law, of Linooln'a-iBB, whoilitl 
at hia raeidenoe in Bolton-row, UarFair.oatkt 
1th inat.. in the aeventy.flttl) year of his age, na 
the only eon of the late Capt. Samnd HaUstt,^ 
the Doiaet Yeomanry Cavalry, of Qdda^ 
Dorset, and Bichmond, Sorrey, by Jtasaj, ka 
second wife, daughter and ocheireaa of the laM 
Thomas Perham, Esq., of Well Conrt, Dttist 
(whose anoestor. Sir William Periam, or PiriisB, 
was Lord Chief Baron ot tbe Exeheqaar, Uat- 
Queen Elisabeth). The Anglo-Saxon baBlj ot 
Haletta, or Hallett, which the deoeaaad luuUinM 
represented, end which claims a direct Bofsll^ 
soentfromKingEdwardIU.,Uof greaitHliiVBi^ 
in the eoutbam aonutiea of England, hwriig 
formerly tor upwards of 400 yean been ssttM at 
Mistarton, in Somersetshire, where they ousiU w s d 
large landed proprietors tiU ths aommenovaaat sf 
this oentury. Bom at West Chelborongh oatts 
18th Feb. 1803, Mr. Hallett waa edniatsd xl 
St. PbuI'b School, and at Trinity Hall, da- 
bridge, where he graduated T.L.P, i> 1SB, 
being bracketed second in the first of tts 
law classes, with Mr. Piendergaat, Q.C., saJ 
snbaequsntly was elaoted a Fellow, tocatkar 
with the present Lord Chief JuaUce of ^glas*, 
with whom, aa' with tbe lat« Lord ljttaii,lb. 
Hallet was a ooUege oontemporaiy. Bariag 
devoted himself to the study of law, and rsad fo 
the usual periods in the cbambeia of Ibaa. 
Stiutou and P. B " . . - 



I. Brodie, the then anrnwateM- 



able Society of iincaln'B.inn, in '] 



380 



THB LAW TIMES. 



TMAgCH a*, 1877. 




382 



IP 



LAW TIMES. 



[Mabch 31, 1877. 



granted the application. The view taken by his lordship of the I 
right of a defendant to have the cause, in which he is a party, 
tned before a judge, with a jury, is in harmony with the decisions. 
In his opinion that right is subject only to the discretion con- 
ferred on the court by rule 26. That discretion, as we have seen, 
is confined to cases which, before the passing of the Judicature Act, 
the court could have tried without a jury without the consent of 
the parties. The Yice-Chancellor cannot be said to have thrown 
any new light upon the law, although his decision in West v. White 
contains a useful summary of the defendant's rights. At any rate it 
is satisfactory that a question of such practical importance as that 
relating to the right of a defendant to demand a jury has been 
settled. It was said by Vice-Chancellor Hall, in Clarke v. 
Ooohson (2 R. 0. Oh. Div. 946), with reference to Order XXXVI., 
role 26, '* This rale was framed expressly to meet cases which 
would, under the old sjstem, have been tried in the Chancery 
Diyision, and which might be considered, by reason of involving 
a mixture of law and fact, or from great complexity or otherwise, 
not capable of being conveniently tried before a jury, when the 
case is of a nature fit to be tried by a jury, the right of 
the plaintiff or defendant should ordinarily not be interfered 
with." These remarks do not appear to have been quoted in 
West V. White. There is no doubt they would have met with the 
approval of Vice-Chancellor Bacon. 



A couMissiON, composed of eminent and practical members of the 
legal profession, has been appointed to enquire into the working of 
the Judicature Acts, with particular reference to the chamber clerks 
of Judges at Chambers appointed under sect. 79 of the Act of 1873. 
As to Judges' Chambers, the present disgraceful condition of 
tbiuffs is not due in any sense to the Judicature Acts ; but we hope 
it wul not escape close scrutiny on that score. There are, however, 
abundant abuses connected with the Acts, if we look at what it 
was intended to effect hj them. Where are the continuous 
sittings at Nisi Prius in London and Middlesex ? Where is the 
Divisional Court P The sittings at Nisi Prius, so far from being 
continuous are fitful and visionary — a will o' the wisp vainly 
pursued by suitors, jurymen, solicitors, and counsel. The Divi- 
sional Court appears and disappears according to circumstances ; 
and, when it does appear, it knows its own failings too well to be 
strict with counsel, who take all sorts of liberties with it, and 
occupy much of its time in applications that cases may stand over, 
or be restored when quite properly struck out. But all this is due 
to the fact that all the Judges have been scattered over the face of 
the country trying sessions cases and civil causes in too many 
instances ol insignificant proportions. Until the assize system is 
remodelled, it is difficult to see how the London business, which 
is the principal business of the kingdom, can be properly dealt 
with. And we trust that the abuses of the Referees' Courts will 
not escape attention. The question of fees, the prodigious delays, 
and the efficiency of the tribunal, should be carefully considered. 
These courts should relieve the judges of much work ; but suitors 
will frequently make any sacrifice to escape the ordeal of pro- 
ceeding before an official referee. 



The Court, of Appeal, in Cohen v. The Souih-Eatftei-ii Railway 
Company, reported last week (36 L. T. Rep. N. S. 130), affirmed an 
important principle that sect. 7 of the Railway and Canal Traffic 
Act 1854 applies to passengers' luggage, and is extended by 
sect. 19 of the Regulation of Railways Act 1868 to traffic by 
railway companies' steamers, and therefore a condition, printed on 
a through ticket for a journey from Boulogne to London by the 
company's steamer ana railway which professed to limit the com- 
pany's liability for loss of or injury to passengers' luggage, was 
void. The point was first decided on demurrer by the Exchequer 
Division (35 L. T. Rep. N. S. 213), and the case was brought 
before the courts a second time under rather curious circum- 
stances. When the Exchequer Division gave judgment for the 
plaintiff the defendants obtained leave to amend, and add a plea to 
the effect that the contl'act between the plaintiff and the railway 
company was a French contract, and that by French law the com- 
pany were exempt from liability. A special case was afterwards 
stated, embodying the opinion of a French avocat as to the law of 
France applicable to the case. The opinion was decisive against 
the company, if the contract was to be interpreted by French law, 
and therefore the defendants* counsel, who had appealed to the 
French law, were obliged to change their tactics, and contend 
before the Court of Appeal (the Exchequer Division having 
giving judgment for the plaintiff on the special case, following 
their own judgment on demurrer), that the contract was governed 
by the law of England. The Court, without calling on the 
plaintiff's counsel, unhesitatingly affirmed the judgment, holding, 
that if the case was governed by English law, the statutory 
provisions above referred to applied, that the condition was void, 
and the Company were liable. If the French law ought to 
prevail, their liability was beyond question. The attempt to avoid 
liability by resorting to the French law was therefore a signal 
failure. It became uimecessary to decide. which law governed the 
contract, but two of the three Judges seemed inclined to think that 
the English law applied. If this is the correct view, there is a 



conflict between the law of France and England, for the opmira 
of M. RoNX'LEB, set out in the special case, distinctly states thai if 
the case came before a French tribunal it would be decided 
according to French law. The main point seems very clear, u 
far as the words of the statutes are concerned, and the Coon 
has got rid of the difficulty raised by Stewart ▼. The London and 
NortJi^ Western Railway Company (10 L. T. Rep. N. S. SOiT), 
and Doolan v. The Midland Railway Cmnpany (Ir. Rep. 10 C. L 
l?), by declaring that those decisions are not good law. As tbe 
damage sued for was caused by negligence, tbe court was ub^ 
called on to decide whether railway comnames are commoi 
carriers of passengers' luggage or not, out tbe balance d 
authority seems to be in favour of the view that they are. It 
should, however, be observed, as was pointed cot by Mklxish, LJ., 
that this decision will not have the effect of subjecting railway 
companies forwarding goods by sea to all the liabilities of carrieit 
by land, for, by sect 14 of the Regulation of Railways Act 1868, 
they have the power of limiting their liability by a notice ex- 
cepiing those perils which are usually excepted in bills of lading. 

In a summary of the principles relating to marine insuraix» 
as affected by the decisions within the last two years, published in 
these columns on the 17th inst., reference tras made to DudgtijnY. 
Peinhroke, as being a decision of a most unsatisfactory character 
and indeed being one which could not be accepted as an anthoritj. 
We are happy to say that the reversal of established law by that 
case has been rectified in the House of Lords — the Exchequer 
Chamber (which was led into error mainly by liord CoLEBiDe£> 
having been set right, and Gibson v. Small restored to the posi- 
tion of a leading case of clear and unmistakeable significttioB^ 
which in the opinion of all insurance lawyers it "was entitled t» 
hold. Lord Coleridge distinguished Gibson v. S^naU from Dui- 
geon v. Pembroke on the ground that in the latter case the policy 
was on time for a particular voyage. We pointed ont at the tim& 
when his decision was delivered that this one fact could not intit)* 
duce an implied warranty into a time policy. The only caj«e in 
which an assured under a time policy can lose the benefit thereof 
on account of the ship's unseaworthiness is that where the 
circumstances are such as existed in Thompson v. Hopper. If a 
shipowner knowingly sends a ship to sea nnseaworthy he com* 
mits a fraud on his underwriters. It is equally idle to coniend 
that a ship is not lost by perils of the sea, though the proximate 
cause of the loss is a peril of the sea, because she was onseawortlij 
at starting. The decision of the majority of the Bxcfaeqoer 
Chamber deviated from two well •established principles, but pro 
bably little harm has been done, as everyone must have contem* 
plated that the House of Lords would correct the blander. 



Thk difficulty of giving a satisfactory definition of legal terms i» 
well illustrated by the judgment of the Master of the Rolls m 
the recent case of PooUy v. Driven- (36 L. T. Rep. N. R. 79), whae 
his Lordship consider^ at some length the meaning of the 
term "partnership." Mr. Justice Lindley in his work tays 
very truly, " to frame a definition of any legal term which shall be 
both positively and -negatively accurate, is possible only to thoie 
who, having legislative authority, can adapt the law to their own 
definition. Other persons have to take the law as they find it; and 
rarely indeed is it in their power to frame any definition to which 
exception may not be taken. All that they can usefully attein{^ 
is to analyse the meanings of the words they use, and to take card 
not to employ the same word in different senses, where so to da 
could possibly lead to confusion." The learned author 
thereupon presents his reader with a page and a b&lf 
of definitions selected from the writings of authors of 
celebrity, such as Potuier, Thibavt, Story> Kjwt, and 
Vixxrcs, all of which, however, with a single exception, 
are, with reference to the law of England, too wide. In 
the case which came before the Mastek of the Rolls the 
question to be decided was whether some contracts which had 
been entered into made the defendants partners in a certain fimi* 
The first question to be resolved was wnat sort of eTidence must 
be relied on to prove a partnership ; but the learned Judge would 
not, any more than Mr. Justice Lindlet, attempt to define a 
partnership. That it is a contract is clear, and therefore it 
involves tne mutual consent of all parties. It is a contract to 
carry on a commercial business ana dividing the profits. The 
definition in the 'New York Civil Code is that partnership is the 
association of two or more persons for the purpose of carrying on 
business together and divide its profits. As a general rule this 
definition is sufficient. But each partner contributes somctbii^ 
— money or skill. This is not a universal rule in English 
law, for there is the case of the dormant partners, who cofn- 
tribute neither one nor the other. Hence Chancellob Kexts 
definition, which turns upon this contribution, is not 
accurate. The New York Code makes no mention of the 
nature of partnership business. Hence, as the Master of the 
Rolls pointed out, the business might be that of highwaymen. 
PoTHiER gets over this difficulty by stating that the business must 
be to make in common an honest profit, but he also says that there 
must be something in common, which according to English hiir 
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cODBiderabl; in cash advaoco for the firm, and the consignments 
&nd remitMooea hitherto advised will, we thiiik. fall abort of the 
ongagementa wc are ander oa their account. We have, however, 
regiatered the above, and Bhould remittanoeB or consignments 
come forward to enable ns to meet their wishes, we shall lose no 
time in advising yoM." The defendants afterwards wrote to their 
principal that the state of the acconnte did not wamnt the pay- 
ment to the plaintiff. The ooart held that the defendants bad 
enterad into no positive engaMment to paj the money, and that 
oonseqnentlj the plaintiff haa no right of action. 

liOPd Bllenborough said in WUUi v. Freeman (12 Kast, 656), 
that the case oE Wiikini v. Carey (7 T. Eep. 711) established the 
principle that if a man who has funds in his hands belonging to 
a tnder who has committed a secret act of bankniptcj, Eiccept a 
bill for that trader without Icnowiug of snch act of bankruptcy, 
ha may apply those funds when the bill becomes due, and to the 
discharge of liis own acceptance. The same Judge ruled in 
another case (Madden v. A'entpafer, 1 Camp. 1'2) that if A. is under 
acceptance to B., he may retain money of B.'s in his hands to dis- 
charge it, either until the bill is delivered np to him, or nntil he 
receives a l>ond of indemnity against being sued npon it. So it 
was held in a anbsequent case {Morse v. Williams, 3 Camp. 418), 
that where a sam of money has been lodged with a party to in- 
demnify him against bills of exchange accepted by him for the 
accommodation of another, an action will not lie against him to- 
recover the money while the bills are outstanding, although they 
are within the Statute of Limitations. 

The question was mnoh discassed in a later case decided by the 
Common Pleas in 1850 [Bales v. Hoppe, 9 C. B. 541). The action 
was bronght by the assignees of a bankrupt to recover from the 
defendant a sum of money lodged in his hands to meet an accom- 
modation bill of which he was the acceptor and the bankrupt the 
drawer. Before the maturity of the bill the drawer became bank- 
rapt, and the court held that the assignees could not recover. 
"The question is," siud Mr. Justice MauTe, " whether the bank- 
rupt could have revoked that destination of the money, and could 
have called upon the defendant to return it to him. . . . An act 
dons in performance of a binding contract ia not rccoversble. The 
acceptance of the bill was a good consideration for the contract to 
indemnify." 

Wont of privity between the agent and third parties haa often 
proved fatal to the right of the latter to recover money from the 
agent. Tbn.°, whore there were abvorat joint owners of a ship, 
and A., the managing owner, employed C. aa general agent, and 
to receive and pay moneys on account of the ship, C. kept a 
separate acoonnt, in his books with B. as managing owner. To 
obtain piymeut of a sum of money due from a certain company 
on account o' the uhlp, it was necessary that the receipt should 
be signed by one or more of the owners, besides the managing 
owners. Upon a receipt being signed by A., one of the other 
owners, C, received on account of the ship £2000 from the com- 
pany in qnestion, and placed it to A.'s credit in his books as 
managing owner. The other part owners brought an action to 
recover the balance of that account against the agent, but the 
court held he hod received the money as agent of A., and was 
accountable to him for it, and that there was no privity between 
the plaintiffs and the defendant : (Sinu v. Brittain, 2 N. & M. 
594 ; 4 B. & Ad. 375 ; Tennanl v. MaekirUosh, 1 B. & Ad. 594.) 

An agent cannotbecalledupon to restore to third parties money 
which he has paid over to hia principal, which he had no right to 
withhold from his principal. Certoinbills of exchange were drawn 
noon and accepted bv the East India Company in favour of W. H. 
They were afterwards endorsed to D. and G. by an agent of W. E. 
nnder a supposed authority given by a power of attorney, which 
was seen and inspected by the acceptors. D. and C. indorsed the 
bill to B. and Go. (the defen'dantsj, their bankers, in order that 
the latter might, as their agent, present them for payment when, 
doe. B. and Co. put their names ob the back of the billa, pre- 
sented them for payment, and received the amount. This they 
paid over to their principals. When it was discovered that the 

Siwer of attorney did not authorise the agent to indorse the 
ills, the administrator of W. H, in an action against the acceptors 
reooveied the amount of them. The acceptors then brought an 
action against B. and Co., and declared on a supposed nnder- 
taking, that they, as holders, were entitled to receive the 
amount of the billa. The jury fonnd that the plaintiffs paid the 
bills on the faith of the power of attorney, and not of the indorse- 
ment by the defendants, and that the latter paid over the money 
before they had notice of the invalidity of the first indorsement. 
The court decided Ihat there was no ground for the action : (T7i« 
Eatt Indian Company v. Trillojt. 3 B. & C. 280, 1824.) It is to be 
noticed that the power of attorney was not produced by the 
defendants, nor was there any evidence that they had any means 
of estimating its sufficiency, and farther that the inaafiiciency of 
the authority was not discovered nntil the money hod been paid 
over by the defendants to their principals, and that if there waa 
negligence it was due to the plaintiffs' mistake on a point of law : 
(See Bilbie v. Lumley, 2 East, 469.) 

A. paid into the Totncss &>unty Bank a quantity of notes of a 
bank at Dartmouth, to bear interest from that day. The Totness 
bankers sent' v on the following morning to the Dart- 



mouth bank. Upon theirreceipt there the latter, occordingui their 
usual conrso of business with tine Totncss bankers, gave them cri;dit 
in account for the amount of the notes. Tbo coarse of dealing 
between the two banks was that if the Totnesa Bank reccir«d 
notes of the Dartmouth Bank in the course of the day. they scm 
trhe notes on the following morning to the Dartmouth Banc. U 
the Dartmouth Bank received notes of the Totneaa Bank, they «t 
the close of the business of the day sent tbem to the Totnev 
Bank. If the balance of tho day waa in favoar of either bank, 
the amount was paid by a bill upon their respective agents in 
London. The Dartmouth Bank continued to pay their notes noli! 
the evening next following the day on which A. paid the nolM i 
into the Totness Bank. In an action by A. againat the Totnw 
bankers, he recovered the amount of the notes on the ground thit 
as between the plaintiff and defendants the taking of credit in 
account for the amount of the Dartmouth notes was ecmivalentto 
payment to the Totness bankers (fiillaTd v. Wi»e, 5 B. A C. 134, 
1826). Here the Dartmouth bankers were made the i^cents cf 
the TotnesB bankers, the latter authorising the forau>r by tbt 
coarse of dealing, to give credit in account for their own notet 
instead of paying them immediately in money. If the notes hid 
been of no value at the time they were deposited, the case, u 
pointed on t by Mr. Justice Eolroyd, would have been very diftemt 
The following principles appear to be dedncible from the cosu: 

1. An agent who receives money for his principal is liable to 
third parties as regards such money so long aa be stande in 
his original situation — i.e., so long aa things remsiii nnoltered 
between the agent and principal, and until there has been i 
change of circumstancesTby hia Laving paid orer the money U> hid 
principal, or done something equivalent to it 

2. Upon the sale of an article by an agent if the thing sold 
toms out to be of less value than the price giyen for it, the ain 
price, in the absence cf fraud or warranty cannot, as a gewnl 
rule, be recovered back. But this rule is applicable only to caaei 
when the thing sold is of an arbitrary value. 

3. When a principal directs his agent to pay money over la a 
third party, the direction remains oountortnandable by the i«- 
mitter until it is execnted, either by the actual delivery of the 
chattel or the money to the remittee, or by some binding engs^ 
ment entered into between the agent and the remitter, whidi 
gives the latter a right of action against the former : ( IFtUtiuuT. 
Everitl, »uy., Seott v. Porcher, sup., Prind v. Hampthirc, sup. 

4. An appropriation is not revocable when the prinrapol remt:s 
money to tne agent to be applied by the latter pursoont to t 
binding contract between the parties in diaoharge of a contiogtu 
liability : {Yi^» v. Hoppe.) 

5. Money deposited with an agent, and expended by bim in 
illegal disbursements cannot be recovered ;fram him by the prn- 
cipal, if the principal waa aware at the time of the illegal dis- 
buraementa, or if he aubsequently assented to them. Thus when 
the agent of a candidate at an election for a member of Pidii- 
ment made extravagant outlays for the purpose of taking up tbc 
freedom of the voters, the candidate being aware of the object d 
the expenditnre, cannot recover the excess: (Bat/nlum y. CatOi, 
1 iioo. & Bob. 2aG.) 



LAW LtBRARY. 

Cofeg in fJie Court of Referee* 'decided during tht Seetioii ISJi. 

Vol. 1, Part II. By F. Clifford and A. G. Bicka&ss, Esqn, 

Barristers-at-Law. London ; Butterwortfas. 
We have looke<l through this second part of Vol. I of Clifford 
and Riokarda' Reports, and can accord it nothing but praise, 
except in the indexing, which is still imperfect, as not giving ibe 
" specific " information wanted. It is volominoun, but, undo' 
some heads, gives only "generic" ■information. We know no 
better illustration than this book affords of the mnltiplid^ sad 
variety ot interests with which Parliament haa to deal, and with 



how impossible is uniformity of deoiaion on the port (rf o— 
mittecs constituted as Parliamentary committees are. PeriH{K 
this provca that hooeaty of purpose makes np for Procrusteu 
uniformity. That this honesty extends to the locua gtandi coart 
must be admitted, but it is rather a necessary incident OF sadi > 
court that in an attempt to regalate practice by a series of pe- 
cedents, acertainamount of narrowness and teahnicality should be 
engendered, and the study of this book of preoedenta leads to the 
conviction that the court is but narrowly steering dear of tliii 
danger. The ^function the court has to perform is to tell pec^ 
" Yon shall not even be heard to state your objectiona to a givoi 
measare, to which you say you object. This function is one ti 
the moat invidious that can fall to a judicial tribunal to peifom; 
and the privilege of excluding petitioners ought, therefore, to be 
exercised with much caution. Aa the power now exiata to gnol 
costs against petitioners wantonly or vexatiously oppoaing, one 
of the principal reoaona formerly exiatiug for a ngid exMOte of 
this fnnction seems to have departed, and we think one tatj.uj 
that this feeling influences the court in some of its more reoesl 
deasions. 
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tbfl lerBnildiviBioiiiot th« Hitrli Courts Jmtdoa, 
and wba ckn alio odminiBtsr oktha M well QQtude 
SI within tlu London diitriot. 

We nntlantuid Utrni Hr. Qsoi^ Shae, ft mambti 
of tfas Bar. )uu been appaintad to the ofBoe ol 
TaKiBtnr of tbo Diatxjct Probata Besiatiy at 
CuntGrbm?. nndarad TBcmt by tha dwth of Kz. 
Thomas Godfrey Faneeatt. T)i«(s appointinelita 
•TB in tho Kift of tha Lord Chanosllot, who, we 
a,r» afraid, may be expected to ahow a naitialitj 
for mflmberaot hia own profoaaioti, OTOt the olumi 
of BolJoItoTa to appointments like tha one in qiiea- 
tic D. There oan be no donbt that the Bar U 
oontinni ng to mouopolifle all public appointmenta 
niDftlly bestowed npon memlMn of Uie legal pro- 
feaaion. ^^^^__ 

The fnllowing' adyertigemont haa appeared (or 
•everal weofci in tho West Loniljri Observer :— 

T. B, Cboator, eollcieor, SS, Elnx-itrMt, Uaouaer* 
aiBitb. Offloe lunin tea to four o'aloDk. 
It in in largo typ*. and in a proioinent plaoe on 
the front page of the paper. It is followod in tha 
oolniDtt br an advertiaement a« to " Coala on the 
oo-opentiTa eyaten," and other Iroda and ooni- 
flwroial annonnoemanta. Mi. Cheater i« not re- 
'SponaiblB for the plaos aasigned to thia advertiee. 
ment, and it may be, indeed, we hope and believe 
he hu not aanotiaiieil the adyertiaement, and wa 
therefore call Hr. Cheater's attention to it. 1 

SPKCIMEN DIGEST OF THE LAW BELAT- 
ING TO SOLICITOBS OF THE StTPEEME 
■COUET. 

(CrmtiaudA™ V<V' 37S.) 
Abticu 53. 
Claiub uablb to Taxation. 
Whsbwxk an attorney or lolioitor olainie faea, 
iiiaritea. or disbnnemsnti, in right of Mmathing 
be hie done whilat aeting as solioitot or atlomeT, 
iiiH bill U liable to be taxed : 
8 A 7 Vlat. a. 73. 
Wh«teyer an attorney or eoHoitor haa m 



ntrtnement in writing witb hie ohentrvapeoliDgthe 
Huiotint and manner ot paymeat tor the wbola or 
r part of any past or fatste 



• h.irRta, or diabnnements, in taapeot of bnaineas 
<'cin- or to be done by anoh attorney or solioitor, 
wli Iher aa attorney or Holiaitor, or aa an advocate 
or onnv^Mioer, tithar by a grosa aam or by oom- 
in i'sion or par oentage, or by aolarj or olfaerwiaa, 
i-ilhcr at the nma ot at a gnater or a leai rata, aa 
or than the rata at wbioh he would otherwiee be 
catitlsd to be remansroted : 
3SiSlViat.o.aS,s.l. 

If after Ml oidar to refer a bill to a taiing' 
mastec haa bean gtantad, the aoliaitor, after 
notjoe, omita to attend, the offioar to whoa aneh 
Tcferenoo ahall ba made may prooaad to tax «"'! 
Mltle eaah bill and denaad «■ parte : 
aft7Tkit.a.73,V. 

In arery oaea in whioh an attomij or aolleitra 
bsa been or ahall ba employed to proaaonte or 
ooDoaa any inqnity wbethar a paraa U a Innatia, 
iidiot, or of nnaonnd mind, and inoapabia of 
maniiging himaalf or his aftairl, or in oraiwntanj 
praoaedinga eonaaqnant npoa snoh inqniry, and 
the oostR of »mb attomej or solidtoi hare not 
taEcn paid in the lifetime o( aneh person, it ahall 
ba lawful for tho Lard High Chaneeller, or the 
Lorda Juatioee, or others tha paraona or petaon 
jntruated by Her Majaa^ with the oaia and aom. 
taitinent of the onitody <^ the perainw and eatatea 
cf poraons fonnd idiot, lanatio, or of nnsonnd 
mind^ to make anoh and the like ordera, and to 
«ianiiae the like power and anthority for taxation 
<t and for raiaingr and paymiot of anoh ooats after 
tha death of anoh parson, ai oonld or might have 
baeo exarotsed in his lifetime. 

No saoh Older ahall be made bnt within six yaara 
filter the right to leooTer aeoraes ; 
X]&UTIst.0.127.a.». 

Abticlb 54. 
Binsuicvs BY Thibd Paatiks. 



name referenoe and order shall be made, anii tha 
oamn ooarss pnrsned in all respeota as it the 
apptloition was made bjr the party ohargeable, 
[fewLded. however, that in oaae an application is 
UAde. when a reference is not anthociaad to be 
Bade exoept nnder apedal aironmatasoaa, tha 
ooort or jndge to whom application ia made, m^ 
take into oonaidaratioa any additional speoial oir- 
<! ana lances applioable to the poKm making snob 
application, although snah oiranmitanoea might 
nut be applicable by party so ohatgeabla with the 

flA7Vlrt. 0.73, a.S7. 

A Hilicitor cannot charge against a trust eatatn 

naythiag not necetsury for the administratio 

inoreoF, thuogh eipreaaly directed by thetrnetci 

lie laail look for payment o I sooh obargss to th 



Persona who hare no power to obtain an 

vbo, wlthont Uability, pays the 

, IS L. J. ISl, Ch. 

ki'.. 100; 

lyor of bigbwiya, by vlrtna of Ua 

'a an attornej ; the pwiabionan 



lltUa 



It of the till to 



An oatlaw oannot apply for anch as order : 

KcFonJ.lfl.AC.SB; 

romi V. Walitr, 18 B, t W. U6. 
When onoa the .bill ha« been taxed, no re. 
taxation will be alJowed at the instanoa of a third 
party, nnless nnder special circnmaUnaea ap- 
proved of by the conrt : 

SAfVist. c,73,s.U. 

AEnCLS 55. 

TlUE WITHIN WHICH TAXATION UUBT BI KADI- 

Ko referenea of a bill ot ooats ahall be direoted 
npon an application made by the party chargeable 
with snoh a bill after verdict obtained, or writ ot 
inqoiry cxecnted. or after the expiration of twelve 
months after saoh bill ahall hove been delivered, 
sent, or loft, exoept nnder apeoial oiranmatenof- 
to be piovod to tha aati«f>otion of the coart 
judge to whom the applioatian for the referenoe 
ahaJI be made : 

& 7 Tkt. s. 73. a. 37. 
The special ciroamatuiaea lo entitle a client 
have the bill referred to taxation, may be matte.. 
appearing on the face ot the bill, anoh as large 
and onusoal charges, requiring aiplanalaon i 

-.c Babiiuini, L. Bap. S Ex. t. 
... .ro eiiatenoe of the relation of wUoitot 
and olient ie not sufflcient : 

Erpirtf Tipver Stl,iLaji Companji, L. Kep. U Xq. 

AaTicu 56. 
FOWKB OP TBI TaZINU MaSTIB TO UKIT 

Claims of Solictobs. 
The maatcr is in general the sole judge as to 
the reaaonablondBB and propriety of the amount 
of the charges in a bill of ooati before him : 
J), u. I. S.Tiwr.r, 1 DowL K ; 
Kc Mailm, :L 18. 
Where there is a apeoial agreement (onder 33 & 
Zi Vict. 0. 2S) by whioh the amonnt payabla by 
the client ii fliad, tbe amonnt stated is not to 
ba paid until it has been allowed by tha taxing 
niaster. who, if it shall appear to hioi that the 
agreement is not fair and reasonable, may 
require the opinion of a oonrt or a judge to be 
taken thereon by motion or petition. 
33 A 3t Tlct. a. SS, a. i. 
He will asoartain and fix the rate of oharge, 
and decide whether the bnaineu ohazged tor waa 
inder the oircumatanoea neeeaiarj. 
IImM t. Hall, 2 D. F. C. 183 ; 
I< Uliani v. tlicl^Ut, 1 DowL N. 8,840. 
Bat he haa no implied power 



Toe! 






£.461. 



To certify whether a oertain alleged transac- 
tioD. not being an actual payment (tha 
nature and oinnunstanaes ol whioh were 

tion as a court wonld have adjudged to 

oonatitnte debt or a pr ' 

IlcAnilA.SBav. 18B. 



a sollaltor is employed (or two o 






baa bean imneocvuily o 

sane ahall ba diwllowed. 

Con. Old. XL., r. Ui. 

AxitcLI 57. 
To ALLOW InTEKIffr. 
The taxing master may allow interest at enoh 
ate and from anah time aabethinkaioston moneya 
-isbnraed by the attorney or soiioitor for hi* 
olient, and on moneys ot the client in the hands of 
bbe attorney or aolioitor, and improperly raluned 

33 & 31 Vlot 0. 23. a. 17. 
Sou. 
Tbe flret part of this proilsfOD ia Intended to epply 
onlr aa betweea a aolioitor and hla own client, and 
docs not sprlT to a i antlon ol ooata to ba paid as 

beloDglDff wboliy or panlj to otber pcraons tban the 



AfPBALB FBOH DBCISIOH OF TAXIMQ HAITU. 

An applioation to review taxation most bemads 

on motion. 

Wib^r T. Uutby. L. Bap. 4 Ch. 371. 
The C^ntt will rarely interfere to review a taia 
tlon npon a matter of diecretion only, ftai 
must be given that the disoretion haa bem ia- 
properly eieroised, or that tha maat«r ha* n^ a 
plain and obvioas error. 

fUuit ml ioaa- 
Whaia the applioatjcE 

1. UpoBt^- ' '-- ■ 

there 
allow*. 
This BI 



n<^l!(iuTaI V. i>niiwi'* Coinpaa;i, Ll^ 

2. Where the meats eierciaad Ua i1la»iitiim ti 

to the axpanaae ot i " 

plain end obrioaB emt 

Claria V. TyM Impro 

Bap. SC. P. ISO. 

3L Where, m aa aaUon npoa a vi—, 

the master ot teiation ot tbe r 

allowad tea ahUUnas a day anbslstsiiee ■ 
to a aitueae (or a period of slgbta^ — 
(fion the iasBlng of tlia writ to tha tM_ 
trUl having been delnad by naaeaadty. 
yttttr V, BantlB, LTkap. S C. P. il& 




latter aoBtalMS^naw m 

WakijuU V. Bnm. !„ Bap. 9 C F. OO. 

■«• the *i| * """ " " *" '^- 

.jmmlaaioi 
allowed. 

'nioj V. Eovel Efchantjt . 
i«ii,L.K«p.9C.P.lil. 
When the meaters tax aa persona liraieaala, 
and not aa officers of the oonrt, tha oonrt has M 
jniisdiotion to review their tex^tion. 



aoy. It waa ordaiad Uiat tbar micbt (iva cvtU- 

larooeU.aadtbatlnBaBeoCdlflaraaneadaBm 

ahoald. on the applleatlon ot either par^, ha taiad al 
aattlad 1^ a master ot a Bapolar Court ol law at Hm. 
mUstar, and that on pcodMitlOB of the eaitiliiM 
Judgment (cr the amonnt night be «ntaiadBp,eade» 
-ntlon taaiwd thoeon : 

JK Th€ SI^^Md FalonCDrfti Ac* laU; (hb'i 
Claim, L. Bap. 1 £a, M. 
Bo wfan the e - 



t the maatar bad Improperly allowed aoeta te «e i( 
.-, partloa wh«ffe ha waa not antiUad to tham. ar tl^ 
allowed them where the party waa an I Iliad U U^ 
'he oauTt would perhaps IntacCaEa by sitiMunsr 

ABTICI.B 59. 
ThI AUiOCATUK. 

Upon the oompletion of tha taxation, Om maite 
give* his oartiOaata of the Snal roaolt (eaDsdlks 
allocatur). This is tbe property ol tha p«saata 
"■"""a favour it is made. 




sallv. 

a>, L.£ap,l£q,tSk 



Upon the tuiation i 
in determiniDg the remnneraiicn, u any, to Da 
allowed to tbe attomej' or eolioitor for faia aarvioea, 
have regard, enbject to any general rnle* or orders 
hereafter to ba made, to tha akill, laboor, and 
reaponeibility inTolved. 
I 3S*S4Titit.o.».a.ia. 



allouatar a mle Ot conrt, and than iililala a 
thereof pemonally, and demaod tbe ai 



» eoaarel either tha party erM 

* ol tha laHer.oa wH» 

*ion haabaaaamKIa 
par blm Um eeaM rf 

... . . .hsBiia* takaMatmd 

iitj the feaa hlmaelt ia the Arat l^tfaaaa. 

Abtiolk 60. 

CoaTs or Taxation, 

If the referenoe is made on the kppUaatiaBof tha 

party ohargeable with the bill, or on tha pMtal 

the attorney, or bis repreaant*tiv«t Md Ihs 

former attend on the taxation, tha ooata shall U- 

low tho event. That ia, if the bill when teisd is 

leas by a aUth part than tha biU daliwad. tk* 

attomay.hiaei 



Mabch 31, 1877.J 



THE LAW TIMES. 
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aihall pa7 the coBta. otherwiae the ptiHj ohitje- ons toofTerhia LordBhip cerloin conKratQlatioi] ^ . 
able BhKll par them. ' At the ooQoIaaion of the hnHinefla of thsaauizs f^ir 

i! i 7 Viot. 0. 7a, ■. 37. i the day, tho Mayor and Corporation went in :l 

Where the taiktioD is gnatixl oatj noder Bps- | body to the H'ai Ptias Coart, in nbioh hia Lord- 
oinl cironmstanooa, for iQKta&oe, litor Terdiat or . ship w&a HittinSi uid the Mayor road an oddreai 
writ of Inqoiry, or Bifbor payment, or ftltar tiralTO congriLtnlaitiDK hu Lordship apoD hii fint oOiaiaJ 
monf-ishiVBoUpfodainco thodoliToryof thobill, . visit toBriatoliB Lord Chiof Jnatioo of England, 
_ ...1 It- ..J. jj^^ oertifiod speoially any j and rojoicinB in tho health and nigonr of inLolleut 






biUoi 



it may think 



Ibid. 



H CI. 



FonS)! OF Ukui: 
The power of the cegriatrBir to tax ooale is iadp- 
peudeuc of the T. i 7 Viot. o. 73, a. 37, Hence Uo 
uuy tax a bill of oogta without any apeoial order, 
althonich more thun twelve moattu aare elapsed 
siiii^ itH deltTerr- 

E^ fiiit m.nr, L. Dtp. S Ch. 48L 
Abticle 62. 

A SoLIClTOa HAT TARE SbCDBITV FOR COSTH. 

An attorney or aolioitar may take semuity for 

bin client for hia fatnra feea, ohaisM, and die- 

borsements to bo ascortainad b; taxation or othu- 

J3 1 S* Tiot. o. 28. 1. 16. 

Tho mere faet that a Bolicitor has money of hie 

clients in hand whan be makes a payment, does 

It the payment being a diabnTaement by 

'i enable him to charge the 



tho solioitor so . 
amoniit in hia bill. 

It a olient who is ind«bt«d to bii soUdtor intends 
to make a certiun debt by payment throogh his 
BolioitoT, and not to psy to bis credit in hia 
, Aococuit with the Bo]ioitor,heBhaaldlnftkol&ohu> 
iatontion clearly nnderstood. 

B'^m-n^ T, W-yri, < D. P. C. 39 [ 
H'ooliwa T. il..iir«n. S U. P. C. 38. 
'Wheneyer any deeree or order shall hare besn 
made (or payment of DOets in any suit, and anob 
■nit aball atterwarda beooma abaled, it shall be 
l&wful for any person interoated under Booh deoree 
or order to rerive snoh suit, and thereupon to 
prosecnts and enforce ench (!oor«a or order, and 
so on from time to time as often aa any anch 
sbktumant shall bappan. 

33 A M Tiot e. £§, s. 19. 

CHANCEKY DIVISION. 

Sa.tarda!l,March^y 

(Before Vice -Chancellor Hall.) 

Lloyd u. Skitu. 

Irregular jjroceciiinjs in dislricl registries. 

Thid was an ordinary creditors' sdminiatration 

«etioo, which had been eommcncad by a writ 

iasDod oat of the Liverpool Distriot Bagistrar'a 

offioa, and in which the eatata was inBolyeat. 



jadga. 



Hall, V.C, said he bad direotad this case 
to be pat into the paper again, beoanae diSenl- 
iMs had arisen in drawing up the order. A 
deoree had been referred to, dated the Gth Hay 
187(>, ordering the aoooants to be taken before the 
diatrict regiBtrar. No aaoh deonie. howerer, conld 
^ foond, and nnlesa there wae some deoree by th« 
' eome eiplsnatioD given, the taking the 
by tho diatriot regiBtrar waa waolly 
iiregnlar. Bnt not only had the aooonnts been 
taken, apparently without any direotion, bnt a 
•ale hod been ordered and a receiver appointed, 
»nd money had been received by the so.oalled n- 
Mtvar, and paid probably into same bank, bnt his 
I^ndabip did not know what, and aJl this without 
tba klighteat aathoritytodoaQyttdngof the kind; 
for it was, on the oonCrsry. cipreisly provided in 
the Act and Bales that ths distriot regiatrarsahoald 
only have the powers of mostere, and that they 
ahoald not have any power to appoint reoeivora. 
Hia Lordebip then ordered the matter to stand 
orar to ths fiist Saturday in the next aittings, and 
■Md that nolesa it con!d bo Bhawn that some da- 
• CMS bad been made to have the aooonnta and 
iw)ttiriM t^en by thediEtrictragiatrar, be abonld i 
•Mid the aotion into bia ohambers, and have the ; 
soconnts and inquiries oommouoed ile novo. Hia 
IjOrdship wonld adopt those that hud been taken ' 
ka far as he coald, bnt woald not do that on a 
fatnre oocasion, as this was not tha firrit time he 
had been asked to take this conrae, and it would 
never do to allow snob a praotics to grow op. 
Bat, even if there had been an order aa to the 
aooonnta, his Lordship daaired to express a strong 
opininn ihat all the other prooeedings had beta 
BioBt icregolar and improper. 



LOED CHIEF JUSTICt: COCKBURN AND 
THE WESIEES CISCUIT. 
CocKDDBS, C.J., wsB on Monday presented with 

addr'.saes by tha Mayor and Corporation of Bini;'i.i 

Bristol, and bj tha Incorporated Law Society of iukI Ki 

Hix Lordship was formTly a member of tha ti:wi > 

'n'ntpm Circuit Bir and Kei order of Bristol, and j:«ii.n 

rcviciting that city after a lapse of npwarda of n'^i'n, 

iwonty jeara, tha oeoaaion was deemed « fitting atM 



ih Provi jonoe bad bli 
_ Cofiiiiuiis.C.J. in responding, said the Corpora- 
tion of that ancient city hod btOQ pleibied torefu 
to hia judicial career in terms of eommcndatioa, 
whi'.-h ivoro to him of a moat Rriitifying cbsraclor. 
It only showed— and lot all tho^c who oame afti-r 
him know jt—that, whatovur might be the short. 
0ODiitig4 of the individaol in the performance tif 
]iidiui:il dotiee, an honest, faithfnt, atid fearlCE.f 
dJBcharjje of those daties would ever mcpt with a 
genorou' and intelligent appreciation at the band ^ 
of an enlightened and intelUgont pnblic. 

Mr. Vaasoll, Preaident of the Bristol Incor- 
porated Law Society, then presentod aii nddres!-. 
a Creat oidmiration not only for th,i 
manner in which his Lordship hid dit- 
oharged the dotiee of Lord Chief Jnstioo of Eng- 
land, but slao for the high and manly tone by 
which his Lordship's forenaio and jndicial career 
had been rendered itluatrions. (Applaaae.) It 
also referred with gratofnl satiafaution to hi? 
Lordship's noble and patriotio oonduot ou the 
oocasion of the Battlement of the Alabamn claimt. 
when be ao ably nphold tho dignity and honour of 
.nd country. (Applaaae.) 
in, C. J., in rssponding, said it had eror 
boon his most anxious efforts both as a mombto' of 
the Bar and the fienoh, to nphold the honour, the 
dignity, and integrity of tha Profeasion- Ho alwsja 
thonght as a memlxr of the Bar that he might do 
his &ty to Ibe oliont without nndnly aacrificine 
and oompromising the prindples of truth and 
justice, and that was the principle on which advo- 
ought to be cocducted- (ApplanteJ 
■- Cole, Q-C-, M.P., tho leader of tba Western 
(;ircnitBar,also addressed hia Lord ahip in congra- 
tnlatory tarms. expressing the pleasnre which the 
Bar experienced at his revisiting bis old oircnit, 
tho scene of hia former triumphs. And not onlj- 
ao, bnt they rejoioed to sea him in (he full and 
ripe possession of all those varied talanta which 
they all so appreoiatod- (Applause.) Hetmated 
his Lordebip would be long spared to oocnpy ik 
seat on the Bench of which he had been for ao 
long io dietingaiahed an ornament- His nai 
would ever be revered on that cirnnit, both asi 
advocate and as a judge, and, let him say, ai 
man. (Loud applaaae.) 

CocEBURN, C-J., who was mnch moved, said he 
conld not trust himself to answer the very touch- 
ing langnagB jnst addreaeed to him. He came 
back to his old oironit thinking the time was come 
when, if ha meant to visit it sgun, he onght to da 
■o. He would not willingly have I«ft the Benuh 
without Doming down to the old Woetem Cironit 
once more- He felt that he had aometbing of the 
aonnd of tho tmmpst atjll left in him, and that he 
a able to dn hia daty aa well as ever he coald 
it in hia life- (Applause,) Bnt. be that as it 
might, whether he wsa destined to last vary much 
longer or not, the addresses which hod been made 
to him that day made him feel that he had not 
Lved in vain. (Applause-) 

Tha court was densely crowded, and his Lord- 
ahip waa warmly oheered- 



VSCIi^ntKD STOCK AND DITIDBNSS tM THS 
BANK OP ESQLAND. 



APFQIKTUSNTS UNDES THS JOUTI-flTOCK 

WINDIMChUP ACTS. 

llnvs V FrEHUi fiLin; grsssv CnapAUT iT.iaiTin'.— 



chkiukhjr^ ot thv V,u. U., at Iwa.vs a'chwkTb^ ^^ ci™> 
sjtjkjiiitvi] for kHMTiutr dad adJadiBaUns dpqd aacb 

Iluniiii'iiw Xi'Bji.aiBi OoMrtar ILiainnt.— ftution 

Luli'ta iSATi») KisiE I\iai-UT (LunaDl.'-PaUtlon 
rnr wiiiilln.-ap tu Ija kcard Ainil l:i bdoce V.C H. 

^mj. KiLVia, Idii^ UP I)i.HiiB CoHPut ILnuTiD). 
-(;rcUt.'r> ti> H.iHnD,l<r JUfii SI tlH'lr nuu.-< ud ■£ 
uhladdr«,u«aHtlirirMilleltar4_lf lU^TtD r, llBjdon, m. 
llMiD]i>init<HUa4 Wlilim. I,uukiiiruiu uMvisl OqiMuoT 
a(tbe«4Uil><impani. Mot ^ oi ihecliatabui of tha M-iL, 
■I tir,>I» dock, !• the Iluu a|i|uinced for lujaitnc ud 

Sosra OP IssLANU Uvuiit'it Cnm-.tM ILiarmj. — 

PiTXBx' PiTKKT naa Bbu'e Oaai-ji!(ir (LiMinDt-^-OrB-* 
ditorii Io k'ihI III br April It tbeir nomo ud laiimtm, 
and tho psrUciilan of .^■vlT cliUu*, and Uu BomoB and 
NirhoUh-loiLO, Ijcnilun, tho offiins] liiinlilator nf thsii^ 
twi>.>« uclwk* h th« tinu at^oLnud for ^*^'*^^■*t sad 

Pi-»iiT Bbi-. l.TniTiui; -P-inilJni for wLndias-iip to be 



CBSDITOBS miDSB BSTATSS I 
Lin Dsi or Faoor, 
LU ,Wm- ft.\ UnloD-itrMr, Rj^e. Is 



OHAHCXBT* 



ir boniar. 






iiBB(Jno,)._H. OrtatCrimi. ■■!■■■■ -'...■, Id. Ml.-.,.!, ttie 

ntor?*lL BltrtlB^- "'---"" *'■— - ':~'"^"''" -- 
tweln i/dook. 

A)iai«ij ji2!t! aSS^wi>aaSt.'B!Ssa^'''SbaSi 

liuDiiBUirs inAbE.), PljnHutb, I>atan,iteiitl0raBxi. Anil 

April ftiX. B.. at tw^ni n'oIiKk. 

^iJMaiaw.), toAimrt Mail, HanpMMd. mddkssx, 
and 71, DciiaMtnit, BM±i>laj.HinBn, KMBmu. dap. 
And ISi SmvuBea, MUdm. aad Co.. HiUdtan, IM, 
Utfoid-BtreM, Idndaa. Aiu-Q U; V.C- H, at tKClie 

IHIT 1 Jaa.), BBrasUple, Dbvod. bsecHDor and pabUcsn. 

April an , Bdchd. jTBancian, ■oUeiKir, Bamnaiile. Mo; Si 

VTO. K. St cwaim 'feiotik. 
>>T iWm. Clua >, Vlotmla Park, HIddlUHi. bHrbmiu 

kneHr. Ainil m i H, M. Odi. nolmltat. (I, HoaUiaiaplaa- 

boiglDs*, ChHUMT-laiu!, iCddtHu. Mu7i V.U.fi.,at 

;iiwui[>B (Wm-I, BcaleibBm, PeBbrnks, B«(. Kai 1 1 
Kukbr *nd On-. aollDlton, li, Bsv-saoar*. UacslsVimi. 
Mlil.ll_„ HBrlO; V.C- H..rttw3-si>-cl«k. 

PoRV). THlnirdOB. IdBftown, CUdOcl;, 

itk I 




■oUBlH)n,HBddenaaU. MarlSfi M.R.Btlnlvsi^Sr; 
LASK^nllirm. BdwA jTOtfiatk vlom, BilnaiHOad, 
Sucre;. Asril Wi Wm. IfUbDiB, uUolIoc. a, Boathvnv- 
Um-balWun^t^e»n*a*,Uiaaoa. AtailMi V.C.BT. 

LwuuK (Wm. Ednd. J.l, laiU£l< ^la. Bcinon-Foad. 
Samf. r>tla«aB. AnA "i *- MlUmu. kUoIiut.S. 
l^calhaiuuiB-liUMttliL OMnosiy'lBDg, Lnodoa. AinilM, 

Ap^sJiVif^ta^inhBiaiBKaMtoluir, Hawganlfruiion- 

Tnu- Ss7 Ml TaiI.,a<t«itM 0*0)001. 
?iiLii>liaioBK<>UMn>iM]saMD.).ial,fwrk-ra>d. Bvm- 

•uxk-hULJcSdlswE, widow- A^ li i J- A Alun >all- 

dl«u. A|>mSiKnS..BGalaveB9JDa. 
>ooba (Bobutj, wUwhHtar. BBeaaalsDt. AcsUMi Chsi. 

Wonur. toUcJuw, Wnnbartar. AjnU M: V.O. It., oi 

tvalve D'ateok- 
taiD (Tboa. Wn.), Koiwlcli, taewnaod DsMatst. Aprfl III: 

XhBfc^Hi^ktMi. jwUUtar. HattniA. lCajliSrB,aC 
leastmitCbH.:, MLtdnt-Bsra, Klddlaao, oiiirta' soloai^ 

■munriiTSuTflBi^i. ApHlSoTVc. M.. u tHuWa o'dook. 



II ill, >iila«er. ttiR >M. «d. TbiM (o 



mil lUld, fjiliril .r-. ;. K^iiionil-buiUHnp, Qr.ij'a-lBn, 

^.isDHiu^i:' Sllnci Wm.}i likii*! Bink. ComherwdD, aad 
Worw'cit L;<1cc St, jobn'^road, Bnium, SoRar- 
aialMer. April SB) Wn- Kion, rUeiCar, II, <t!Man 
VlctoiiB-rtni>CLoBil«. JAurl; 31. B.,at nlgvaiio'ao^. 

Mmi (JnhB H.', SiiodarUiul, idhMi madaar, Mar Ii 
W. A. Ollvfr. MiUcl-nr. I. Qu1l'r-a nut, CbBBeeq-laaa, 
HlOdbjiii. Mar II: V.O. B-ul trelretfalocb. 

iHrABDiUeonp'.BaUn, Yari(.siin<>li.iaaB. April taiWin. 
MiD^ptk'ld. uUriu^nni>biuT. Jtajti ll.B.at*l*nB 



i-nffliwer, SIbtIi It. fatter, lullcito -—.--* — 






^-. v,ock. 

Id Kent- road. Sumv, 

!. OhL-vr, iMDeluna, 
li V.C. H., St twelve 



CBSDiTasa mrDEB a & is Tier. & ». 



I, told J. Wtb's A.'Pe;:chty, 



Tlm-'T C-u(. Aoi.n 



TME LAW TIMES. 



IMabch 31, 1877. 



Ai<ii'io> (Chulotui, Cvllsfoi^l, VoTk. wiilov. Uv 1* : 
Bndln imd BndlcT. K>licLtoni, Cutl^lord. 

ncirtoi], WorcCBUr. ventlcmBlI. May ] ; J. JcU, aoUuitur, 
«, NcwiislWIrrfl. BTlmlQElltin. 
A~ru.fB IWm. Hmlth!, Hiud-Ione nd Lonw, Kent. Huldkr. 
NaT 10; J. B. Htepkuu, lullcltor, ft. Wmk-nlnKt. Halil- 

Vbvick (Hebit!, foimeilT £», Ecclei Xen-nikil. BiUonl, 
but IHc o( 17, ^ircy-«lre«t,Bodthport.L«110»»»rJoinir 
nnd bqlldn. Hkj ^ ; J. H. Bowdau, eoUdur, :». Klni- 

KM (Ju.1. ^n< HooH, LiniUcy, HoddRnfleld. 
mercttnt. Ktj »\: mIu HTUwud, wUcitw, 



Bumm iJuA jf npn^SeT Donvt, iuiiitr. Uay iii 
lEuilifleld Hilt Hntchlsca. HlicltoiT, Win-ham. 

Btu, <Jurl, ll^ AlUna-niUI, Koith HhleLdic. April ini 
Jnu. W. y<Fii>lck. n>llolUr, Sonh HhicldK. 

BKtinnTUTE lJl>i>.)i Rookmuimt, Old liwin. nKV Llirrr- 
PmL Hw lii HtBseU uid Co., Hliciun. Town H^- 

V 7 : Ubomberd ujiil CLuuU;r-» 



H*rt/ord*trwi,'ci^tnuj. ' 






Ku 1 1 Hiuiton u'd Morrh. 



Athcnrum- 

hiu>i, Haiti^rUa/ 
T (Bonbl, 

t, Gn^MuiMvii , . , 

CaobJC (CiAUlal, Townhud Hooh, RoclidAlp, I^naiti-T, 

•-ton. Mar 11 1 Held uul WoWhbiuui, >o1ti:lcon, ::, Yta- 
Comrr (BIchvil'i, Xdderloy, fUlm »ud BwjMU Liwn, 

tors 1 StoaD-lniUniiwiiri.iDeoln'ii.iim. HlddkKX. 

lUackFrUTh-Tuiid ; kod o1 Boroufrli-nad, uid ot ^tndiwpll, 
finirrr. draler In honta. June 1 1 Thomni aiicl Moan, 
•oUcltorh 7, SuntlMainive, Qnv'i^liiB. Mlddlwi. 
Cowt&lFiwlli. Wm 1, tomwrljr ot Agmlmry, liOt Mr nl 

CambitSn-mul. Hul'lnn. 
VAariiiLLaiaini'tU M.I. Si* TIcw. Bcnmemnolh, vi.l.nr. 

April Wi Fame. '>ut[t aud Oo., •ollcltgn. •!!. Liiu'.iIdV 

lim-n<ld>, Unulrin. 
GimrKKk iwm.). Pl/mantht 1>#roti. builder. Juo*^ I; 



■^ " V.,.)ni,laoi, gi.Ber. April!; 

:!■ 1.. .■"^.'iTOt, Walorlob Town, 

I'-i^.i.- ■■. ^!.l!L... , iijper hannur. AprUBIiR. 

tt \i< IE : EbialiQtb!, 10, BefeDt^aaarft. St- Pancraa. Middle 
r. <.ipliut«. AprllW: w. SHvafl. (oUiltor, M. Gnat 
CurnrEi^iiwi. BrnBiiwiFli-*in«w. Hlddlswi. 

HiBjt-T H«iiT), Crown »bJ Anobor Uotal, Zion-plaM. 
Mnrnts, Scut. llMB'wd •islnallar. April IS; Robliuoii 
snil Bnihtcni. wdlslbui. It FlMtallMt, Umdon. 

jUi&tt iJ^m). North BbialdL KnrtluuDbarlaiid. HOrvrKin. 
AtirillDi J(^W.Peiiwlok.»Ucltor,IfDrtliBhlald>. 

ItiBiuHiH (Wm.|, St. Owaa't Qata, Hertfard, buOilsr. 
Km I: t.ln, nUcltor, UO. St. OwRi'MtrviTHenfard 

Uoa.riiLt (^iialiK !£■, Cmwar-rtTBij BlrtanhMil. 

Hi-nuB(llla^^.]^l3nau»Tii Hoiue, WbeutoDe-laDc, 
^aomara, ClMKW. Uarl: R. Knoiclu, loUcltor. 11, 
UnkuHHin^ Da>tl»itrsitTdTarn»l. 

IjkDii (TiBiuH), BadflaK BtaOard, •plnitcr. June in i J. 

, r^u"--, »jjo^ SbiffielU, widoi.. Mafli 

.on, QiuKujicruoMauuulicrM, ISbei- 



"WUUford u 
Fljinimtli. 

'I'Tua (HarrlM , tlonthampton, Jnnc 9; Coimll a 
Co. aoUotton^ ;, (lB<ni'V>i''r-'anan, Hiiul1ianii>taD. 
ruHK (Thna.-, Baitou-uu-tlf-Hiatli. Wmnlck, tanii 
Mht 1; KUb^ Hon, and Muci', hoUcitora, Cblpin 
IVorto&kpuoML 

rurroif (Jtul', KonoliLm Hil^, Hunlinciloii, Farmer, Jii 
U| Gmu:andlIdlar.iioUello»,UnutlBj<iloD. 

*lJiHi.l. I, Bam-^laog, Oitc " " 

— 'toW. April «i:DacIcj. 






baHaad. Mdlcitot-, :a, JobikrtreM, Bodionl-i . 

CoaacTT (Johc M >, M P.. Hkenw. BOenfarldcr, Kant, 
and «M, BromiiUin-unimnt. lUdilli'M!!. Knq. April i;i 
l^aeandUi.Killcltnni. li>, Fsmlral'ibliui. London. 
Cnt,n(Il*iTlal',SnutbaniBtai. Jnnai);0>tnUaiidCi>., 
_*>Uolt«mtT, Bnni'i>«(ir*iiian>. Rontftampton. 
Druiiui (Frank A A llt^ij Conaiw, Harpta, Cluwler. and 
lit BionMIIHt. ttanchp-ti'r, niarrhant and InhuraneE 
amt. ISms 1 1 Uhnrlwood and Co.. aoUcUon, 3, OUrencv- 
Dinar [firTjUcliard II. W.I, Tholiu-riotl, Donet. April la; 

W. arid T. Vtookt, <ul i-itun-, Klierborne. 
l>iiDa (Debnnh E,', I'ahie, Will-, 



wirtk Houv, OlilDctfin, neiir I^atnlmrtoiL, Waru'lok, 
men'hnnt. Jane!! ; Fiolil and Son, ulk-lwrp. Leatiitiw 

Unnoa ainrrli't'. I, BlFlnnond^nrdeni, BrliililoD. Sn-"*!, 
widow. Ma:' il; T. KiiiK aiid Sou. wlidtor^., SI, Birb- 
Dunid-iilai'c. QrUhtoD. 

I "t! j! itoitl vIollciio?E^ewlnn'ml'l,i'mi™l!*"" 
n*MJH ^Annl, tonnrrjy uf t, Paini<ni.paruli'. ruul tits 

l^niTurth Cottace. Ht. Jauuii'n'HTHt, Brliliton. A|> 

in; Fnvman aad FrMuian <K1I, -ollclior-, .>, U^d 

ktniM, Driiliton. 
Inviao IMwrt., ISi, Iloteh»rFn[*, <'arii«l". i"i'chi 

llajl: J. NanKn, f oUcitu, M.L'ai.tla.'tnvi.Ciiti.i.li:. 
JovcR IJuabiu' rurmcrb at 19, WtaltauliaiiLl lllalMtrcat, 

Hid.llfKi[, buo ot thn Kli£^ Lanrta Hrk. Mrlenli-' 

Kwt, Bun. Mar 11; J. KM), roUcltga, »l,1[liiB4ti 

C1ii«piirtr, Iduil»B. 
]XMK- iDanleli. llnieonefli>M, Wootton, naar LlranwoL 

merelmnt. Jnnali llatei<maiHlCo.,>vUcllDn,9kCuIlc- 

■traei, UverpiHiL 
JcKKKM :Jb.>. , BoMli Bank. Ilprtlurirram, Uallfu. York, 

wIieFlKrirfaE. Amil Ik i J. E. Hill, -.dkiur, t, Hairlwrn- 

tiiad. HaKfai. 
JoxB fradk. BoU.:. Birkhonw!. near HiuhlerdlrUI. land 
_ainiit. Hay 1 1 Cbambpra and Cliainbars Brl(hao>«. 

near llaiirhi'Mor.lunfa A^MrAlill Ui HaU aud tkn, 

•oHelbwa, a, ronntaiii.MrBat, HanrbtMvr. 
Luau ChailM'.WIIttwarth, Bodidalr.EnKlenun. Aiail 

!•: HaTtW and Co., aulidtM*, Tnu llaU ChamUT-, 

Bouthfaraila. Hi aAdalt. 
Li«ji\kAbi'i;.WhitanrtIi,1lgr)iilala.n'ntlgiiun. Aprit^i 

HartkTjind (Id. wUilior-, T»irulliui Lliauibran, IKnitlt 
Luau (BnirT , Wa'imiiim. Bg.u , 

Itnnr. Var K i WriEhi oud S< n, wduitarK, 
IiAwMM i; : Jii«.\ S, Jid.u^tone.'lm'lj Batii, 

HauIuandCu., ■i^icitiir', ;.IIi>nk«iubin'leiHt'buiTiUu(»^ 
I.Kniaa [BoM.'. B>«tli<l>1d IMn, Blaoklimt 

May Ki Ham and Fall, aulicftarr, i:^ H 

Ktrand, Mld.ll.~n. 
I.i'<". ;(fM). II.'. it, Manrantdtnet, ravct 

Hiildl<'>«i,R>'iiI1iiinan. AnrillOj Bm'I ami 

citon, I, Outlilhall cliDTiil^.-n'. London. K.C. 



J^K.I!* 



toii»4tnrvt, Londini. 



Aprils 

ia'iiteTrAiH^^iamrwonlwIeb, KvntT 
and Saaipaini, a«icltor«, lU and tl. I 

"wbitiM, «t. (Jilri'. Bi-ai 
- "iiiuton and Prwiun 



^^atrett, Eeadin«^_ 

•arlSnUut 
-lagi M jTielwr 

EnuTbua.), :.^ Bqutb jiSuMaL'and LI, CluiOD^itm't, 
tinmirbotkMlla. AptIImTb. Smith, ^llams.ud 
QniniB, nUcUora. 4. BrnnavlalMitreat, Lirerpool. 

•>. ,.^ . ^ iB,.^^ — ■ — n — -otn, CheitiT, 

Ltorri.Markal. 
n,IHddl»«. 






ITJ^ 



.deSsr. AnillElil 
i4KiJoahaa\!iT, MUdmaj-pan, 
ileman. Un^ I; Bloknellantl 



iSt&t'S 



I'Hortln. uAintoi 



HuB*vU-«Ln.rl> Umnooawy, horr^'j, bmr and I^Bc moT- 
4'liao1. April Kllj ^tjtity uid flLintl^j, tio\icJu>n. 1^1. 
Tontot-anMLLaiidaii BrWn.MiddleMi. 

Loi n fAgnaVlato ot llw BIBL Idwar Dlapteo, MLddlaai, 
atid LoraJana, SkadnUTlUddliaai, canted on boalnau 
k. a rovaBuker Dndn thi nava or aula of Bead, Loueh, 
.iTi.l Co,, wtdmr. Jape Ij W. B. Bwsnloiia. aolldtor, 
''"ardljo"' Onlcet, Tork-itrwl Watt, Oomnierdial-road 

K^kkV (^4>dJ A^je O.:. SonaFiOotmi, Y. rk, wWiiw. 



ai-nr (Boht. D. , Wont Baitli-iiaoL 
lO; J. T. Hclk and PainlnBton, «)ii( 
clumbcn.. Hlddli'Hboroojrh. 
FaarniNQ (Michael. Hartlepool, icntl 



itort, Poit (H^. 
ei!^e«^Hart"- 



Har in: an. hint, =a^ BraiimtaiU, 
Fii-m.a iJar.'. Bcolbolme HoDNi, BadrDrd,aDdollladrord 

WorkK. NolUnaham, lace iDanuIactDr^r. June 1 : R. 

Bnflcld. wUdtoi, U, Low PaTemant. Hottlngham. 
OifTiisE(Oeo.),iati,XaT7laboiia.road', Mlddl«ei,but aoioe- 

t-mta nridlni in or near Obucow. rnnileinu. Maj t - 

Prior and Co..aoUdtoiii.II,Lliicolu'>-luD-np1d>. London 
QADD(0barleB],Petwurtb,8iLUex,butcber. Mayi; A.nnd 

kwpar, bat laMlT out ot bntluau. ' Mar s : Bndiei and 

Bndlw,aoliclt(n,CaatletDcd. ' ™""°" 

Unirrniii ' Jno.). Gwinnon. Bujhlniij. BtaOord, black. 

aodlll. HBTIiJni>.P70a>3Ber,KUclI<n,Caiiiiack. 
H»j«n (Amj), Majlan,!, E,im, widow. Maj 18 ; Crick and 

rivaman. aouduir*, Maldon. ReHei. 
HAimtr ( JaLl, Beulnnon. Baat Pen AUotmeel, Uneoln, 

Bi!m:i (Richard!, KiddermlnHcr, (wtleman. April snj 

HaiTHia iRacbiuil1.Chlft:e*tn, widow. Main- Hatlbiiu 

Hiu.(Anlrar Chan. , riiort uf HIIL Biirfnrd. 8alop,nal -.f 

Wallwntth Mouae. ^jwilanbam, liici. MaiMj Konljiun.1 

Mlka, Lem»atiaat, Trabmjr. 
HaarKT (Joalah). lonnnrtT nl Riand '■•—•• — wi — • 

WhltcTilaTa, Londm, I!ouij caal. and t 






-^ iridow. April i.. 
In Vlnn-dalcU Land 



L.;'ll°M?ri?.s\ 



""■!'.'i'"r':i'l;';;;;.?"8nSJe'^^ 

Hampton Cport Palace 



idCcw 






c.nnMi.Twead, llceDned 

,— - — ._-,-.-, _|.nlsi:tt, U. Weatlicr. 

head, ulirllor, Palace-frean, Bonnck-m-on-Tweed. 

■laainnoH iJohn', Qnirj.UU Hoa«, Braniciwth, Dor- 
bam, landannt, April Wi Kldaon andCo.,iullutoTa,«n. 

Ini.T , Jno.^ Oilewortb pirk, Oilewonb, Olonceiter. i;'.i. 
Mu :; Osborne and Co., aolicilora, 41. Bnad-Iiwi, 



Armi." Fymaaillh>.ruad. Hlddltaei 
NafV; II. J. aiKlT. OiM. MHkHi 
Conrt. DiieiwrV CprnmonaTLaBdOB. 
Beip iHm.'. BlBeJ:lmni.a hniieririi 

St. ClaTtan.BtRM, Bkcklwn. ' 
RkiM.i.u,. iWii..,. Lu.iiBu, tierelnrd, wtaeali 
_it: VI. Vrwick TnDlJiu-on.fLobcitflr, Prr-ete 
Rauaiuin (K.lwii.1, Collaronibe Ilsnon. Lam. . 

,~. w— ... . Ruo»i^llattt•w^ and III 



a Lai 



It. April 
Uorton. Larnerton, Dei 



liti'iiKxws iThomajO. Mnmbi-eum-Cbapel, Liixt, 
fviogr. April IS -, Iwac Pui ne, fnnser, Hoinluy. 

p'waiUUT. ilflddlei^'' i^! ' li*i Hi i-ai^i^ru ^ C<C 
aoliniTora, l^Wanrlck-HtTaei.TlainDC'atreet.MlilAlFM]. 
IpiLtaa IChdUh A. K. D.> fOnngalT of miiaWM, Em, 
>turirard> ot a. WatoriMHilaoa. Bdsfakaa; Um <l L 
CHIT, Dotar, bst tala of a, Prtna^aa«aHe, tni 



SaiTn"'^lrtn .' Su)ne,'''a 
BlakliKm, and Eierctt, i 

WalM^ cbcmiS. Rye. 



locsQt I. 41. PriDceuate. XV- 
aud BeauuoEt. noliciaKi, c, 

fforJ, miner. Mas it;Hiat 
Jritor>, StatTon). 
, widow. April -i[ Wil 1, 
, .-ly of (^lAtrord Have. Br^^ 

nortlu SakHi.aMaiorintliaRaclred Lirt, BamlMTAnu. 

Mayl; J, Oiidlotose, KillciUir, X AJtanj^onrtoiij, 

. , . I ■:■ . ' ' ?ry St. Uar7, Dai'Dn. widow. Ap.^i;; 

l>.. I . - .. . . ilarh Onery St. Mbit- 
li'.,oEi ,Tl<c>-. . Slul Hon,^ BJ^Kham, lUKai, Y<3t.E« 

Uay 1 1 Cbaiuben lUid UhambenL BrwbouAe. 
Innoi (Mai; Audi, a>. AlbtoiwiItMt, Sathertaitht. Bsm 

widow- April IQi W. T. Tull, 1i:n KeetonVnnd, Be. 

?oiiLmp«>!i'jBob(Tt S.'. Woodtandi, nca 
Mar 1; Bai> iml Jennlnia, auUrlm 
Burtou-oe 






HnlUvii 
111 Ootiln 



r. *, 



H JIh Bronabani-t«iTaee, SootkH, 

rnw»40^ (BTTan , Weniuniton, Lfrnt^aAter, iaukfve-- 
Maj ;i; Mauled aud Uibri>n, aollcltors OatUi Pui, 



April a; Btsnmont and Son. auliciton, ^ 
iniMleldi. London, 

and loalt factor. Slaf il ; Jno. D. Taj-lor,' 
Btsliop Storttonl- Hena. 
riuimttfiv iTbo*.^, titanhopv, Dnrbam, <TBarTT 
April S3: J. A. llntchjnion. solicitor " "'~^ 

I>ort>Daalli4tTetI, 
a'.Sarabi.BWkboTiHtreel, Oldhi 



April »i B. H. 
n. SDud, W- 

Rcclidala. ' '' 



TOW, l^mdon, E.' 
WHITnir-yBMi iHenij^ 
jewellnr, and at Yaw Bat 
ford. InBeificr. April 



Ixnver Brouenton-pzail, bb- 
1 F. J. Marti*, •ukciiei,-^ 



__— . ..,'Onndan-Ta*!. Ht. ^nnmy itiAfl—' 

wlM^BM^UkKur jniBalBaa knd UatBmA, woli^lm, 

VluM '(SShV KatM^ScMBlaUm, IbU of Chi lnH 
mauan mannfactorac uid fanB«r- Jlu a : Banca tm 
Soiu,u1lclhin, O. St Audraw'a^irMt. Oanibilditi. 

Woon (EUiaba^. IB. St. Genre'a.najwlc. B«i^ia<V- 
tenham. ipUitsr. Apiil Hi A. U. Futei-, ubcav^ % 

W>T~ui (Wm-I, tfaaeldtf. DDtan-liUl, Great KaiUw. Eki, 
cnnicr and aflanrarda bnner. Apia IS; Wade ai 
Knockir, xiUoitora, Great Uummow, l^«ex. 

uddler azul bameai maaer. AaTil 11 j Ubaa. Hftlkfli. 

Parker, aoKclloni, Bolfii. 
Winii.tii (piof.), Uyth-leTTBce. antcabcad, InakaoK 

May \! KeeDlnlde and Ponier, ■oti.iiUHt. at. Jefai 

Cbainbiir»,(lt»lnsor-f.troetWiial,I.'ewcaMl*opoo-T)Ta 
Wood {Ueo.1, UM. King'i.rOBd. Ubelaaa, Mid^nci, •>■• 

May 1^; Wilde and Co., loliolloia. it, ColI^e bS. 
WiTT" '.Eliiabelta P.), IDbeeilla, ChHter. nDlniter- Juai; 

Waller H. Vaugban. «oUcltor, OneiuUe. near Hia- 

Wi.Ti f^M.;. formerly olOitord. late e* • Madte, 

MorreUan58oB',BoUellor^'Bt!^1leiJoiloTd. ***"""' 
WiBsiB (Jan.), Great Buekmao'a Panu. Lawn Eami. 

LeiBh. Worcea^taiiuer. Uma li W. Wilkaa Cavk), 
Wbej iMaiT Ann!, late of LeamlBirtOD Prion, a^ liw- 

uierly ol Tonbridn WcIIl Xaj 11 ; Waltar Sill, nAC- 

Wi:<TEnBoa?rB iTbo* \ Oxford, arntlnnaa. ApiiJ C: 
Worrell nnd Bon. •ollritorfc St- Ollea. Oitnd. 
WaJ^ek "^5i'' MajVi -^HSi ^^"SS'^^lSS 



>l; E- 



New rfortlry, Leedi, cnn luimr- 
L. TlUett, ai,ilcltoE, it, Gaatlt Ht^m, 
prarr-bine. MlddlcM 



BEPOSXa OF SALES. 



Koa- 1 and 1 Almn-iilEer, Irethold- 
Waierl.->..ia>re--lhelreeboldho 
Goodwood Hua 

Br UrrPuiaTat thaVsit. 
KlnnJand-mad. Koa. fi and 7, Applebt,alnM. ten-, r jaari 

HoituB. -No. 1^ Aikodtreet. term I 
ij'lilXHton.— Noa. tuand£J,Dean-.iii 
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33. Kiplaiu tbonteuiiiigeotoominon of torbkiy, 
QOninior of ci-toTorfl, and common of piscary ? 

31). What is tho diiTercnco bstwcon no adTowaon 
imEontstiTa and an odTowion donatiia ? 

^l). Ad esUta in A. for the life of B.. and 
ftnot>i-'r to A. far tha term of 500 ja»n, if tha 
" " " , and D. ahall ao long lire. 



Wliii'h is tha Fi - 

'II. What wiLS tho object of the Statnta Do 
Dmxi*'! And what vrm tho elfeat upon it of tha 
deoifioa of the jadgas in Tkltamm'a caae P 

-t!. Tiand limited by dnd to A. and the beira of 
hia b Illy Uwfnllj iuaiuir. What a A. 'a «Ht»te? 
And woold it haTQ made an j, and whmt, diffeience 
if the limiUlioaa bad bcon to A. for life, with 
nmainder to hia Grat and other Boaa, and tha 
hiira of their respective bodioa 1- 

4G. X., ttnantforlifeot land with remainder to 
Y. for life with remainder to Y.'a Eret and other 
■ona in toil. Y.'a eldeat um haa attained twenty- 
OSH. and deairea to aeqniie tha fpe limple inbjeot 
to the pTeoeding life intareata. How ia he to £et 
ibont it f 

il. What ore the fonr liinda of common aisn- 
TKBrea Dnnmeiated bj Blackitono and othez teit 
writers i Gire an example of each. 

45. Set oat shoiUy the haada of on ordinary 
power of ule in a mortgane of freeholda. And 
whnt special clause shonld bo added in the oaaa 
of a mortgage of leaaobolds by nnderlcoae F 

Vi. Yon are concerned for a vendor, and jnst 
before tho wttleinent yon hear from the pur- 
chaser's solioilot that on searching he diecovera a 
CiDwn debt registered against yonr client as 
Barety to the (Sown tor a maltster. What are 
yon to do, and what ii the ordinary ooarae of 
prooedore on aooh ocoasions by tlie Crown Antbo- 

47. Can a married woman, during ooTertnre, 
Msign her revoraionaiy interest in a ram of money, 
uid how P Qive the authority. 

48, During what period can a testator. dcTiaing 
real estate, legally direct the aocumnlation of 

40. What were tha reqairitM for tho execution 
ot a will of real and personal property reapec- 
tiTely, before the pieaent Wills Act (1 Viot. c. :!U) ; 
and what are the present requisitaa ; and does 
that Act oontain any and what pruvisian as to 
the CTproise by »ill of powers of appointment? 

50. The on item of the Profession has settled in 
caxes of deeds, in which mors than one person ia 
intfroited, hy the solicitor of which party they 
are to be prepared. What ia the leading principle 
on which aacli!on>tom iafonnded, and what atrik- 
ing exoeptdon to it ia thara in piaotioe I 

BAHSBDFTCY AMD PlUCTICI OF THE 

COOBTB. 

51. How and within what time most a pstition 
for adjudication in bankruptoy be Bcrrsd on the 
debtor P 

52. In what circanstanoes can the debtor be 
aiTestod, and how P 

53. Ona member of a firm ia alone made bank- 
Tnpt. How does his discharge affect tho liability 
of tho other partners as joint contractors, ai ' '" 
action aEwnst them, ia it necessary to joit 
bankrupt as a oO'defendaut P 

54. How are creditors for sums nndor XIO 
raah>Dod in number and ralue for a •peoial 
lotion F 

55- A creditor holding sscniity tendera a proof 
under a composition airauEcment, and receivca 
^ti» oompcsition on hi* whole debt without men- 
tioning, or nllcwicg for, the valae of his security. 
What are his sabaeqnent rights ai to his seen, 
rityF 

56. What debts are prcferential (or entitled) to 
ba paid in priority out of tha estate, and what 
debts remain nnbaxred by the banlcmpt'a dia- 
obargeF 

57, A oreditor holds a bill of which the drawer, 
acceptor, and indorser all beoome bankntpt within 
a short time of each other. How is he to manage 
bia proora in order to rank the whole amount of 
the bill on each of the three oatates without being 
oblijrcd <o give to any one of them credit for tho 
dividend on either of the others P 

s double proof, and whei 



cany alonr. and for eimplc larceny aftar a pretioos 

oonvictiiin for fcloiiy redpcotivcly ? 
til. What cUbsos of nitiiesiiia arojirivilegodF 
(ij. Slate the caeca in which a married person, 

who marries dnriug tho life of the former huaband 

or wife, is not paniehable for bigamy P 

fiii. What words mnat a maf-irtrata addrcas to a 
before oomniittinff him tor trial ? (Hi 



lavicl 



a. 16.) 



07. What aro tho proTifions of the Administra* 
on of Jnstioo Act (11 A: VI Vict. c. 42), in the 
case where a person ofminat whi>m a warrant has 
bscn ienued, ia not found witliin the jorisdiution 
of the jn^tlce by whom it in iMnedP 

as. Wh^it are the powers i;ivRU to iusticea of 
the peace by tho Divorce Act (20 & '21 Vict. c. 85) 
for tlLe protoction of women deaerted by theii 
husbanda P 

C!>. What atepa shonJd be taken by a party who 
ia diaaatisGed with the decision of a justice ot tha 
peace as being erroneona in poiut of law to obtain 
the decision of a Superior Cucrt F 

TU. Stato some of the cases in which a search 
warrant can be issued, and state also what a 
■nagistrata ongbt to require before issniog a 



I Divot 






E Divisi. 



Mr, J, II. I*.irkor, eolicitor, presided. Mr. Lists 

and Mr, J. Sykes anpporCed tho aiEroative, sal 

Mr. L. K. Walker and Mr. Baldwin the nefatiK, 

after which (eoveral gentlemen having ta^ far. 

tho debate) the chairman anmmad np the argft- 

■nts and put tha question to the meetug^hsE 

was negatived by a largo majority. A vt«e el 

thanka to the chairman for bi^ kindness m fit- 

siding closed the pmoeedingB. 

HUDDEESFIELD LAW STUDENTS' 

SOCIETY. 

INEIUL meeting of this society wasbslda 

Uonday evening last, at the Connty Court, QaMt- 
street, Mr. B. Crook, solicitor, in the ohaJr.TW 
was an nnusually large attendance of msmbanrf 
thesodety. The provisions of Sa t 40 ViAtu 
(Prcvoationot Cruelty to Aniniala AotlB76)»«s 
explained by Mr. D. F. E. Sykea, and w«» slta- 
wards disoutaed by the membera. Tha ohaima 
then called upon Mr. J. R. Haish to movslta 
proposition '• That it ia desirable to abcJish o 

Mr. K. T. EuddiK^k. . 

Piercy and J. J. Booth. , , 

went thorough oonsidaration, and 

negatived by a majority of two votoa. 

Mr. F, Sykes, from the offioe of Mr. J. J. KllM, 
was ale it«d an ordinary msmboi of tha KxastT. 



71. What change waa effected by the "Court 
of Probato Act 1S57P" and what ara now the 
powers and jurisdiction of tha Probate Division ot 
the High Court of Justice f 

72. A person dying teatate within one ot the 
diatrict registries ; ia the eiooutoc obliged to 
apply for a grant of probato within the distnot, 
or what other conrse may he take F 

73. The estate of a deceased Scolohman (whole 
will is proved in Sootland), oonaista of certain 
aaseta in EngLmd. Wliat is tha proper course for 
his eiecntora to lake to obtain command of such 



74. A testator diss leaving personal asaets in 
England, and also in Constantinople. The will is 
proved in England. How should the eieoutors 
proceed to obtain possession of asaato in Constan- 
tinople, and what is the course to be adopted t 

75. State the effect of the amdavits to be sworn 
by the eiecntor on proving a will ? also what ia 
necessary in tho caae of an intoatacy P 

7G. State shortly the order in which next-of-kin 
of a deceased intestato arc entitled to priority of 
grant of odministmtion F 

77. A tostator has power to appoint one fnnd 
to bia children, and power to appoint SDother fnnd 
to anyone. He diaposes of both hy will. Are 
either or both funds liable to Probato duty F 

78. Explain the diSerenoa betiroen a divorce 
and 0, judicial separation. And state what ia 
necessary to entitle a husband or wife to either P 

70. What ia the object of the citation in a suit P 
How mnst it be served, and what ia neoesaary for 
its service ont of the jurisdiction P 

89. What is alimony F and state the steps neoas- 
lary for obtaining same F 

BIKMINQHAM LAW STUDENIS' SOCIETY, 
On Toeeday evening last tha above society hold 
its GO;<rd ordinary meeting ia the Library rooma of 
the Birmingham Law Society, U. W. Stanbnry, 
Esq.. presiding. A debato took place on the 
following queation, "la an action maintainable 
for malicionaly oausing and procaring one of two 
contracting parties not to perform the contract, 
whereby loas accrued to the other i" Messrs. 
Cresswall and Bayley supported tha affirmativa 
aide, and Mr, Deakin the negative. The voting 
if the affirmative bf a amaU 
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' ing, the 28th Feb, last, at the Bolton Law Society'. 
I Rooms, Wood-street, when Jas. Watkini, Esq., 
the president, oooupicd the chair, R. Pennington, 
I Eaq., B.A., LL.B., one of the vice-presidents of 
I the aociety, read a paper on " The Inflaenoe of tha 
I Bomau Law on the English Common Law," 
[ which was foDud varj interesting and inatnctlve 
' by the members. 

DEWSBUKY. WAKEFIELD, AND DISTEICT 

LAW STUDENTS' SOCIETY. 
Thc first ordinary meeting for disouasion of tbi 
society whs held on Thursday evening, the 15th 
inat., when the foDcwing moot point was dis- 
cussed ; " A deviae ii made to the nso of A., a 
bHohelor. for lire, and nfter hi.' deceasa to tna nm 
of hia eldest aun for lilc, and after the deceaae of 
both of them to the uae of the rlJedt son of that 
pon. ii horn in the lif-f inio i.f A., iu fee. Is this last 
limitation v.ilid and effectual to ve/i the foe in the 
grandaou born in tha lifetime of tha grandfather, 
subject to the life estates of the father and aon F " 



[ the DaUon* Act 



MANCHESTER LAW STUDENTS' DEBATHG 

SOCIETY. 
Tub ninth ordinary mestinK ot thla ■saakans 
held on the 2Crth March mat.. *t CnM^^rt 
Chamhera.Croaa-street. Charlea Jamsa FU^« 
Esq., barriatei>at-law, pietidsd. Tha M*;^ 
were the members preaent : HuairrB. Hill, Bb» 
man, Nadin, W. Slater, WilliamB, AttUaa. IGDh^ 
BnlloQgh, Jamea Simpaon, HampBM, I^nw, 
Jones, Hialop, Etheradgs. HiKl>«a>i E. Baaitt, 
Flower, the secretary and a friend. Tha Bnartw 
of tha previoiu meeting having be«n duly w ad 
and ooufirmad, Mr, Nadin opcnfid the atiadigl 
discussion npon the snbject appointed, whidms 
OB toUows! ''Onght sect. 5 of U ""^ — '-* 
1869 to ba repealed P" (Thia m 

an oiception to the abolition ot ii_,____ 

debt eSeeted by previous olanaee, by pving pow* 
to a judge to oommit a defKnlting dabtor te I 
period not eiaaeding six weeka for any mh 
not exoeeding jC50,) He contended that a ^m 
onght not to tie imptiaonad for tha mora iaabfliV 
to fulfil a dvil contract, and oontrasted the law d 
Sootland with our law on this pirint. Mr. HighB 
far the n^aiive, referring to tho anbaaqaal 
clause in tha Act whereby pcoof of abiU? na 
ruidsred a condition preoedent to oommitinwti 
argued that a debtor who, either throogti ugfait 
or contumacy, had not made payment, ongmto 
snffer the conaeqnencea. Mr. Hardmaa ssb. 
mittad, in support ot the affirmative, that the Aat 

as at present conatitutod, weighed -*■ 

tionately heavy on the poor maa, inajmii 
man who waa able to contract debta bt., — _. 
oonld take the benefit ot tha Bankmptoj Aot, nl 
BO escape imprisounant. Mr. Hialop, on bebaU a 
the negative, thought that the aboution rf !■■ 
prisonment for debt woald oeTtaudf loiaM 
credit, and aaked what rainady thara wooid bl 
against tha man who had partad with all 
his property to defeat eipwited exe ent k a f 
Messrs. Simpsoi^ I^waon (aolioitor), BSl, aai 
Attkina having addreaaad tha meetins, tha day- 
man tiBoad the history of tha baiikvaptqf h* 
from ita first establishment, and stated tiat tla 
object of snooeeding legislation badbaangadaab 
to eliminate all harsh featorea, snd uuuaiilwri 
that the man who aonld not pay 20a. in tha poMi 
waa to be oocaiderad an nnfiurtanata om* and ■ 
object of sympathy, unlaaa and nntil band aM 
proved agunit bim ; and nrgad Uie rapsaloHia 



spting I 



, and t^ aabatitnfaon of ■ 



(oeptini. 

juple Counh; Coart prooaadingwhaiaby, w 

It the f ormalitiea of a liqnidatian, a manwl 



— his property aauMigst Ml bia a 

The leamod obairmaa eooclnded with an aloqwat 
dennuoLaldau ot what ia termed tha "ariatomv 
of insolvency," and ax[neasad hia opinion thattM 

evil oonld be got rid of hjr the ha lal 

SDggested. On tha propoiiliaa of Mr. Nadi^ 
seconded by the searataiy, the meetiof tatdaad 
to the learned chairman ita beat tVan^ far Kt 
able presidentship, for which the latter mtaunsd 

rated. [ 

N0TTIN8HAM LAW STUDENTS' SOCXEIT. 
An ordinsry meeting of this sodety waa bald si 
tha Grand Jnry Koom, Town Hall, Nottiaghaas, 
on J>iday evening, the 23rd Marcb, H. Wyla^ 
Egq., in the chsir. The question lor the evaraag'* 
diacuaaion waa: "That the nnanimity raqpirsd 
injuries ia prejudioial to the attainmant of JM- 
tice." Messrs. S. E. Heath and A. J. BteraBWa 
Bupportad the affirmative, and BleMta. S. G> 
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Womsr ftnd F. AT. BortDn. B.A... ths DegikiiTe. 
All the msmbora of the Booiety who were preisnt 
expreaied their opinions, moat of th«m tDclimn^ 
to the negBtiva liaw of the qaeation. After tho 
oh&inuui hud summsd np, the qnsBtion tr&s pnt 
to the vote and decided nnuiiaionBlT in the oega- 
(JTC. There were foiiiie«ii memben present at 
the meeting. 

Two new membm were elaated — one hanomrf 
mud one ordinftry member. 

PLYMOUTH, aXONEHODSE, AND DEVON- 
PORT LAW STLDENTd' SOCIETlf, 
A UKSTisG of thia aocietr was held at the 
AthcDiuiini,Pl;month,ontha£3rdii)tt.,W.Adajna, 
Esq, , in the ahair. Mr. C. C. Gill was proposed 
(or elsalion as an ordinary member bj Mt. C. 
Uatthews, aeoonded by Mi. Ilslpman, and on a 
■howof-handa beuu taken he ma dealaredto be 
«iuuiimonil7 elaotad. This eleolion makea a total 
«t eleven mdinarj members who liata jointd the 
society dniins ths present sesaion. The obairmaik 
tb«n autoonoed that the sabjeot foF diaeoasion at 



— xriageoaghttobe aboliahod?" Inthaabssnoa 
of Mr. E. F. Fox, Mr. Walker bronght forward 
the mbjeot for disoaosion for the eTeniog, " That 
the landed estates of a person who dies intestate 
onght to ba diTided amongit his next of kin, wai 
sot ai at prexant niren to his oldest son or heir ?"' 
Hi. Hu-cieoD and Mr. Stephens oppoaing ; Meaara. 
Gay, Hslpmoo, Symons, and Canntei also apoka 
on the snbjeot. After the anmming up ot the 
jA«.i>m»n the qoestion was pot to uie vote and 
dooided in the osgatiT* by a majority of two Totei. 

UNITED LAW STUDENTS' SOCIETY. 
Thih sooiety mst at the I^w Inititation On Hon- 
4*7 ereuing, ths 2Gth inat., for the diiouasian of 
tlM following legal qoestion ; " Is an agroement 
■wie by a Jeme boU to aell her separate estate 
feioding upon her after marriage 7 " Mt. S. Ward 
OMnad Uw diicnMion, and in the end the affirma- 
tiT« of the motion waa oaniod. 

Tha ordinaiT weakly meetiniF was held at 
Clamenta' Inn Hall, Stnind, on Wednesday etea- 
inf, the 28th inst., when tbs following motion 
fimned tlbasubjeatfordisoasaiDn: "That itia the 
Duty of the State to enoonrage Emigration." 

Upwarda of £M haa up to the present time 
bMD anbsorlbed towards the oironlating law 
Ubnuy, in addition to whioh many Taloabla law 
books hare boon presented. 

■WOIVEEHAMPTON LAW STUDENTS- 
SOCIETY. 
At a maatins heldin Uu I«w Library on Thursday 
eTaninSi Mwab 22, John Neve, Esq. , in tha ohair, 
tb* following sabjeet was dUoossed : " That it is 
dasii sliln to aaaimilate ths law of personal and 
taal property in oases ot intestaoy." Mr. Creaa- 
vall opoMd the debate in favour of the pioposi. 
tion, ukd was soppottad b; Heiars. AodMwa and 
Clayton. Mr. A. B. Smith opposed, and «■• anp- 
«t«d by Hesara. A V. Walker and LangUff. 
After TSiy able tanuning up by the ohairman, the 
proportion wal pot Uie meetiiig, and lost by a 



probniiDaTT oumlnition i Snd If. nTteT paailii|[. thera Ij 

uij llmltad time wlcbin which ' ■ ' *■- *-" — '■ — '■ -- 

% lladent, uid HFtlouLsrlr "'^ 



It be iatrodaoad u 
k.arthatr ' ' 



[YoDT quaiT mlfht h»a be 
There li no ofi]»tioii to jan 



,j»tion to ipni edIdi up (or tha pralimi- 

ii>T7 bsr eumlnallon whlla lu a •oliultor's oSoa, bnt 

HsTing pauod ••■ •—' ' ' — -■ ~-' 



tba preLmmizj toq can b« vntarH aa a 
time. For (ctrltaar Intormatlan isiuiie 
- -• iropoead inn.— Eip,] 



' larsaMiDUTE.— (1| Should a oasdlSata at tha Inter- 
msrtli'i euiainalloD ba nntowaaifttl. and dodre to 



attar the aipitBlloa ol 



that if iderk ahonl'l elect to pnt an end to lili artlolM 
~ ~ *' iltor should return a 

iDeipliMl portion ot 
._ . . Dl tha arCiolas nndar 
re tba remalndsr of hli tatm with 
anldhabeoUifedto 



ay antariDK tha legal proTaaaion in .paaataff tba Hnal 

[No, not 1( yon did not hold tha appalntmant dnriDI 

fticlaa : bat anob an affloe ii not oompatlbla with the 
lignitj of the protasslon, — E:>,] 



or Sebtici.— Will yon lolorm me if an artlaled cleik to 
a soljoitoc ror flia jaui can, at Ihs aipliatlgo ot three 
yaara, leaTB hia aiticlaahip and procaad to laka a 

Univenlty dagrac. wlthoaC hafinic alterwaids 10 surra 

soUdloir It tfala la not allowed, will jDn nUueitats 



proved and engroased in dnpljcsto, and that the 
seal of the company bo aQliiod thereto." This 
was sijcned by the ehairmuii of the board, who 
aluo wrote* the date, and the words "carried 
nnanimonBly." A eimilar resolation was entered 
in tho minnte book, and aigned by the ohairman 
in tha aama way at the neit meeting, the direotor 
who had drawn up the paper agreed to being pre- 
sent at both meetinga. When plaintiffs oame to 
execute tho deed cngroBfod from tho aoUoitor's 
amended draft, thoy objected to tho terms whioh 
differed from the paper mentioned, and tlie board 
resolved to broak off ftirther negotiations with 
them. Held, in an action for damages in reapaot 
of plaintiffs' wrongful diamiiaal by tho defandMits, 
that under theao cironmstances there waa a 
sufficient memorandom of the new agreanwnt 
within the Statute of I'raods : (Jonei v. Vietnria 
Graving Dock Companu Limittd, M L. T. Bep. 
N. S. I'U. g.B.Di».) 



be taken beTore entsrlnc into utlolea o^oIs^kahlp. Wa 
□annoT approva of an TntarrapUoai to artlelaa aoch an 
lOTolvcd in iraiiF Idea; but, we tbink that. 



each B decraa can ba Uken witbouc rasldenca, th 
taken wltlboat intairuptiOD to anloles, prorlidaB'sl) 
ba made for Taaderlog nnDaoaaary ■arriaa tor th' 



at Of tha Sva yeu* ot tl 



I Bsrtloe ondsrai 



:t 1870 (334 31 Viet. o. 97) : 

llpoan ba Btamp»ti witUo 

1 without a psualty F It not whatdoaa Itm 




COMPANY LAW. 

N0TE3 OF NEW DECISIONS. 
JuBiBDicTioN — Occupation of Pbejiibbb 
Abroad— FoBiiQN aovBBHMitrr— DoMiciL.— 
Ths plaintiff and defendant eomponias were pro- 
prietors of lines of railway in a foreign stata and 
of offioes in this oouatry. The plaintiffs sned for 
the use and 'oooupatitni of their station in tha 
foraigu Stale by tho defendants, who stated in 
defeaoe that the two oompwiies were both oon- 
oesaionaires ot ths foreign State, that the atatiou 
was bnilt upon land granted by that State, and 
that by the express Drovisions d ths laws ol that 
State powsra ol adjusting all rights arising oat of 
the rospeotive claims of ttie two oompaniea ware 
vettad in the government of that State : Held, 
upon demnrrer. that there waa uothioy in thaes 
sUegatiocs of the defendaata to oust the jurisdio- 
tion of the oourta of thia oonntry ; [Btunut Ai/rra 
Railway Company (tinnled) v. J/arth(m fturf- 
nail oj' Cufno« ji(/rei Companv (iimiliHi), 3«i 
L. T. Kep. N. S. Jld. Q-B. Div.) 



■tiffa. 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 
Mabbiaoe Settliiiknt—Polict Of Asbuk- 
A>-CE —BnEACu o? TuuiiT. — By • marriage 
settlement, made in ISlC, a policy of asaoraaae 
on the lite of K., tha hoafaand, was aaaigned to 
two trnateeH C. and J., the hnsband covonanting 
to keep np tlie poliuy. J. was unaware of hia 
having been appointed a trustee, and onbeooming 
aware of it, m 1S72, diicloimed. C. gave no 
notice ot the aettlemont to tha aasuranoe aooiely, 
and did not indorse on the policy any memoran- 
dum of the aettlemetit. In 1S54 C. paTi>orted to 
appoint W. aole tmstee ot tbe asttlement, and 
handed over the policy to him. W. allowed K. to 
get poaaeiaian of the policy, and K., after re- 
ceivemg a bonne on it, mortgaged it. and the 
mortgagee anbaequcDtly anrteudcred it to tho 
aaaurance society. Theie were no funda available 
tor keeping up the policy, and K. had been in 
straitened cironmstances tor some time preTions 
to themortga^. Ho died in 18U9. In the view 
of the ooort C. was aware when he handed over 
the policy to W. that a breach of truet waa con- 
templated. Held, that C. and W. ware joinUy 
and seversily liable (W. primarily aa batwean 
themaelvea) for tbe enm received on the snrrendar 
of the policy, and tor that received by E. tm 
aoooimt of tbe bonut, with oomponnd interest at 
£i per oenl. from the dates when theie anma ware 
respsctively reoeived, onti! the date ot K.'s dsath, 
and aimple interest thenoef or ward up to tha date 
of the account. Hobday v. Fttm (28 Baav. 603), 
distipguiahed : [Kin-jilim v. Ciullsman, 86 L. T. 
Hop. N. S- 141. Chan. Div.) 

HUGBAHD AND WlFE— AXTE-ITDlrrUL AOKIB- 
HBNT DT HnSBAKD TO SZTTLI Wtfa'S BlAI. 

EaTATK.— By an anta-nuptial agreemsat, tigtwd 
by the intended husband and wita, and the fratsr 
and mother of the intended wife, the fathec and 
Bother *«^^ to appoict a share of certain real 
esWte (which stood limit«d to the father for lits, 
with reminder to the mother tor lite, with re- 
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MSMORANDUIT OF AORBBMRIIT — Am 
:HS— SlOMATUBB OP MlNUTEB.— Pll 

managers of defendants' docks, were 



_ _ jrlhaBoalF 

Sid tor vonnrell thejaton 

volumiis, tor the very 
■■Ob iiiqmrlos.— Ed,] 



1st Jnly, 1875: when wi 
pnaent nuatlf (ur the 
fiona? 

[(■] Janotry, UTt. < 



the oontinnanoe ot their employmont 
after tbe end ot their existing arrongomant, and 
duplicate drafts of terras propoied were in the 
posiesaion of the plaintiffa' and defendanta' soli- 
ditor. Upon plaintiffa' abjection, some altcratlona 
in tho terms were embodied in a paper written by 
a direotor of the dcfrndants' company authorised 
with pUiDtiffs on the subject; the paper 
rtondnded "All other provieione as to drotl." 
The plaintiffH verbally ooocpted thefe altered 
term*, and defendants' solioitor made alterations 
in bin draft, bat, by mistake, they wore not in 
aeoordanoe with the paper to which plaintiffs had 
Birreed. Tho soliritor sndereed upnn thia draft 
ttaua amended the wocde, " Kcsolvoil that the draft 
agiMiMnt with Hesma. Jones Brotlwn be ap. 



ahonld appoint, and in default of appointment to 
tbeir children equally) tu the intended wife, aad 
the intended husband agreed that he wanld settle 
snch share upon tmete in favour of himsaUaad 
hia vrife and their obildren. The wile'a faths^ 
having inrvived her mother, Ttleaaed bis power a 
appointment, and the wile, therefore, becaoie 
entitled to a share ot the property in debult of 
appointment. Tbe wife died in the lifetime of hsc 
father, leaving her hnsband and two childrsn, and 
before any settlement hod boon made. On aa 
action by the husband and the joungec of Us 
obildren against hia elder child, who was his wile's 
heirat-law, for epsoiflo performance of the agraa- 
ment: Held, that tbe agncmect was binding on 
tbe wife's ahore and on her heir at.law.and apeoiBo 
performonoe thereof doorf ad : (£.«' v. Lea, 36 L. 
T. Ktp. N. 8. 138. Chan. Div ) 

Will— COSBTBUCTIOH— "OrHlBDAUOHTMBB 

ncKvivlHO."— A testator devised hia real attd 
pertonul estate to tmateaa upon trust for aals, 
and upon tmat to divide the reridoe of tha 
moneys to arising among all anob of bis daoghtam 
OS should be living at his death ; and the tnutesa 
wtTedir«;ted loinvfat the there of each dangktac 
and pay the iaoome to her for life with Tamaindac 
to hf r children, and remainder in defaolt ol iasne 
to ths testator's "other dnughtera <s otbtt 
dasghter surviving." All the dan ghtara survived 
the testatur. One died rnbaeqaently leaving a 
obild, and afterwards another died without Issne. 
Held (rever»iDg the deuision of Hall, V.C.}, that 
the peri'>d of snrvivorphip referred to the death 
of tbe daughter wboae tharo was to be diatoi- 
bnted, and that tho child of tho daughter who 
died nrst took no intrrert in the »haie ot tbe 
riaaghter who sobKequently dir^d without issne 
[Hrdivilk-r. BsdbttiW, 30 L. T. Hop. K. 8. 128i 

a. ot App.) 
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MAGISTRATES' LAW. 

BOROUGH QUAETER SESSIONS. 



Boxouch. 



When holdezu 



Baoorder. 



Wnat notloe of 
appeal to be given . 



AndoTor 

Bath 

Birmingham 

Bolton 

Bristol 

CSarmarthcu 

Chester 

Chichester 

Colchester 

Dartmouth 

Derby 

Devonport 

D«Ter 

FsTersham 

Hastings 

HTthe 

King's I^ynn 

Kingston-ou-Hnll. 

LiveriKH)! 

Newoastle-on-Tyne 

Northampton 

Nottingham 

Oawes^ 

Plymouth 

Poole 

Portsmouth 

Beading 

Boehester 

Scarborough 

Shrewsbury 

Tenterden 

Wigan 

Winchester 



Thursday, April 5 

Friday, April 6 

Friday, Apiil 6 

Friday, April 6 

Thursday, April 5 

Monday, April 9 

Friday, April 6 

Tuesday, April 3 

Friday, April 6 

Wednesday, April 11*. 

Tuesday, April 3 

Saturday. April 7 

Frioay, April t> 

Monday, April 2 

Friday, April 13 

Saturday, March 31 ... 
Thursday, April 12 ... 

Thursilay, April 5 

Wednesday, April 4... 
W(?dnesday, April 4... 

Friday, April 6 

Tuesday, April 10...... 

Friday, Aprilti 

Friday, AprU 6 

Thursday, April 5 

Friday, April « 

Thursday, Af ril 5 

Monday, April 9 

Saturday, March 31... 

Tuesday, April 3 

Wednesday, April 11 . 

Monday, April 23 

Tuesday, April 3 



W. W. Bavenhin, Esq 

Thos. Wm. Saunders, Esq... 

A. B. Adams, Esq., O.C. ... 
Samuel Pope. Esq., Q.C. ... 
T. K. Eingdon, Esq., Q.C. . 

B. T. Williams, Esq., Q.C... 

Horatio Lloyd, Esq 

John J. Johnson, Esq., Q.C. 

F. A. Philbrick. Esq., Q.C. . 

A. Wm. Beetham, L8<i 

Qeorge Boden, Esq., Q.C... 
H. T. Cole, Esq, Q.C. M.P. 
Harry B.Poland, Esq 

G. E. Dering, Esq 

Robort Henry Hurst, Esq. . 
Robert John Biron, Esq. ... 

D. Brown, Esq., Q.C 

Wm. C. Beasiey, Esq 

J. B. Aspinall, Esq., Q.C... 
W. D. Seymour, Esq., Q.C. . 

John H. Brewer, Esq 

Richard Wildman, Esq 

J. R. Kenyon, Esq., Q.C ... 
H. T. Cole. Esq., Q.C, M.P. 
A. J. H. Collins, Esq., Q.C. 

Mr. Serjeant Cox 

J. O. Qrifiits, Esq., Q.C ... 

Francis Barrow, Esq 

Alfred W. Simpson, Esq.; ... 
W. F. F. Boughey, Esq. ... 

Francis RusseU, Esq 

Joseph Catterall. Esq 

A. J. Stephens. Q.C, LL.D. 



10 days 

8 days 
14 days 
10 days 

Iday 
ludays 
14 days 
10 days 

8 days 
10 dnys 

Idoy 
10 days 

2 days 



Statutory. 
8 days.... 



•«•••••••••• 



Statutory. 
Statutory. 

14 days..- 
10 days .... 



14 days 
14 days 
10 days 
m days 
Udajs 
8 days 
2 days 
l4dajs 



10 days 



Clerk of the Peace. 

Thomas Lamb. 
John Taylor. 
T. R. T. Hodgson. 
John (Gordon. 
Thomas Danger. 
John H. Barker, 
John Walker. 

E. Titchener. 
John S. BaniCF. 
William Smith. 
John Oadsby. 

G. H. E. Bundle. 
G. W. Ledger. 

F. F. Giraud. 
(Toorge Meadows. 
W. S. Smith. 

T. G. Archer. 
R. Champuey. 
H.Gutriuge(Dep.) 
John Clayton. 
C. Hughes. 
Arthur Wells. 
Wm. iRoao Bull. 
Robert E. Moore. 

G. B. Aldridge. 
Jno. Howard. 
Jos. O. Whatley. 
Wm. W. Hajrward. 
John J. P. Moody. 
Richard Clarke. 
Stephen Wellor. 
Thomas Hnald. 
Walt4)rBaUey, 



BANKRUPTCY LAW. 

BURNLEY COUNTY COURT. 

Thursd^njy Jan, 11. 

(Before W. T. S. Danii^l, Esq., Q.C., Judgre.) 

Re W. A. Matubr. 

Bankruptcy — Proof ^Dedu4:ii on of crtdits — 
Moneys in hands of creditor^Fraud. 

His Honour said : In this case, which was heard 
before me at the last court, there were two 
motioxis, one by the Padiham Spinnisgr Company, 
seeking to reverse the decision of the trustee, by 
which he rejected in toio the proof made by the 
oompany, claiming to prove for JB124 16s. It ap- 
nsaied to me, on the hearing, that the total rejec- 
tion of the proof was unjustifiable, and in fact 
when the case was opened the learned counsel who 
appeared for the trustee admitted that, at all 
events, proof to the extent of ^124 16s. should be 
admittira, and accordingly I made an order on the 
motion of the Padiham Spinning Company in their 
favour, and ordered the costs to be paid by the 
trustee. The object of the trustee was plain 
enough, namely, to question the right of the 
Spinning Company to deduct from their debt cer- 
tain oreaits which appeared upon the face of their 
proof, the trustee claiming the right to treat tbose 
credits as moneys still in the hands of the PadUiam 
Spinning Company, and forming part of the 
estate of the debtor. The proper course would 
bave been to admit the proof subject to Uiat right, 
and not reject the proof in (oto, and thus put the 
estate to the expense of a hostile motion by the 
company. I therefore disposed of that motion at 
the time, by ordering that the proof be admitted 
for jei24 16s., and that the oosts be paid to the 
company. With reference to the other motion, 
that was a motion by the trustee by which he seeks 
to recover from the Padiham Spinning Company 
two sums of £9 12b. and jei65, as part of the 
estate of the debtor in their hands, under circum- 
stances which I am about to state, and the com- 
pany claim the right to retain those sums under 
the mutual credit clause. They insist that those 
■onui were paid to them as cash. They were cre- 
ditors of Mather, the debtor, for the sum of 
^6301 8s., they were entitled to retain those sums, 
and treat them as items in account to be stated 
npon the principle of the mutual credit clause of 
the Bankruptcy Act. The question is, are they so 
entitled? The circumstances of this case are 
■peoial, and require to be carefully stated and con- 
sidered upon the evidence. I should here state 
that, in support of the trustee's motion, there 
was at first nothing but an affidavit made by the 
debtor's solicitor, stating facts upon information 
and belief. Such an afficUivit as that could not be 
lead as evidence, and the costs of that affidavit 
on^ht not to be allowed out of the estate, 
being good for no purpose whatever as evi- 
dence on an adverse motion. But it appearing 
that the trustee had given a proper notice to 
examine the debtor viva voce before the 
court, upon the hearing, he was examined accord- 
^9^7 1 *iid it is upon his evidence so given that 
the judgment of toe court must proceed. He was 
examin^ before me, and the facts which are not 
really in dispute are in substance as follows : He 
carried on the business of a doth manufacturer 



at Walvcrdon Mill, near Colne. He becames 
largely indebted to hia Manchester agents for 
moneys which they had advanced to him for the 
purpose of his buaineas, and they were his credi- 
tors to the exttyit of about j£5000, his total debts 
being between JCSOOO and jeOOOO. Mather had a 
dispute with hia landlord with reference to the 
terms upon which he occupied the mill. There 
had been some arrangement for a lease, and dis- 

{mtes had arisen between Mather and the land- 
ord, and those dispntea created difficulties which 
Mather hoped, in the result, would turn out only 
to be temporary. But in fact, as he stated, on 
the 29th Aug. last, ho found himself to be insol- 
vent, that is to sav he was not able to pay all his 
creditors their debts as they became due in the 
ordinary course. He communicated with his 
agents at Manchester, and some of his other 
creditors, including the Padiham Spinning Com- 
pany, and communicated the fact to them that 
he was insolvent, and at once proposed to pay 
them a composition of 7s. 6d. in the pound. This 
the Manchester agents were willing to have ac- 
cepted if the other creditors of Mather would have 
done the same. Some of them declined to accept 
the composition, and amongst them the Pa^ham 
Spinning Company. Of course, therefore, that 
proposal for a composition was inoperative. The 
state of insolvency continuing, but hoping, as he 
alleged, to be able to make an arrangement with 
the landlord, by means of which he should be 
able to carry on his business, so as to justify him 
in offering a higher oomposition, he convened by 
circular a meeting of his creditors on the 1st 
Sept., and he again offered them at that meeting 
a oomposition of Ts. 6d. in the pound. The P^i- 
ham Company attended that meeting, represented 
by their manager and agent, Ainsworth. The 
result of the meeting was that the composition 
was not accepted, but a committee of the credi- 
tors was appointed for the purpose of investi- 
gating Mather's books and accounts, and seeing 
the s^te of affairs at his mill, and to the appoint- 
ment of that committee the Padiham Spinning 
Company, through Ainsworth, were an assenting 
party. The committee examined and looked into 
the affairs, and a further meeting was held on the 
5th Sept., at which Ainsworth, as representing 
the Padiham Spinning Company was present, and 
a composition of 9s. in the pound was then 
offered, and there was a general willingness to 
accept the composition, if Mather could complete 
with his landlord some arrangement whicn he 
anticipated he should be able to complete. In 
the meantime the mill was to be kept in working- 
order, and carried on to complete existing orders, 
and for that purpose it was necessary that mate- 
rial should be supplied in order to keep the mill 
going, and it was by keeping the mill going that 
the expectation was justified of Mather being able 
to pay the composition of 9s. in the pound. It 
appeared that at that time^ distress was put in by 
the landlord for J8700, but that was arranged, 
and a forced sale under the distress was avoided. 
The Manchester agents, who were the largest cre- 
ditors, were willing to assist Mather to enable him 
to work out his means of paying the larger com- 
position if he should be able to do so. It appears 
that there was a considerable quantity of manu- 
factured cloth at tiie mill, which was ready to be 
sent to Manchester for sale— cloth to the extent 



of upwards of ^600, and this was ssntfraa^ 
mill to Manchester, to the agents there to ad. 
Of course the agents were bound to act in gooi 
faith towards the other oreditora with whom tibq 
had then placed themselves in OMnmnsiestiai, 
and upon reoeiving this amonnt of doth, init a d 
of carrying it to the credit of their aoooBnt,whidi 
was upwards of JBSOOO, they paid Mather J^GOOii 
order to enable him to proonre raw matsnsl vilk 
which to carry on the business at the milL h 
appears, upon Mather's evidenoe that hsfiii 
received, or expecting to receive this sua <f 
money from [the Manchester agents heeoBBiB. 
cated with the Padiham Mill Company, aiid,a 
the 15th Sept. he, with the means then at his dii. 
posal, paid the Padiham Mill Company the na 
of Je84, upon condition that th^y should sapplr 
him with a load of yarn to about the valss d 
that sum, on the following day, in order thsttfe 
mill might be carried on as a sotng oonoem. Ao. 
cordingly, on the 14th Sept. Mathar jpaid to iiii- 
worth .684, and took from him this recast :- 
** Beoeived from Mr. Mather the snm of Jaifm 
yam, to be delivered to-morrow, Sept. 14tii, ISOiT 
And then that is signed by Ainsworth for thi 
Padiham Spinning Ck)mpany. The compaay,iB 
good faith, delivered a load of yam on the foUov. 
ing morning. The yarn which was so dehrcni 
on the following morning was not of the vabsil 
£8i, but of the value of ^674 8b. Ainaworth aid 
that Mather paid £Si upon the promise of thsr 
supplying him with a load of yam on the fat- 
ing morning to the value of £B^ The whols ksd 
of 3ram sent on the following morning tomsdoat 
to be not quite J884 worth, but of the valss tf 
^74 8s. only. That trans a c t i on I considtf ti 
have been a transaction which on both sidss nt 
conducted in good faith, and as the debtor hi. 
not then committed any act of bankruptcy sfiiU 
able for adjudication, it amoonted to a aotal 
dealing witmn the meaning of the statute, and fti 
Spinning Company would be entitled to rstaiatb 
£0 128., and treat it as an item in account, bibg 
the result of a mutual dealing oondncted hanafMt 
on both sides. With reference to the jElfia, vUik 
is the other sum, the trustee claims that afeiadi 
on a totally different footing as regards the KD 
Company. Having reoeived the yam on the noniBg 
of the 14th Sept., and finding more would be » 
quired for the immediate pnrposes of the aill 
Mather went to .Manchester on the following dsf, 
the 15th, and he there saw three persons, or Iki 
representatives of three firms, from whom hsai 
anxious to obtain material for the pupoieif 
working the milL He saw the representatiTiif 
the Sun Mill Company, and the representstiaof 
another firm of the name of Marriott, from wka 
he procured yam (they were creditors) lor tti 
purpose of enabling the business of the aiH to 
be carried on, and to whom he paid ready aosv 
upon the faith of the yam being aftarwsidsisp. 
pUed, and it was so supplied by those fins, it 
the same time, on the same oocasicm, but nol is 
the presence of those two other parties to vka 
I have referred, he saw each separately, hs as 
Ainsworth, and said to him, "Now I shsUsaat 
some more yam," at least *' two mote loads, ssd 
I have ^165 which I will pi^^on npcathseos- 
dition of your supplying me with those twoksdi, 
oce to be sent to-morrow morning, the 16Ui, tts 
other to be sent on Tuesdsj, the Idth." Hi 
object of the arrangement, hfma fide as zt|sidi 
the debtor,>as that the Spinning OompaBqr ihoBid 
by means of the money that Mather paid tbtm, 
not decrease his debt to them, but that he shosld 
be enabled to prooure by means of the Bonej m 
paid goods to the value of themonej paid, for tks 
purpose of carrying on the miU profiteUy, keep- 
mg it in good working order, eo that the ocmiw^ 
plated oomposition of 9s. in the pound might to 

?ud by Mather. Ainsworth, who repnesnted tto 
adiham Mill Company, and by whose set te 
must be treated as bound, kiiew perfeetly will 
that Mather was not in a position to psy JEISS to 
them as a part payment in respect oil thsir dttt 
of w£300. They knew Mather to be insolvent, sad 
any payment made by Mather towaxds the ze* 
duotion of their debt, withont receiving Tslsa 
would have been a fraudulent preferenee, sad 
absolutelv void. The Pkdiham Company, thneik 
Ainsworth, must have known that. Ths qMcow 
object of the payment of the JglfiS was psotoi 
beyond all doubt or cavil by the receipt wliA 
Ainsworth gave, which receipt is now lying hetai 
me, dated the 15th Sept. 1876, and is as fdUon: 
" Beoeived from Mr. Mather ^165 on account 4 
yam, to be delivered." It doss not say, ''Oi 
account of two loads of yam, one to be delinnl 
to-morrow, and the other on Tnesdaj, ths imk;* 
but it says, "Beceived on account of yam to Is 
delivered." It is quite open to me to supplemaft 
that receipt by the evidence of Mather. Aiis* 
worth was also examined. A few qncstioos vat 

Sut to him, but none qnesiioning iSiB aoenraejef 
lather's statement. The yarn to be deliTcnd 
was to be delivered in two loads, oce on 
the following morning, and the other on te 
following Tuesday, the 19th, and the Jnc^^iu 
oalouhited to represent about the Yalae of ths tvo 
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[ jaro. Tlie other lokd at yurn to b« deli- 
9 ths foTmar dftta waa eipaotad to b« kboat 
rth, but wu fonnd ont to b« of Ut« tkIds 
8b., and Uiah Igada wire not bimUj 
M to qnKntity or ooat, and the X1S5 waa 
Iv mlsnded to rapreaent the Talne of the 
la whioh Uather had ooDtnetod with them, 
ve, and whioh thej bad oontraoted irith 
lelirer, in rstnni tm the ^£165. Now, ttda 
tact appaan in tfae examination of If at' 

locpt it aa eatirelr troe. Ainaworth 

itndiot it—namel;, that Mather harin^ 
d with AiniworUi tot the delireij of tha 
JB of jmm, ai the oonditioD apon whioh ha 
i the £165, wan^g one toad the foHawina- 
;, Btipntat«d with Aineworth that it Bhoold 
sliTsied 1 and a* they wbto then at Han. 
and Mather knew that the neoeiBitieB of 
would Teqnire that a loaid of waft ahoold 
loonung on the foUowioa- morning (Satni- 
> angKeeted to Ainewortn that ha ahoold 
>h at onoe from Hanoheater, to tha miTi ^t 
D, to have a load of wait lead; bf thi 



n that telegrai., 

and therefore the oompanr wonld know 
:h«7 reoeiied the .£165 from Ainaworth 
lad bean reoeiTod bj him npon the expreaa 
iQ of deliTering jam. Ainaworth oamaa 
1 the l.^ith, and aooording to hii BTideaoe, 
ctora hBTing reaflivad the .£165 from him, 
a, reaolntion the aame ereiuug that thay 
p the .£165 and not aend the raro. Now, 
latton ia, whether the; are entitled to 
that wa; with the moae; reTeiredP On 
of it, it wa» u groaa a fraod aa oonld 
' be committed, and nnleas there be aome 
itity io the law whioh would protflot a 
tion of thia natora, it onght not to be np- 
a oonrt of jaatioe. The direotora adberad 
' reaolntion and did not tend ths yam. 
n not coming to the mill on the Saturday 
r M Mather eipeoted, and bod a right to 
he wont overtoPadihamon the Satorday, 
re about it. Bnt the dir«atera were not 
it least lie did not see them — and Ains- 
raa not there, but he aaw the bookkeeper 
1 he aaid he had come for some yam. The 
!per, who aeemad to be aware of the reeo- 
F the direotors, aaid ; "Oh, are yon Mather 
alaon P " Eg aaid, " Yea, I hare oome 
oad of weft which ahoold have bean 
LB morning " The reply Teoeired waa 
I would have no weft. Mather then 
conrae, whioh waa the proper one, and 
3 tha Monday to the Fadiham Spinning 
y demanding the deliTery of the two loada 
or the retnrn of his money. Thej never 
>y reply to that letter oi aent any weft. 
oaaotion between Mathsr and hia land- 
having reanlted BO beneflcially to him aa 
hoped it would haTfl done, and finding 
thas unable to deal with hia oreditora in 
»t way in whioh he waa deairoua of deal- 
i them, on the 31ct Sept. filed hie tpeti- 
liqnidatioD in thia oonrt, and the qneation 
now to deoide ia, whether the Padih*m 
t Company, having throogh their agtat 
thia .£16S from Mather, on the eipreaa 
n that they ahould deliver to bim two 
weft, and not baring oomplied with that 
n. can they retain the money aa^againat 
itae, and keep it as a part payment of 
it ? I am of opinion they oannot. Qaaa- 
thia aort have genarally arigen in oaees 
1 there waa a deLvery of Bpeoifio gooda or 
, which ooold be the anhjeot of an aotion 
r, in whioh form of aotion being in tort, a 
onld not be pleaded, ae in Kay v. Fiint 
t 2L) and Buchanan t. Finlav |9B. H. 
a anchorlty ohieSy relied npon by the 
tor the trnatce. Wbora there ia a apeoiSo 
of cbatteU, billa. or gooda—epecific gooda 
eoifie purpose, tiie party to whom they 
'ared doaa not aoquire a property in thoae 
the epecifio pnrpoae for whioh they were 
1 ia not anawered, and. therefore, the 
' the goods may reoorer in an aotdon of 
pou the ground that the property in the 
laa not paesed, and the oonveraion ia 
1; and the cases also ahow that where by 
tnl aot the ^ooda hare been ooDTerted 
ley, aa in Buc^Kt-ian T, Ft'nlay, where the 
1 been retained by the partiea to whom 
d been sent for a specifio purpose nntil 
I arrived at maturity, and the moneya due 
were then received, there being the ri^ht 
rer in trover, if the partiea chose to 
iBoonversion they ware entitled to do ao, 
3ver for money had and reoetved witboat 
be wrongdoer a right of aet off. I do not 
' case in which the queatiou boa arieen 
le original trauaactioiihaa bean a payment 
ly, not a delivery of goods. It ia con- 
hat the same principle would not apply, 
where moaey is paid in cash, as this £163 






waa paid, not in any form whioh oould be ra- 
oovered speoifioatly in trover, as by aheque, bat 
simply in notes, gold, or oaah, the property in the 
oaih so paid would vest in the person to whom 
payment waa made, and, therefore, the oaaa wonld 
ordin^ly be dealt with ander tha mutnal credit 
olaoaa. Bnt, admitting that there ia no anthoril^ 
•pplioable to the orduiary oase of payment of 
money which ia oUimed to be made ths aabjeot of 
credit, there are in thia oaae (pedal eironmataneei 
whioh inatify ma in bolding that the mntoal 
credit alaaae oannot apply to thia £165, beoaoM it 
would be enabling tha Fadiham Spiiming Company 
to oomndt a fraod npon the other oreditora, lAioh 
tha dabtot himself ooold not have oommittsd with 
impnnity. The company knew that he was insol. 
Thay knew tba pnrpoae for which this yarn 
[oiied, namely, to enable him to carry on 
11 aa a going oonoem, with a view to tha 
interesta of the general bo^ of creditors, in order 
to enable tha deblor to maJEe good the propoaal to 

Kj a oompoaition of Da. in the poond. They 
ew that the .£165 waa money in the handa of th« 
debtor, whioh he conld not, without oomaiitting 
a fraud upon other oreditora, pay to them in 
reduction of 'their otigiual debt, and I am of 
opinion that a payment made under auch ciroum- 
atanoea is so impressed with a trust that the party 
who receives it oannot himself, by appropriating 
it to an eiiating account, under ths mutual credit 
olauae, defeat the traat, and tharaby enable him- 
aelf to pay himaalf adebt which the debtor him- 
sett was not able to pay. I think, therefore, that 
in this case the .£165 is a anm which the Fadiham 
Spinning Company were bonnd to have retomed 
to Mather on Uis Monday, when he demanded it. It 
they atill retoaed to deUvar the two loads of waft, 
he oonld have recovered, and the right of aotion 
which he had then ia now vested in the tmatte, 
and the truatee ia entdtled to reocver. I am awars 
that the deciaion involves a proposition for which 
I am bound to Bay I do not find any distinot 
aathority, bnt I think tha reason, aa well aa the 
common aenae, of the oaae juatifleB it. Suppose 
Mather had not been inaolvant. Mather might 
have brought an aotion to reoovar this jB1S5, as 



that under ordinary ciroamatanosB, no doubt, a 
set-ofF could have been pleaded, but there now 
being insolvenoy, the aet-oft can only ba eBtabliahsd 
by permitting tba spinning company to commit a 
fraud by taking advantage of their own wrong In 
retasing to perform the condition npon whioh the 
money had been paid. This would be making the 
atatuloiT right of mutual credit a meana of fraud, 
which, 1 think, oannot be done, and thia £165 
moat, therefore, ba retomed by the oomnany. Aa 
1 have laid, I think there waa a boni fii» mutual 
dealing between the debtor and the spinning com- 
pany in rsferenca to the paymsnt ot £84, whioh 
waa paid as eosaideration for a load of weft to be 
aent on the following day. The load at weft waa 
aent on the following day, and althon^ it did not 
amonnt in value aotualljy to £84, 1 think that waa 
a mutual dealing, in which there waa an abaence 
of any fraud on atther aide, aud, thersfors, that 
sum of £9 12i., the difference, oan be properly 
retained by the company. Tha company will pay 
the ccata of thia oaae, bnt the order will be with- 
out pnnudioe to the right ot the company if they 
repay Uis £165 to appfytoinorsiMS their proof by 
that amount. Tha cases oited on behaU of the 
company (AUager v. Currie, 12 U. t W. 751 ; 
CoUini V. Jonsr. 10 B. * 0. 777 ; Knsum v. Cato, 
5 B. A Aid. 661) are all oaaes bearing upon the 
question what oonititutoa a mutoal credit, and 
have, in my opinion, no bearing npon a oaae like 
the present, which I treat aa a caas ot fraud. 



CHESTER ASSIZES. 

Saturday, March 17. 

(Before Mr. Jniliae Lohh.) 

Qilting up fielitioui clatnu in bankrupted— Bub- 

omativn of psijury. 
FXTIB Baths, an aooonntant, of Stookport, was 
charged with anlawfnlly snboming a man named 
Daniel Bogeraon, to commit periory in an affidavit, 
made in connection with oertain piooeedinga in 
bankruptcy, by getting him to abate that he was a 
creditor in die ealste ot a man named Qeorge 
Bowera, a batcher, residing at Chestergate, Stock- 
port, for the anm ot £19 13a. lOd. 

Bughet appeared for the plaintiff. 

StBtttnham for the piiaoner. 

Haghes, in opening the oaae, said the priaonar 
Bates was formerly in buaiussa at Stockport, and 
after that he acted aa deck to a aolicitor there, 
and since then ba had carried on buninees aa an 
accountant on the same premises with Mr. Best. 
Mr. Best ia a aolioitor, who resided at Manchea. 
tor, and praotiied there, and had also ofSoes at 
Stookport, and the prisoner Bates acted as occa- 
sional olerk for Mr. Beat. The facts ot the case 
were as fallows ; — A man of ths name ot Bowera, 
who lived at Stookport, and was » batohsr, was 



in difOonlties in October last, and want to Bats* 
to hoar how ha waa to meet his dilBoulties, and 
Bates auggeatedtohimthat he should gotiirongh 
the Baukruptoy Court. Bates aaked him aa to 
hia dobti, and Bower* ahowed him a paper, in 
whioh he made out his debts, aa nearly ae bs 
ooald to be about .£93, and gars that pq>er to 
the prisoner. He thouKbt it would appear on that 
paper that the name oif Daniel Bogsrson was not 
mentaoned by Bowers aa ons of his creditors. 
When Bates asked him the amonnt of his dabti, 
and he told him £93, Bates sud to fain, 
"Tou moat make it more," and informed him 
that he must either bare £10 01 seonril* tor £10 to 

CI him ihroDgh, which he promised to do atUia 
t meeting, if he wonld follow his instmotioni. 
In oonssqnsnce of that two persons ot the name* 
of Bagshaw and Sogersen agreed to bs seonri^ 
tor £10 and want to Bataa's offioe and eiecnted a 
prom isviry note to that amount. On Friday the 
27th Uct., that waa some time after the mao 
BogsTson had been to Batea's office. Bates met 
him aud aaked him to come into the offioe, and 
while there to beoome a creditor tot £10. Boger^ 

son would tell them that at thatti-" "" 

Bowers owed him no debt at all. 
prsiaed,and told that it was done in 
ciea,heBaid be was willing to do it, and npon i 



Bates SI 



H uiaEume uio man 
at all. Upon bdns 
I done in aUMfflkropt- 
to do it, and npon that 



id, " I wiU put y5u in tor £20,'' which 
waa jiiv more than he at first consented to be 
" friendly creditor " for. Bates then filled np an 
affidavit of debt, and they went to ths railway 
station, and there they found Mr. Boothioyd, a 



r,that 



}apnme Court of Judia 



Bowers owed him £19 12s. lOd. for g.. 

and dalivered. There waajnst one other i , 

and it waa that at the first meeting of creditors, 
at which only the prisoner and Mr. Best's dark 
were present, holding proxies tor six alleged 
creditors, resolutions were passed, and tbe pri- 
soner was appointed trustee to manage the bsjik- 

Bowera, Edward Hyde Boothroyd, and Daniel 
Bogenon deposed to these faats. 

Sittettnham nrged several technical objeotions, 
bnt they were overruled by his lordship. 

Luaa, J., summed up at conaideTable length. 
He said that thia waa a moat important aaas, both 
to the oomraeroial pablia and to the prisoner. 
They knew that there had been great complaints 
ot the worldug ot the bankmptoy laws, and if the 
prsotioes and aohemes spoken of really did take 
plaoe one could not wonder that the estatea of 
iaaolvant dsbtora did not go to the oreditora, bat 
into the poukets ot others. Aa regards the ab- 
sence of any motive for the incitement to perjury, 
hia lordship pointed out to the jory that he was 
anrprised sufficient motive could not bs seen In 
the fact that if the list of creditors was swelled 
by flotitioiu ol^ms against an estate those per- 
sona who represented tbe fictitions oreditora got 
daima assigned to them. He ooold imagine a 
very oonsiderable motive. After oarefnily recapi' 
tulating the evidence, his lordahip directed Oie 
jury that there waa no doubt Bojnrson had ac»n- 
mitled perjory in swearing tbe affidavit, and if ha 
did so at the instigation of tbe prisoner, knowing 
what it was for, the prisonsr waa goiity of the 
orime ot subornation. 

The jury, after two or three minntea delibai»- 
tion found a verdiot of " guilty." 

Thealerk of arraigns then oalled on the prisoner 
in the usual way if he had anything to say, and 
he replied, "All I have to say is that it ia a 
deliberate omapiraoy." 

Lush, J. , in paasin^ sentence, said : " Tbs jniT, 
after a very padent mveitigalion of the matter, 
find yon gnil^, and I mnat Bay I entirely agree 
with the oonoInHiOD at whieh they have arrived. 
I don't see that it is possible to come to any other 
ooncloslon npon the evidence : and althongh those 
two persons have proved themselveB not to be 
truth-tellers, nevertheless tha oiroamstsncss 
sltogether are snoh as to my mind are oonotusfve 
thst yon are guilty ot the f lande imputed to yon, 
and I oannot help thinking you have made a prao- 
tloe of it, because yon set about it in a way that 
sbowa you have been in the habit ot ocokins up 
false daims on insolvent eitates. 1 am afraid 
you arc the representative of a clsas— rather a 
numerous claae— who trade upon the estatea of 
insolvent debtors. I don't wonder when praotiees 
of thia kind are prooeeded with that creoitors are 
diiguated at the working ot ths bankmptoy laws. 
r,-.. ^ — t — i)ttji toonfl gnil^ of 



irkmg ol ' 



Such praoboea aa yon have been loond gnil g o l 
wooln neDtralise any system for the adminisbM- 



o the superior oourta. I 
lie Stockport Law r -'-^ 
allow the matter to rest where ii 
think this ia a matter that deserves and onght to 
receiv* at tbe hands of that body a fnrther 
investigation. T^ey ought. I think, to aacertain 
■I hopetlK^ will be indi Ml lo do so— the hiatoiT 
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of the other depositionB that have been put upon 
the file, and how far thoy repreiont reiu claimB ; 
and if they do not, to aBcertain who are the parties 
who have been instmmental in getting them np. 
Now yon have been foand gtiilty. It ie not often 
proof is BO readily aooeBBible, and not often, there- 
fore, that persons who have been brought before 
the oonrt on those charges have been obliged to 
■noonmb to the eridence. I feel I mnst treat this 
as a serious matter, and I cannot do less than 
impose upon yon a sentence of fifteen months' 
imprisonment with hard labour. 



COUNTY COURTS. 

ABERDABE COUNTY COUBT. 

(Before T. Falconer, Judge.) 

Phillips v. Stevenson. 

Sale^TUle— Chattels—Bill of 8aU, 

Linton for plaintiff. 

Plcws for defendant. 

His HoNOUB, in giTing judgment in this case, 
■aid : — The plaintiff sues for the value of a piano, 
purchased of one Eslake. In March, 1876, Eslake 
executed a bill of sale to the plaintiff, Moses 
Phillips, and among articles specified in the bill 
bill of sale was a pianoforte. The pianoforte was 
■old on the 14th April, 187G, to the defendant, 
who deals in pianos. It was purchased by him in 
a dilapidated state for j£18 10b., which he says 
was tibe full value when it came into his posses- 
sion. The instrument has been repaired, and the 
sum of J£25 is claimed in respect of it by the 
assignee' of the bill of sale. The claim to it is 
opposed on the ground that the defendant had no 
notice of the claim when ho mode his purchase; 
that Eslake had no right of property, and that 
there was a ** standing by " which permitted the 
sale to be made. Very lengthened examination 
took place rcRpecting the validity of the bill of 
sale, and whether or not more than one echedule 
was attached to the bill of sale at the time it was 
executed. As this que.stion was before Vice- 
Chanoellor Bacon, I consider myself bound by 
his decision, and therefore hold that the piano 
was well assigned to the plaintiff by the bill of 
sale. In the report of the caae in Re Eslick, ex parte 
Phillips (L. Bep. 1 Ch. Div. 500), is remarkable. 
I am represented to have been over.ruled on four 
different points, and yet I only decided that as 
the operative part of the deed only mentioned 
the property in Dean Street and not in Seymour 
Street, I held, on the authority of the case of 
Ex parte Janline, re McManus (31 L. T. Bep. 
N. S. 802), that the inventory could not 
enlarge the operation of the deed, the in- 
vent(ny including the property in Seymour- 
■toeet, not named in the body of the deed, 
llie question now is whether, through tiie 
■ale to the defendant by Eslake, the assignor of 
the deed, the defendant has acquired a right of 
property to the piano. In the case of Cooper v. 
nfllomatf one P. Savage, by a bill of sale dated 
in 1844, sold and assigned as a security for JBIOO, 
to one Cooper, all his household goods, chattels 
and effects, mentioned in an inventory or schedule 
to a bill of sale. Some time afterwards Savage 
removed the goods and sold them absolutely to a 
furniture broker, who bought tbcm in ignorance 
of tibe plaintiff's right, and in good faith, believing 
Savage to be the real owner. The judge non- 
suited the plaintiff, reserving leave to enter a 
Terdiot for £21 if the action was hold to be main- 
tained aminst the purchaser. Mr. Justice Maule 
■aid : — The sale of the goods to the defendant 
undoubtedly was hona Jide and honest, yet the 
plaintiff may recover them from him, for with 
respect of personal property entrusted to another 
in circumatancoa like the present, the law is clear. 
He had no right to sell, and no property passed. 
Whatever may be the inconvenience of such a 
rule of law it is, revertheless, not of such a 
nature as to render it impossible to carry on the 
trade of a broker without profit, and even if the 
inconvenience were fur grcat-er than it is, that 
would not be an answer when the law is not 
doubtful. A case of Greng v. Wells was referred to 
(L. J. 8 Q. B., N. S. 193), bat in tbat case the owner 
present when the assignee dealt with them as his 
was own. As respects the damages claimed they 
must be the value of the article at the time of con- 
version, and not the present value. When the 
defendant, acting in good faith under the belief 
that he had acquired the lawful ownership of the 
chattel, has proceeded to lay out money on i^- to 
improve it and increase its valne^ the plaintiff will 
not in all cases be entitled to recover its full 
value in its improved state (Read and another 
T. Fairbank and another, 22 L. J. 20C, C. P.). 
His Honour added that this country was so 
besprinkled with bills of sale that this case 
was one of the greatest importance to the 
numerous class of persons 'who purchase roods 
of assignors, in the expectation of helpinjj 
a friend, and I am afraid, not nnconinron'y. to 
deprive money Jendcra of their security. They 



may find, however, that before they bought, it 
would have been advisablo to have ascertained if 
the person they sought to assist may not have 
assi|rned away all his goods, and that the purchaser 
of his goods may be followed by the loss of money 
they have paid, when improvident aid has led 
them to invest in the purchase of goods which 
the seller had no power to sell. There is a register 
of bills of sale in London, but it would be a great 
protective measure if there were a double regis- 
tration, namely, not merely in London, but in the 
oounty court of the district where the business of 
the assignors is carried on. His Honour then 
gave judgment for pUintiff for JC18 10s. 

LIVEBPOOL COUNTY COURT. 

Wednesday, March 21. 

Allen v. Bowell. 

Liabilities ctf h\ishands. 

This was an action brought to recover ^633. being 

the rent of apartments taken by Mrs. BowcU, in 

February, 1876, and for neoessaries supplied to 

her. 

( ourt for plaintiff. 

Lovce for defendant. 

It appeared tbat on the defendant selling the 
goodwill of the White Bear Hotel, about 1873, his 
wife appropriated jei200 to herself and afterwards 
left the defendant, and invested the money in the 
purchase of a Liverpool Dock bond in her own 
name. In November, 1875, the defendant was 
declared bankrupt, and in June last the trustee 
under the bankruptcy obtained an order from the 
court declaring that the X1,*JOO formed part of 
the bankrupt's estate. In November last the 
bankruptcy was closed, the defendant having 
paid 20s. in the pound, and the nnrplus moneys in 
the hands of the trustee, amounting to ^£1192, 
were handed over by the trustee to the defendant. 
Mr. Lowe, on behalf of the defendant, sabmitted 
that inasmuch as Mrs. Kowell had JB1200 in her 
hands there was no implied authority on her part 
to pledge the defendant's credit ; that at the time 
Mrs. Bowell made the contract the defendant's 
property was vested in his trustee, and that the 

?lamtiff should have applied to the Court of 
bankruptcy, as a court of equity, for payment of 
this J£33 out of the bond. The learned judge 
adopted this view, and held that under the oir- 
cumstances the plaintiff could not recover. He 
accordingly directed a nonsuit, with costs to be 
paid to the defendant. 



BLOOMSBUBY COUNTY COURT. 

Tliursday, March 1. 

(Before O. Bussell, Est}., Judge.) 

Leatiiley v. London and Nobth-Weste&n 
Bailwat Company. 

RaiUcay Company—Delay^Connecting Trains— 
Ncgl igence — Damages, 

This case, which had been adjourned at the 
defendants* request until after the decision of 
Le Blanclie Y.London and Nor th-Westem Railway 
Company, came on for hearing on the 5th Feb. 
last. The plaintiff, who is a solicitor, conducted 
his own case. Mr. Boberts, solicitor to the 
London and North- Western Bailway Company, 
appeared for the defendants. After the law bear- 
ing on the question had been argued at length, it 
was agreed that in order to save the time of the 
Court, the facts on both sides should be admitted. 
The learned Judge stated that on account of the 
importance of the principles involved, both to the 
railway companies and the public, he should take 
time to consider his judgment. It was arranged 
that the defendants' solicitor should draw up the 
following statement of the facts, which, on its 
approval by the plaintiff, should be submitted to 
the Judge. 

This is a plaint to recover the sum of 8r. (Jd. for 
expenses incurred by the Plaintiff under the fol- 
lowing circumstances, 5fl. of which the plaintiff 
claims for compensation for loss of sleep and 
fatigue, and 48. for the fare paid by him for fly 
hire from Twickenham to Hampton, less Gd., 
which he saved by not having to take the train 
irom Twickenham to Hampton. 

The defendants' railway commences by a junc- 
tion with the North London Bailway at Camden 
Town, and passes through several stations, 
amongst them Hampstead Heath to Willesden 
Junction, whore it joins another railway called the 
North and South Western Junction Bailway, 
which extends to near Gnnnersbnry, and there 
joins the London and South Western Bailway, 
over which the North London Bailway Company 
have running powers to Bichmond. There is a 
lino of railway belonging to the London and 
South Western Bailway Company from Bichmond 
to Twickenham, and thence to Hampton. 

At Camden Town the London and North West- 
em liailway joins the North London Bailway, 
which latter railway runs in an f n^terly direction 
to Bow, where it makes a connection with the 
London, Tilbury, and Southend Bailway in the 



direction of Tilbury and Southend. Over 
railway the defendants and the North LoedR 
Bailway Company havinfir miming povHi t 
Southend. 

The North London Bftilway Company km 
arrangements with the London and North Westa 
Bailway Company for running trains over fks 
line to Willesden in the direction of ^M<*«M|ii, 
and for the oonvenienoe of the public the psw^ 
gers who take tickets »t »ny station oa % 
London and North Western Bailway avepsmitU 
to travel in trains of the North London UHfaif 
as they may wish. 

On Monday, the 24th of Angrnat, 1874^ & 
plaintiff obtained a ticket at the Hawpriaj 
Heath Station in time for the train dne thcaeic 
10.21 p.m. for Twickenham, which tain wsiIk 
to arrive at Bichmond at 10.47. 

At Bichmond plaintiff mnst haTe bbnifid iriP 
a London and South Western train at 11, «d 
would have arrived at Twiokenham at 1L17, kt 
the train was 28 minutes late in starfciqg fioa 
Hampstead Heath Station nnder the oiroaaslnea 
hereinafter appearing ; thorefove the plaintif H 
not leave Hampstuid Heath nniil_ 10.^ wti 
arrived at Bichmond at 11.17, and at 
at 11.50. 

The plaintiff waa intending to travd 
Twickenham by taking another ticket to HanMc 
by the London and South Western Bailway, by t 
train which would have arrived at HamptoB ss 
11.29, but in oousequenoe of the train by vkeh 
he actually travelled being half -an-hour hte s: 
Twickenham, he was too late to catch the hit 
train from Twiokenham to Hampton that li^ 
and in order to enable him to reacn his ^— »*»■■«■■ 
he took a fly from Twickenham to HaaiptBB,aid 
claims from the defendants 3s. 6d. for sack $f 
hire. 

The defecdants justify the delaj of^33 
between Hampstead Heath and 
under the following oiroumstanoes. It is tks 
custom of the Noith London Compaay to im 
trains from stations on the I^oodon and Nsnh 
Western Bailway between Willesden and Qnia 
and other stations on their own nSLvaf b 
Southend and back, and on the 24lh of AifSt 
they had in fact booked paesenmrs frooi bmoI 
stations on their railway to SouUiend sod hmk 

The Southend station is a station ownsd td 
managed by the London, TObnry, and Sosfloi 
Company, and the engine-drivers and gusidiii 
charge of the North London tnuns, sie under tb 
control of the London, Tilbnry, and Ousttai 
Company's stationmaster. 

The North London train , consisting of 
carriages, from Southend, shoold mive 
from that place at 8 p.m., hut 
minutes, in consequence oC a _ 
passengers coming to the staticm at ttshik 
moment, as is usually done cm occaaioni of kv| 
traffic such as this was. 

The train left at 9 minutes psst 8. ni 
travelled over the London, Tilbnry sad Sonlfcad 
line to Bow, but was considerably delayed bsNsB 
the signal' box called Low-street, sad B^ 
Station, iu consequence of its being MdadttaSi 
snd a train belonging to the London, TQbniy.ari 
Southend Company being in front of iti SM tfe 
signals being kept against the Southend ttsfaL 

The safety of the publio reqoired the sl|is1itr 
be kept against the North Ix>nc!on train, stiek 
being late in starting, was out of plaee os tte 
line. 

The North London train from Southend did Ht 
arrive at Camden Town until 10.35. Had fhat 
been no delay to this train, it wonld have snifsd 
at Camden Town in time to meet the tnis thai 
by which the plaintiff would hare traviJlid,isl 
have avoided any detention to hiok 

The ofiicials at the Camden Station kept A* 
Twickenham train, by which the pishitiff tmvsM 
28 minutes waiting the arriTal of the SM 
London train from Southend. 

This train was the last train that night wktt 
ran over the London and North Western Bs3ev 
from Camden Town to Willesden and IMm^ 
and the rcascm why the oflieials at Caadsa Ton 
kept the Bichmond train was knowing tW 
several passengers were in the North Losta 
train from Southend, and destined for slatiaBsa 
the London and North Western BsHwij ni 
holding return tickets. 

His Honoub :~In this action, on tbe VA 
August, 1874, the plaintiff took a tickst fron tki 
Hampstead Station for the purpose of piiwcsiSiC 
by a train to Hampton, whioh was timed, I b(&i% 
to reach its desUnatiou at 10.21 in the ovaii| 
and was running by way of Camden Town. B 
appears, however, that tne North London BaSsiT 
Company on the day in question had issued rrtni 
excursion tickets by a train to Southend, niaA 
was due at Hampstead at 9.21, in oonsequenee*' 
which the plaintiff's train was delayed, vUek 
delay led to other delays. The stadoamiitff 
knew the Southend train was coming, and oorw- 
quently delayed the plaintiff's train 28 nuEvnii 
causing the plaintiff additional delay at Sicfc- 
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mond, where he, under ordinary oircnmstances, 
wonld^ have caag)it the Hampton train. The 
plaiiitiff then proceeds to Tvrickenham, where ho 
flndfl the last train gone, for which the plaintiff 
limB charged Ss. The amount is not in dispate, as 
if the Company are liable at all, they are liable 
for the whole amount. I have therefore to see 
. if the Company arc relieved from any blame^ 
Hhej apparently relying on the case of Le Blanche 
▼. The Loiulon and yorth i^'esicm Railway 
C&mpa ny. I am of opinion that the atationmaater 
▼olimtarily (I say voluntarily, and not wilfully) 
detained the train in order to benefit one set of 
pMsengers at the expense of another ; and aa the 
plaintiff was not made aware of thia delay, I 
oonaider him entitled to recover. It ia a fact that 
I have only the plaintiff 'a uncorroborated atate- 
ment, still I rely upon it. If the time tables are 
evidence, am I to understand that every endea- 
yrmn on this oocabion has been made to oarry 
their intenttons out ? I muat aay I think not. I 
tldnk there is a general public convenience which 
OQffht not to be sacrificed to any special train, and 
I uink the atationmaater at Camden Town woa 
aofc jnatified in acting as he did, which conduct, 
in my opinion, rendera the Company liable. 

Judgment for Plaintiff for full amount claimed, 

[We underatand that the company do not intend 
to appeal.] 

LEGAL_NEWS. 

LAW UNION FIRE AND LIFE INSURANCE 

COMPANY. 

TBk annual general meeting of this Company 
«aa held on Thursday, the 22nd, at the office, 
126, Chancery-lane, W.C., James Cnddon, Esq., 
the chairman, presiding. • 

Mr. F. McGedy (the actuary and secretary) 
raad the notice convening the meeting, and the 
minntea of the preceding annual me^ng. The 
dizeoiora report and atatement of aeoounta having 
baan oironlated amongat the ahareholdera, were 
takanaaread. 

Tlia report waa aa foUowa f 

Thadirectora have pleaaure in submitting to 
iha ahareholdera the accounts of the Company 
for the twenty-aecond year of ita operationa. 

In the fire department, during the twelve 
miwitha ending 30th November last, 6,175 pro- 
poaala were made for .inauring jeo,785,190 ; and 
9^783 polioiea and guaranteea iuBuring .£5,319,232, 
Jialding new premiums to the amount of 
JNJ557 Is. 6d., were completed. 

in the life department, during the same period, 
819 raoposals were made for insuring J&^,771, 
aadZ57 polioies were completed, insuring j£227,175, 
wmd yielding new premiums to the amount of 
JB8,938 8a. 4d., of which ^82,462 la. Sd. ware 
■ivla preminma. 

Bevanteen annuitica were granted, the purchaae- 
IBOnej for which amounted to Je8,690 2a. lid. 

The total number of life policiea in force on 
dOth November laat (exclusive of annuity poUoiea) 
wm 2,956, inauring the sum of ^£2,147,559. 

TCbB gross income of the Company (exclusive of 
fba anma received for annuities) for the year 
ending 30th November last, amounted to 
JB126,345 6», 4d., which, added to the sum received 
for irranting annuities, makes a total receipt of 
iB135,085 9a. 3d. 

Tha average rate of intcreat obtained on the 
gross aaaeta of the Company during the paat year 
waa J^ lOa. 7d. per cent. 

Tha daima in both departments have been in 
csoaaa of thoae of the previous year. In the life 
dapartment, however, such increase ia to be 
atnboted, not to a high rate of mortality, but 
to tha circumstance of several deaths having 
ooanrrad amongst the large polioiei. With regard 
to tiia fire department, it must be borne in mind 
tiiat the leases were exceptionally light in the 
pteriooB year, and taking an average of the two 

Ban thay are under the expectation. 

Tha profit for the year in the fire department ia 

~»,411 19b. 7d., foor-fiftha of which, namely, 
JB4^ lla. 8d., have been carried to the credit of 
tiie profit and loea account ; and tJiie remaining 
ona-mth, namely, ^1,082 7s. lid., has been added 
to tlia fire insurance fund, which amounts to 
iB18468 2a. lOd. 

Tha profit and loaa account shows a credit 
bslaooa on the 30th November last of 
JB20,726 7s. 7d., and out of that sum the dircctord 
xooommend the payment of a dividend of 15 per 
it. for the current financial year, leaving the 
of jeil,726 7s. 7d. to be carried forward to 
' ot the dividend account for next financial 



the past year, while the new insurances are about 
j£350,000 more than in the preceding year, yet 
the amount of new premiums ia very slightly in 
excess of the premiums of the previous year. 
This, however, is rather favourable than other- 
wise, as it shows that the class of business has 
been of the very best kind. (Hear, hear.) The 
average sum insured by each fire policy iaaned 
during the paat year waa about £i)19. In the life 
department the variation in the amount of new 
premiuma between the year 1875 and 187(> ia 
alight, only a little over J£200. The average anm 
inaured per life policy iaaued during the paat 
vear is J^83, or tbereabonta. The total income 
naa now reached jC120,000 and upwarda, showing 
upon the whole a clear increase of about Ji;7,800 
during the paat year. Thua you will observe the 
income ia gradually advancing, ao that, exercising 
a little patience, we may rely on a future consider- 
ably larger revenue. If a moderate yearly 
increase of business be obtained without very 
much further yearly expenditure, the effect in 
the future on the profits must obviously be 
highly favourable. 

Mr. Henry Mason — In the unavoidable absence 
of the deputy-chairman, I beg to second the 
adoption of the report. 

The motion waa agreed to unanimoualy. 

Mr. B. W. Roberta moved ** That the recom- 
mendation of the directora in their report now 
read aa to the payment of a dividend and bonua 
be adopted, and that a dividend and bonua 
together after the rate of 15 per cent, per annum 
free of income tax, be paid to the thareholdera 
on the paid up capital of the Company for the 
year anaing the 30tli November, 1877." 

Mr. Qeorge Hyde aeconded the motion, which 
was at once agreed to unanimoualy. 

Mr. W. Newton propoaed the re-election of the 
retiring directors. 

The namea of the directors were put aeparately 
to the meeting, and in each caae Mr. T. H. Street 
aeconded the nomination, the result being that 
each retiring director, aA followii, was unani- 
mously re-elected : — Mr. F. Charsley, Mr. S. H. 
Cooper, Mr. F. J. Covcrdale, Mr. Jamea Cuddon, 
Mr. P. E. Eyton, M.P., Mr. F. T. Keith, Mr. 
John Lambert, C.B., Mr. Henry Mason, Mr. R. 
B. M. Lingard-Monk, Mr. John Naneon, Mr. 
Charles Pemberton, Mr. J. F. Robinson, Mr. T. 
W. Salmon, and Mr. Erasmus Wilson, F.R.S. 

Mr. Theodore Waterhouse waa re-elected an 
auditor on the part of the shareholders, and Mr. 
James J. Darley on behalf of the directors. 

The Chairman proposed a vote of thanks to 
Mr. McGedy, our able and painstaking actuary, 
and alao to thoae who are immediately under him 
in the office, who conduct the buaineaa in a way 
which ia eminently aatiafactory to all partiea 
concerned. 

Mr. Roberta aeconded the motion, which waa 
carried. 

Mr. McGedy (the actuary), reaponded. 

Mr. Robins proposed, and Mr. Bnrkitt seconded 
a vote of thanks to the Chairman, who returned 
thanks ; the meeting then dispersed. 



Tha Chairman, in moving the adoption of the 
vaport and the accounts, said~ Gentlemen, the 
Aaooonta before you exhibit clearly and explicitlv 
tba atate of the Company'a buaineaa, aa indeed all 
praviona accounts have also done, so that at a 
glUkGe you may form a perfectly accurate judg- 
jaant of the condition of the Company and the 
pcograta made. Aa regarda the fire buaineaa of 



A Solicitor cuarqed with Forueby and 
Emd£z/.lrment. — At Bow-street, Mr. John 
Edward Fullager, a solicitor, lately employed in 
the Admiralty, was on Monday brought before 
Mr. Flowers, charged with stealing a cheque for 
JC59 18a. lOd., forging an indoreement thereon, 
and forgmg and uttering a receipt for the aame, 
with intent to defraud the Government. Mr. 
Poland, instructed by Mr. Hodgson, Solicitor for 
the Treasury, conducted the prosooution. He 
said it was his painful duty to make thia very 
aerious charge against a aolicitor, who for acme 
time had been employed by the gentleman now 
acting aa Solicitor for the Admiralty, Mr. Briatow. 
The prisoner had been so employed since 1875. In 
January last ho was engaged in a negotiation, on 
behalf of the department, with Mr. Reeve, a soli- 
citor, of Lowestoft, respecting some land required 
there for the coastguard service. Mr. Reeve's 
bill of costs had been received, and the cheque in 
question was handed by the prisoner to Mr. 
Bristow for signature on Saturday, the 27th Jan. 
Mr. Bristow usually declined signing cheques on 
Saturdays. The form waa again presented to him 
on the Monday following, when it waa aigned and 
returned to the prisoner, who undertook to for- 
ward the same, with the bill of costs, to Mr. 
Reeve, by the same nitrht's post. In the ordinary 
course the cheque »-hould have reached Mr. Reeve 
on the 30th Jan. (the next (?ay), but it had tran- 
spired that the cheque, which was not crossed, 
had been taken to the Weatoiinster bran(;h of the 
London and County Bank on the 31st Jan., and 
paid across the counter in three jCIO Bank of 
England notes and ca^h. In the meantime the 
prisoner had given Mr. Svrain4on,of the Admiralty, 
a receipt for the money, purporting to be i>igne«l 
by '* R. H. Reeve,'* which he said ho had received 
from Lowestoft, and which afterwards proved to 
bo a forjrory. The thr'^e ^10 notes paid at tlie 
LoLdon and County Bank had been traced. Tiic 



defendant was remanded for a week. [With re- 
ference to the above caae Mr. Fullager, solicitor, 
of G, Renfrew-road, Lower Kennington-Iaiie, 
writea : — *' I regret to state that the prii«ouer 
is my nephew, but since ho waa an infant I have 
never aeen him. Aa I am the only London f>oli> 
citor of the name of Fullager in the '* Law 
List," I must ask you kindly to insert thia letter, 
ao that the public may not be miataken."] 

James Brown, ex-Alderman of Newport, Mon- 
mouthahire, and on three occasions Mayor of that 
borough, was on Saturday committed for trial by 
the county magistrates on a charge of fraudulently 
obtaining J^150 from Mr. Moltham, solicitor, of 
London. 



CORRESPONDENCE OF THE 
PROFESSION. 

Nora.— This Depnrtineiit of the Law Times Iming open ti> 
free disctuiuon on all prof ci«j«ion»l topicii .the £diturj« do not 
hold thenuelTiis rciiponaible for oujr opmioiuor i^tattfmvuu 
contained in it, 

The County Courts Act 1875.— Will you. 
permit me to call attention to the working of 
aeot. 1 of the County CourU Act 1875 ? It wUl ba 
remembered that under that section a plaintiff 
may, in certain casea, on. filing an affidavit of 
debt cause to be iaaued a anmmona in the form 
preacribed by the Act, to the ejffect that unless 
within sixtten days after personal service tha 
defendant do not deliver notice of bis intention 
to defend the action, the plaintiff will be entitled 
to judgment for payment of debt and costs forth- 
with. If the defendant within sixteen days givea 
notice of his intention to defend, tlio action pro- 
ceeda in the ordinary course, and is aot down fur 
trial by the judge aa a defended action. The oper- 
ation of thia provision, which at first sight 
appears to be a most excellent one, enables a de- 
fendant to render thia enactment, ao far as the 
plaintiff is concerned, entirely nugatory. The 
prooedure.by default summons was no doubt in- 
tended to enable plaintiffs to obtain prompt pay- 
ment from defendants who have no defence. Tii«it 
the Act as it stands at present fails to carry out 
that object will, I think, appear from the two 
cases to which I am about to refer. In one cogo 
a default summons having been issued, the de- 
fvndant gave notice of his intention to defend, and 
the action waa aet down fur trial. The plant liff 
in due course took out a wifcneea aummoua and gavu 
defendant notioe to produce documents, luere 
being no possible defence, the deiomlaut on the 
morning of the court day sent a person to pay the 
debt. In the other "base the defendant was sued on a 
default summons, and delivered notice of inten- 
tion to defend. Shortly before the sitting of tha 
court the defendant'a agent called on the plaintiff, 
and, admitting the debt, applied for further time, 
which waa refuaed. The plaintiff attended tha 
court, and in an hour add a half the action waa 
called on. The defendant'a agent thereu|)on ap- 
peared and asked that the money might be made 
payable by monthly inatalments. As the action 
was on a dishonoured bill of exchange due twelve 
months previously, and as at defendant's urgent 
request the payment of it had not been prcused, 
the plaintiff opposed the defendant's applination, 
and applied for immediate payment. The judge 
ordered payment in a week. It will liave been 
noticed that in both the above cases there was no 
attempt at a defence, although notice of intention 
to defend had been given ; and further, that the 
defendants by giving notice obtained a better 
position than if they had not done so, even aup- 
poaing that the time for giving notice expired un 
tha court day. For in tha absence of the notice 
the plaintiff would have had judgment for pay- 
ment forthwith, but at the hearing the juiit;o hue 
power, notwithatanding there ia no deteucc, to 
determine when the debt ahall be paid, and 
whether in one aum or by instalments. The 
cost to the defendant is, I believe, no greater 
than if he had given no notice ; U)T in 
either case only half the hearing loe is 
payable. But while the defendant obtaisa' 
time and the probability of an order for payment 
by iubtalmenta ; the plaintiff is put to tn.i addi- 
tional inconvenience of having to appe.tr betoro 
the judge instead of the registrar, aa in 6on'i rd^ 
undefended cases. It would appear, tl.orvfi>ri>, 
that a defendant has it in hia power, by K'^'i^ .^ 
notice that he intends to defend (when ho Ii.im no 
defence and no intention of defending), au 1 by 
appearing at the trial, to defeat the apiarfitt in- 
tention of the Logit<latare in passing tius i-iM:tivin. 
By so doing he loses nothing ; but, on tho •; )n- 
trary, gains everything — time 1 To prevent th.a 
was, I believe, the object of the enaornieut. 
Happily this defect may be easily reuiccic.!. A 
clause in the County Courts Bill now boturii P>>r- 
liament, or a short Hill to amend the Act ot I^T's 
providiLg either — First, that if the (iet* ii.lunt 
under a default summons do not beforo tic expi- 
ration of sixteen days after service cbta:ii Icavo 
frcm the registrar to defend, buch Icuve to Im 



THE liAW TIMES. 



[Mabch 31, 1877. 



oeiuuw or KgiKHi ugienwua uiv lagriw, uib plain- 
tiff nwj baTSJadgmeut foe pKjmentoI debt Kod 
OMti foithwitli ; or, leoondl;, thkt it a, dafenduit 
giiea notice of intention to defend nnder *eot. 1 
ot ths t^ountj ConrtH Aot 1875, and mt the 
heftring admits the debt or offen no de- 
fenoe, the plaintiff ihall be entitled to 
jadBment for payment of debt and ooati torth- 
vitta, and tiie whole of the hearing fee shall ba 
Mtauud b J the registrar, aa in dsfended aotioiis, 
ironld perhaps render uot. 1 of the Aot at laTS 
knloable and popular one. I will leave it to 
those ot your readers who have bad similar otses 
~x) tboae to whiah I have referred to decide whether 



the Legal [i«oUtionan' SooieV wonld aoosent ._ 
move tha insartioa in the present Bill of snob a 
olansa as I bare mectionsd, or, if necessary, to 
introdnoe a separata Bill on the ■ubjeot. 

A Sdbbcbibbb. 



of oommieeioneri ot oaths under tbe JndiistDce 
Aot. In 1873, nnder the old system, 720 names 
Bgored in tbe Law List nnder " London Cbanoery 
Commissioners," and EMO nnder the oammon law 
baading. So oumj ot the Chanoery oommisaioners 
also bald tha cnmmon law oommisiion that the 
nal nnmber of London oommissioners of all sort* 
mnat have been onder laOO at tbat time. Owing 
to the faot that the Judicatnre Aet promiaed a 
oommissUm tor all conrte to any oomnuBeioner in 
uistMtoaon la t Nor. 1875, sgreat mah took place 
in that year, and the Conrte of Qoeen'B Benah, 
Common Pleas, and Eioheqner (notably the last) 
bestowed these appointments with great freedom, 
in some case* on solicitors whoae standing was 
tMkoaad In months. The result waa that na leu 
tliu 1650 namea appeared in ths Law Liat for 
ISTS aa commissioners in tbe London diitriot, 
wliils tbe osrtifloates to pcaotias in the same dia- 
trict did not eioeed 3400. The new Law List 
irina 1745 names for the London district. Tbe 
Dgnres alone set out demonatrate that tbe ap- 
pointment has been so freely bestowed that 
nearly one-half of the London solicitors are oom- 
missioners, and apparently the number has been 
Inctoased e*eD under the new Act. The rule that 
• candidate must have been admlttsd and oertifi- 
oated for six entire yaara nill perhaps somewhat 
trad to mstrain the number, and it la understood 
that London aolicitora able to comply with tbe 
Toledo not neoeasarily receive the commission on 
lodging tbe petition. Witbont ^reanming to dio- 
tat« to the fonutain ot antbority from whiob these 
oommissiona emanate, I fancy I express a general 
teling in saying that there ;Is no need for a 
__i,.T.__ .._ L_ _ ,__7, . „iiosB partnc 



already has the oSoe, and that 
in a honae is enough. In Bsdroi 
«o]n's-inn-fields there are ssvsral 
three commissioners may be fc 






ElOUTIINPENCI. 



Locix Kikq'h Atrr. — Permit ma through your 
columns to draw attention to a point wbiab, I 
venture to snbmit onght to be dealt witb by Uie 
Bill which has been introduced by tbe Lord Cbaa- 
«ellor for the purpose of amending the Aota 
17 t le Vict. 0. 113, and 30 * 31 VIot. o.3!l, b^ 
aiaking them apply to leaaebolda. The point is 
41iis : By the Aot 3D & 31 Viot. e. 39, e. 2, it ie pro- 
vided that "tbe word 'mortgage' shall be 
<leemed to extend to any lien for unpaid purohaas- 
money npon any lands or hereditaments pnr- 
obased by at«itator." Aa aneoeaaary oonaeqnenae 
ot the nse of the word " testator" in thie section, 
it baa boon held that where lands hare been pnr- 
4^a«ed by an intestate it has no appltoatiaD, and 
hia personal estate will remain primarily liable to 
discharge the lien : (See Harding v. Banting, 
L. Kep. 13 £q. 493 ; Hudion v. Cook, 26 L. T. 
B«p. N. 8. ISO, overmling the preTions case ot 
Eitant V. PooU, L*w Tinas, vol. ilii., p. 50). 
The praoboal oonsequenoa is eiempliflad tbns: 

A. bnys an eatate, but does not pay tbe 
purobasa. money, and devises it to B.; bere 

B. will have, if he takee tbe estate, to pay 
tbe ^arohoae-mona^, but if A. in snob a case 
dies mteatate, leaving the estate to deaoend to 
B., hia heirat-law, bere B. will be ratitled to oall 
upon the general personal estate to pay the pur- 
ohaae-moaey. Sorely this waa not meant by tbe 
framers of 30 * 31 Vict. c. 69, eapeoially as that 
Aot is founded on tho IT t 18 Vict. c. 113, in 
whieb Act in ths case ot a mortgage no snoh dif- 
ference between tbe caee of teataoy and intestacy 
•xists, the word " person" being used there, and 
not the word " testator." I would anggest that 
in the Lord Chauoellor'a Bill an additional seoticm 
■a added te[i«alinEr sect. 2 of 30 & 31 Vict. c. 69, 
and TO-enacting it in the same terms, exoept that 
at tbe end of tbe seotion instead o[ the wocda " a 
testator" the words be "any person," This 
woa2J at onaa acooniplish the ooaatmction that 

w»»atteaptedtobepia^xdoalii»BiiatiDgmi1ioa 



FBOCBBDIMaS AOtlNST pBOUOTE&S OF COH- 

PA'NiEH. — I quite agree with your correxpondent. 
" A Solicitor ot Nineteen Years' Standing," that 
immediate stepe ought to be taken by ths London 
and provinoial law societies to obtain the ioaer- 
' a clanee in the Companiea' Amendment 



the Liebon Tramways Case and tbe New 

Sombrero Case, have in good faith prepared and 
issned prospeotnaes omitting raferenoe to eon- 
tracts, whioh. although made by promaters, did 
not in any way affeot the companies ooncemed, 
and whioh were therefore universally con aiderod 
in the Profession (prior to the deoisiona re- 
ferred to) as quite oatside tbe meaning of the 
38th seotion ot the Companies Aot I8(>7. Unteee 
■oms snoh elanae is ineerted in the Bill many 
members ot our Profession will be mined, aa the 
section renders not only tbe promoters but the 
officers of a company liable tor tbe omission ot 
referanoe tooontraota within its meaning. In the 
Northern and MidUud counties, ss well aa In 
London, an immense nnmber of trading oonoerns 
have been formed into joint stock oompnuies 
within the laat five or six years, and in almost 
evwT case tbere have been agreements under 
wblDh snins, either large or small, have been paid 
to tbe promoters for their riak and trouble, and 
not anfrequently the aolioitors conoamed have 
themselves been remnnerated for their profes- 
sional services nnder agreements, which the reosnt 
deoisians wonld seem to show aboold bave bsen 
referred to in the prospectuses. Your correspon- 
dents are right in saying that if these deaisiona 
are confirmed by the Conrt of Final Appeal, a 
flood of litigation will overran the whole country, 
and scarcely anyone who has ever been . . _ 
with a public company will be safe. The 
is one whioh calls for instant action, and the Pro- 
fsaaion would bave reaaon to feel grateful if yon 
oonld indnoe cither of the law aocietios. or some 
member of Parliament oonneoted with the law, to 
take immediata steps to apply a ramedy. 

A PnOVINCIlL SaLIOITOB. 



A FbofisbiONAL QUBSTION. — I aball fMl 
obliged if you or ony of your readers, will offer a 
an^eetion aa to the best course to pursue under 
the Tollowing aircamstanoea. A. Sled a petition 
for liquidation. B., an aoconntant. waa appointed 
receiver. A town eolieitor attended the first 
mseting on behalf of oreditori. B. waa appointed 
tmstee, and the town solioitor was intmsted 
with registiation of the resolutions. At the re- 
quest of the town solicitor the newly appointed 
teustee handed to bim his appointment as reoeiver, 
and alaosenthis man. tliatthsy (tho solicitor and 

goods were seized by them, and partly sold by the 
oolicitcr, the remainder being taken to town, he 

asserting that a better market could be obtained 
for them tbere. The registrar refused to reviater 
tbe leulnlion for ti^nidation, on the ground that 
no statement ot affairs waa produced at the first 
meeting, and the nooeedings have oonsequenC 
fallen through. *" ' ' ■ 



tbna 



Thare 



matter at present sba 
i the debtor s solicitor 



all he ooald 

get hold of, perhaps abont £80, and of which he 
ref nses to give any account. Under these i ' 
stances, what action oan he taken agaii 
town solioitor, and by whom, the debtor having 
bnltad out ot the country i la not this a case ' 
wbicb the Inaori>arated Law Society ought ._ 
interfere i Apologising tot troubling yo;i at aueb 
length, I enclose my cud. 

A CODNTET SOLlCITOS. 



Incomk Ta: 

_ _ . . . Baterring to the letter o( Hi 

Thomas C. Bueasl, at page 377 in your las 

nnmber, be will find, on referring to sect. 25 
of 43 Geo. 3, c. 90, whioh is one of those 
terred to and revived by 5 Jp ti Vict. c. 35, s 
that " no barrister, solioitor, or attorney, or ■ . 
person praoiJeiDg the law, shall be allowed to 
plead before tbe said oommissioners [of 
tax] on snob appeal for the appellant or 

either viva voce or in writing." There is i 

inch OS to the unfaimese ot enoh a olansa. 



statutes, and tbe offioera who attend tor the Crown 
are, tor all praotiool purpoaea, lawyers, and indeed 
understand the statutes better than most lawyers 
do. It will be observed that the statute, wbile for- 
bidding lawyers to plead, doeB'not forbid themto 
attendfortho pnrpoee of ad viiing their clients, and 
1 ahoold reoommend yonr correepondeut. next 
time be goes before the oommissioners, to insist 
npon hia right to be present, bat nndertaldng not 
to addreas them- This oonrse is sanctioned by 



Um praotiM of tbe apcmal oommissuasn st 

Ijometaat Uouae, beforo whom I have ohm 
attended with my clienta; and who, Ihiatk 
bound by the atatnte not to allow ms to odtimi 
them, have never refnaed me permission to ta 
present. I may odd the reoommendation, bassd 
in considerable eiperience in tha matter, that sH 
jppeals on diScult and important cues shmU 
be token before tbe special commisaiooen [an 
sect. 130 of the 5 * G Vict. o. 36). They sn 
familiar with tbe Income-tax Aota, wbioh is ■en 
than can be said for many of the gsnaral Maaoii. 
- lera, and tbey have tha advantage of boi; 
1 to refar to tbe skilful lawyer who ii soliatK 
ot tbe Inland Bevence, from whom, and bcMfls 
lissloners, appellants may rely m alwqa 
ving a courteous, patient, and inirlUmt 
oonsidaratian ot their coses. C. H. G. 

LioAL EoncATiOH. — I notice tliot Laid Bit- 
borne has again introduoad bis two Bllla. Vk« 
is ths Lc«al Ednaatiim Asaooiation dtnng t Bonly 
it might at least gst np some petitions fntasMf 
□f the Bchool of L«w BUl or some modiSsd lem 
ot it. As a aabscriber to tbe socioty aocn site it 
woa started, I bave been very mnob dlsMooM 
' '■J apparent apathy. G. 3. B. W. 
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the necessary economy of judicial force/' as it utilises the judi- 
cial strength of the circuit commissioners b^ usins it regularly. If 
a number of commissioners are appointed it is oDvious that two 
results would be at onoe attained, a saying of judicial force, 
and an economical administration of the law. If the choice was 
simply between the appointment o£ such commissioners and 
an extension of the jurisdiction of Oounty Courts we should 
not hesitate in preferring the former method of relieving 
the pressure of legal work in the Superior Courts. County 
Court Judges have already quite as much as they can do. 
At the same time it is a great mistake to determine whether such 
a change as that proposed by Lord Selbornb should be adopted, 
simply and «olely by a reference to the economy of the change. 
Fortunately, howeyer, the change would only make more general 
a state of things of whose probable working a long experience 
exists to enal3e us to judge, and that experience is fayour- 
able. The Queen's Counsel and Serjeants, from which bodies the 
commissioners are selected by the Judges under the present 
system, are quite competent to perform the duties that would be 
intrusted to them. 

The Court of Appeal, alter haying discussed the law of warranty 
yery fully in the recently reported case of Bandall y. Newson 
(36 L. T. Bep. N. S.), reyersed the judgment of the Queen's 
Bench Diyision. The plaintiff sued for damages due to injuries 
caused by the breaking of a carriage pole supplied by the de- 
fendant, the maker. The pole broke upon the carriage being 
suddenly pulled up, and the jury found that the pole was not 
reasonably fit and proper for its purpose ; but that the defendant 
was not guilty of negligence in supplying the pole. The court 
below entered judgment for the defendant upon these findings, 
whereupon the plaintiff appealed. The appellant relied upon 
Jones y. Juat (18 L. T. Bep. N. S. 208) ; the respondent's case 
rested upon Bedhead y. Midland Railway Company (L. Bep. 4 
Q. B. 379). In the former case the question whether the maxim 
caveat emptor applies where there has been no opportunity of 
inspecting the goods sold was exhaustiyely discussed by a court 
consisting of the Lord Chief Justice, Mr. Justices Blackburn and 
Melloe, and decided in the negatiye. This statement, howeyer, had 
been as distinctly enunciated by Lord Ellenborough in Gardner 
V. Gray (4 Camp. 145). " It appears to us," said Mr. Justice Mellor, 
who delivere<^l the judgment of the court, ** that the maxim caveat 
emptor cannot apply, and that it must be assumed that the buyer 
and seller both contemplated a dealing in an article which was 
merchantable. The buyer bought for Uie purpose of sale, and the 
seller could not on any other supposition than that the article 
was merchantable haye found a customer for his goods, and the 
buyer must be taken to haye trusted to the judgment, knowled^, 
and information of the seller, as it is clear that he could exercise 
no judgment of his own ; and this appears to us to be at the root 
of the doctrine of implied warranty, and that in this yiew it 
makes no difference whether the sale is of goods specially appro- 
priated to a particular contract or to goods purchased as 
answering a particular description." In Bedhead v. The Mid- 
land Railway Company the Exchequer Chamber decided that 
the contract made by a general carrier of passengers for hire 
with a passenger is tc take due care to carry the passenger 
safely, and that it is not a warranty that the carriage in 
which he travels shall be in all respests perfect for its pur- 
pose, [that is to say, free from all defects likely to cause peril, 
although those defects were such that no skill, care, or fore- 
sight, could haye detected their existence. Now it is obvious at 
a glance that the principles quoted in this respect, that the one 
referred to the liability of carriers, the other to that of mnnu- 
factui'ers. Mr. Justice M. Smith, in the latter case, remarked, as 
the appellant^s counsel observed, that " the agreement to sell and 
supply goods at a price which may be assumed to represent their 
yalue is a contract of a different nature from a contract to carry, 
and has essentially different incidents attaching to it." The 
judgment of the Court of Appeal was delivered by Sir W. Baliol 
Brett. The first point taken by the court in its judgment was that 
the subject matter of the contract was a pole for the purchaser's 
carriage, and not simply a pole for any purpose. Having 
stated so macli his Lordship proceeded to consider what was the 
implied contract of the seller as to the efficiency of the poles. 
In order to bring out the principle of law applicable, he considered 
a long string of cases and ultimately adopted the statement of 
the law given in Jones v. Jtist, " The governing principle, there- 
fore," said his Lordship, " is that the thing offered or delivered 
under a contract of purchase and sale must answer the description 
of it, which is contained in words in the contract, or which would 
be so contained if the contract were accurately drawn out." But 
it may be said this principle does not apply to latent defects. Tlie 
Court refused to introduce any limitation of the principle founded 
upon such a distinction unless some binding authority was pro- 
duced to that effect. No such authority was forthcoming, the 
judgment of the court below was reversed. This decision will at 
least make it clear that the doctrine laid down in Bedhead v. 
Midland Baihvay Compcfny cannot be applied to a contract for 
the sale or purchase of an article to be applied to a specific pur 



SITTINGS OP THE COUBT OF APPEAL. 

A LIST was published in February (see the Law Times of ^Uh 
Feb.). of the '* Hilary Sittings for March " of the Court of Appeal 
*' at Lincoln's Inn and Westminster," naminj^ eyery week dsj 
from the 1st to the 28th, when the ^lary sitting^ ended. Anj- 
one reading the list would naturally have imagined that the Court 
would sit in two divisions, one at Lincoln's Inn and one at West- 
minster, or at least would sometimes sit at Westminster, and 
hear appeals from the Queen's Bench, Common Pleas, and 
Ezcheouer Dlvisionss. But nothing of the sort has happened; tiie 
Court nas not sat at Westminster once during March. li 
may be an advantage to suitors, and it certainly is a con- 
venience to the counsel engaged, that appeals in cases in which 
counsel are likely to be away on circuit, should not be taken while 
the circuits are going on ; but it can be no adyantage or con- 
venience to anyone tnat a list should be published of sittings 
which do not take place. It can hardly have been oontemplated 
that the court should sit in two divisions during March. Appeals 
from final jadgments must be heard before not less than three 
Judges : (Judicature Act 1870, s. 12.) The total strength of the 
Court of Append consists of eleven Judges, five ex officio (in- 
cluding the Lord Chancellor), three "ordinary," and three 
'* additional ordinary." Of these eleven Judi^es five have 
been away on circuit, the Master of the Rolls has been 
sitting in his own court, and the Lord Chief Baron at Guild- 
hall, Westminster, and Kingston. The power to summco 
additional judges from the High Court of Justioe to sit in the 
Court of App^ cannot be exercised during the times of the 
spring or summer circuits : (Judicature Act 1875, a. 4.) It mnst^ 
therefore, have been quite plain, at the time when the list was pub- 
lished, that the court would not sit in two divisions on the dsjs 
named, and it might easily have been stated from which divisions 
of the High Court of Justice appeals would be heard, and* when 
the court would sit at Lincoln's inn and when at Westminster, if 
it was intended to hold sittings at both places. It may be said 
that the convenience of counsel and solicitors cannot be considered, 
and that they must be ready to attend wheneyer there is the 
remotest possibility of the court sitting ; but it must be remem- 
bered that any arrangement, or want of arrangement, which pats 
counsel and solicitors to unnecessary inconvenience is sure, in the 
end, to cause additional expense to suitors, for whose benefit the 
courts exist. 



TIME THE ESSENCE OF A CONTRACT. 

To decide whether time is or is not of the essence of a given 
contract, is a question which often takes much legal learning, sod 
it arose in the recent case of Tullij v. Howling(S6 L. T. Bq>. X. i>, 
163). This was an appeal from the Queen's Bench Diyision. The 
plaintiff chartered tne defendant's vessel from a certain date; at 
the date mentioned in the charter-party the yessel was detained 
by the Board of Trade for repairs, and was not in fact ready to 
sail within two months of the time specified. The point widi 
reference to th^ question whether time was of the essence of the 
contract, arose upon a counter-claim set up by the defendant, bj 
which he sought to recover damages from the plaintiff, on tl]» 
ground that he had refused to perform the charter-party into wbidi 
he had entered with the defendant. The Queen's Bench Divisioo 
decided that the plaintiff was justified in refusing to perform 
the charter-party under the circumstances, and this judgmeot 
was upheld in the Court of Appeal. On behalf of the appellant 
it was urged that the condition as to the staunchness of the yessd 
was not a condition precedent, and that as the delay was not such 
as to completely frustrate the object of the contract, it did not 
justify the plaintiff's refusal. Many cases were cited, but the only 
one which related to time charters was that of UavelodcY. Gedda 
(10 East, 555). In that case Lord Ellexborougk decided that 
a condition in a charter-party of affreightment, that the owner 
shall forthwith make the ship tight and strong for the voyage 
for twelve months ^nd keep ner so, is not a condition precedent 
to the recovery of freight, after the freighter had taken the ship 
into his service and used her for a certain period. So much for 
the actual decision, which obviously could not be cited as a direct 
authority to supply a ratio decidendi for Tully v. Howling, where 
the vessel had not been made use of by the charterer. " The 
defendants," said Lord Ellenborough, *'did not repudiate the 
ship because she was not immediately made ti^ht, staunch, hx^ 
but took her into their service and employed her; and after 
having navigated her for several months, they eay that, because 
this was a condition precedent, and was not performed, 
they are not liable to pay anything." His Lordship then 
gave expression to some opinions which bear directly upon 
the facts in the former case. "Had the plaintiff's n^lecC 
here precluded the defendants from makinjj any nse of the 
vessel, it would have gone to the whole consiaeration, and 
might have been insisted upon as an entire bar, because the con- 
sideration for the defendants' covenant to pay the freight would 
then have failed in ioto ; " but as the defendants had made use of 
the vessel the plaintiff's covenant was considered as going only to 
a part of the consideration, and the covenant was not looked upon 
as haying raised a condition precedent, but as merely giving the 
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Lord Elleuborongh said SLg&in, in White v. Chapman (1 Sta. 
11*3), decided in 1815, that whero an agent was sued for money 
had and received for his principal, ho would bo entitled to deduct 
the amount of his commission on sales, unless it appeared " that 
he had grossly misconducted himself as agent." So it was ruled 
by Chief Justice Best (Hammond v. Holiday^ 1 C. & P. 284),*that 
if tho duties of a sworn broker are executed in such a manner 
that no benefit results from them, he is not entitled to* recover 
either his commission or a compensation for his trouble. So too 
the Court o£ Common Pleas docided (in Shaw v. Arden, 9 Bing. 
287) that in considering an attorney's bill the jury were at liberty 
to discard an item for work entirely useless. So an auctioneer 
employed to sell an estate cannot claim commission if tho sale 
becomes nugatory by reason of his default: (Denew v. DavereU, 
3 Camp. 451 .) 

If the agent's work is not entirely useless, he will be entitled to 
claim on a guantwrn meruit in the absence of any special contract 
or custom. 

In natnand v. Holiday (1 C. & P. 384), heard at the Guildhall 
1824, where a broker's claim for commission was disallowed, 
Chief Justice Best said : *' It is the broker's duty to draw up the 
bargain intelligibly, and if he does not, he is entitled to nothing. 
I agree with the law laid down in the case cited (Haines v. Brisks 
b Taunt. 521). There the contract was clear and- intelligible, and 
tho broker was allowed a compensation, ho having done all that 
he was bound to do. But has this broker done all that he was 
bound to do ? ... If the defendant has received advantage from 
the acts of the broker, then the verdict should bo for the plaintiff 
with proportionate compensation ; but if the business has been 
performed in so slovenly a manner that no advantage has been 
derived from it, then tho verdict must be for the defendant." 

In Dalton v. Irvine (4 C. & P. 289) the plaintiff, a broker, was 
employed by a shipowner to procure a charter-party for one of tho 
plaintiff's vessels. In a charter-party which was drawn up tho 
plaintifE inserted as terms of freight one guinea instead of five 
guineas per ton, whereupon the defendant refused to sign, and the 
bargain went off between tho defendant and tho intended char- 
terer. The plaintiff had incurred expenses, and had been desired 
by the defendant to use all expedition in the matter. In an action 
Inrought to recover commission with counts for money paid, work 
and labour. Chief Justice Tindall ruled that commission could not 
be recovered, as the subject-matter out of which it was to arise, 
viz., freight, was never obtained, and left it to the juiy to say, 
first, whether there was any particular contract in tho case to take 
it out of the ordinary rule ; and, secondly, whether tho defendant, 
by desiring the plaintiff to use all expedition, induced the plaintiff 
to lay out the money before the usual time ; and, thirdly, whether 
when the charter-party was presented to him for signature, the 
defendant had a justifiable cause for refusing to sign it on the 
ground that it was not tho contract he was entitled to expect. His 
Lordship directed them, that ** in ordinary cases, if tho charter- 
party is not carried into effect, the broker would not be entitled to 
recover for the incidental expenses, for they would follow tho 
same course as the claim for the work and labour which, in such 
a case, has become altogether useless to tho principal, and that, if 
tho defendant was right in rescinding the contract, that would bo 
ftn answer to the claim for expenses. A verdict was found for the 
defendant. 

In a case where a solicitor's charges in respect of bills of costs 
for business done as a solicitor (iVkile v. Lady Lincoln, 8 Yes. 
363) were disallowed. Lord Eldon decided that a confidential 
agent in that character, and not simply as a solicitor, is bound to 
keep regular accounts, and where such an agent neglected to do 
«o, or to preserve vouchers against himself, though" he had pre- 
served those in his own favour, his Lordship, on the ground of 



gross neglect of duty, would not allow a charge in respect of bills 
of costs in respect of work done as a solicitor. So, if ana^eii; 
confounds his principal's property with his own, not only will le 
not be entitled to any commission, but he will be bouTjd lo 
account for the whole property, except what he can prove to be 
his own ; (Lupton v. White, 15 Ves. 432.) 

The principle laid down by a learned author with respect to t!i-: 
law of commissions is, that "the whole service or duty must be 
performed before the right to any commission attaches, either 
ordinary or extraordinary ; for an agent must complete the tbbg 
required of him before he is entitled to charge for it. Bat cjlscs 
may occur in which an agent may be entitled to a remuneraiioc 
for his serv''ice8 in proportion to what he has done, although he 
has nob done the whole service or duty originally required. Thij 
may arise either from the known usage of the particular busiae-s, 
or from the entire performance being prevented by the act or 
neglect of the principal himself": (Story's Agency, § 32.''. : I; 
should be observed, however, that the agent cannot recover cora- 
mission when completion of the business undertaken is prevtuted 
by the act of tho principal, unless that act is wron^al. 

The question was very fully discussed by the Court of Common 
Pleas in Simpson v. Lamb (17 C. B. 603), decided in 18.xi. Tha 
was an action by two clerical agents to recover the sum of 7>j?. 
for commission alleged to be duo to them for negotiating 
(unsuccessfully) tho sale of an advowson for the defendanL 
The defendant employed the plaintiffs to offer an advowsoa 
for sale, upon an understanding that in the event of 
a sale being effected through their agency, the latter sbocld 
receive a commission of 5 per cent, upon the amcurt 
of the purchase money. Before the plaintiffs had sold the advoir- 
son the defendant himself sold it. Tho former, in answer to 
inc[uirics, had informed the latter that their terms were three 
gumeas for registoring, and 5 per cent, upon the amount of the 
purchase money, payable when the contract of sale was com- 
pleted. The payment of the registration fee was waived. There 
was no evidence of any specific endeavours ou the part of the 
plaintiffs to sell the advowson, or of their having incurred any 
expense in reierence to it. At the trial Mr. Justice Creeswei 
ruled that the defendant was justified in selling the living hin^e'i; 
that it was fair to presume that the large amount of commii>s:cc 
was taken in sucoessful cases as a sort of compensation for tb^ 
risk incurred; that the plaintiffs could not recover anythiiig 
unless they sold; and that what was done by the defccdas: 
did not amount to a wrongful revocation of the pirn- 
tiffs' authority to sell. He thereupon directed a nonsuit. 
Chief Justice Jervis said : ** 1 take it to be admitted that it is noK 
competent to a principal to revoke the authority of an agent with- 
out paying for labour and expense incurred by him in the course of 
his employment. The right of the agent to be reimbursed depends 
upon tho terms of the agreement. A general employment maj 
carry with it a power of revocation on payment only of a coinp«- 
sation for what may have been done under it ; bat there may be 
also a qualified employment under which no payment shall be 
demandable if countermanded. In the present case I think tbe 
' evidence showed that the employment was of that quali5ed 
character — like the case of tho house agent or the shipbroker— the 
plaintiffs undertaking the business upon an understanding ilA 
they were to have nothing if they did not sell the advowscst 
taking the chance of the large remtmeration they would have it*- 
ceived if they had succeeded in obtaining a purchaser.*' And i: 
was said by Mr. Justice Crowder : " If it could be shown that tht; 
agent is by the wrongful act of the principal prevented from o&rrf- 
ing out the work on which he is employed, he would be entitlfd 
to a reasonable remuneration for what he had done." A lue 
nisi for a new trial was discharged. "^ 



LEGISLATION AND JURIS- 
PRUDENCE, 

FOEFEITUEE BELIEF BILL. 

A Bill to Amend the Law of Belief against For- 
feiture for Breach of Covenant or Condition. 
'Whereas relief is granted against forfeiture for 
nonpranent of rent : 

And whereas by section four of tho Act of the 
twenty.second and twenty-third years of the 
zeign of Her Majesty, chapter thirty 'fiye, intituled 
" All Act to further amend the law of property 
and to relieve trustees/' it is enacted that a court 
of equity shall have power to relieve against a 
forfeiture for breach of a covenant or condition 
o insure against loss or damage by fire when no 
loss or damage by fire has happened, and the 
breach has in the opinion of the court been oom- 
''tiiTongb mmdent or mistake, or otherwise 



without fraud or gross negligence, and there is an 
insurance on foot at the time of the application 
to the court in conformity with the covenant to 
insure upon such terms as to the court may seem 
fit: 

And whereas hy section five of the said Act 
it is enacted tbmt the court where relief shall be 
granted shall direct a record of such relief having 
been granted to be made by indorsement on the 
lease or otherwise : 

And whereas by section six of the said Act it 
is enacted that the court shall not have power 
under tho said Act to relieve the same person 
more than once in respect of the same covenant 
or condition ; nor shall it have power to grant 
any relief under the said Act where a forfeiture 
under the covenant in respect of which zehef is 
sought shall have been already waived out of 
court in favour of the person seeking the relief : 

And whereas it is expedient to amend the law 



of relief against forfeiture for breach of eoresaat 
or condition in manner herein appcftring : 

Be it enacted by the Qi&eeoa'e most ExesUcs: 
Majesty, by and with the adTioe and oGuatc^ 
the Lorda Spiritual and Temporal and CoamcBi, 
in this present Parliament assembled, and bjtbt 
authority of the same, as follows : 

1. Short Title.— TMb act may be cited for s2I 
purposes as the Forfettare Belief Act, 1677. 

2. Repeal of sees, 5 4* 6 qf 22 4*23 Vict. cSi.-' 
Sections five and six of the laid redtod Act sksQ 
be and are hereby repealed. 

3. Belief against forfeiture under leases.— BM 
may, at the discretion of the oonrt, and aooorditf 
to the circumstances of the oaae, be gnatu 
against forfeiture for breach of covenant or eae- 
dition under any lease in all cases (iadodicr 
cases of insurance) in like manner as nlief i* 
now granted against foKfeitnxe for nonpsjaict 
of rent. 
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kltc^ther dcToid of good tmhIU. A eonupon- 
dent in our l>it iun* piaiited ont thkt of I»ts 
Uttla or aothing hM Man haard of tlie Lag*! 
EdtKwtiaii Atiooiatian, and be nivad wbut ws 
oonaai in, ntrntlj, tlut it would be well if the 
nuwhi&Bry of tba Booiety were ftgkin Mt in 
full BwiDg. The olBoen of thin aodetj, 
liowavar, like muiy othar organiutioDa of the 
kind, render honorary leTTioe, and this beiiiE tha 
oue, thoae who anbMirilw ahonld ramember the 
gtttA aaorificea wbioh (nob aenioea ent&il npoo 
tbiota who Dndertkke BOoh offioai. Wa tnut that 
■otioitoTB will keep ateadUy in new tlie git»t im- 



'7 lafomia which oonetitnte ita 

rauon d'<Cr<, it offara the bast mediam for ae- 
ooriajr thoae ohaiifiaa ia oonnaation with the reU- 
tioD* between the two braQobea, the noufnlfllment 
of whioh will rsmain t. oonaUnt mnroe of jnat 
mod warrantable irritoition aod annojanoa to 
•Tery high minded Boliaitor in the ooDDtrr. 
To BTer; end thara ia nanatly aoma aapeoiall; 
■ttTactire meang, and in thia oiatter edneation 
•llordi the meana to the end whioh aolioitori 
mnat hare in Tiew — namely, not to drag down 
the Bar, bat to lift their own Profeuion to an 
•Tan hlsber lerel than that to whioh tha Bar at- 
tained in ita palmiaat days. Tha adnoation of the 
Profea^n wiU narar rait on ■ aonnd and mb- 
■tantialbaaienntilkceDanUiohoolot law, or aome 
inatitation akin tharoto, be aatabliahed, and it wag 
for noli a pnrpoM that tha late Mr. Jnatioe Qoain 
bMtowiid aaoh a mnnifloant ^t nndar hia will 
npon traataaa. It ii worth; of Mmmsnt that ainoe 
Uie Lanl EdnMtfon Aaaooiation wm foDDded tlia 
Inn* m Conrt hare from time to tima iDoraaied 
tha MTerit; of their ezaminationi, and have in- 
otaaaed tha indDoamenta offttad for inooeeifnl 
atndj 1 bnt more temarltable etill ia tlie fact that 
theaa impro*emaiite haie nanalto been nahared in 
oloae abont the time when I^>rd Salbome haa aaah 
aeeaion introdooed hU Billa aa betora-mentioned. 
The laat inatanoe of thia haa jnat ooonrred, for 
while onl/ laat month Lord Belbome introdnoed 
hia Billa into tha Honia of Lord*— thit weak the 
Inna of Conrt have iaaned a naw programme to 
Bar atodsnta in regard to tha atnd; of Jnria- 
ptndenoa and Roman Civil Law. 

In another eolnmn w« pnbliah a letter from a 
aolioltor at Maidanhead, in wbiah he makes eo 
violent an attack npon the Inoorporatad Law 
Soalety aa to aomewbal weaken ~~ "- ~ ~' 

Benin reeard to the abo 

Mncb that 

a evident that 
M of biB complaint*, he is not fnUy veraed in 
the tMent work and action of the Council of tha 
Ineoiporated Law Sodet;. One onriona fact ie 
loat Bight of. Large nambera of members of tha 
MXnatr are oontiniially complaiaing that tha 
oonnmldoesnotdowbatitonzhbtodoonthia.tbat, 
or tha othar sabject, and yet thane diaoonlented 
membara never avail themaalves of the rolsa and 
byeJawaof the society, in order to do thtooKh the 
Moeral body of mambara, what the oonnoil 
Mill to do, and while tha mamhaie of Iheoonccil 
Ha thns left altogether andistnrbed, noapt by 
an oooational iidividnal grnmbla, it ia natural 
enongh that (hey ahoatd go in for a " reat and be 
tbanhfol" Dolioy. It would be a step [n therigbt ' 
dlraoUon ifa oommittaa of members of the aodety 
ontaida the Maninl waa appointad to eiamine and 
npoit npon the oonatitDtion and govemmeDt of 
the aolioitora of the Supreme Conrt in Sootlaud. 
We have lately adopted thrir daaignation, bnt tha 
professional and general poaition of an English 
aolidtor is hardly so good aa that of ■ Sootch 
aolioitor oc Writer 1o the Signet. At the neit 
annual general meeUng of the Incorporated Law 
Society, in July, we ahonld like to aee a brisk an- 
counter, with a view to aaanre the eleotion on the 
oonnoil of aoma solicitor or aoliaitora known to have 
adTanced ideas, and the will and energy to carry 
tham into effeot, or, at all STenta, to aronaa tha 
whole profeasion from ita preaeat oondition of 
noisy Eomplaining to deoiaive action. It mnat 
not be forgotten, bowerer, that althongb mnoh 
remaina to be done, tha conaoil of tha Incorpo- 
rated Law Society haa done 'more for its members 
»nd for tolidtora generally than any other organ!- 
Mktion, eapeoially during the last three or four 
yean, and thii ie doe, no donht, in a great mea- 
■nze to the ontaida preagnre which haa boen 
bronght to bear npon it by the formation of other 
and loosl law aocietiea. The poaition of Iha 
oonnoil ia a diffioolt one— it has to meet the de- 
mands of aolioitora of a very modem aohool. and 
it baa to guard and promote tbe immediate intereat 
of aoUdtora thiongbont tba country. 

Wl have raoeivsd another copy of the proapeotoa 
of the " British and Continantal Law Society," 
pakingthe aarentb copy we have recently received, 
e»-o of wbiob we have lately pnblishad. Fnrther 



publication i* naaleea. Oar praaant correapondant 
in sending the prcapeotos saya : " I enotose yon 
a paper handed to me by a client of mine. 



Eornu methathahaanotonlyreoeiTed 



mat legal matter! o: 
to make what na» ] 



-jking him — 
proper of theaa 



apemmts' doenmenta." 

Mb. Q. a. HsmiNa, a ooata draftaman, ot Lon. 
don, has forwarded to na a abort pamphlet upon 
. ibjaot of the loasea auatained by sc^dtora 
through not sending in billa ot costa in due conrae, 
and aa regarda party and forty, or other ooata to 
be taxed, through not having the aame prapaied 
b^ competent clarka. At tha end of the publica- 
tion wa find the fallowing table, whloh agrees in 
lapects with that pablisbed by us in a 

iaaae. It ia not now naoal — ~^ 

howarat, to annex a copy writ ot aummona to 
affidavit of aervioe tharaof on tha defendant. 
Tha [olloiing almple atala maybe neafnl tooonn 

ioUaLt«ra, aa ahowlDg the proper avenay chariaa 

jerrinf an OTdfaary writ under the new Aets : 
Copy writ for aerviee (If made by BfOiit). la. 
"errloe thersot, eash defandant. Is. The aiaaterali 

dleersUon to allow an additional tee where ei 

troable la occaaloiMd to eSest •errlos. 
~mile beyond two mllea 'rom agent'a oH 



If writ aerved by 



one way. Is. 
Latter, reporting 

tendanoe <aiiuallj tbrae). 
When affldsTit required of aerrlse St. Ot aabriltntad 
serrloa (ac^ordleg to lenftbjals. per folio drawing 
and 4d. eofcoulBf , 



Letter chsrewllh, and with original writ, 3*. Sd. 



following c 
hi«!— 
Colleetor ot Brato. Debts. In., As. (Iddreae Lowi 



defendant*' railway waa unloaded bom a ^im, 
and plaaed on the platform of tha stntitm ftc tt 
plaintiff t& alaim and removal Tketa wa* ■ 
omnibus at tha atatjon at the moment to tsfa 
■w>y the Inigaga, so tha paaaengar reqieaM ■ 
patter to take onarge of it until one abonid Bnn, 
and then to seed it to a putionlar hotri. As 

■asenger left the station. 

An omnibua airived, bnt want >way again lib 
out taking the luggage. Whan it tatonad ifigi, 
a dreaiing case, put ot tho liignB«> *» mint 
lie n*t of tha aitiiilaa rMObed the bota l ailka 
qnartera ot on hour of tbs arrival «f tka 
at the station. 

—sre waa the uaual noUoa ibat Uw eoBan 
would be liable only for gooda left in thedni 



oontract wiUi tbe eompany cl _ 
'he goods wen handed over to tbe pariai. Bg 
_ited itichordt v. London and South Comit Sif. 
way Cemponv <18 L. J. 851, C, P.) ; BrntOmi. 
London and South. Writem ifailinay Coi au aa| (tt 
L. J. 1S7. C. P.) ; AgreU v. London ami SerO. 
Wettem Railwau Company (3i I,. T. Scp.5.L 

___. ia); Leaeh v. 8oitt?i-EatUn fioilMj 

Company (31 L. T. Bep. N. 8. 134} ; Lonllv.Iia. 
don, Chatham, and Dover Railway Covmami (H 
L. T. Ben. N. S. 127). 

Hugh Ntvillt. tor tha plaintiff, argnad thutttg 
duty ot the oarriei aiteoded ovar a rwasMtk 
time after the arrival of tha train at the iWn, 
and that the portar by nndertaking tba ak*n*< 
the loggage bound the oompany. 

The CouBT (Orove and Lindloy, JJ.) haU W 
_je arrangement between tbo plaiirtiff and fli 
porter waa confined to tbemaalvaa only.aaldil 
not bind tbe company 1 that tlw imaauiif Aw 
to aooept the tetponaibili^ of tba potte; mk 
that the oompanj'i liabili^, tbarerota, tmmi. 
Trrdietmtanii. 



roa win deei_ . . ,_ 

bufon the day sboie sEatsl, and thaieliy avoid tbe ai. 

pcnaee to which jon will otberwiae aiib}eot yooraelft — 
I am. Tears, Is., Wiu.uk DirrroM, Anetloaeer, Afrnt, 

Kent and Debt CoUeotor. Mr. . Dated thia lOUi 

da; of Kareh, 1877. 

The italio* are our own. There ia %ot the laaat 
objection, in point ot law, to anyone applying for 
money due to another peraon, but tha threat, " I 
ahall proceed," tc, ia really a threat of intention 
to do that which if dona by a peraon in Mr. But- 
ton's relative position to the OTeditor would bis 
iUfgal. 

COMMON PLEAS DIVISION. 
Wednttday. Jan. 17. 

SiMBOK 1'. WiTBOK. 
Bthoalmiister—Agrtf.'Ktntfor a ttrm'tnoliiX' 
(arm's /<eg — Pvpil'i atlendaace prevenled by 

The breach (•/ a nmlract renJcred imposiilU of 

Halt, not to giv» a right of action. 
DeudbbBB. 

This was nn action by a nchoolmaatat agatnat 
tbe father ot a pupil (or a term's fees, under an 
agreement that a term'a notice of the pnpLl'a 
removal from aohool abould be given, or a term'a 
f«ea paid. 

Tha plaintiff ssnt the boy homa in the middle 
of the previoaa term in oonaeqaenca of illneaa 
breaking out in the aobool. The boy himrelf was 
ill ; and when tbe school met again at tbe be- 
ginning of the neit term he waa atill ill, and did 
not ratom then or at all. 

Boidam, tor the plaintiff, cited— T«!(lor v. Oafd- 
imA (3 B. & S. S2S; B L. T. Bep. N. S. 350)) 
Robinton v. Davitan (L. Bep. fl Ei. 269 ; 24 L. T. 
Bep. N. B. T5S) ; Benjamin on Sales, p. 156. 

WMii, tor the defendant. 

DsHM AN, J. held that tbe father not being able 
to send hia Bon baok to aobool on account of hie 
illness, hadagooddafenoeto the action; andgava 
judgment aooordingiy. 

Solicitor for tha ^aintift, PhtipnE and Son. 

Solicitor tor the defendant, R. Wood. 



A po3teng»T U(t Ki» lujgaga at a Taihnay stolun 
mlh a porter, to be sent after him by omnibus. 
Port o/l( mas Josl. 

Said, that tha railipay company loers no( liohl^- 

Casb stated by the County Court Judge ot ,Kid- 

derminstar. 
Tha personal luggage of a pa*B«ng«r by tha 



lion — £rrar of bBrgssi roll — SS 4' 

(. 1, SH6-tw:t. 2. 
Imnutenal inoccurociM in th* womiaaliDn Mr 

of a eandidatt for a amnieifiai effiei aader lb 

ifuitinpai Slaction Act 1B75, 
Hsbl, not (0 be olg'eelion (o hia ratum. 
Thib waa a patitjim Mrainst tba letum of its 
rarpondania Jones and Doowra..aa oonnolkntr 
tha borough of Cololuater, atatadin tha Inmst* 
special oaaa by order of Z>anBaii, J., poraHilts 
35 * 36 Tint. 0. 60, a. 15. anb-aaot. 6, and nbn 
ot Miohaalmaa Term 1B72. 

Tha petitioner waa nominated aa a canfiUt, 
and againat bis name on tha borgeaa ndl fm tta 
time being in foroe, aa tha " Street, lane, or Mm 
plaoa in tnia pariah where tba propar^ ia gitariil 
for wfaioh he ia now rated" waa antMtd "Bt 
Botolph'a Houaa, Magdalan-Btreet." No ett« 
name of " Bear" appaaia on tba bnrgeee eoQ. 

Id hi* nomination paper ha ia deaor ih edalfa 
the head of "Abode," aa of '-St. BoUpk'i 
Uonse" only. It waa objected that thia was ml 
a BuffioieDt descriptioi]. 

Eight names were appended to hia nomiBstia 
paper. The fourtii name waa Heni; Wvda 
Qravas, tba fifth William Banting. Aa Itwmm 
on tha borgeas roll ia daaoribed aa " Gms, 
Henry." Tbe objection to tha lattar wm aifr 
drawn. An objection beios made t« tba BOMi- 
tion aa inauffiaient, tbe dMandant Papilbo, «k 
waa m^or at tha time, allowed it ; and tts 
reapondenta, being tha only ranaiou 
ware deoland electod. 

A. WiUm, Q.C. and AnnHa for tha i 

J. 0. OriffiU, Q.C and J. C. Hannaa br Ob 



by eight other bnrgeeeea of anoliborangh oi 
aa assenting to the DOSDination. Eaoh ftTi*"*" 
shall be nominated by a aapaiata noaaiMlia* 
paper, which shall atato tba anmamna aaa ott* 
namea of tha peraon nominated, with bia phi* rf 
abode and description, and ahall ba ia tha (■> 
No. 2 get forth in the lat aohednle to tha Aot. ' W 
to the like effeot." The oommon aanaa VNW «l 
thia ease ia that the description " St. fiotali^'s 
House" is perfectly BufBciant ; and Ibsie b » 
assertion that it is not a anlBaientaae forallalhB 
purpoaes. Then, again, it ia not 

tba two gentlemen whose namea a , 

tboaa of bnrgeasaa aaaanting to tba a 
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LAW STUDENTS' JOURNAL. 



M (« Studtidt' Soeitlia, <u to lAa i«i«ni{ 
' ' 'munim on (ha BoU <if 
to b»i»g called to tM 






The United Iaw Stndrata' SoraBty ia to ba con- 
gTAtnlmted nnm the inooeu irhieh )um eo (er 
attended the formaitioii of » eircol»ting'l*w librwy 
at CleDMnt'B-iiui HftU, Stnad. The Hauortrt 
LIbTBciui hM klreedj leoeiTed doiwiioiu to the 
libiai7 tnnd tmonntinc to npmide of .£50, uid 
amnngst the donora are the Right Hon. Lord 
Hatberlev, til* BJght Hon. Sir Qeorgt Jaaeel 
(MMter of the EoJ«), Mr. Sflrjemit Parrj, H. T. 
Toniig, Eiq, (Frendent of the Inoi>Tporated Law 
Sooiety). J, P. Benjamic, Eaq., Q.C., Six Hsnrj 
.Ismee, Q.C-, M.P.. Sir D. aalonioni, Bart., and 
W. Gordon, Esq., M.P. (solicitor). The foUowing, 
among other*, hBTe forwarded legal worka lor the 
me irf the librarT — viz., the propriators of the 
Law Tikes (26 volnmes), Sir Qeorae Bonyer, 
iinrt, D.C.L., M.P., Mr. Cbarlej, D.C.L., M.P., 
;ittd Ml. F. O. EaTsea. 

Till foUowingfleotnie ie appointed to be deliverad 
■in the Hall of the Inoorporated Law Society, Chan- 
octj-lane, during the enamn? week : Tbnnday, 
Common Law Leotore, (i to T o'clock p.m. 
Sabsoribcra are not admittad to tha hall after 
leotare) have oommenDod. The lectnrea and elaaocs 
in Equity and ConTeynncin^ have iu>w terminated. 

Akticlbb of clerkahip (whether orivinal or anp- 

Ijlimentall, or aaai^manta of artioies of clerk- 
ship, dated on any dny during April, mnat be 
enrolled and re^stered at the Petty Bag Office 
on or bflfoto Uie eams day in the month of 
Oatober next, and when aitiolea or oiaignmants 
aie required to be, and ara, enrolled and registered 
on any day during the month of April, they mnat 
be produced and entered at the Law Institntion 
on or before the aame day in the mouth of July 
next. See 6 & 7 Vict. c. 73, u. 8 and 9, and 33 A 
^IViat. 0. 127, e. 7. Failnre to comply with tbsae 
Htitntory requirementa ottOB entaila a loaa of time 
upon artiolad etndente. 

WsEBK article* expire between 10th Jan. and 15th 
April, oand'datea may be enuuined is January. 
It between Itth April and 22ad May, oaodidatsa 
ntjiy be eiamined in April ; iE between 21at May 
and 2nd Nov., in June, and if between let Nov. 
Biid 11th Jan., in November : or, o( oorurae, 
at any snbaeqnent examination. Six veeka' 
Dotiee at leaat ia neoeaaary for these examina- 
tiuna, tha aame to be calonlated up to the flnt day 
o£ the month of 



ilB. DicmisOM, tha eqaity lecturer at tha Law 
Inalitntion, will bold an examination on the lub- 
ject of hii leetnree and olaiees on Friday, the 
13th inat., in the Examination Hall, in Chuoary- 
lanc ; and Mr, Bond, the oonTcyancinir leotnrar, 
will hold a aimilar examination in oonTeyanoing 
on Friday, the 20th inat. Subaoribara to the 
aavaral leatnrea and olaaeeB an invited to attend. 

BIBMINOHAH LAW STUDENTS* SOCIETY, 
Oh Tnenday eveninir, the 27th March, the above 
aociety held ita 604th ordinary meeUng in the 
Library Boom of the Law Sooiety, Henry Parish, 
Esq,, in the ohair. Mr. Hadley moved a reaolu' 
tion for founding an anoiial prize to ooDaisl of 
books of the vatoeof .£3, to be presented at the 
annnal meeting to the atndent, being a member, 
who should write the beat eeaay on aoma legal or 
JDriBprudoDtial subject to be annnally determined 
apon. The resolution was very warmly sup- 
ported, andoarried almost nnsnimonaly, A dabato 
than took placo on the following point : " A. ia 
the ownor of the leasehold interest in a honse, and 
bj a oodicil to his will, after reciting the fesBa 
under nhich he holds, hoqueatha the hooae ' and 
all his estate and interest therein unto B. for all 
-the residua of the eaid term of mnety-nine years.' 

A. HQbBC'iusntJy pnTohaiea the freehold and diea 
without having altered his will or codioil. Does 

B. take the house in fee aimple i" Mr. Shore 
opened in the affirmativs, and waa anpported by 
Ueasrs, Edwards, Croaskoy, and Hargreavej Mr , 
Plant replied in the negative, and waa fol- 
lowed by Heaara, Izon and Hadley. 

A vote of thanks to the chairman conclnded the 



Esq., H.A., LL.B., Banriit«r«t-Law, one of the 
TicB-preddeiiti of the aooie^, who rend a very 
•ible and instructive esiay on " Th« Fourth Sec- 
tion of the Statute of fraud*,' ' and in ita conclu- 
■icai ref«rred to the ocmdemnatory remark* on the 
■tatnta uttered by Iiord Chief Jostice Cockbura 
at the teoent Deronahire Aaaizea. This gave riae 
to an animated diacnssion of hi* lordship' 
opinion, which waa •xtanBivaly commented 
bnt the fselinga of the mMbng 
datermioed, a* the mattei was 



jt^fnUy 



BOLTON AETICLED CLERKS' SOCIETT. 
Tkk last ordinary meeting of this sooisty for thi 
present aeeaion was hold on Wednesday, the 2Sth 
Marfh last, at the Boltoo Law Society's Boot 

Wood.street. Mr. R. H. Horrooks occupied I 

aia/r, and iotrodaeed to the meeting C. F. Lumb, 



BRISTOL LAW STUDENTS' DEBATING 
aOCLElr. 
A HiETiNO of thi* aooiety waa held in the Law 
Library, Small-atreet, Bnatol, on Tneaday, 20th 
March. The chair waa taken by W, Handarson, 
Esq., aoliaitor, and the subjaiit for diacusiian waa 
" That the Viviseotion Act (39 4 -10 Vict. o. 77) 
is not beneSoiaL" The aiBrmative was opened 
by Mr. Carpenter, seoondod by Mr. Jacqnea ; and 
the nogativo by Mr, Millard, sacondod by Mr. 
A. H. Hnghaa. Moaan. Pttie, Daniel, Graham, 
CroB^, Stur^s, and Hooper alao apolie on the 
motion, which was loat by a majority of one rota. 
The usual rote of thanks to the preaidont termi- 
nated the meeting. 



HULL LAW STUDENTS' SOCIETY. 
Tr<a sixteenth aoaual general meeting of this 
aooiety waa held at the Law Librar.v on the 27th 
alt,, Mr. A. M. Jackson, aolicitor, in the chair. 
The aecretaiy read the annual report, which waa 
as follows : 

Toiir committee bare moch plnBure in praentliig 
the foUowiDff report of Uie aociatT'B pioceedinga dorinv 
the aeasion whleh now eloee*. 

Uurtac tbs aiwlBm ntua gsntlanen hive been enraUad 
aa hoDoiaiy manban, and thirteen as onUDary 
iDWDben. iDcraaaiiis tha numbar ol hanorary mambera 
to Blity-aiiibt, and the number ot ordtnaiy aMmbaca to 
tbiny-*«ieD. With nap«:t to the mimbBI* ot ita 
mambera the aoeiat;r ha* Dover hoetotore ■--— ' "- 









o( uij former foar. Tbo rapid iaoceus in the ordinary 
tnemben ot Cbs looliitf (n>m ten Id ttae yaar 1S7S, to 
tHeutf-eigbt In 18711, and Co tbitty-seTan in 1877, la at 
onos tba beat evideEua of its waUare and the fnaiantae 

The Inanriinl neetinB ot tbs aociety wu held at tba 
Station Hotel on the Ilit Oct. IB77, and we* largely 
Bttanded by botb faanonr; >nd ocdiDary membsn. 
After tha members had partaken ot s tea. at tba Indta- 
tloa of tlie prealden^ a moek trial took place, whloh in 
the reanlt wa* a deeliiefl aUDdsai, InojuDacb as it 
sllDrda.1 both instruallon and auusamanc to UiB 




anmbB 



imcs takin* part Id (be debates 1* ^ 

prinelpal object ot the aooiety ia ttie aoltivation 
rt ol poblla apeaktng. 
The aril jut notlosd hu noct probably bean caaaad 



wltb the lecnlatK 
thi* pra}adii,iai pi 

oai^-halt et lb* na 



iln[iii( the aoailon, and haiiag, aa a saaaral nla, wliea 

ao abaent, bean nnrapraaantad by deputy, in aooacduoa 

wltb the lecnlatlODS ot tha aooMj, So far Indaedbaa 

as pcevallHl, that on aa avenge 

r of appointed debaters have baen 

- Ji^l; deprecate tbia evil prantioB 

whJDb 1* nscaiaarily iBjnriooa to tba proaperlty ol tba 
toBlsty, and (bay woBM dia* tha attenDen of membata 



le meetiii^ of the aooiety tha [reater part ot the 
ennisd,Kfsol 



and Touroo ,_. 

pertloD ol tha funda la hi 
tha library. 

Tour coamtttee take tMi opportsnita' of thtnUai 
thoaa Bolidton whohavawitn ao mttahwnll !!»■■■» 
aided at the sadsty'a maatlaia to tlw jamX lOnAft 
at Its ordinary metDbers- 

In oondnaloii, your oommittH hope tliattke tmai^ 
ln( ooDdltion of the aooiaty will Ions omtiaiia, aad td 
the maintenance ot this they inrtto tta baartr ■>■ 
oparatlon sad aiattion of Ita nauibaia, taaHa f aaaarai 

to tie darlvel from the society be ■aeazad. 

The report waa adopted. 

The treaauier read hii baluiiw sheet, dunriaf a 
balanoe in hand of ^£33. 

OfBoera for tha aaaninii year ware elactad. lit 
T. H. West, of 25, Failiament-street, Hnll, IH 
elected hon. aeoretBry. 

It waa rseolved that fourteen books ■hcnld W 
parohaaed tor the library. Alao that tha nnn of 
£1 Is. be Bubaoribed to the United I^w Stndnt^ 
Sooiety. 

Other buiiuaBa having been tiuuaetad, tka 
meeting waa broni^t to a r^loae bj « vote ol tlmki 



LAW STUDENTS' DEBATING SDCIFrT. 
At tha meeting of thii society, held at the lav 

Institution, on Tuesday last. Ur. Oibb, LL&. 
in the chair, the quoation discnaaed waa "IH^ 
capital punishment to be aboUabed ?" Mr. War- 
mington opened the debate on the negative iidi d 
the question, and n most ii-.taceBting disrawtai 
ensued. The question wr,b eventual^ oawtiad is 
the side esponaed by the opener by a maionty 4 



LEICESTER LAW STUDENTS' SOCTBTT. 

Th* thirteenth meeting oE this aooiety, t« tti 
BeaaioD 187C-T7, was held in the law lihtaiy, 
Friar-tane, on Wedoeiday eveninff, MarahSSIk, 
B. Harvey, Esq., in the ohaif. 'The anlqaat he 
dismasion was, " Is the eetabliahment ot a eaort 
in Europe for the settlsment of inienuttional di- 
feronoei desiraljle and practicable ?" Mr. W. M. 
Moom opened the debate, and wse followed liy 
BIr. Holyonk, Mr. — Moore, and Mr. Hiub. 
The chairman having Bammed Dp the qnaatia 
was put to tha meeting, and dscdded in the B^i- 
tive by a majority of three. 



BTsning. The Bubject under diaoDsdon i._ 
"Canacontract within the Statnte of Fraadibt 
wholly waived or abandoned before tiiieiJi. In a 
Bcbaeqaent agreement rot in writing P" Mr. 
Warren opened the cede in the alSrinBtiva, ad 
very ingeniously took advaatan of the wotdiig 
of the question, to put a case of » onntraet not ia 
writing under the 17th section of the SUatarf 
Fraud*. Mr. Kenay supported the iMeslii* 
Qorcan V. SaUihvTy (1 Vem. 2M), Oon T. laid 
Sugtnt (5 B. & Ad. 56), Uaney t. Oru»kaai(: 
A. L E. 61), Adamt v. WorHe<j (1 H. A W. 380), 
fluctfiouse T. Cronby (2 Eq. Caa. 82), SiiOt v. 
Ward (2 Eioh. Sep. 13G), «aB<ier«>ii T. Sracw 
(L.aep. IOEq.234). Fmmelf v.Dewhurtl (»LJ. 
Ch. 197), were amongst the oasM cited. A v«t* 
waa taken ot the membera praaeot, the Buisilf 
of whom voted in tJie affirmative. Ao -—-——■ 
vote ot thanks waa presented ta the ottainwa d 
the ctoae ot the meeting. 



UNITED LAW STUDENTS' SOCIETr. 
Thi usual weekly meeting of thia soeie^ wis 
held on Wednesday at Clement* -inn HsB, 
J. P. Davies, Esq., in the ohair. The aeoHiq 
preaented a report ot the condition and proffiesi 
of the aocicty, a portion of which we pnUiA 
below, after which several buaineaa qosatkes 
wore disouaaed. On Monday next a legal iliaiae 
Bion will take plaoe at the Law Institntiem. At 



monasteries and 0( _ __ 
Government inapection 

tJxiTKD lAw amDEvn* 9ocien. 
I have sflain tha plaasnra to praa 
port. Id which I can ipsik of tha c 
of ttie society. Indeed I ' — ''' ~ 
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in their TezMrablc antiqnity. That two syRtema, I adjeotive law, and will find thoir natural place in 



eawntially oonflioting in their natnrea, ahonld 
t\\hi lido by aide, apparently aerring no other 
porfMBe than to make confnaion worae con- 
found, woald appear inorediUe to an intelligent 
forei;irner. Hapnily thia can be no more. The 
Qaecn'a Uenoh InTision cannot aet ita aaiLa by an 
caat wind, and the Chancery Diviaion by a we«t 
wind. Where eonity and law conflict, the former 
niUHl prerail. We havv arriTed, in the nineteenth 
c:enlury, at the point reached a thonaand ^eara 
a 1:0 at Home, that fount of mnch of modem juria- 
lirudenco. The proctor'a edict eifected indirectly 
what the Judicature Acta haTO done directly. 
'J'he wild dream of the enthnaiaat ia realiaod : law 
mnd ctinity are fuaed, fused, at leaat, aa f ar aa 
Iflgiiflatiye enaotmenta can weld them together. 
Wnat meaaure of aucceaa the attempt ia fated to 
hari* it i« difficult to predict ; but the terma of 
the Act aeem ao preoiae and ao uncompromiaing 
that one cannot well aee how ita object can be 
di'fcatcd. A fuaion of the law judges and the 
if|iiity judges would haTe done mu<ui to remove 
any danger of the clauae boint; aent to(tbe wall, 
an Were the feeble attempta at reform in the name 
dirct^tion, contained in the Common Ijaw Procc- 
dnre Aot ; but a fusion of judgca waa, I presume, 
imtioaaible. Much will depend on the manner in 
which the courta exerdao the power conferred 
iifK>n them of tranaferring actiona from one divi- 
Hion to another. If the Common law diyiaiona 
confine thomaelTCa to actiona of ejectment and 
naaen whoae neceaaitica will be met by a verdict 
for debt or dMuagcs, the fusion clause will bo 
gradually loat eight of. If, on the other hand, 
without treapaaaing on the ground which the Act 
haH left excluaiyely to the Chancery Division, 
the common law courta diaplay a readincBB 
to exerciae the power they now posscas of 
makin<: auch order aa the justice of each 
caae ahall require, fuaion will be an aroom- 
pliahed fact, lliia consummation mif^ht perhapa 
have been faciltated in two waya. The readiest 
would have been to discard the terms equity and 
common law. Aa denoting conflicting system of 
law they are now uaeless. They never aptly 
indicated the diatinction they were intended to 
point. The term equity ia aaaooiated in the 
minda of laymen, and of many lawyera too, with 
?he notion of natural jnatioe— a justice, of course, 
:t frequenUy exhibited, but which waa the rcsi^lt 
only of the more librral views of men and manners 
Tak«ii by the Ic<iuity jadges, and not of anything 
'.rhorent in the constitution! of the Court of 
1 hancery. The term *' positive law " ought to be 
KcScient to embrace the systema hitherto in oon- 
iij:i, now united. W'henever, in argument, it ia 
mcvtsary to refer to the ancient di»ttnotion, it 
^:a.'.A be wiae to apeak of Chancery law. 'One other 
Huif would, it appears to me, have aaaiated in 
hu.^hing all remembrance of what waa, but ia no 
xkvrf. Why preaer\'o the namea of the courts P 
'V'l.Y not apeak of divisiona A, B, and P And 
vfi.' Tot allude to the matters within the respec- 
t«-*> fXtflusive juriadictiona aa causea relegated 
*r«iuicTely to aiTision A, B, and so on ? Namea 
t-fti 'UkX% been aat^ociated with certain ideaa in 
t<: m^i tend to perpNStuate them. 

;iiif ««iher alteration in the substantive law 
ytw» "K from ita importance and from ita justice, 
» 1 Mil %*ff eome comment. The distribution of a 
«MnM4iLra entate would, not very many jreara ago, 
mii.^ for many atrioturea to which it waa 
fttKy liable immediately before the Judica- 
wiiQ '.S7i*i. Aa ia well known, each of the five 
tim kinds of debta — ^namely, crown debts, 
wrftfMiiu \Uh\M, apecialty debta in which the 
^i. ««iiv luiiind, apecialty debte in which the 
i«t» '««*# «M»( kMmnd, and aunple contract debta 
^..>4 1 ahm a law of ita own ana remediea of vary- 
^ . %A«MM \*t ttflicaoy. The equality that the 
.L^.4Mv«ui^v tif any land ought to make ita 
Khktl would, one waa entitled to expect, 
.iH^i\ietiou aucD^ creditors for valuable 
^if..a4.«^iott- It ia oertauily illustrative of the 
■w,^ ^« i^uc kkw that tkia equality waa not to be 
^kWM a 'UT own ayetom. Historical monu- 
•A.^ vAtfk^, ought not to interfere with 
«ii«I^iu^K-%H »ud the clauae of the Act of 1475 
..^. V • I ^Wilding ibat in the adminiatration of 
'jMidvHut peraona dying after the 
gl tlie Act, the same rulea 
iM way be in force for the 
VA^ iju^ the law of bankraptey, 
^^^'•ijjkvva our admiration ao producing 
■.t*«ki mould term *' elegantia " in our 
priiviaion that liao too loiig 



a aubsequent portion of this caaay. 

I now paaa on to view what oonatitute the lead- 
ing feature in the Judicature Acto, namely, the 
important changes that our ayatom of procedure 
haa undergone. 

Constitution of Hit Couris, 

The conatitution of our courta ia a aubjeot of 
much intercat, chiefly, however, from the hiitorical 
thoughte that their origin recalls to the mind. 
How the cvn'a regit gradually resolved iteelf into 
the numeroua branchea we were acquainted with 
until recently ia a matter more for the historian 
than the jurisprudent ; but one may bo permitted to 
digreaa for a moment to obterve the kmd of retri- 
bution by which the cnria rt'j'*s we had loat ai^ht 
of ia reatored to ite former dignity, under the title 
of Supreme Court of Judicature, of which the 
numeroua courte are aubordinate limba. The 
Supreme Court is divided into the High Court of 
Juatice and t^e Court of Appeal. The Hou^o of 
Lords rotaina its appellate jurisdiction under a 
form which shows more distinctly than ever tlio 
miserable fiction under which it lingera on. ^ly 
remarka upon the anbject of appeal 1 reserve for a 
aubi<e<inent portion of thia eaaav. To the Hifrh 
Court is assigned the whole of the original jnrii<- 
diction exorcised by the Court of Cbancery. the 
Superior Courts of Common Law, the Courts of 
Probate. Divorce, and Admiralty, Common Pleas 
of Lancaster and Durham, and courts held nnder 
coinuiirifc>ion of assize. The Cnurt of llankrn[.*-y, 
included by the Act of IST:?. is Kfft unatt«"*o ; hy 
the Act of 1875; and there is wisdom in this. 
The rules of bankruptey law are sck hcte^-o^encous 
in thoir nature and in their application, the dis- 
tribution of inpolvent cstatea requires machinery 
ao peculiar, that it was certainly well to aacrifice 
aomewhat of the onencFs aimed at in the original 
design of Lord Selbome to the additional conve- 
nience that seems to ensue from leaving the Bank- 
ruptcy Court intact. I'he court, again, ia divided 
into five divisions, and any judge may ait in a 
court belonging to an^ division, or for any other 
judge. Each diviaion la to entertain any auit and 
afi'ord any remedy that might have been recognised 
or applied by any one of the conaolidated courte. 
For convenience sake, however, and perhapa to 
reconcile the heart of those who cling with affec- 
tionate regret to the institutiona they have vene- 
! rated from their first years, the f>i>ecial statutory 
jurisdiction of the Court of Chancery is confined 
to the Chancery Diviaion, and matters, formerly 
exclusively within the jurisdiction of any of the 
common law courts, are restricted to the corre- 
sponding diviaion of the High Court. The power 
of tranafer conferred upon each diviaion will cer- 
tainly prove a weapon of considerable utility. No 
suitor, henceforth, after incurring the expense and 
undergoing the mentel atrain of taking a case to 
hearing, will be told that hisi luit ia bad for want 
of equity, and that he must teke refuge in the 
arms of brother common law ; or, worre still, a 
litigant at law consigned to the tender mercies of 
equity, a 1 vised, as it wore, to leap from Sylla into 
Cbarybdis, because the common law, telling him 
in one breath ho is entitled to relief, informs him, 
in the other, that he cannot get it there. Even 
matters assigned exclusively to a particular 
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division the court may, if it think fit, allow a 
suitor who haa aought relief in the wrong divi- 
aion to continue hia action and obtain hia remedy 
therein. 

Every action in future will be commenced by 
writ of aummona, calling upon the defendant to 
cause an appearance to be entered for him. Thia 
course preaente obvioua advantegea over the 
modo alwava adopted in Chancery of filing a bill 
of complaint. To do thia entailed, almoat 
invariably, a large exi>enditure of time 
labour, and aomo money, in oounael*a feea. The 
reault was a not infrequently bulky document, 
which often waa at once the be|ginning and the 
ending of the auit. Every writ of aummona muat 
oontein an indorsement, aetting forth the nature 
of the pUintiff'a claim, and the relief or remedy 
he connidera himaelf entitled to. In oaaea of debt 
liquidated money demand, the aame facilitiea 
afforded for entering final judgment as exiated 
under the Common Law Procedure Act 1852 ; and, 
further, the plaintiff may, where a vexatioua 
appearance haa been entered, compel the defen- 
dant to show the grounds for being permitted to 
defend : and, in the abaence thereof, may enter 
judgment aa thouffh no appearance had been 
entf?red. This power haa been very extensively 



or 
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power haa oeen very 
s i.diiora who had not obtained the ' uned throughout the dii^trict registries. Country 
\ I aolicitora unite in praising its efficacy in frus- 

' ^'^.^ v-A-a UAvore complete and more natifs- ' tratmg attempts to gain time by vexatioua 

^ ..! ' . V ..k't^tk^oi Crown debtf. and it is to ■ ap[xrarance. 
' ' '^-aC viM 'iiuo ia not far diotuTit when the ' In mttny kinds of cn«es plaintiffs frequently ex- 
^ '^g uv«b opnlent of uU creditors, perienccdcom-iderable difficulty in determining the 
^■'*.^u«» ,ki tha barae position ab other ' exact person against whom they were entitled to 

' redress. Id oii*fStions of principal and agent thia 

. > ■ < -.^.^ uiK-d (o ilidouaa the main alt'^ra- d<fl:'-u!ty often proved a fatil stumbling block to 

*«<• *■ -lAUtUo pari ^f .tht cerpuhjuri* th*« pluiri'iff at trial. The ntmo>it freedom in join- 

k! >.■..! .*ulicat' mforma in^ partiesj as pUir.tiff.4 and defendants ia per- 

^» 'V ^^'^.vIUl "f th« mittei ty the Act. and in the firat case, in my 



principara office, that waa tried under tiie Jnd:- 
caturo Act, the Cth rule. Order XIV. of the Aet of 
1875, which permite a phuntifr who ia in doubt u 
to the person from whom he is entitled to redreti, 
to join two or more defendante , reliered the plain- 
tiff from very conaiderable embarraamnent. It if. 
however, in the pleadinga in an action th^ one cl 
the moral aalutary reforma effected by the Acts 
and rulea ia to be obaerred. A short review d 
the yarioua methoda of pleading extant befon 
Nov. 1875, will enable ua the better to apprmte 
the yaat change our ayatem of pleading haa UBder- 
gone. At common law a plaintiff nught deeure 
the common courte and the defendant might nUa^ 
the general iaauea. Thia method had the adfvi- 
tago of meaning almoat either nothing or cvnr. 
thing. It had the further merit of ^ving tte 
other aide no idea of the oauae of action or the 
ground of defence. It eerred, too, to inapire 
juriea with the early impresnon that thewetbfv 
were sworn to try waa a hopelesn myatery the 
very Sphinx could not unrayel. For inatanee.a 
court tor goods aold and delivered might i< 
declared aimply to tey the question whether t»:> 
peraona were man and wife, or a plea of to: 
guilty in an ;iction for personal injuries agaisit a 
railway company might mean either that plaintiff 
was not in the accident at all ; that he w^a in the 
accident, but was not injured : that the acddect 
resulted from the act of God ; or that plainsif 
contributed by hia negligence. 

According to another method of pleading, tae 
allegationa act forth a legal oonolnsion bntnot;3ft 
facta, investitive or divestitive, which, in Auatia'i 
aenpe of the word, oonatitute plaintiff*a or dcfea- 
dant's title. Pleading specially, the third method 
in use among common lawyers, approximated very 
nearly to the ayatem introduced by the meaiuns 
we are diacusaing. It conaisted in pleading tb 
facta which, with Auatin, we may call the titli. 
leaving the court to attach to them their lapl 
consequcnoea. 

In Chancery the pleadinga have been nananvtf 
of facte, but from ue careloasness with whid tb 
pleadinga were drawn, billa and answers alika tr. 
out facte, atetemente and documents, at the xt 
moat length and with very little regard to thiir 
pertinence to the queations at issue. Pity bit 
that in our pleadinga we oonld nave imitated tht 
brevity and condaeneaa we admire so mnch is 
those framed by the jurisprudents of BoDe- 
a brevity and conoiaeneaa howsTer exprewsdin a 
form that aacrifioed nothing of the claafidtf 
which was the only merit of our common eoarti. 
Now, however, it ia provided that *' every plesdiif 
ahall contain aa conciacly aa ntiay be a atatencst 
of the material facte on which the party pleadiBg 
reliea, but not the evidence by which th^ are to 
be proved." If the object of pleading be what 
it ought to be, it ia aurpriaing to reflect howm^ 
yeara and how much agitation haTe been needed 
to arrive at the point we hare now reached. 

The Acto not only affect the form of pkadxsr, 
but the matter which may be pleaded. A defer- 
dant in any action ** may act off or set up by «V 
of counterclaim againat the claims of the plais* 
tiff any right or claim. And such aet off 
or counterclaim ahall have the same effect 
aa a atetement of claim on a cross action, fo as 
to enable the court to pronounce a final judgnact 
in the aame action, both on the original and the 
crosa claim. The power of aet off thus oonfcmd 
in aa large aa can well be deaired, and oonsideraUy 
exteuda the limite within which, by previoea 
atetutea and the dedaiona of the judg-'a, it had 
been confined. Damagea may be set off against 
debt and debt againat damages, and the neeeesiTy 
of crods actiona is obviated in all but very raie 
oaaea. Haatily premiaing that ready means of 

diacovery are afforded, and that seyenl coniider' 

and } able alterationa with regard to the modes of trill 
and the adduoement of evidence are pnmdc^* 
and regretting that the limite that are impoaed by 
the rmes of competition forbid my oommenti&f 
upon those interesting pointe more folly, I v^ 
on to what appeara to me one of the most hesr- 
fieial, aa it certainly is one of the most daricr^ 
reforma we owe to the Judicature Acts. I refer 
to the inatitution, throughout the land, of diatnct 
regiatriea of the high court. These district ^-' 
giatriea in the great advanteges locHaliaati;^ 
poaaeaaea over centraliaation, resemble aomevha: 
the County Courte of our Saxon forefathera. Tie 
merger of those tribnnala in the Snperior Court* 
that gradually arose from the rui .'.-1 rrtrit, perh*p« 
freed us from the danger of territorial l««rs It 
may be that to the centralisation policy, to wbicL 
the ancient County Courte snr^cnmbed, we owe *: 
that in England, aa erst in France, wr have Ziot 
separate proTincea acknowledging different iyt- 
tema of law. But now that the yaat di«coverie# 
of science have swept away the restraints vhici: 
time and space placed upon the intercoutre cf 
man, there ia no ground for apprehending tba: 
in a country where men so freely and ao fre- 
quently commingle, the localisation of aystecu 
ahonld enaue from the localiiiation of prowdue. 
The abort period during which the diatrict repi- 
tries have been open to trial has more than csiE* 
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Itai-tmouth .. 
Kutian ..... 

INoUlBitbua .. 

Biicheitsr 

tStdinfoid 

TantardMi 

Wlpm 



Prid*;. JosaS9 

Satorda;, April 7 

Monday. April B 

Wadseadaji, April 11.', 

Sitiiia«r. Aorfj 7 

FrldBT.ApAlS 

ThandnT, April 12 ... 

TnesdBj, April 10 

HotuliT, April B 

Sitordv. April 31 ... 
Wsdnesdaj, April II . 
HondBTi April iS 



Booordor. 






Wm. T. Oreenliow, Sig. 

P. H. Ediin, Eh., q£. i ••<iv 

B. T. WiUiuna. SiKi^Q,C.,.. i lOdnr* 

A. Wm. BMthuD, i^ 10 dayi 

H. T. Coll, Sao. Qj;., M.P. | 10 dm 
BobartHsUTHiintiEKi-- i SUtnto 

D. Brown. Ewi., q.C. 

BiebHawOdnio, &q 

Fnaola Bamnr.Ein, , * ' — 

TbaHni.E. C.Leicli. 
Fnuioia BusasU, Esq.. 
JoBeph CitUmll, Eaa. 



' John H. Bvkn, 



Arthur Wtlli. 

Sdayi Wm. W. Hajwnrt 

lOdnji John Toiktagton, 

Sumben W^er. 
, Thomu Uuld. 



CITY MAQISTEATES, BOCHE3TEB. 

(Before tha M&tob, N. E. Tooueb, Esq. ; Aldie- 
>iiN E. E. CoLBS, F. M. Webb ; W. Bii^, ■nd 
W, P. Hathin.) 
ApplicatvmfoT a Summons utuIa- Us Lotttry Ad. 
Application ma made hj a Ur. Franoia 
MoDotiAld, agent for the Mulicn Tea Campsiij, 
for an infonnatioQ against Mr. Frank Boborta, of 
Strood, tor an alla^d infraotion of tbe Lottorj 
Iawi, oauaad bj that EentlemaQ aeliing " Bonus 
Tea Paokata," wbuh tne pablio wu indaood to 
bt^ UiTOni^ a pTomiae printed on the oorera 
that Immm of the paoketa oontained threepenn; 

fiMBi or other otuna. The magiatrat»a adioornid 
ba application nntil (o-dari ao^iat the iniormuit 
might oonaolt a solicitor and point oat undue 
what leotion of the Act ha meant tho information 
to be laid. 

Mr. J. Hall, a olerk to a. firm of London 
aolioiton, appeared and said that Mr. McDonald 
wished to hare the information l&id nndsF the 
42 Goo. 3, 0. 119, SI. 4 and 5. He aaid that imdet 
the Stji Motion the ponalty was fiisd, and 
nndoT the Itli seation the oonrse of proaednre 
was pointed out, by whiob Mr. Koberta waa liable 
to be conviated as a roBue and vagabond. 

The Magiatratos' Clerk (Mr. J. T. Prall) pointed 
ont to the Bonab that aeot, 4 did not in any my 
apply to raot. 5, whioh enaotad a, peouniary 
penalty, whereas by the Aot of 46 Qao. 3, o. 148, 
tH paaoniaty penaftiea in suoh a oasa were only 
raooTerabla b; aotion at the suit of the Attorney- 
General before the Conrt of Eisheqner. Seat. 4 
did not ^^ly to tiiat at all. 

TheMAoisTBATis dsoided that they oonld not 
(rant the information under these seotioos. 

lllr. Hall than applied for the information nnder 
■aot. 3, whiob refraied to any person pnblicly or 
prirately keeping open, or oiponng to be drawn 
by dioe, or any other way, any gwae or lottary, 
&e., bnt whiltt the MsffistraUs were oonsiderins 
thia applioation, Hr. Hall received a telegram 
from London ordering him to withdraw all pro- 



ward Burgess Smith, also of No. 9, TolMnhonsa- 
jard, in the City of London, stock and ahaM 
broker, to deliTer up to the aaid trustee a oartain 
bill of eiohange for £380. dated tbe 22nd Jdim 
I3T5, payable four month* after date, and a»- 
jepted by Hanson Karrar, than of Kirkgate, 
Bradford, aforesaid, tailor, now a liquidating 
Jebtor, and dirsoting the aaid Edward Smith 
:ind Edward Burgeaa Smith to do all acta 
oaoeasary for enabling tbe aaid trustee to 



id Edward Burgess Smith, or either of them, 
lor payment of the said bill of sxohange, and for 
that purpoBo to use their names in any ^rooeedings 
OT otnerwiao ; and also for an order direoting the 
uid Edward Smith to pay to the aaid trustee the 
lums of i; to 8s, Gd. and £50 IDs. 7d., the amount 
of two dividends reoeiicd by him under the liqoi- 
dation by arrangement instituted bj the aaid 
Hanson Farrar in this oonrt, in reapeot of a judg. 
inent reaOTered by E. B. Bmith and Co., in Hei 
Uajesty'a High Court of Jnatioe against the said 
H. t'arrar, and to do all auoh aota as ahail be 
aecaaaary to enable tho tmatee to reoaiTe any 
Further dividenda upon the said debt. And that 
Edward Smith and E. B. Smith may pay the coats 
□f thia application. The oondact of the bankrupt 
in respect of a lai^ amount of debts whioh, from 
bis statement of affairs preaented to htsoreditors, 
it appeared he owed to stook and share brokers in 
Braidlord, Monohester, LiTorpooI, and London, 
has been made tho subtest of public eiam in atJona 
before me ; and it appeared that, although a small 
trader with a capital ot not more ihau .£4000 
embarked in his bnslneas of a grease and oil 
manufootnrer, he had, during the lost two or three 



BANKRUPTCY LAW. 

BRADFOKD COUNTY COGBT. 

Ftb. S and Match 6. 

F<e parte Dickxh ; Re Hauiltok. 

8^0 Vict. c. 109, «. li-'Waserxny Contraett— 

Stock Exclia/nge — Qambling. 
Baiancea ibie from a trader to a broter for differ, 
encc) upon dtaHtigi tn ttocia and iharei, whtrt 
tieiiher party intend any rtal lala or pur- 
chaat, but only payment of differeiuxi on gam. 
blinq debt), art not prsvoile in bankraplcy, 
(Griaowood v, Blane, 21 L. J., N. B., 46, C. P. ; 
Kicbolsonu. Ooooh, 25 L. J., N. 8., 134, Q. B. ; 
Hobson on Bankruptcy, Srd edit, 251), and 
SMiirii/cs jit'CTi fcw a trader for tach fuluri 
haJancti art void (Fittier on Mortgages, p. 
3T7, and aulhoritita lliere ctf eit), and orderci! Ic 
he dclivertd to tAe tmstie. 
OardincT for the motion. 

Weil, instmoted by Ravioa, George, and Wad^, 



theoi 



tanded beforo m« that tbe prseant ^i^iMtim ia 
igainat the good faith ot the arrangeBunt o^to 
jn tho 19th Miv. or that the trustee ia not at tan 
liberty to inqnire into and mnteat tiM TilidilT, «• 
agaLjut the bankrupt and tor tlM bwarft ol tta 



by the uotioe of' meUon ; bnt ~L think it ia yi 
mneh tobengrettwdthatt^ •rraaganuot caaa 
to ontbelOthHaywas not nwda Onal an d wa . 
olnaiye aa to all qneitiona between th« bankn^ 

-'■ 'ita, and the leapmidenta, bo aa to bafa 

1 thia litigation nnneoeacary. The cnot, 

howerer, being now called npon to decida the 
righti of the pertiaa in reapeot of anoh aecniitiea, 
I am oompeDad to inqnire into the realnatnreot 
the tianaaationa. and aaoertain, aa wall as I en, 
thcsE legal diaiaoter, and mnat then detennia* 
whether, aa between tbe bankntpt and the tr 



„_. _i BOob aoBaaaa 

, je Tepreaeuta the buikrapt, andkas 

no neater right than ha wonU tuTo had it v* 
bankrupt, aadoau obtun no reliel which tbe baw- 
mpl oould not have obtained if eolTont. Xow tka 
real faota of the caaa Mpear tame to beTwypIn, 
although on the part of the reapondante, SM 
especially tbe respondent Edward S mith , laboBUi 
attempts have been made to myatify tlaaL 
They are theee. The bankrupt, tor soma tiiN 
preyioualy to April I8TS, had Men ga mb li n g Ttn 
'ocka and aharea at Bradfnd, 
Livccpool, and had not bea 
Buuumuui, Buu at that time he waa mindad ts 
try hiallnok on tJie London Stock Eiohaoge. Ba 
beoama acquainted with Edward Smith, wbatad 
formerly oanied on bniineaa in Bradf cndjbattad 
gone to London, and q^wan to hare had ama 
ootineotion with peraona who engaged in apeoala- 
tiya tranaaotiona on the London Stock Bidniigi. 
Edward Sm^ waa not a member of the Loadoa 
Stock Exobango, and waa not qualified to •»!> 
into tronsaotions on that exchange in bia ova 
najDe ; but, aooording to hia own aoooont he tnn- 
acted bnsinaaa aa managing olerk of a Snn canr- 
ing on the business of stock brokara under ne 

namoaof D.P.Kemp and Co., Ke^^p^-' 

ber, it may be presumed, of tho Louql 

:b*jige. The other member or memb^of^ 



■ioualy to 



OpCOSM 



:a HoNOUB. — Thia ia an applioation by Henry 
Dicken, the troatee nnder the bankruptcy of 
W. II. Hamilton, trading aaW. B.Hamilton 



honsc-yord. in the C^ty of London, Esq., do 
dellTEr up to Dicken, aa aaoh trnatee, two aeveral 
indentures dnted 'Hai. April 1875. and m«de be^ 
tween the bankrupt of tbs one pai.li and the said 
Edmard Smith of tbe other part, aSeating a 
dwelling house and premises, situate and being 
No. 3, Blenheim-roDd, Manniugham, in the 
parish of Bradford \ and for an order direot'- 
mg Smith to aanvey the hereditaments com. 
prised in tho said indentures reapeetivoly 



nod t 






oE Did 



as aforeeaid, hia heirs and anaiguii, free from all 
eharso or inonmbrauce thereon created by Edn 
Smith, bat sul'jeot as in the eaid indenture 
22ml April 1875, is mentioned. And also fci 
order turealiog tba said Ed nard Smith and 



years, gambled in stocks and aharea t j t! 
(including nominal aalea and resales, 
and continoationsWf nearly fiTemillio — 
had resulted in loasas which drove 
ruptoy, and it also appeared that between the 
month ot Jane, 1875, and Feb. 1876, be bad 
had tronsaotions of that nature with the respon- 
dent, Edward Smith, to the amount of about one 
million and a half, which bad reanlted jn a loss 
to the bankmpt, cp to the 29th Feb. 1876, of 
^8302 8s. 6d. On the 2.')rd March 187U, Hamilton 
fliod a declaration ot insolvanoy, and was forth- 
with adjudicated a bankmpt. The 20th Ma^ waa 
appointed as a spocia! day tor tbe eiomination of 
the roapondenta before me, and they oame tram 
London in obedience to the snmmons.bnt on the day 
before that appointed for their eiamination, the 
respondents, with their solioitor, Mr. Wade, oalled 
upon the trustees' aolidtor, and then stated that 
they shonld not males any claim to proTe against 
tbe bankrupt's estate in respect of the baluca of 
X3302 Ss. Sd. due to them, and they undertook 
that tbeir eolicitor shonld write to the trastees' 
solicitor a letter to that effect, and it was then 
arranged that upon the receipt of SQch a letter the 
examination ahonld not be proceeded with. Ac- 
oordingly, on tbe I9th May 1876, the respondent's 
Bolieitor wrote and seat to the trastees' solicitor 
a letter of that date, as follows :—" Bradford, 
10th May 1S76. Dear Sir,— Re TV. B. Homilion's 
iit]u:dalian. As arranged at our conference this 
morning, ve beg to aay that attsr consulting with 
ns in regard to their claim against the above 
estate.Messrs.E.B. Smith and Co. have an thorised 
ns to say that they do not propose to moke 
any claim to rank aa oreditors, and that they 
abandon any right they may haie to olaim 
agaioBt the general estste of the debtor. It is 
underetood between ns that the arrangement not 
to claim as creditors does not affect in any way 
the right ot our clients to make the most of the 
aeoorittea whioh Mr. Edwd. Smith holds tor the 
debt of ,ei459 5a. 2d. taken oTer from Messrs. 
D. and F. Ksmp and Co. — We are, dear Sir, yours 
faithfully, Rawhok, QaoBai, and WadI.— 
Walter Gardiner, Eaq." Upon receipt ot thia letter 
tho aummons tor examination was withdrawn, 
and on attending on the following day for the 
special purpojo of examining the respondents, I 
was told the interoste of tbe creditors did not re- 
quire that the examination should take place, oa 
an arrangement hal been made, which, in the 
interest of tbo creditors, rendered snob an examin- 
ation no longer necessary. It has not been eon- 



7 be preaumed, of tho "L^Aoa Sto<& &- 
^...^Bv. Tb» othar member or membsa o( tka 
Grm (if any), who anaweced ta the "and Os.,' 
werenotdiaoloaed. Edwd. SasJUi atatM bew« 
not a member of tha firm of D. F. Kemp and Oa., 
but that be tranaaotad Stock Eiobanga bnaiw 
on behalf of the firm, aa th<ur managing olsife 
and was remunerated aooording to the reault ■ 
his operationB, but be is oarefnl to atate that ba 
waa not a partner. He alone attended to sod 
transacted all the bnsiness of the bankrupt v 
the London Stock Exchange in tbe naiaa al 
D. F. Kemp and Co. In that busiBess tha baik 
rapt knew no one but Edwd. Smith, and thim^ 
him alone all tha tranaacUons were oondncted. In 



operatii 

"' 'd. Smith, he (Si 



the London Stock Exchanga 

be oarried on through the 



obtaia 



reepoot of the t 

was conducting tor the bankmpt on behalf aad 
in the name of D. F. Kemp and Co.,andwitk 
that view tbe deeds of 22nd April 18T3, to whick 
this motion applisa, were prepared and eiSButad. 
The firat of these deeds purports to be mite 
between tbe bankrupt, described as an oit ia- 
porter, of tha one part, and Edward Smith, of No. 
9, Toksuhonae-yard, in the city ot London, bq^ 
' tha other part. It is eieonted by tha bankropt 






lo redtal : bnt for a n 



considoraiaon ot 5s. ^laidby Smith, thebankropt 
grants toSmith his heiraandasaigna tha plot of kal 
and tbe measnana and bnildingn eraotad Amsm 
therein deeoribad, with tba usiual general woidi. 
To hold unto and to the use of Smith, hia hsiia 
andassigus subject ueTartbeleaa to an indenbais 
of mor^ase dated the 21st April instant, and 
■Dade between the bankrupt of the one port sad 
Joshoa Wade and John Henry Wade of tha ath> 
part, and the principal and interest moneys 
thereby secured. And it waa declared that tba 
oouTeyance thereby made to Smith waa upon (ha 
txusts following, namely, upon trust that Smith,lDt 
heirs, eieontors, administTBtore.OTaaBignBdiOBlt 
in hia or their absolute diacretion sell the hen- 
ditaments either by public auction or prirate «s- 
tract, with tall power to give reoeipta to pat- 
(^naera, and out ot moneys to be prodnoed by tta 
Bale and tho rents and profits in the meantime, p9 
all costs and eipenBea,andBland poaaeaaed o( iha 
residue or the nnsold ports thereof for the tiaa 
being npon snch trueta nud nnder and snbjeot to 
snob powers, provisione, agreementa and ds- 
clarstiona as are or should be declared ow- 
certting the same respectively by an indsa- 
ture already engroaspd bearing or intandsd 
to bear even data with those presents, sad 
made or intended to be made between tha 
aaid Edward Smith of the one part, and tba add 
W. B. Hamilton of the other part. TUsted 



Aran, 7, 1877.1 



THE LAW TIMES. 



Iii» for f onztaen 

, 1 mbjaot to mioh 

ooTtoMit ft! Bmitb ■bonld think proper, tha oaokl 
indemni^ olAnaea to ponhMars, ud limitad 
oonnuita foi Utla ; and tba dMd wu dol* ra ' 
toMd mt WaksSrid on the 14th Hh 1875. ' 
■wxmd dMd, dat*! 2Snd April 1875 porporta t 
mad* betwean tha taid Ednrd Smith of the 
part and the bankrnpt at the other part, 
eaoh daeonbed as in the other deed. It U 
ezaonted b? the bankrupt, not by Smith, nor 
la it ragutared. After reciting the dead of even 
data It atates that the theraiubefoce racitad laden. 
tare waa made and eiecnted for the porpoae of 
scoDring the balance of the aoooont than doe and 
owing, ind thgreafter to beoome doe and oirli 
by ilt. W. B. Hamilton to the firm of Meeai 
u. F. Kemp and Co., of No. 0, Tokenhon.. 
1 aid, in iba City of London, brokera, and it had 
•asordui^ bean aarread by and balwoen tha 
pacbaa therebo that Hr. Edwud SmiUi ahoold 
aa,^tee for tha avd firm, aland leiud of tha 
aaid ^ot of land, maainagei, hareditamenta, and 
lireauaaa, and tha money to aria* from the aale 
thereof in pnrsnanoe of tbe power of aala con- 
tained in the aaid rooited indaninr* npon the 
tnat, &o„ theraioafter oonbuned. It is witnessed 
that m ooDaidaiatioD of the premiaea 

daolared that Smith, hia hair*, eiaontora, I. 

tr^tara, and aaairna, ahonld atwid poaaeaaed of 
tha tmid plot of land, tneaanaffaa, and haredite- 
"Mota, and the moneya to ariae from tha aale 
tbweof under the power of eala oontained in the 
•aid leoited indenCnte, upon troat nntil default 
ahonld be made in payment hj tbe Mid W. B. 
oamdtOD, hia haiza, eieoatora, and adminiitra- 
ton to the aaid Orm of D. F. Eamp and Co., of 
the balanee(of the money forlhe time being dne and 
owinc from the wud W. B. Hamilton to their firm, 
or aome part thereof, tot one imlandar month after 
wntfean notioa ahontd have been given by or on 
behaU or tha aaid firm to the aaid W. B. Hamilton, 
or left at hie plaoa at abode leqniting anch pay- 
ment to be made, pay the rent and proflta to 
Anaafrom the aaid heraditaiuuta to, or allow the 
■•ma to be noaiTad by, the aaid W. B. Hamil- 
ton, hit haira, eiaoaton or admjalatratoM, bat if 
mub detanlt ahonld be made tor Om apaoe of one 
calndv montii, than the aaid Edwitid Smith, hia 
hen* or aaaigna, ahonld or might aeQ tha aaid 
haraditament* in pnitoanoe of tha power of aale 
owtauiedm tbe aaid reoitediDdentntoof even data, 
and appl; the money to be piodnoed by anoh aalf , 
and tbe tanta and proBU in the nean tima.io 
payuif all ooata and eipenaee, inolnding preminm* 
on fln inanranoe, and apply the reaidae of the aaid 
mon^'i inoTtowardaaatufaatiMioftiiebaianaeof 
the moneya dne and owing by the eaid W. B. 
Hamilton, hia axoontore^r adminiatntcaa, to tha 
aaid Una of D. F. Kemp and Co., on the aeoori^ 
of theae preaenta, and the antplni (if any) to tha 
aaid W. B. Hamilton, hia oieontora, adminia- 
traton, or aaaigna. Theae deeda npon tha faoa of 
them oaretolly, and ae I think d^imedly, omit 
to ahow the real ohataotac of the dealings and 
trBnaaoUona between tha partiee. The bankrupt 
le d aa e i l bed aa an oil imMrtei, Smith, aa an 
Kaqnira, and tha firm of D. F. Kempand Co, (who 
■ra not partiea to either deed) are referred to aa 
'broken," between whom and the bankrupt 
Jbuiu bad been tranaaotioni in reipeot of which a 
bslaooe of aoooont waa then dno, and a further 
balaoea might beoome dne, PHnti facie, and 
witbcmt any explanation nHundi, (he deed woold 
Mpeac to be a aeonrity for moneya dne and to 
baorane dne bom an oil importer to his London 
broker in reapect of tha otduuuy tranaaotioDa in 
boainea* between tradera standing in that relation 
towarda tmah other, and which wonld be free from 
•11 Objeotion aa to its legality. From the nndia. 
pnted facta of the oaae it ii dear that the two 
deeda were prepared for the pnrpote of leonring 
tha balanoe doe and to beoome doe for diSarencea 
npon dealings in stooka and ihaTsa which were not, 
•nd were not intended to be, real transactiona of 
•ale and porchaae, bnt mere wueeing tnuuactiona 
•a to the price of atock and aharea on particnlar 
daja. Waa • aeonrity for anoh tianeaction lenU ? 
If not, uonld the bankrupt ha*e reoalled it and 
dem ande d ita retom, and if refuted have enfonmd 
ita return by prooeedinga in the Conrt of 
Chaneery. Thia ia tho real qumtion, bnt the 
retpondant, and eapeoiaUy Edward Smith, hare 
tried to avoid that qnsstion being raised by 
■ettinr np a apecial title in Edward Smith, alleg- 
ug the fcUowing cimnmatanoM. He allsgee that 
tbe aoooant between D. F. Kemp and Co. and the 
OMikmpt aa made np to tha 14th Jnna 1S75, 
ahawwl a balanoe dne from tbe bankrupt to D. F. 
Kemp and Co. of ^1459 Ss. 2d.,and that in the 
int«nal between the l-lth and 20th Jnce an 
•rranfaiuaut waa made between him and the firm 
of D- F. Kemp and Co. , by which he took over 
oettain aooonnla, and amonicst others that of the 
b.u>knipt, and paid and settled in aoooont that 
■UE> With the Arm of D. F. Kemp and Co., and 
became tbateby the equitable asaignee of the debt, ' 
Mid entitUd to tbe benefit of the aeearities than 
Jield bj Ua •• trnetee for the aaid firm of D. F. 



Kemp and Co. The bankrupt had no knowledge 
of thia ainuigeinent, or of tiie allwed payment of 
thia bahuiae by Smith to D. F. Kemp and Co. ; 
but on the 27th June the bankrupt imte to the 
firm of B. 6. Smith and Co. a latter. leqneeting 
that firm to take over hia aooount from D. F. 
Kemp and Co. This latter waa written at thg 
reqoestoT with the priTi^ofBdwardSmith, Thg 
firm of G. B. Smith and Co. consista of tha respon* 
dent, E, 6. Smith, but whether of any other 
persDD or persona who make up the and Co. doM 
not appear ; but Edward Smitn inaista ha ia not n 
partner in that fljm, and that after oeaaing hia 
oonneotion with D. ¥, Kemp and Co., ha beoamti 
the mana^g clerk of the firm of E. B, Smith and 
Co., and m that character he conducted all the 
traneaotions of tbe bankrupt with the Qnn of 
E. B. Smith and Co. from the month of June, 
1873, to the end of Feb. ISTe. The bankrop: 
appears to have bean as ignorant of the real rela- 
boni. whatever they were, of Edward Smith witi 
the firm of E. B, Smith and Co., as he waa of 
E. B. Smith'a real reUtion with tha firm of D, F. 
Kemp and Co, All he appeara to have knowti 
was that from firat to last Edward Smith peraon. 
ally oondncted all his gambling operations on thi.< 
London Stock Exchange, whetber in the name of 
the ona firm or the other, Edward B. Smith hae 
Bwom that the balance of .£1493 5a, Sil., non- 
claimed by Edward Smith as his separate debt in 
the chanoler of equitable assignee of D. F. 
Kemp and Co,, woe handed to him by Edw, Smitb 
for collection. If aa between these two peraon* 
that lallegation ia oorreet, then, as it ia not pre- 
tended that the bankrupt bad any knowledge oF 
that fact, and aa E, B. Smith and Co., with the 
privity of Edwd. Smith, accepted and acted npon 
the request of the bankrupt contained in hia lottei- 
of the 2Tth June, and treated the debt oT 
.£1451) .■'is. 2d. ai B debt dne from the bankrupt ' 
E. B. Smith and Co., and on item in the sabte- 
quent account between them, that debt, aa a 
separate debt, has been discharged by the sub- 
sequent dealing, and cannot now be recalled 
into separate eiist«noe. and must be treated 
aa part of the ultimate bolanoe of ^6302 8b. Bd,, 
which has boen abandoned as a claim against the 
eatste of tho debtor, and ae between Edwd, 
Smitb and E, B, Smith and Ck>., assuming 
that, as alleged, they ore separate parties 
(and I conceive I am not called npon to aaj 
whether I believe the allegation or not), that debt 
of .£1 159 5s. 2d,, treated aa the aeparate debt of 
Edward Smith handed to B, B. Smith and Co., 
for coUaotion haa with the knowledge and privi^ 
of Edward Smith, been, as against the bankrupt, 
"" — '-1 long ago ; and Edward Smith, for anght 
>earB to the oontrary may (if ao entitled aa 
E. B. Smith and Co., oa his agent), call 
npon them for payment of that snm, I am at 
opinion, theiefore, that the claim of Edward 
Smith to retain the deeds of 22nd April lg75, aa 
a aeonrity for the repayment of the ^1153 5s. 2d. 
OS the equitable assignee of that debt, as a debt 
due to D, F. Kemp and O). from the bankrapt, 
fails altu[ether. I am of opinion that with Uio 
privity, if not by the direction of Edward Smith, 
that debt of £1459 5a. 2d. (if reaUy due to Kemp 
laferredtoand becameonasset of 
Smith and Co., and that aa between that firm 



prooeedinge •gaintt Famr. The aoceptor treat- 
ing a judgment reooverad in the name of E. B. 
Smith and Co. aa hia own debt. It ia poasiblathat 
this proceeding may have been aooording to the 
truth of the oaae, and that Edward Smith mv 
have been the aame as E. B. Smith and Ca , botl 
do not oonaider it neoeesarylo solve tbe questkm, 
or penetrate the mystery, or look behind the vail, 
if there be one. It is enough to say that the 
judgment upon the aooaptanoe haa been reooverad 
m Uie name of E. B. Smith and Co., by the act of 
Edward Smith himself, and that be cannot olaim 
the benefit of that judgment, or Uie proof mada 
npon it aa against the bankrupt or tiie trustee aa 
ing him, and the sums Edward Smith 
'ed by way of dividend upon the proof 



him, and the sums Edward Eknitfa 
luast he treated as money reoeived to the u 



I to the d,'oJ of 






the name of the firm of E. B. Smith and Co. with 
the bankrupt, as shown by the aooonnta, been 
extinguiahed upon the principle of Clayl an 'a case, 
which in my opinion applies to the transactions 
treating the dealing anbaequent to June 1875, 
- lealings between the firm of E. B. Smith 
Co. and tha hankropt, with tha privity 
._ Edward Smith. But apart from, and in- 
dependent of this view of tho oaae, 1 am of opinion 
that though tbe deeds of 22nd April 1875, have 
' ~ lU skilfully prepared ao aa to be goad upon the 
a of them, yet, as the purpose fur which the; 
re pTeparod is now made manifsat, they were 
d in their inception as aecimtips given for the 
'ment of what might bo dno thereafter upon 

Qblingtrsnaaotiona. Thi 

by the notice of motion 
, :il 1S7J must be granted, 
for i3S0 given by Karrar, that 
same footing. Edward Smith, in nii eiamiuauon 
before the rcgiatrar, saj's he claima to hold it aa 
equitable assignee ot Kemp and Co.'a debt. That 
debt, if it ever eiiated, hsa (with Edward Smith'a 
privily) been eitinguitbed, and forma part of the 
balance of .£8302 5s. 2d., which has Wn aban- 
doned as a debt provable againat the eatate ; and 
that acceptance was therefore takec and held by 
Edward Smith without value, or the conaiJeration 
baa been satisfied by tbe Hubecqnent eilinguish- 
ment of the debt by means of tbe suhaequent deol- 
inga betneen tho bankrupt and E, B. IJmith and 
Co.. with tho privity acd under the direction of 
Edw:iid Smith. It appeara that Edward Smith, 
aa tho holder of tbe bill, afterwards brought an 
action againat the acceptor, and recovered judg- 
ment (eoinr in the name of E. B. Smith aad Co.), 
and proved in his 



of the debtor, and must b« paid to the trustee. 
The oases of GrutK^d v. Blane (21 L. J., N, B., 
46, C. P.) and NichoUon v. Qooch (25 L, J., N. 8,, 
I'M, Q. B) eatabliah that upon a aale of Bhu«a, 
where none are delivered or intended to be 
delivered, as waa the caae here, bnt diffarsncea 
only are intended to be paid, tbe case ia • 
wagering transaction, and void under 8*9 Viot- 
0. 109, a. 18, and any aecnritj given for monev 
to become payable upon auch tranaactimi would 
be void, and ordered by a oourt of equity to be 
delivered up to bo cancelled: (See Fioher on 
Mortgages, pi. 377, and the anthorities cited, not* 
t.) The laboured attempt of the reapondenta in 
in this case to put a false colour en the 
transootion oa well as the character of the 
transaction itself makes it the duty of the 
oourt to order that the respondents pay the 
costs. When acting under ad vim the reepondenta 
deliberately abandoned thoir olaim to prove 
againat the bankrupt's estate for the £9302 5e. 2d., 
and thereby saved tlismselves from submitting to 



Sdward 



that eseh a claii 



m of jei45!) 5:>. 



. been *ttempted, beaauae it „ 

duty of the oourt to inquire into and consider the 
ohuacter of transactiDns, which, considered aa 
transactiona of an inactvent trader, ore unpar- 
ralleled (in thia court at least) in their enonnity 
ae ottenoea against fair trading and commsr^aj 
honesty — the extent and nature of which benevo- 
lent patriots are unwilling to believe. 



LIVEKPOOL COUNTY COtTET. 

TfiursJa^, JIarch 20. 

(BeEori Pgbbonkt Tboupson, Esq., Judge.) 

Re CKmana. 

Bankruptcy Act 1869, rule 2C2— AjijiotnhnctU of 

This waa a question aa to the jurisdiction of the 
Kiurt to remove a reoeiver of its own appoint, 
ment in favour of one chosen by a majority in 
Folue of the oceditora. The debtor was a ooatn. 
mier in West Derby-road, Liverpool, and his ora- 
ditors principally were Uonohester warehoaaemen. 
Qn the debtor presenting bis petition he, in con* 
iunetion with a creditor, made application for • 
receiver to protect hia property, there being an 
execution on the premiaea. and Mr. Bolland waa 
chosen, and npon hia personal undertaking to be 
answerable in damages tho court reetrained tha 
Immediately afterwar.-le the Han. 
i:heeter creditore nominated a Mi. Hunt, of their 
and applied to tho conrt to confirm 

FB ruled that the creditioa' right to 
eoeiver arote only where the oourt 
ntfld a receiver, and accordingly re. 



llU HON( 



right under the liqnidatiM 



nod not appointc 

fused to diaplaci _ _. 

_ . sm that deolEJon on apneal was made to the 
Chief Judge, bnt he, without expressing anf 
opinion on the question, remitted it the court 
below, on the ground spiiarrntl; that it was not 
ripe for his decision, aliBoagh the whole matter 
bad there been fully disonascu. 

Atkininn. of Manchester, now appeared, and 
iLrgued that the poLey of the .\ot was to hand 
uvorto creditors the management ot their dehtora* 
property, and although thera was soeie incon> 
xiatency in the rules on the point of substitoting 
<,be creditors' nominee loc its own receiver the 
sonrt ought to give effect lo tbe wishes ot Uw 
[^editors. 

Heddaa Smith, for Mr. Bollaiid, the receiver ap. 
l>ointad by the coact, ouctcudi'd that where it had 
ippointed a receiver the creditors' right to nomi- 

i;hFir nomiostion required the confirmation of Om 
'lourt. and it woold be on anomaly for the oourt to 
.liaplace its own nominee for thut of the oreditoia 

>;be gentleman piopnted wna a lioncbester ao- 
iocDtont, and could it be laid that a small estate 
.n Liverpool conld be belter protected by him than 
'.\ gantleman hving on Ibr spot-' Further, Uie 
jreditors, sinoe the matter was originally baCscr 
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thB oonrt neulj two wontlu ago, miglit haTe I 
TWted the property in tlwiT own aoaoniitiiit, bat I 
thay hkd declinsd to eundH their tight, and w«r« 
tbwefora entitled to do oonaideretioii. A receiTsr 
ma K mare ateatore appointed to protect the 
•■tkte : and lo long aa he diagh»rged his dnt; 
faitbfnily the intereate of the oroditon were prs- 
•erred. Their time for aoiion vai at the ant 
neeting, wben, irreapeetiTe ot the Doort^ they 
oonld appoint whom tbey thought fit to adminliteT 
the eatata. The *pr«aent applioktion tm one 
made puTely in ihe intereit ot the Mancheiter 
sooODDiant, and he ihonld resiat it to ths Dtmoat, 
sa il Moeded to it would tend to cnaonrage a 
■ymtem of toating whioh had brought dieoredit 
upon the praacDt Aot, and far whioh Uia propoted 
Bankraptcy Bill had provided a, remody. 

Hie HoNODB, after taking time to conaidor the 
qneition, delivered judgment aa foliuwi : This ia 
m, miaw«d applioatiaii on behalf of certain credi- 
toiB of the daotor for an order to snbatltute their 
UMSiiiet.Hr. H[mt,anaaooaiitaot.o( Mancheiler, 
M MOaiMi <^ thia eBtat«, in the plaos of Mr. Bol- 
land, Ml aooovDtaat ia LiTerpool, the leoeiTer 

a pointed b^ thia oonrt at the oommoncement of 
sprooaadingB. Th« appUcatioo is maHo under 
the laat olaue of rnle 262 of the Bankruptcy rnlee 
1870. That rnia proridei that a trader Hhall state 
in hia MtitioB the eitimated anurant ot the debta 
owing by him to hia orediton; and where no ro- 
Miver □! manager baa been appoioted b? the 
oonrt, a majority in nine of aaoh orediton may 
nominata and appoint a receiver or manaatsr. 
^lan follow further proTieioni, not material to 
thapreaentqaeation, eioept so far as tbey con- 
tain indioatdons of the nils haring been drawn 
with refarenoa to dritft rules differing from the 
rales aa tliay now stand. I refer to tbe words 
" anoh nomination paper," no nomination paper 
baring bean preiionalj mantioaed or provided for, 
ud the worOB "aooording to the form in ths 
la " — there being no BUoh form in the 
le referred to. After whioh tho rule ends 
I tha direation that "if any roceiier or 
er has been appointed by tho ..oonrt, the 

le of ,the oraditors shall be forthwith aob- 

•litntsd ia hia plaoe, and tha oooit ahall order 
Uoordingly." Now it is to b« obaarved that 
■ait h ar the mlea nor the atatntea oontwn any 
piOTiaiMi for tba nomination bj- the .oreditora 
of • Moeivsr where a reoaiver has already 
baen appointed by a oonrt ; bnt if the 
worda nndsr ooniidoration are to be taken 
M empowering the oreditora to nominate another 
Tsoeiver to be aobatitated In the plaoe of the 
leoeivec already appointed by tho oonrt, then 1 
tliink thst in thsabaenooof any provit^ioQ em- 
powering a portion of tha nreditora to hind tho 
^wle body of oreditora, inatanoes oF whish are 
Wnnd in this rule, and in anb seata. 7 .^: 8 of s. 16 
ottbeatatutaof 1369, wherea majority in valne o[ 
■U the oreditora, or a majority in nine of the 
araditora preaent poraonallj, or a majority ia 
Homberaad three-taurths in value ot the oreditora 
ptaaant have reapectively tho Ipower of binding 
we whole body— the nomination ought to be by 
tha whole body, and not as in the present oaae by 
> portion ooly. But it, notwithatanding the 
iVparantly imparative words of the provision, tbe 
Mart is to ba allowed to axareiae a diaoration aa 
to tha application ot the proriaion, I think it 
inaipadiant in tha preaent to make the anbatita- 
tiiin aaked tor. It waa admitted on the argument 
thatnoeioeptioncouldlie taken to Ilr.BoUaod'e 
Stnaaa for the oSoa of raoaiver. From hia 
imoiDtmanl on tba 20th Jan. to tba praasnt time, 
ba baa had poaaaaaion ot the estate, whioh ia in 
Uvarpool, and, aa Mr. Hunt lives in Manoheater, 
U ba wara to ba anbatitnted for Hr. BoUand, hia 
■aoeaaary viaita to thia town of Liverpool wonld 
aaitail eonaidarabla additional atpanae, withor' 
tba aUghtaat aompanaatlDg advantage. Undi 
all the oiroomataneea, I thiob it right to rafnaa '._ 
*OMdo to tbe applioation for tbe displaoement o< 
lb. Bolland. 



SALFORD COUNIT COOET. 

Wednetdm/, March 21. 

(Before Hr. J. A. Buhsill, Q.C„ Judge.) 

Re JAHia Ibviho. 

Stmlcniptcy Act 1869, ted. 36— Examination o/ 



debtor— Dtjault on uarl a/ debtor. 
CM>ttt appeared for t)>e bankrupt. 
Btortr for the tmstee. 



Cobbttt aaid tbe oironmstanoea under whioh the 
mattar came bafora tbe court were aa follow : 
Iha petition waa filed on the iSih July 1876, and 
at tba Brat meeting at oraditora the ordinary re. 
atdutions were pasaed, and aI«o a reaolntion tor 
"'■■■"" ■ '■ • Ihsr re- 

apon uifl imeiee ana oommiLHe of inapaotion oer- 
tifying to the oonrt that aaoh diaofaarge ahonld bi- 
fnnted. On the 30th Oct. the debtor wae 
aecordiDRly dinoliarged, on the recommendation 
of tbe oommittee and the truatee. But on the 
"■I ia tie pivMat jear, tha tmatea, Mr. 



Kerr, made an application In writing to the 
court, aaldng that a aummona might be isanad tor 
irving to come bafore tbe court for examination. 
Upon that applicutiou the •nnunone waa iaanad, 
but he (Mr. Cohbett) raoommended tha bankrupt 
to decline to auavrer any qnestiona ujpon tha fol- 
lowlDg groncda : Mr. Kerr in bis affidarit aaid 
he waa informed and believed that the debtor 
bad not dlaclosed lo him, aa trnatfle, tha 
whole of hia eataba and efleota, nor tbe 
whole of hia books, paper*, and doonmenta. Mr. 
Kerr also aaid that he believed the debtor, after 
filing hia petitioo, or withio a short time of it, ra- 
oaiveii debta whioh he had not aooouulod tor, and 
that he believed the debtor ought to be aummouad 
in tbe intereat ot the creditora. He (Mr.Cobbett) 
•obmitted that the application made by Mr. Kerr 
muat atits shortly the faots upon which it waa 
"-""•idad, which it did not do, and that it muat 
imply Btatfl the oonoluaiona drawn from faots 
whioh were not atatnd. The UGth section otthe 
Bankruptcy Act. under which the summons was 
taken out, abcwod that the court faight, on the 
application ot the trn>t«a, at anytime attar the 
'' of adjudication, summon belore it the bank- 
mJ hia wife. Thia had to be read with tha 
171st rule, which naid tbaC every application to 
he court und«r aeot. M ahonld be in writing, and 
hould atato ahortly the grounds upon which the 
.pplicatiou was mode. The rnle went on to aay 
that where the application was not made on 
behalE of tha trustvi- the ^'ounda npon wbiob it 
waa made ahonld be veriS^a hy aflldavit. That, 
he (BIr. Cobb«tt| ci,nlciidcd, uieaut that where a 

cerCidud Ijcta tothecuurt ; but that where it 
made by any otbsr paraon it muat be 

liacharge, to come and atata oertaiu oun- 
Dua whioh he )mJ ilrnwn from faota not re- 
vealed by hioi to tha court, and tu ask the court 
'« iaiUB a Bummons Co bring him np for eiamina- j 
;ion. There waa a very good roaaon why the facta 
jhonld ba aUted to the court, for it could then 
judge whether tha application waa frivolona ot 
aubatantial. He citedtneosfootifardiniFV.SmilA 
(9 Jorist, p. 777), anit the judgment of Lord Weat I 
bnry in the oaao iV port* AUiander (33 L. J, 
5, Ch.), in which hia Lordthip aaid that it wai 
intolerable that upon mare abstcaot atatameuta at i 
supposition or auapicion people should be sum. 
moned before a ooDrt. The role in force at the 
time of Lord Weetbury's judgment waa amended 
in tbe Act at I6G9, and extauded to the tiankrupl 
himaolf, aa well as to third persons. Mr. CobbaCt 
farther argued that until the trustee had aaked 
tha debtor for tha information he wanted, anij 
had been rataaed. there waa no authority in tha 
court to itane a summons or to briog the debtor 
ap and have him eiamined. In support ot this 
oontention be cited the oaae of Bennstt, s> parte 
Glare (L. Eap. I Ch. D. 315). 

His HoNODK aaid the laat oaae cited seemed tc 
him to cover tbe gronnd entirely. Tha important 

Cart of it waa that a debtor hod a right to br 
eard on the aummona. A paraon oontd not oomt 
to the court and get an order againet a debtor tc 
appear for eiamination without hie having had an 
opportnnity ot being heard. The oonrt muat 
determine whether ha had bean guilty of default 
before it could iaaua a prooeaa againat iiim. 

Btorer contended that this waa contrary to the 
ordinar^r praotioe ; but alter a lengthened argu- 
ment, hia Honour deoided that ha was bound bj 
the case eitedhy Hr. Cobbett, and remitted the 
matter to tha registrar (Mr. Hulton), who aat for 
the puritoae ot hearing the affidaitta filed in aup- 
port of and againat tha summons, and also to 
deoide whether the bankrupt bad made default. 

After hearing the argnmenta, the rogietrar aud 
that it all tha affidavits had been beforo bim at 
the time hs should not have granted tha aummona, 
and that there waa no evidence of the debtor 
having made defaalt. The aummona waa thera- 
tore ^missed, with an order for the ooata of tbe 
Brat application. 



aignad and tetomad tbe note. Hald (aSrabg 
» judgment ot the Common Ptaaa I>iTiBio(i>,tkac 



abarged aa to tba parment for wUob lima W 
been given. Held(t«T<«ain« thajndnsantaf tha 

Common Fleas Diviaieo), that deteiMwt waa mt 
discharged aa to the mbaaqnemt paynaak: 
(Croyilc.n Comrnerriai Oat ond C'ofc* Oon^aaf v. 
Dick^nion and PoUord, 36 !<. T. Bep. N. 8. US. 
Ct of App.) 



MARITIME LAW. 

NOTES OP NBW DBCISIONIL 

Collision — Bulb or thx Boas — Srit a 
^ATB. — When a veaael in tanVing Mtsaaa at^fi, 
aha ia bound to mancBuvre in anwi a way aa ta 
iiome under eammand agaiit aa aoom aa peaaOle, 
40 aa not to ambanaaa an approanhing vaaaal by 
remaining inan unnunageableoonditian- Avaasd 
ju tbe starboard taek doae banlad ^ptoaaUag 
luothar apparently on the port taak, le, aaw- 
'.beleaa, bonnd to keep oat of tbe way, no aooa ss 
.)he BBoartains the other veaael in nnamnagarils 
iind nuable to obey the ordinarr mle of tba read 
lit aea. S«mlf«, whan a veaaal ia in eti^ocB- 
manageabla, it i> har duty to apprise as appeaA. 
mg veaaet of the faot ; (TJM Lalu trf Bt. Clair v. 
The VndmM-Hter, 36 L. T. Bep. N. S. 15S. Prir. 
Co.) 

CONFiijNUENT— SBippina— Bci>mAi. to Ac- 

ciFT—MiANiNa or " To Bi SairpKD "— Du* 

OF BtLL or Ladi NO.— Defendant bonsfat of plais. 

tiff 600 tons ot rice, to be akipped dsring ds 

ntha of Marob "^ April, per Bajah of CocJua." 

■- tone ware in 820f ' * 

ware put on b 

of tbe Cciurt of Qnaan'a ^en^JT^^ ^ aam 
waa nndistJngniahable from AUmontUrT. Faadtnst 
(L. Bep. 7C.F.530), and that tbare hadbaataa 
broach of the oontraot to abip the gooda : (Skaat 
V. Boio», 36 L.T. Bap. N.S. 161. Ct-c^iLpp.) 

Chaetib fob a btatkd Tim — Dbtmmtwiit 
Obuss of BoiUU) ot Tkuw— BsruaAL or 
CtuBTiRiB TO AccBrt. — Tbe obftttanraf a 
veaael chartered for a apeoUad tiina. ooBSMcilc 
on a named day who oaimot bara uie Tasaal a 
the day agreed on, itf entitled to oanoel tbaalab 
ter. Tha plaintUf dbartared a tosb^ of Ibada- 
fendant for twelve montbafraa* named dar; tie 
veaselwsadstainedby tbaBoaidof Trade In ta- 
pairi.and was not ready for tbe plainliS nttil tae 
months after data. Held (afflrmmg tlw JiiiIspmI 
of the Qnaan'a Benoh Diviaion), tliat time wai tka 
aaaenoa of :tlie oontiaot^ and that tba plainlif «m 
entitled to lepndiate tbe obartar : ITuUf i. 
Houi[in«,36L.T.Bep. N.8.163. Ot. ot ipf.) 

CoLLisioir — DANJiai — Docx lujtn'i 

AVTROBITT. — NaOUOUfCB OP PXKBOK I« 

CsARoi or THi Ship.— When a vMsal alan 
doeks with the permiaaion and oader tba |«br«1 
diractiona ot tbe dook maatar, and vitCin tta 
apace over which hll sllfhniilj b*! stsiiilii ulaaih, 
those on board ot har an bottua to naa ililiaiaia 
and care to oarry oat tbe dlreotiona at tba datk. 
master in aneb a manner aa to avoid doing damage 
to other veaaela : (The Cynlhi^ 36 Ii. T. Bm. 
N. 8, 181. Adm.Ct) 



MERCANTILE LAW- 

NOTBa OP NBW DECISIONS. 

OaABAHIlI— SiFARATK FjtTVItTTe— OlTlHa 
TlMI in BtaPBCT or DNI PATHIMT— DiBCHABOK 

OF SuBBTl. — Where a aorety gnaranteeaa aerien 
of paymanta to be made at atal«d perioda, if timo 
ia given to tbe prineipal debtor in respect ot oni> 

Sayment by a bindinfi agreement, the anrety i- 
iacharged from liability in reapeatof tJiab pay- 
ment, but not in reapeot ot future paymenba. Di-. 
fendant waa anrety nnder a bond for payment bj 
D. to plaintiffs of money becoming due under n 
Dontraot by which payment waa to be made withiu 
first fourteen days ot eaoh month. 



COUNTY COURTS. 

BLOOMSBUET COUKTY COUBT. 

Ifonday, Feb. SO. 

(Before Q. Laxx BoaaxLi., Esq., Jodge.) 

CoaroBD AND OTHiBB (trading ^ Thi Tteo 

Brick and Tilb GoiirAin) e. Tax Gbut 

KoRTmzN Railway Compart. 

CiHnnton carriert — Spaeiol Rmtroct — Own*r'$ riA 

— Prtnoipal and agtiU, 
Btnnnan for the plaint! Ila. 

Barmtieorlh for tbe d^endanta. 

In delivering jadgmant in this imaa. Trbifib wM 
heard on thea6tb Jan., Hia Homodk aaid: tba 
plaintiSa in this oaae ate the Tlgo Briok and IBs 
Company, oanring on bnaineea at Nartbamptaa, 
and they ana the Qieat Northern Bailvay b». 
pany for £49 6t., for damage done to oaitain goods, 
a apur wheel, entraated to tbe dalendaiita sa 
carriers, to eairy from Beaton to MortbamBtoa. 
In July taat, the plaintilts wanting m, apnr wlisJ, 
to replace one m aone of their iiiaiihiaaij at 
Northampton, gave an order to Hiwai a Toalerl, 
the well known implement maanfaaitanta at 
Boaton, to nuke it The wheel waa made br 
them, tiie price being^eiBSa., and it was dslivaM 
hj Ueaat«.Tniford totheiwlwayooDpaayatlta 
Boaton station aboDt the S3id Ang. laat, ad a 
proper offioar of tbe oompaiH ained ntf ia 
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tatora to l&aeh at hotter irsd tbnn themiBlToa P 
Do«g it pat ilaalt foramoac in the Mcitatinn for 
miting tho tiro .bnucbed of tha 1>«, and for 
opebiDg to Eolioit<in a rcaF<onftb]e nTenne of %d- 
Tuoemeiit i> (.'u to find out tli»t it even pro. 
tAfltB ogunat tho wrong done to us whon the 
" lolulitQnliipB" of the tjtato deportment sre 
siTeD not to lolioiton bnt to buristota P Hki it, 
M flue, done — ie it doiur — w iU it eror do, an; one 
act whiob entitle! it to tiio roipcot and enpport of 
the ereit bodj of the aoliuiton of tl:e Supreme 
Conrt? J. J, BuiTTOS. 

Maidenhead. 

Pbbssi'be on the SurEitior. Couetb.— That 
•ometbing mnit ihortly be done to relieve the 
ptWBiire on the 3aporiat Cuarta ie admittod, bnt 
what that Komethinir abalt ba ie leaa eaail; deter- 
mined. One now jndge is to bo appoioted (there 
waa a rumonr that BOTentoan new jndgeB wore re- 

Sired) witb, or withont, a etutf, at chiunbarB ; bat 
I addition of one jadge to the jadieiat body ia 
obiioasly inadoqaate to auppl; the want nhioh atill 
oootinne*. In tmth, " the biook " ii more likely 

the Jndicatare Aot beoomes more olBoieut in its 
Operation. The diffioatty of tha eitaation Bocmt 
to be that the immediate ■noceag of that Aot mast 
infallibly lead to its nltimute failore, becanae.if the 
objeet 01 its promot«ra be accompJiabed. and litiga- 
tion be rendered aiiaplo and ineipeiuiTO, it maat 
neeaaaarily be largely aDguirntrCd, and will tbnreby 
get bayond oar preaent jndicial etrengtta. This ia 
what in a oertain meaanre baa already ooonrrod, and 
banco "the biook." In tbia atale of thingatbeob- 
*ioaa remedy ia that rooommcndod by the commia- 
uoners prior to the paeaing of the Aot. and which 
waa.it ia believed, in aooocdBncswith tlieTiowa of 
the great lawyer and etateamun who now occopiea 
the wDDlaaek, liz,, tbe partial or entire looaliaation 
of actiona and anita. That thin natural and plain 
Donrae ban not been purausil long ago oan only 
be acoonntod for by tbe tcstu^ity with whioh we 
•■ ■ * ■ ■ milled 



.o abandon them. The 



railed thranchout Knrope tor more 
uian a oennary, to the aatiafiicUnn of hU ohMser, 
>nd there ia no good reaaan why it would not work 
•qnally well in tbia oonntry. So far aa they have 
been tried, the Connty Conrta have eierciaed the 
extended powara conferred on them ainoe 1B45 
with eomplete enooesa. From tbe retnmB sup- 
plied to Parliament for the year 1S7C, tbo nnmber 
of plainta woro f<rH,403, eioloaiTs of equity and 
tWQkrtiptoy. The amoant aoaght to bo nwoTered 
waa Jt^.i' 17. iU\'. Of thia enormoaa nnmber 
17,305 werp I I'r enms oToceding.£-_'0, in every one 
of which the partie* wer e entitled ex ilebilo jiie- 
fi/p'a to appeal; and no doubt in a great number of 
the caaea where the aum in diapute waa below 
^20, the judgi'H, if required, would have granted 
a caae, yet the total nnmber of appeali amounted 
to no more than 4'J. Theae figorea abow nnmis- 
Mkeably that tha oiteDaion of the juriadiation of 
tlieaa looal oonrti haa worked thoroughly well 
and haa conferred a great benefit on auitora. 
The Bill now befnre P.rliament. introdnood by 
Sir Kardly-Wilmot himaelf, formerly an expe- 
rienced judge, afforde an admirable opportunity 
for the further ei tension of this prinoiple, 
and in a way that seema quite unobjootionable. 
'th^ Bill ia at present meagre, iiiiiiiltx miindi- 
(U9, oontaining no preamble and only one olauae, 
whichaathoriica a plaiutifl to ana in tbe County 
Court, whatever be tbe amount of his claim, re- 
■erviug to the defendant tbe rigbt to have the 
plaiut removed to the Snperior Courte on hia 
giving aecurity for the extra ooata- Aa the law 
■tauds the plaintiff may do thin at pieaent, if tbe 
defendant coueont ; but the " if " moetly provea an 
ituarmountable baniar, as the defendanta never 
do ooneent, trnating to tbe chapter of aooidenta 
to avert tho threatened litigation, rather than by 
oonaenting to rivet it apon themaelvea. Yet tbe 
advantagea of localising the action are inmonae, 
•apecially to tho unauecesiful party on whom 
the burden of coKt? nitimately folia. In addi- 
tion to tbe ordinary uosta, conaiatiug of 
oourt fees, advocate's fee*, &o., there are 
the coata and charges of witneaaea. and theae 
^re enormously aggravated when the ' ' ^ - 



nesaca to be detained aevernl day^, all which time 
they must be paid and maintained at the eipenae 
of the party who rcqnirea their eridenoe. It ia 
■to exaggeration to say that all thia delay and 
einenec, or nearly all, are apared where the action 
istrie<lin the neighbouring County Court. I have 
already tropaaecd too iar on your indnlgenee to 
eiamine further into this point at present, bnt 
with jour permit^aion I will endeavour in a future 
letter to fnrainh yon with a few itatiatiea which, 
If I am not mirtakeu, will satisfy you of the deep 
interest the nablio have in the loooliaation of 

OXX ACQU^lSTBD WITH LOCAI. CODBTS- 



COnNTV CUUIIT SCAT.K fV Co9TK- — In tlie 
February number of the Vi.i-nhj Cn«r(aCV.ronic(''. 
and in the Law T[>ikh if Feb. 17 lant. page 2ljri, 
a County Court caae of Uroica v, Dot'.:ls ia re- 
ported, in which the scale of coata directed to 
be fr»mcd by the 8lh aection of the Connty 
Court Aot ]87.">, ia judicially impugned by tbe 
jndge of the Sundurland Coonty Court aa ultra 
iires, and not to ba followed baoauae it orer- 
ridea the expreap' piofiaions of the Slat aeotion of 
SI&, \i} Viet. R. I>J. ls\ the next nnmber or your 
journal kindly insert this Ittter. in which tbo 
aoale of ooata ia miniatorially anpported aa infm 
vim, and to ba reliini on beeauao it ia framed 
under tho txprraa proviaiona of the CouB^ Court 
Acts 18TS, and is in conformity with the pro- 
viaiona of tbo County Court Act ISHJ. It is an 
Kaater ofCering mule in nnd for tho geueiiil 
interaat of the I'rofeaaion wbitli you repreaent 
and watch over in alt itn brancheR. The following 
are the allegation* of ultra nirts that the aoale ia 
oharged withal : That it piofetHeH to get rid of 
tho provisiona of the 91at aection of 'J & IU Vict. 
0. flS. That the oommittee of judges have pro. 
videil in the aoale tor feea to counsel, where leaa 
than £^ ia recovered, and mode proforaional ooata 
to depend upon what the plaintiff chooeea to olaim 
and not on what ho reoovers- With rcgnrd to 
the firat of theae charges it will be seen on 
reading the aoale, that ao far from profeaiing to 
get rid of the proviaiona of the 91at aei-tion of 
9& lOV'irt. fl. it.'iiit actnally impocta the fame into 
its wording and adopts the very feea prescribed 
thereby, and dectarfs the name to be applioable 
and allowable as well hetwnen party and party aa 
between a aolicitor and client. In reapent of the 
aecond and twofold charge, it woTild appear that 
the judges who hare from the first entertained 
doubta in ifxpcot of tbe scale, and now make or 
Doncnr in tho making of tJi'ae cbnrgea of ul'ra 
uirfi, do not know tho nonlenta thereof- nnd that 
their examination of the acLde haa been moat 
nnaouBd. For the firat pert thereof la entitled 
"A scale of cont.i and charges to be paid to 
aolioitors in actions under X'H), aa well be- 
tween party and party aa betwoan lolicitor 
and olient," and fees to couiiecI are not nominated 
in thia first part of the aoale, and each gradotion 
in the first part of tho scale has a prefix, or 
heading tliua : "Id aotjona wbi're the amount 
reoovered exceeds 40h., and dnea not exceed 
Jir,, m eiooeda £^ and not illO, or eiiieeda 
£10 and not X20." And tho jadges cannot 
find tbo nano of ooanael, or tho i^omioalion of 
oounael'a fees, in thia flrnt part of tho Boole : or 
that profeeaionol oosta are mado to depend on the 
amount the plaintiff chooaea to claim ; it ia not in 
the scale. But, on tha contrary, fees and ooata 
are only allowed in actions where the amount 
reoovered exceeds 40b. and not £5, £ti and not 
£10, .£10 and not i:20. So mueh for the aoouraoy 
of the charges of uUra virei. They ahoold only 
have been made on grounds more relative than 
these. For the latter tno hare no existence 
in fact, and the first whioh remains will, it ia 
boMd, be dispelled by the decieiona, arguments, 
and observations yet lo be advanced in support of 
the Bcale,'ag being both in ita origin and forma- 
tion infra rirrs. In thia behalf, attention ia 
directed to the Sth aection of the County Court 
Act 1875, which expreaely euaota, " That the 
judge! of the County Courts appointed, or to bo 
appointed from time to time, to frame rnlca and 
ordere for regulating the practioe of the oourta 
and forma of proceeding therein, under tbe 
;ird aeotion of the CoTinty Court Act 18M, 
aball lie empowered to frame a acale of coats 
and ehargee to be paid to counael and attorneya 
with reapeot to all prooeeiiinga which are now, or 
•hall hereafter be authorieed to be taken in each 
conrta, and from time to time to amend anch 
scale, and such acalo or amended acale certified 
under tbe b&nda of anah judge»i, or any three or 
mora of them, shall bo sobmitted to the Ixird 
Cbanoellor, who, from time to time, may allew 
or diaaUow, or alter the same, and tho aoale or 
amended scale so allowed or altered, shall or 
from a day to be named by the Lord Cban- 
oellor be in force in ever? County Court." 
In pursnanoe of which the committee of judges 
have framed the cnnaoUdatcd ordera and rules Cor 
regulating the practice of the conrta, and the 
forma of proceeding therein, and alao a aoale of 
eoats and charges to be paid to counsel and attor- 
ney with respect to all procecdiuga which are now 
or shall hereafter be authoriacd to ba taken in 
anch courts, and the xamo haa been allowed by the 
Chancellor, and from tbe 2nd Nov. 1875 it haa 
been in force in all County Courta. And the appro- 
priate, forrnaticn abundantly appeara in tho 
accurate language employed in the boodinga and 
the first heading ■ "' 



Oth"! 
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[ceedi:r>." And the firal 
" Instmctiona tor aud preparing partioalara of 
demand for an ordinary summone (suoh parti- 
culars lo be aignod b.v the solicitor) , and attending 
aud entering plaint, Ss." And seeint; that parti- 
onlaia of demand are one of the forms proscribed 



hy the Consolidated County Conita 0:^, 
! Uulea and Koima of 137&, and Toqoirad au t^ 
: institr-tion of an aotion or piooeeding in a Oanctj 
' Court, nnd tha aame is preliminary to and iau. 
pendant of the appearing and acting in eaan 
(which ia provided for by tha Aet of IftUn, bk 
;iB. ooata is ollowad to an attomsy with it^nt 
to auoh proceeding, wbioh ia sow ButhirnKd 
to be taken in auch oonzia ; it ia aubaiM 
that snch first item, and the fee aSnvad, a 
clearly "ifro; virti, and axpnaa^ aDthdoaBi 
by tha Sth wation of tha Act tn IBT5. Tb 
second item is *' Attending Or aatangin eon;" 
{■J t lU Viet. D. 95, a- 91). Thia fee ia BstbcaBf 
and pieaeribed by the 9lHt aection of 9 A 14 Yiti. 
e. J5, and it ia proposed to aet ont vrerr daue 
thureof icrialim intenperaed with mch Ugil da- 
ciaiona aa have been pronoaiioed Uiaraon: nd 
anch obaervationa aa may tand to elucidata cd 
aasiat the conatmction thereat. In the firat tinii 
it is enacted that, " Xo person not heiag i: 
attorney admitted to one of Her Majesty's sape. 
rior ODurta of record ahall be entitled to have o: 
recover any sum of money for appearing or srti^ 
on behalf of any peraon in the aaid oonrL Aoix 
attorney aball be entitled to bsTa Or nem; 
therefor any aum of money, nnteaa tha dtbttt 
damago claimed ahall be more than 40i., a to 
have or reoover more than 10a. for hii feaa ai 
coata, antesB tbe debt or damage olaimed aUI ba 
moro than ^5, or more than 15a. in any mM 
within tho aummaty jariadiotion of this Act' 
Thia clauae of the section wu firat jndieiaZlv eca- 
atrued by the Court of Qoeen'a Bench ta Ei 
C!ippfr(on (12 Jnr. lOM. and 12 Q. B. llEr, 
when Lord Denman, C.J., Psttiaon, J-,Wi|fatKi, 
J., and Erie, J., were of opinion tliat the Uflik. 
tura did not intend to make any diatinitM 
between iin attorney' a right to reoover tron k 
opposite party, and from hia own client. Itm 
again constrood bytheConrt of ConUBfaRNl 

aoe<hnau, where Wilde, C. J., l^olUaB, J., 
Uaule. J., and Cresswell, J., held that the (aa 
and ooBts prescribed thereby were limitad lii 
appearing or acting in court, and did act 
apply or extend to preliminary or mbaaqid 
work done out of oourt ; and that ench wotkiiH 
properly and fairly reooretable aninat the alial. 
And thia holding waa followed by the Comt d 
Queen's Bench in Re Toby {12 Q- B. 16]. Tli 
aeoond clanse of tha section preaoribea tha (aa ta 
be allowed to barriataia thna : " And in no am 
ahall any fee eioeeding .£1 3a. Gd. be allowtdfv 
employing a barriatar aa oounael in the mmb" 
His clause allows only ono abaolute and arti- 
trary fee of £i 3a. 6d., and no mention ■ mIb 
of the caae In which auoh f ae ia to be aHaaafl 
except in the third and last clanae, ^udi :' 
genaralone.thua: "Andl' 
a barriatar or an attorney, 
defendant, ahall not be 

ooata in the caae of • plaintiff when las ttaa 
£j ia recovered, or in the oaae of a dafis- 
dant where leaa than -£5 ia claimed, n ia 
any esse nnloaa by order of the jnj|a" 
Thia clauae ia a general one for mbjaetiBf ttt 
allowance of the expenao of employing a baiR>l> 
or an attorney to the order of tbe jn^a. Bit al 
it mainly relates to the barrister, andnirtlefnt 
time prescribes ths altematire oaaea in wUeb t> 
fee iii*y be allowed, and the langoaga oflhees- 
cluding part of the olanse ia not "orindtlc 
caae," which might bave limited tha attest; k 
tha lama caaea, and tha expression being "ec ii 
any case," apparently oontamplatea and irfen * 
the prior eaaea in which the attomay'a feiavm 
already preaoribed , it may be enpnoaed tkat & 
intention waa only to control the Muoa by Oa 
order of Uie jndge, and not to preolnde the slknr- 
anoe of anch faaa in tbe oaaea preaoribed. iaih 
oonflrmation thereof the ^eoiaion in B» Ctiff 
Ion is again referred to In reapeot of OaEaMi 
and intention of thia olaoae- For tha Ooaitrf 
Queen's Bench were of opinion " that tha aati 
intended to be allowed between party and |Bty 
in regard to attorneys are all nch ooata aa sas 
attorneya are entitled to reoorer from their fllia]^ 
aud that the latter part, which ic^imieBtiM aric 
of the judge for the allowance of moh eHtk 
aabetween party and par^ waa nean^ ■» ■ foftta 
check against the unneoeasarj e_, 
attomejB, but does not limit and i 
preceding part of the aeotion," which p__ 
tho fee of 10a. in the caae aforeaaid- All tb 
three clauses have now been set ont in ordar, ui 
with the punctnation employed in UieSlstaaetioi, 
sod on reference to the section it will ba Bts 
that anch clanaea aiediajanctiTetuid indapesdar 
clauses, and since it has been beld that tb* iaC 
cUuHO does not limit or oontrol tha piswdiag 
parte of the aection, it would appear that fle 
expense of imploying a barriatei or an attrasty. 
at the fee and in the ossea apeoifled, are aa dI 
right in the case of a plaintiir, where not Ih^ 
than .£5 ia recovered ; and in the oaas (^ a da- 
fendant, where not leaa than £& ia olaimad, and bb 
of grace in reapeot of the attomawa ia e*w wlwB 
the debt or ' - ' 
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A. nth, TlM. per itmnL. 
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QCHWEPPE'S MALVERW SELTZEB. 

aCHWBPPB'8 I,RMI)SiDE. 
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KINAHAN'S LL WHrSKY. 

KINAHAN ud CO. findinar tlut, throagb 

dnnikl tor tlwtr CRf.r.llRATEI> ULR I.I. WHTRKT for 

Er0UTn^i<4Tuilpnrprwf'4l4vinTirr«itf, vnbiDlt«1thpL«vara 
> fcHlu-inr AVALYKIH by Dr. Hiwill : "I ban Terr 
anfiiniinnil folly MAlynrtl wmnliiii ol lhb> mlMmowa and 
vopulu IThl-kjr. TbH-Emplniici'TO hiiK uidnuiUavtothe 
taw«.aniiniitto*nlrtlicrMJUiUK<sBt-1L ThE Wbinky mTUl 



Painless Dentistry. Artificial Teeth. 

KS. a. B. JONES, 

BorsMB D«aci>t, 

ST, RREAT BU8%BLL-STSKET, LOIIDOS, 

ilmMrdittrfv oppoMite thf BrirUJi itmtwmi 

.•rm\ HEB M»JESTY-S ROYAL LBTTEEB 

— : (or hi» n^rCrtlr 1j»Iil1"M iiT«»mo(»d«Ptmi 
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ART1FICIALTEETH BY ATMOSPHERIC PRESSURE. 
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iQdib;^<nv1pdft"bTTn)WTpnifn«it minnoDfi tobecbAMfM^ 
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«aoh. Secured by Hobba'a Patent or othar Looka. 
Sin 20iii. b; ISin. bj Itio. 
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and tbe cnnuias onnmandliic'a flue tiev, vneiidH. m 
A'yittm wa> i'»ub1l<hiid tai^l. at Bowbfll. EutB. ^ 
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The deaign of Mr. Waddy'b Vevrspaper Begistration Bill was 
ondoubteal; good, bat it ia impossible to be btiod to the dangers 
-nbich ma; attend upon the impoaition of severe penalties upon 
persons owninjf nenapapers who might not comply with the 
stringent proviaions ot that measure. At prcsont, in a civil action, 
it is possible by interromtorios to find out who is the pro- 
prietor of a newspaper. But Mr. Waddy says this ia not enough 
— it ia desirable, for the purposes of satnmsr; criminal proceedings, 
that the proprietor's name should be registered. He vaa careFul 
to disarm onticiam b; stating that what he proposed was merely 
TOL. LTIL No 1776. 



the re-enactment of provions legislation dropped per incuriam, 
and an amendment of the law of evidence ns part of judicial 
procednre. fiat the answer that the proposed law would be an 
eiceptional law connected with an institution of va.-.t influence, 
and in the main fairly worked, vraa futnl. That it has been fonnd 
impossible to punish the greate.st libeller of the present genera- 
tion, is no reason for passing a penal law affecting all honest 
men who happen to occupy the same position of owners of uewa- 

Ddring last year niacty-four members hare joined the Barristers' 
Buuet-olent Association, and donations to the amount of £121 Is. 
were received or promised. The total amount of donations re- 
ceived is £3232 10b., the nbolo of which has been invested. The 
annual subscriptions daring the past year amounted to £822 3s., 
being an excess of £10!) over the subscriptions of 187.'^. The 
committee are apparently well satisfied, but the result is oat of 
all proportion to tho wealth of the Profession. 



EiTHEK there wad or was not an intelligible reason for allow- 
ing plaintiffs to lay their venues wherever they please, and 
this being recognised Masters and Judges ought to require a very 
strong case to be made in support of applications to change 
them. HoTV much trouble and expense may be caused by 
letting the balance of convenience be adjusted on conflicting affi- 
davits against the election of the plaintiff, ia illnstrated by Provord 
V. iaiiffCoji, which came before the Lord Chif-.i^ Justice and Mr, 
Justice MELLoaintheQueen'sBcnch Division on Wednesday. Tho 
Master had refused to change the venue from Aliddleaes to Man- 
cheater. Baron Cu^ASer rescinded this order and changed the 
venae. Tho Court has now reversed this order, and the venae 
remains where it was laid by th^ plaintifl'. Mr. Justice Mbllok 
had considerable doubt; but surely, wberd there is doubt, thi; 
plaintiff's statute right ought to have great weight. This ia a 
practical question of vorv great imparlance, for at tho present 
time no small amoont of ingenuity is required to select a venue 
where there is some chance of getting to trial. If thin selection 
ia roughly upaet defendants may thereby get the advantage 
which legal maladminislration gives them — the advantage of in- 
definite delay. 

Tub decision of the Court of Appeal, on the lltb inst., in the cose 
of 'I'ke Duke of Beomuhire v. Barrovi HiEaioiite Company, throwa 
some light upon the Rating Act 1874 (37 & ^8 Vict. c. bi). 
Tho plaintiff in the case was the lessor, and the defendants the 
lesseea, of certain mines. In the leaso the defendants covenanted 
to pay rent "free of all rates, taxes," Ac. All mines, eioept coal 
mines, were free from rates at the date of the lease. Subseqaently 
mines of all kinds were made subject to rates, but it was provided 
by the 8th section that when any local rates which, at tne com- 
mencement of the Act, any lessee of a mine ia exempt from being 
rated to in respect of mines, becomes payable by him during the 
continuance of his lease, he may, "nnless he has specially con- 
tracted to pay such rate in the event of the abolition of the said 
exemption, deduct from any rent one half of the amount of rate. 
After the Act was passed the defendants deducted one half of tho 
rates paid by them from the rent. It was urged on behalf of the 
plaintiffs that they were not justified in doing so, inasmuch as they 
had covenanted to pay the rent " free from rates," which amounted 
to such a specific contract to pay the new rate as was required 
by sect. 8 of the Bating Act 1874. The Queen's Bench Division 
gave judgment for tho defendants, and that decision has been 
upheld in the Court of Appeal. If tho words of the section and 
the covenant in the lease are placed side b^ side, tho grounds 
upon which the decision was based arc intelligible. The specific 
contract contemplated by the soction must be made distinctly 
,tb the view to the happening of a certain event, namely, the 
abolition of an exemption. The words of the covenant are framed 
in a general way, and conld only be taken to refer to circum- 
stances existing at the time it was made. 

Tbb Common Fleas Division decided a question of some prac- 
tical importance with reference to the lien of solicitors, in tho 
General Share Trutt Comi>an'j {Limited) v. Cluiiiman {36 L, T. 
Rep. N. S. 172). The plamtill's claimed certain cncqucs from tho 
defendant, a aolicitor, who replied that he was entitled to retain 
them under a lien for costs. It appeared that the defendant was 
retained by a shareholder in a company to take proceedings in 
respect of certain shares. The share certificates were deposited 
with the former as security for ooata. The plaintiff company after- 
wards bought the ahares in question, and retained the defenduit 
with notice of his lien. The defendant, in pursuance of hia retainer, 
gave up the certificates to the liquidator of tho company, and re- 
ceived chc<[ues in exchange. The plaintiffs claimed theso 
cheques, but the solicitor refused to deliver thom np until the 
costs due from the shareholder, none of which had been 
paid, werereceived. The Court decided that the plaintiffs oould not 
recover until the lien was satisfied. " The oalj interest," said 
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Ur. Justice Arcuibald, vrho ijelivcrcd the jodgmeot of the coart, 
" tnuisfetTed lo the plaintifTa was an iaterest subject to the Hen 
already oreatcd upon the eharcs, of which it is admitted the plain- 
tifia hud notice, and the fiut that the defendant accepted from the 
plaintiffs a retainer ns attorney to recover the amount for them, 
does not necessarily amount to an abandonment of his lien, or 
entitle the plaintiffs to hare the amount rooovered without first 
Batisfying the dcfeadont's claim." An express reservation of lien 
ie not necessary. • 

The decision of the House ot Lords in Fletcher t. Rylande (L, 
Bep. 3 H. of L, Cas. 330) has been followed by a host of others, in 
which the attempt has been mode, with more or less sncoees, to 
render the defendant liable for consequences alleged to be due to 
the fact that he has brought upon his land materials from whose 
presence danger ot some sort or another was to be expected. In 
the recent singular case of Humphrey! v. Coutina (36 L. T. Bep. 
K. S. 180) the plaintiff and the defendant were occupiers of 
adjoining premises. A drain which passed nnder the plaintiFTs 
house besan nnder the defendant's, whence it passed under other 
bouses, then come back to the defendant's premises and passed 
thence to those of the plaintiff. It got out of order under the 
defendant's premises, and a ouantitr of sewage and water escaped 
into the plaintifTs premises, aoini; the damage for which the action 
was brought. Tho defendant was ignorant that the drain returned 
to his premises, and that it was out of repair. At the trial before 
Ur. Justice Blackburn the jury found that thfl injuries were caused 
by water and sewage coming into the plaintiffs cellar from 
tne defendant's premises. They also found that the defective 
state of the drain was not attnbutabic to any negligence of the 
defendant. Such were the facta and findings, and npcntbcm Mr. 
Justice Denman and Mr. Justice Lindley gave judgment for tho 
plaintiff. The court first distinguished the case from those in which 
the water or other matter comes naturally from or through the 
defendant's land on to the plaintiff's premises. That distinction 
being established, it lay upon the defendant to show his right to 
allow the sewage and water brought on his land artificially to riin 
off on to the premises of the plaintiff. " The prima facie right," 
said the court, "of every occupier of a piece ot land, is to enjoy 
that land free from all invasion of filth or other matter coming 
tram any artificial structure on land adjoining. He may bo bound 
by prescription or otherwise to receive such matter, but the 
bnrden of showing that ho is so bound rests on those who seek to 
impose an easement upon him," A reference was made to 
Brodvr T. Sailiard (L. Hep. 2 Ch. Div. 692), in support of the 

ElaintiS'e right of action. Tbcre the occupier of a house was 
eld liable, bv the llaeter of the Bolls, for allowing the con- 
tinuance on hiB premises ot certain artificial works which caused 
ft nuisance to his neighbour, although it had been put there before 
be took possession. The court also cited the statement of the 
law by Mr. Jnstioe Blackbnrn in Hodgkinaon v. Ennor (4 B. & 8. 
241), as containing the true doctrine. " I take the law," said his 
Lordship, " to be as stated in Tenant v. Qoldunn (2 Ld. Baym. 1089), 
that you mnst not injure the property ot your neighbour, 
and consequently if filth is created on any man's land, then, in 
the quaint language of the report in Salk. 361, ' be whose dirt it 
is, must keep it that it may aot trespass.' " In the case decided 
by the Master of tho Rolls, his Lordship aaid, with respect to 
inflowing water there complained of, " however it comes, if it 
comes through an artificial work which collects it, in the nature 
of a large artificial' sponge, which absorbs it and keeps it 
together until it oozes out by reason of the nature of the sponge, 
it appears to me I have to say that an artificial work, a work mode 
by man, is a work which if it cause a nuisance is a thing for 
which the owner of the land is responsible." 



_ H of a recent American decision {Webb v. Baeht), upon 

the law of fraudulent preference, with our law upon the Babjeot, is 
rather instmctive. The case in question came before tho United 
States District Court ot Oregon. At the trial it appeared that a 
debtor whose assignee was plaintiff in the action, had been 
adjudged bankrupt on the 5tn May 1876, upon tho petition of 
certain creditors. On the 6th March 1876, and previously, the 
debtor kept a store, and was the owner of a farm. On the 9tb 
Sec 1875, he gave a promissory note to the defendants in pay- 
ment of a large debt that had been due several years. The note 
was payable one day after date. Proceedings were taken against 
bim upon the note, and he confessed judgment in March, on 
the 14th of which month the defendants isened execution, seized 
and sold the debtor's goods. At the date of the confession of 
judgment, the debtor was indebted to various creditors to a tar 
greater amount than the value «f his stock, lite defendants were 
aware of this fact, and hence they nrged the debtor to confess 
jnd^ent, so that they might have security. 'The debtor's 
asaiRnee brought tho presentocticntorecoverthe amount received 
by the defendants as the proceeds of the sale. The learned Judge 
directed the jury that to entitle the plaintiff to succeed he must 

Erova that on the 6th March the debtor was insolvent, and " that 
a procured his property to be seized by the defendants with 
jateat to pnfer them over his other creditors," and that th« 



defendants had reasonable canso to believe tbo debtor vi» 
insolvent, and that th^ knew the seizure was made in fraud at 
tho Bankrupt Act. The Judge's direction to the jury went to- 
some Icngtli, but it will be sufficient to notice it briefly. TbeRnEt 
point taken was the debtor's insolvency. He was ioHOlvent if be 
was unable to pay all his debts in money as they became due inth« 
ordinary course of business. In tho second place, a confes-'ion 
of judgment by an insolvent debtor is an act which may, 
according to the circumstances of the case, amount to ■ 
fraudulent preference. Thirdly, an intention to prefer m^ 
he presumed when such debtor knows bin inaolveacj. 
Every person mnst be taken to intend the necessary aid 
natural consequences of his acts. The Judge then considered 
tho rules relating to tho belief and knowledge of tbo creditor. 
The assignee in bankruptcy cannot recover from a preferred cre- 
ditor the property or its value obtained by means of such prefer- 
ence unless the creditor accepted the preference with a reasoa- 
able cause to believe the debtor to be insolvent. By reasonable 
cause of belief was meant knowledge of snob fJocts and circom- 
stances in regard to the matter in question as woald put a pru- 
dent man npon inquiry. Assuming, however, that the defenduiti 
took the preference wim such knowledge, they were not liable tc dw 
plaintiff unless they knew the confession of judgment was madeid 
fraud of the Bankruptcy Act— that is, unless they knew that it 
was contrary to the provisions of that Act. Hence a payment br 
an insolvent person of one of his creditors in full, so far as soeb 
payment prevents an equal distribution of the iaaolvent debtor^ 
property amongst his creditors. Is necesrarily an evasion d tb« 
Act, and therefore a fraud upon it. Further, if the act ct tb 
debtor was not in the usual and ordinary course of business, tboi 
there is •prima facie evidence of fraud, and it is incumbent on tha 
creditor to rebut that presumption. The jury found for tf» 
plnintiS. Space will not permit us to compare this case stepbj 
step with decisions of cur own courts of law, bub auch of our 
readers as are fond of comparing and contrasting legal prindple* 
may take an interest in comparing the direction of the Judge in 
the above o»se with the principles laid down in Butcher v. Sttai 
and similar decisions. 

Intehkogatoribs for the examination of an opposite party maybe 
delivered, as a matter of right, at any time not later than the clnee 
ot tho pleadings, and at any other time, by leave of the court wa 
Judge ; BO says Order XX XL, rule 1. But in Mereier v. Cotlm 
(35 L. T. Bep. S. S. 79), and in Dianey v. Langboitme (Ibid, a 
^01), the Courts held that the words ^X)ve, " at any time, Ac., 
mean, as a ^nerol rule, not until both parties ha.ve stated tW 
cases in their own way by filing their statements of claim and 
defence. So much for the limitations imposed by the exponndot 
of the New Rules npon discovery as a matter of right. In a 
motion before the Divisional Court of Common Pleas {Ettii r. 
Ambler), an attempt was made to impose a limitation opui 
discovery when songfat after the close of the pleadings, " by lean 
of the court or a Judge." Tho facts of the case were these : 1b 
action was brought by a solicitor to recover his costs, tod 
he sought to establish his employment by a middleman. By 
some clerical error, ' or omission, the plaintiff filed bis statement 
of reply, and joined issue npon the defence, thereby closing the 
pleadings, without having delivered his interrogatories. 1^ 
days later he applied tn Uoove, J., in chamberB for lean 
to deliver interrogatories. It was refused, because no- 
sufficient reason was shown for the delay. On appeal tho Coart 
(Dehuak and Lopes, JJ.) considered that the Judge in 
chambers had a discretion in such cases, which had been 
rightly exercised in this instance. They refused to establish a 
practice that an appUoation for leave to interrogate at the stags 
in question must be accompanied by an affidavit, or that the 
court or Judge will look at the questions desired to be pnt ; and 
they refused to hear the cose upon its merits. Ho doabt inths 
present case the decision was a just one. Bat we venture ta 
think that this is exactly, the sort of case in which equiUble 
doctrines are of immense service. Tho doctrine ajpplicBbki i* 
this, that a party coming into court to ask for its uiterventiai 
must begin by putting himself right. In this case, it might ban 
been ueoessary to commence a fresh action in order to obtain tbs 
required discovery. That is a severe penalty to impose upon a 
suitor because his counsel has been too busy to draw interroga- 
tories, or his solicitor has let the time for delivering them pass 
by. Such misconduct deserves some penalty, but not tfae 
penalty of a nonsnit, which a refusal to give discovery might 
amount to. We would suggest that in such a case the par^ 
should be permitted to put himself right by offerin« to pay ths 
costs of the summons for leave to serve interrogatories, and tb*t 
that is the real measure of damages to his opponent. QfconrM^ 
if the court saw in the delay an attempt to gain time, it wooldknov 
how to prevent such an abuse of its process. Perhaps tlie maoa 
for this sort of inelasticity of the common law procedure is to b* 
found in the fact that eveiy cause comes before many difieimt 
Judges in its passage through Westminster Hall, cvch one oT 
whom feels himself bound to follow strictlv the routine, whilst 
a Chancery Judge acts independently. With regard to the re- 
fusal in the case before ns to allow interrogatories, we may quota 
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the shares to the person so 
action. Ii. Kep. 6 Ex. 132.) 

A jobber nho has oontractad to parcfaase ahareB may only 
assign his habilit^ to a subsciCutc on the implied condition that at 
the appointed time he pavs the purchase- money, and gives the 
name of hia aubstiLate. If he fail to producea name, according to 
the usage of Che Block Exchange, he becomes the uUimato pur- 
chaaer, and must himself teke the shares and register them ih bis 
own name : (Gtiaadl v. BriiUiwe, L, Rep. 4 C. P. 49.) 

The nominee of a jobber on the Stock Exchange must be a 
person open to no reasonable objection, subject to the objection 
being taken by the vendor within ten days from tlie account day: 
{Malted V. Paine, second action, L. Rep. 6 Ex. 132.) 

The custom oE the Stock Exchange relieves the jobber fi'om all 
responsibility as to the solvency of the ultimate pnrcbascr, whose 
name he paasea, and throwa the duty of making inquiries upon 
the transferor: (Maaited v. Paine, second action, ubi tup.) 

The name that the jobber passes must be that of a ^rson 
capable of contracting, and the giving in the name of an infant 
as the Dltimate purchaser of ah^es is not a fulGlrncnt of the 
jobber's contract; {Merra v. XiiJialU, L. Rep. 7 Uh. 7'M ; 3 
E. & I. 530.) 

When a jabber on the Stock Exchange " takes in " shares for 
another who bait contracted to purchase them, and the vendor's 
brokers allow him to hold over the name of the purchaser till 
demand, he asa am es the obligation, independent of the custom 
of the Stock Exchange, of oSeiing a name to tlie vendor to 
which no reasonable objection can be made; and if ho does not 
fulfil that obligatinn. he must indemnify the vendor against calls : 
{dilenv. Gra..-e«, L. Rep. .iO. B. 478; 39 L. J. 157, Q.B.; 22 L. T. 
Eep. N. S. 677.) 

That the person whose name has been posBsd by a jobber as the 
ultimate purchaser of shares is a foreigner resident abroad is 
prima facie a reasonable objection to him : (Alien v. Qravee, vH 
lup. ; Goldaehmidl v. Jones, 22. L. T. Bep. N. S. 220.) 

A jobber who passes ^he name of a person as the ultimate j>ur- 
cboser of shares, who is not, at the time of its being passed, under 
anv agreement to buy or to allow his name to bo passed, will be 
liable to indemnify the vendor against calls paid by him through 
the non-completion of the transfer : (Maxfedt. Paine, first action, 
L. Rop. 4 Ex. 81 ; Mai^st^d v. Morris, 21 L. T. Rep, N. S. 535). 

When a bought note of shares expresses them to bare been 
bought of a particular jobber, that is not evidence of a contract on 
the part of the jobber that the transfers shait be in hia name, or 
that he has or will have any such shares, but only of a contract 
that he will procure a transfer of snch shares to the purchaser: 
{Taylor and another v. Slray. 2 C, B., N. S., 175, 197 ; 2f( L. J. 185, 
287, C. P.). 

AGENCY— RIGHT OP AGENT TO COMMISSION— WHEH 

HIS AUTHORITY HAS BEEN DULY EXECUTED. (^) 
TllE right of an agent to commission for his services depends npon 
a variety of oircumstances which it will be necessary to examine 
in detail. This ri^bt may be derived from an express contract 
between the principal and agent, from a legal custom, or from an 
implied contract. It is part of the general law of contracts, that 
where there ia an express contract between the parties neither 
can resort to an implied one inconsistent with the express one. 
Expi'esaumfaeit eessare taeituw is the rule. Hence it follows that, 
as a general rnl^, where the contract between the priucipat and 
the agent ia an entire contract, the latter can recover no remnncra- 
tjon npon a qaanfum tneruif, but must recover the whole amount 
agreed npon or nothing ; (See Outter v. Powell, 2 Sm. L. 0. and 
cases cited in notes). The right to recover may also be similarly 
controlled by custom: (Seei£eadv. Bain, mfra). 

Turning to the circumstances under which an aeeut may claim 
commission, it will be seen that the claims may bo made under 
any of the following circumstances : — 

(1) The authority may bo duly executed. 

(2) It may be only partially executed. 

(3) It may not be esecnted. 

14) It may be so executed that the agents' services are useful to 
the prtncipiu. 

(5) The act authorised may be illegal. 

(6) The authority may be revoked before execution (o^ By act 
of principal, (h) By death of principal. 

The amount to which an agent is entitled will, in the absence of 
a contract or cnstom be fixed by a jnrj. 

When the aothoriiiy has been duly executed tfae^ent is entitled 
to his commission unless the services performed are illegal. 

The question whether the authority has or has not been execnted 
ia, of course, one which must he decided by a reference lo the 
facts of each particular case. The test to be applied in such cases 
is supplied by asking whether the agent has performed all the 
aervices for which he was employed. If the agent baa done 
everylhing be was bound to do, then it is immaterial, in the 
absence of a contract or custom to the contrary, so far as his 
right to commission is concerned, that his services have been 



(a) fi; WiLLiiu EVAHS, £aq., of the Bontli Wales Ciiomt. 



fruitless, whether this result is brought about by the condect ol 
his principal or bv that of third parties. In the following cuti 
the agent was held to be entitled to recover becanae he bad per- 
formed all be hod undertaken to do. These caaea mus^noib: 
confounded with the casese in which, by rason of the pnn'lipdi 
inlerference, the agent is prevented from carrying out bi' 
authority. 

In Lockwood V. Leviek (8 C. B., N. S., 60;j), decided in 1860, ti» 
plaintiff, a commission agent, was employed by the defendaul, a 
manufacturer, to procure orders for him upon the term* <w- 
tained in a written proposition as follows: '" We sell at jour 
terms, and have no further interference with the nocount bejood 
forwarding the order and references. We give jou all the infbr 
roation we possess, nnd you treat the order as coming direc! 
from the buyer. We expect to receive our commission on il) 
goods bought by houses whose accounts are opened through as." 
The plaintiff introduced to the defendant a dealer who gave u 
order for a large quantity of web. The defendant accepted the 
order, and undertook to execate, but for want of adeqMtf 
machinery he was unable to complete, and the order was nll> 
mately withdrawn. The plaintiff thereupon claimed the amiunt. 
to which he would have been entitled if the order bad bwn 
executed by defendant at the trial. Tliere was conflicting eviden* 
as to the right of the plaintiff to recover under the circnmsUnsa. 
The jury found that the commission was payable when the onirr 
was accepted, and that it did not depend upon whether it *u 
executed or not. A rule was subsequently granted to enter the 
verdict for the defendant, if the court should be nltimitel; ol 
opinion that the learned Judge at the trial bad misconstrued dx 
contract, orfor a new trial. The rule w»3 discharged. 

Erie, O.J. said: "It is nrgod on the part of the defeniUm 
that it would be unreasonable that he ahoald be held liable w 
the payment of a commission upon an order which yidd«d 
him no profit. But here he had an opportunity of making profi"- 
The plaintiff performed all the servioe for which be »»j 
employed, and the defendant bad the option of deliverins tk 
goods and so making a profit. But I do not agree that the prtfii 
to the manufacturers is to he the criterion of the agent's rigbt to 
commission." This view of the law. that the agent's rights in 
not affected by the loss or gaiu to his principnl tipon any tr»B- 
action is strictly in accordance with equity and justice. Tbe 
principal must be taken to know his own busineas best, and if b; 
makes a miscalculation be has no more risht to viait it upoo cb 
agent than he has u i>on his butcher or baker. 

Lara v. Hill (15 C.B.,N. S., 4-'.), decided in 1863, was an actioafo: 
commission for sale of an advowson. The plaintiff vas emptojd 
by the defendant tosell an advowson upon the terms meniioiKd 
in a circular in which it was stipulated that the oommisiix 
sho old become due and payable upon the adjustment of term 
between the contracting parties in every instance in which u; 
information had been arrived at, or any particulars bad bwi 
given by the plaintiff's office, notwithstanding the business mighi 
have been taken off the books subaequently. It was furtbc? 
stipulated that no accommodation tbat might be afforded as U 
time of payment or advance should retard the payment of com- 
mission. A i-ontract of sale was arranged through the plaiDlif' 
agency. U woi duly executed and a deposit paid on tbe 14ii 
Oct. IBlJ'.^, the residue of the purchase money being payable on Ilw 
31st Bee. The court held that the plaintiff waa entitled to hit 
commission at all events on the Slst Dec. although the full |W- 
chase moiiOT had not been then paid. 

Gveen v. Lucas (31 L. T. Rep. N. S. 7^12, affirmed 33 ib. 5$+), o« 
of the most recent cases, was decided in 1876. The de'endui 
authorised tbe plaintiffs who were mortgage agents to pro- 
cure for him on loan the sura of £20,000 upon the security ol 
certain leasehold property at 6 per oent interest, and undervOok 
npon their obtaining that or any other amount agreed upon, lu 
pay tbem a commission of £2 per cent, upon the amount so pro- 
cured by them, and a survey fee of £Wi. Three days befon: 
this agreement was entered into, tbe defendant famished itc 
plain t^s with two valuations of the property, each of tbem setting 
tbe value at about £37,000. Ono of tbem assumed that tbe kH' 
" contained no arbitrary or restrictive clauses, but only the uni^ 
covenants." Relying upon these valuations, tbeplalDtiff^ ^plied 
to a society for a loan. The directors agreed to advance it, ** sab- 
ject to the title and all other questions proving to be satiafiiit 
tory." When the lease was examined, it was discovered lo 
contiun a proviso which prevented tbe directors odvanciug the 
money. The plaintiffs thereupon brought their action, and tbe 
jury found in their favour. A rule to enter the verdict ioi the 
defendant or to enter a nonsuit was discharged b; the Court of 
Common Pleas, whose judgment was upheld by tbe Court oi 
Appeal. In the court below, Lord Coleridge bi^ed his ajHoitm 
upon the authority of Prickell v. Badger (1 C. B., N. S., 2&6)»n<i 
Qreen. v. Barlletl (32 L. J. 261, C. P.) holding tbat the defendant 
was liable to pay a reasonable remuneration, inaamuch ai tbe 
plaintiffs hod done all they were bound to do, bnt the negobt- 
tion bod gone off in consequence of tbe defendants having con- 
cealed a material fact. 

In the Courii of Appeal the Lord Chancellor (Cairns) saiil - 
" It ^peors to me that tbe plaintiffs had done everything whidi 
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W«-iTr.™J»6'. so, O'W kini-imni, auttei. Moi :■-, T. 
Hiiiact. Miltcitor. 11. 8*1 jciipti--.nn, Fleet- itrei^l. London. 

Warfii'viiiBtbtf.l. WeUl^wlioroiidii. SoithmmptonjjepOe- 
■nui. Hull: BliuinuJiuid jKloon.wUciun, WeUlng- 
iKWOMh. Ili>-Sl; V.C.H.,Bli™lvoo-Qlock. 



Sva iJu. H,i, OwaMijeet, BiohniDDd. But 
Jung li WhiUB, fisDud, Bud Cc.. (oliotion 
TriDltf-Uu*. QusD VIotwiiMitTsel, LondoD. 

nnUsmnn- Jdqa I ; HAfdlPfii ma Co., loliciCa 

PrbuBiHCran. HBnoheiter. 
BwnrnlBdnir.), Bnnan-apiiD-TTuni. buk tnuui-r. 

.Ili EdaiD A. Brows. Barton, UtKntUi, uii i.ib 
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ItK Liiu (Durtd LMiUKtl, I, Torrinrton-Miuup, ILd.Hp- 

AOLldtor. II, LitnflUQi4tnet, Fortltjirl-place. Ijundou. 
n:tuu {Henrfl, Alhdald, Nnotmel. Badnor. EFnttFiiiun. 

AkII 'il: A. ud E. fi. CbMie, loUi-ituiv, Hay tuid 
Datkht (EUia J.}. B'.oflild, Korfolk, >plnii<.T. Muv :,; 

BlOfcKlitb. ind Bluks, >DlIelIi>n, Norwich. 
Di^icTutlchur. Hnyll; Eldrjdfa md 8t«>ii1ien»n. -oil. 

i-iWn,»,OS»ii-tli»mb-i», Bowliale»-,«ne, Hnll. 
■sTWBU IJaah Oier rumttn, Lmeultr. Maj I: FTed 

>;». UUhUo. KlidWr, Oftru eu. 
ZV'TSDIWlD. p., DoTSr, Bsu- VMS 31; Ju. SliUueU, wll. 

liBB, B™«n.tl, itldO'. . Ms; Jl: wtlkoV and Co.. swiri 

ton.lxKlni'c-nxvl.GruVmn.klddJesfi. 
Elui iBen.tuiilU', BhrHield, bntiber. Kit :ii ; Itntdclilt 

and Co., KiUciuirg. tl. Nortolk-itreec Sheffield. 
FinM (Wm.', Heokmond»1ko, BimUl, York, ireenBTocer 

Mljl!; Wl-1. Sjkei. aollcitor, Jng't-tTmB, HBCkn 1.11 111 



IIadd Etieo. . HevFljolt, f^uaiAx, floutJA 
A. Aildlw, tQlfcllor, v., St. Thorn 

»iLBi (Peter . n. Cheapilde, BlnntnFhai 
1U)'9>; WU:>aiid Ni.-wei.BuUclIoii, IK, 
mlnrhftm. 

(ii.EDHiLL (Geo,.', T!>. J oeeph .street, LeAdj< 
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llinwi (Wb.\ aoililll. LIiicDin, tailor. Mar I 
llaitar-ahapkesva^ Goiblll. 



((ardoer tod Son*, eollrfton, Oroielej Ktooe, Bn™i«T. 
TAVLiH (Oeo.1, Lodke Foroi, and Oolton. Ston^ BEaAonl 
«hlTii, tanner. UaylA: Wm. Bahcn. MiUdtor, Stone. 
BiJtAK (Bolonuin^^ Oaiton. Hamble. IWoroeater, fannc 
Jimel ; Bani. Oaidner. Hlloitor. Bivdie}. 
iitabl* keeper.' Kaj »; Borne and Hooke, •olleilora, s 
Giiy-i'tTeet, Bath. 

Jann 1; Willie and Co.. ullrlun, :i, CaUe(e.}dl 

VOTT iWm,:, Wnodbri^o, Sndolk, shipowner. May Si 

Qeo. Moor, toMftlot, WIwdbridiiB. 
V>M ■.!■ (0«0. TX lanoT Templa, London, and -" "—-' 

Hour, Barton Clelda. Canlf rbnri. Ki'nt.bacrl 

Mar*; wmiama a-- "■- -— -«— ■^ "- 

fleldB. London. 
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inatlT'reTmce HouVe, St. LBOnard. 
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BattUhllLiHiliclton. Deancrir-plucuE^e 
imi ijno.), Tnpaler. Hampton Blihoj 
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LAW STUDENTS' JOURNAL. 

(nquiriei, at io students' SotUI-rSiasto Ihenmeral 
Examinationt, at to Admutii>,i on tht Roll o/ 
the Supramt Court, at to being called to tha 
Bar. anil at to ta&anf out atiil rnmrai o/ annual 
eerii/icaiei, thotild be addreiied to tht Edtior 
IStuimtt' DepaTtment). 



calla ottr kttentioD to the fact 
thkt tha Huter of the Bolli has deoided, in rs- 
ferenoe to asot. 3 of li 4, 7 Viot. c. 7:t, tUt articlaa 
of olerkBhip ore not asai^kble. This is certaiiily 
» atartlisi: aunoonoemoat, for not only are a«- 
itignmenta of oommon ocnarraDoe, bot tba Stamp 
Act of IHTO proTidea tor " aesi|rnment of articles 
at alerkabip," wbioh nqairea a. IDe, atamp. Hore- 
OTer, in all laitable pnblicationiBform otBaaign- 
iBSiit ot atticlea will aliraje be faand. A caretal 
reading ot ths asction and other proTiaioiiB in tlie 
Act, bowevtr, neom to warrant tbe decision of 
the Chanoery Diiiuon in Ei parle Adama (10 
h. Bep. g. B. 227), whioh was followed by tbo 
Uaatei ot the Kolls in u more reoent case. Seot. 5, 
howaVBT, ooatemplatea an " aaaiffnment " nnder 
oertain ainramaUcoea. bat not ao a> to alter the 
I'D natr notion of aeot. 3, wbioh, when read by the 
light of section 13, aeetua to make tha Tie* of Sic 
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i I Winter, WiUbimi. and Co.. 






I, OddlDitoD Hall, HerttoRl. and < 



MlddleMi. llfWnni 



Tinman *a Cottifq, c 



OrtnidUiTlaCtl.rorDiet^orBlrlilaB'd-vllli, Workup Ul. 

Sf.iif*"' .9'?''*™J„''"P*'' ""^o^' June 1; Wllh'S bh.I 

VriUl*. Hllleilim, WidbIow, Bncka. 
c;-iT«B(AniBll*),ll, TheCedani, Pnlnov, Snrrej, splnHe- 

Majll: K. 8. Parker, 13, old-bnUdfifsj, Llnmli't-ini! 

P.>oi.a«BO.),Chaaterfleld,«inf«Uoner. KajLi; Qimlto 
I'l.Enr (Bdwla), Bonthend, Euei, rafmbmenC booi. 
_ Jane, London, ' ' °s ■ 

.lilB'e-iaB, London. ' , . - -«i , i. 

I'&itilVrio:! lEiixabrihl, GreflDBldv-ln'Hirneld,Yark,widot 
Jlay ni Wm. Sylies. solicitor. Ini'i-imie, Heckmom, 

Poi-iaoslBMjBBilnl.fonnerllolM. B»ent->lre«t, bnt ta ■ 
■•r il, London-rOBd. St. Jahn's-woDd. UlddleMi. Bi.> 
MSTh Csmpbell jnd Co., Bolicltan., i;, Warwlek^tne i 
Rrnnt-ItRe^ London. 

B.H.Ea»iBtephenB.),Sot«i>i[liBni,boiier. A|jri] lU; Wei; 



Ths following lootnrea and olasaes in Common 
Law ore appointed to be detiTered and held in the 
Hall ot tha Inoorporated Law Society. Chocoery- 
bine. daring the ensniug week : Handay olau \ 3( 
to G o'olook pm. ; Taeaday, ditto; Wedneaday, 
ditto ; Thnraday, Lcotnre, (i to 7 o'clock p.m. 
Snbscribcn are not admitted to the hall after 
lectnrat hSTC oammenoed. 

Ths HBseral mlaa and regnlatJoiia aa to the 
aeTenil eiaminatioDa prior to admisaion on thfe 
roll ot aolicitoTB, and aa to taking oat and re- 
newal ot anonal osrtiflcatea, isanad on the iod 
XoT. 187S, proTide in effect " that if an; solicitor 
of tha Supreme Conrt, after biaTinB at any time 
taken out a stamped oertifloate, ah^, for tht 
apaoe ot a whole year from and after the expira- 
tion thereof, have neglected to renew tha same tor 
the following year, or baa failed to obtain suoh a 
□ertificate wiuiin twelre montha from tha date of 
his admiaaioQ on the Boll, the reglstFar shall not 
afterwards grant a oertiiSoate to eoob sohcittor, 
except nnderan order of the Master of the Bolla, 
and for the purpose ot obtaining saeh an orde^ 

.1 1, — 1 _L.ii .i_ ,yj,ij5 b«ore the appllca- 

made, giTe notice thereof 
ginal Bdmiasion, and thr. 
affidavits id anpport of anch apptiiiation shall b. 
filed at the Petty Bag OOioe, and a eopj thereat 
ahall at the same time be left with tbe clerk oF 
I the Petty Bag. to be delivered by faim to tbi- 
I Begiatrar ot Solioitora, and the oner for encL 
I taking oat or renewal, ahall (if made) be draws 
np on reading snch affidavits, and an affidavit of 
' Bnoh oopiea having been left and notices given. 
' Cpon an application to dispense with Uie required 
notice of intention to take out or renew a certiB- 
I oate, a anmmona mnst be served on the Registrar 

ten days why anch taking ont or renewal of certi- 
fiaale should not be allowed ; and it no cause be 
abown to the aatiafaotion of the Master of the 
{ Bolla, be may make an order for aUoiring anob 
certificata to be iisoad." 



EASTEE ErAUINATtON, 1877. 

'^iBNBSAL ElAKIHATIOS ot STODHTTB ot U* 

Inns of Cocbt, held at linoolii'l InBHaIl,« 
the 22nd, 23rd, 24tb, and 26tii MMch, ISH. 
The Conndl ot Legs! Edncation ham amU 
to the following Studenta oerlafta*tM that 1% 
liave satisfaotorily paased a pnblJo fiEaminatka^ 
liennat, F. A. Ker, Hon., Innor Tempi*; Blact 
bum, W., Inner Temple ; BlackweH, P. T.. Inv 
Temple ; Brown, L. M-, Inner Temple ; Clia«b«. 
layne, W. C. I., Middle T«mnla ; Cooper, C. J, li. 
<^'a Inn ; Corbett, J. S., Hiddla Temple ; Oontt, 
.1- C- L-.Oray'alnn ; Crlppa, C. A,, Middle Tnfle; 
Davida, T. W- B. , Middle Temple ; fWfan, J. F. i , 
lunar Temple; Fillan, T. T^ Middle TMupk; 
Flanagan, J. W.. Lincoln's Inn: Or^. H.L. 
Idnoo&'a Inn ; Green, E- G., Hiddla Taqric; 
i>reen, F. T., Inner Temple ; Halt, H. W, 
Inner Temple; Hemphill, S. C. J., IDUs 
Temple: Hewlett, B- W. 8., LiDooln'a Ira: 
Howell, H. L., Lincoln's Inn ; Hntb, B. B., lanac 
Temple ; Jackson, W, B-, Inner Temple ; Jsnia, 
R. G., Lincoln's Inn ; £ekewioh, T. H^ Ibdk 
Temple; Lawe,J.D.,Middle Temple : Lea, AH, 
Linooln'alnn; La Breton, H. P-, InnerTemplt: 
>IlabollB, E. M., InnerTempla; MoKeaad. C. P, 
Inner Tenple ; Muwrave, B. T., Unmln'a Im : 
Otter, J, L., Inner "Temple j FMns, W- C.lit. 
join's Inn; Plamptre, C. C. M.5Suddla Tamplt ; 
Pollock H. C, Inner Temple ; PiMikaid, A A, 
linooln'a Inn; Preston, F- W., Unooln'a in; 
Qu»le.Jonea, W. H., Middle Temple ; BobcV, 
3., Inner Temple: Bnegg, A. H., UiddleTesti)'; 
Saunders, P. T., LincohTs Inn ; Sostrboraogh, J- L, 
Lincoln's Inn; Sircar, J. N., Middle Teaplt: 
Stephen, H. St. James, Middle Temple ; Thcrpi, 
W. G., Middle Temple; Waksmsn, H. O, Irnur 
Temple ; Walton, J. L,, Inner Temple -. Wbada, 
G. J., Linooln'a Inn ; White, J. D., Uneob's 
Inn ; Williamson, A. J-, Inner Temple j Wilwa, 
D. B., Inner Temple ; Wilaon, B. W. B., Linooli'i 
Inn f and Wtta, B. L-, Linooln'a Inn. 

The following atndenta passed a, aatiafaetcn 
siamiDation in Boman Law cnly : A. AnaU, 
C. M. Atkinson, A- W. Bairetow, J. E. BuikK, 
F.. A- Bartlett, H. A. Bcntinok, J. Blackbm, 
J. D. Bonrobier. H. D. Bronghton, H. C-Brown,W. 
Brown. W. A. Bum, T. T- Bosk, C. P. Cagney, A. 
Caea, D. Campbell, G. H. Cortland, B- Cbriatiac 
K- H. Clutterbaui, Y. P. Edgeworth, A ff. 
Fawkes, J. Port, A. Grey, B. W- 8. Giddi, 
H. A. A. Gridley. W. F. Hamilton. W- K. Hsr- 
topp. W. M. Hopley, B. H. B. Hotehkii, 
P. J. Joaqaim, J. U. Jonee, H. Q. Joacpl, 
W. H- H. Kelke, B. H. Kennedr, B. E. C. 
Kettle, A. Kingdon, E. P. A. Law, J- i. 
Lees, A. H. F. Lefroy, B. K. Lopee. J. A 
McCarthy, W. G. E. Maoartney, W, H. MaimiBft 
Q- H- Mellor, W, P. Merea, L. A- Montefiora. C. P. 
Moore, H. O. Moore, C. F. Monell, C- H. MoaiKT, 
M. Y. Nagaoka. E. Page, J. A. Potroc. E. L 
Phipson. K. Badford, A. BomilW, H- N. Beoptr, 
G. B. Kosher, H. Bowse, W. P. Smith, B. W. 
Simpkiaaon, W. H. Solomon, H. B- Spratt,V, 
Symon. .1. Tanner, C. J. Tyaa, G. F- Temon, ti 

S. H. WiDiaDuan. 



a intended ti 



Tbb aeoood ordinary meetioK of this soeiaty wu 
held Ml Thnrad», Uie 2Mli of Haroh last, *i Oe 
Town Hatl, WiJteflald. Banmel Bmee. 



barrister-at-law, presided. The qnoetiim for cbt 

eiening'a discnsston was as follows : " Can a ena- 
tract within the Statute ot Fr&uda be wb(^ 
waived and abandoned betors bre«eb by a fvbsi- 
quant agreement not in writing P " Mr. Uarki 
and Mr. L. K. Walker aupportnd the affinnalin, 
and Mr- Beanmont and Mr. LiatM tha negatiie. 
After a lengthy diaouaaion tlie ohairman aniiBtd 
np and put the question to the meeting, wbsa it 
waa. with the chairman's rote, decided in tta 
affirmative. A hearty vote of thanks to the Icaaad 
chapman terminated the proaeadiogs. 



THE LAW STUDENTS' DEBATISC 
80CIETT. 
Tqe fallowing is the qoarterly report of the Hob 
Sec, John Indermaur, Esq. : 

In compUanea with nil* 15 o( nnr SDcletj I bi«t> 
make tha (oUowinf sCatamaat ot tiis so^Mr'a (nwHl- 
Ines doriDB tha past qnanal. 

The qoaiter ha* cemprisad twelve iiieetla(S, at wiH 
font- Ir^ and alx general qneationa have been diaenft^r 

ioelaty, and the other of snob mtetlnsa waa a4iovrai4 
on aoooonC of the very snail attoidaoc*^ ndrlinT, ki** 

Twalia mambara bava been elaetad dorint UHqnn'ri 
and a ra hai a resigned, and sena have bsMi smaas 
the rolls (or noo-paTineat o( fliiaa bdA sataeripHM 
under ml* 8 : and I bava mnch regrat in tannmrat 
th* death ot Mr. Kenrick (of tha flrmot Rooks, KwniO. 
and Co.), an old and valued neubET of lb* socd*^, ek* 
In past years has held variona offloas to It. TMesot 
now on the rolls ot the aaeto'; !» Bembsn. 

TtaeavaregensDbar olmembara •tlondiag tka Mit- 
Ian baa been twanty, the highest nnaitwr has be* 
thirtr-twD, and tbe lowest aevan. rnio avarateaiitfte 

which Utter an svaraga of elsveii voted 1> pBaos,!^ 
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BANKRUPTCY LAW. 

UjVNKKDPTCy legislation akd bank- 
ruptcy KEFOKM. 
Tna following obsarvations, by Mr. Motteram, 
(^■C , jndge of oonnt^ aourl.d, and Mr. idcbaatiftn 
r.'ianB, BuriBtsr-st-Lkw, haTe boan rcocnlly 



LlOIliLATlOII. 

These difficnlcias arise in a ereat meunco fr.-jm 
Vi» temptatioii to fraud whioh boaeta so mnny of 
tliii-'B intere8t«d in tho propeity of on innolvunt 
debtor. Only too freqat^ntly tho debtor esdcftvoura 
to appnpriftte to himself thit which in jaatice 
beloDgB to hui areditorn, or to fkTonr certain 
creditors at tbe eipsDie of othan ; or^ditora 
eodoKTonr to aeonre tha payment of their own 
partioulM debts, r^i>rd1eBi of tho intersitj both 
ot the debtor and the other cteditora. whilo samo of 
illy employed in realiBiBB the BBtato 
Klwaya aboTS reaortiiig toderioes 

o Jhui own emolnmanta at tbe ex- 

penie of debtor and oraditor alike. Etsd where 
«U oonoemed ate honait. mmny diffiooltiei remajn. 
Man oEbniineu, to whom time is money, in many 
oatiea, m a mere matter of eoonomy, prefer writiog 
off a, bad debt to inonrrin^r the tronble and ox- 
p«nie of aeouring a doubtful dividend. In many 
<»aeB, alio, they are aniiona not to pnblisli their 
loaeea to tie world, and still more aniioos not to 
pobliah the fact that snob lasses are of aufiicient 
importaiuM to thsmaeltca to indnoe ttaein to take 
any great tronble to dimimah thorn. 

All of theat difflonltiel mot ersr stand in tho 
way of any bankraptoy legislation : bnt there ore 
others, oraated by tho present state ot the ad- 
ministration of the law, whioh oannot bo romoTed 
by any reform whioh dooa not inTolra, to soma 
oitent at leatt, an alteration if not a partial ra- 
conatitation of the tribunals as wall as of tho 
mode of procedure for adjndicatinE in bank- 
ruptoy caaei, and adminiatcring- the bankrupt' a 



mptcy law and the mode 

tho report preiented in July 1375, by tbe com. 
mittee appcdnted by the Lird Chniutallor to con- 
aider the qoMtion, and the BupplemeDtary report 
of Mr. Parhn«, the auditor geaeral in bankmptay, 
call eapMiaf attention to the abuse of the ajatem 
of appointing proiiea and the aipeosa attendant 
on theprooeedinga nnderthe Bazilmiptoy Aotnow 
in operation, but they lay lesa stresi on the 
inadequacy of the pioTieiona against fraud and 
preferential pajmenta, and the absence of any 
teally effeotual pioTiaion for tha proper andit of 
aoconnte, which are among the moat aignal defecta 
nf the Aat of 1SG9. In fot^t, tbe reports altogether 
understate the evila of tbe present system and the 
viciona practicoa wbioh hare grown np under its 
protecting ahadow- Aa matters at present stand. 
the eipenaes ot administering a bankrupt' i 
•atata are greater, and aa a neoessaiy oonae- 

Sence, tbe dividends to creditors smaller than 
ey ever ware. No praotioally officiant ohook 
nally eiiata either against the frauds of dis- 
llonest debtors or the rapacity of dishonest ra- 
oeiven and tmsteea. If any OTidenoa were wanted 
to prove thia, is it not to be found in the fact that 
the amount of unpaid diTidaoda dow in the hands 
of tmatee, which if not in the pojketa of tbe cre- 
ditors ought to be multiplying in the hud* of tbe 
State, may b« oonnted by hundreds of tbousande 
of poimda I 

It is naedlesa, howero, to inaiat on the many 
and variona evils of the preaent ayitem. All, or 
■early all, ultimately reaolve thnnselvaa into a 
■ingle one. Under the existing; law the creditor* 
aie allowed to create for themsetTes an extra- 
Icgul officialiam, whioh is not olctbed with any 
adequate authoritr or responsibility, and is pcac- 
tioally unohooked oy any proptr supervision. (o) 
Tha management of prooeedinga b bankruptcy or 
insolvcnoy by these means becomoB a lucrative 
employment in the handi of a newly. created class 
«f eitra-Iegal officiala, whoso iut«rosts ara no- 
those of the debtor, the creditors, or the ^tate, 
bnt simply their own. 

Tha resalts of the hoenae thus allowed ore to be 
read in tha history of a vast number of oases, year 
by year becoming more numerone, in which tha 
trnatce and aortom classes of creditora, sometimee 
asaisttd by tho debtor himself, contrive to play 
into each other's hands at the eipenae of tho more 
ooteleBB or more scrupulous creditor*. 

PaACTicAi. Pnrscipus. 

Th°sa heing the diSoultiee in tho way of bank- 

TUpIcy kgislation and tha evils of tho preeeut 

should guide the aSorta of the Legislature in the 
diri">tion «f bankruptcy reform ? 



bjthatDlb Eor«Mi«nil, is not satlafaotor. 



ujit 



Too much oCBoialisoi in dealing with bankrupt 
and iuKolvont oetat?B ha* more ihan oii'-e already 
broken down as completely as too much licence 
allowed to tha crodilora. 

A certain amount of olfiuiilism, we thiuk, is 
neoessary in tho iuterost ot the creditors them- 
selves, in order to aaccrtuiu and secure thoir rights, 
which experienco had shown thoy will nst do for 
themselves. Uc the other bann, in tho iaterest of 
the Stito. a eortiin ^.monntof licencotoctoJitors, 
combined with stronger induceme-ta to look after 
their own intercut thim can at presont bo brought 

vent Courts of Biinkruptcy from being over- 
bnriioi.ed n-iili a:i army of ctTiciul'i p^iii tor by the 
Stat.i, at an eipenae out of all ]iror>urliou to their 
utility. What is raquired, in fact. t« bring tbe 
law into a state of stable eiinilibrium after its 
many oscillations, ie so to adjust its provisions as 
not not to take the managoment of the oreditora' 
affairs out of thoir own hands, but at the same 
to introduce aufficioot oHlaisl supervision to 
aeoura certainty in the prooeedinga, honeety in tho 
— "luotofthem, and authority to enforce doci- 
1 arrived at iu conformity with the law ; in 
short, a fusion of officialism with proper licence 
to oreiditors, in which neither will preponderate, 
but each aasist and control the other. 

The auageationa wa deeire to make to effect this 
object are not of a aweaping character. Thoy are 
made with a view not by any means of repsaling 
the Aot of ISliy, bat of rendering it really effectual 
in ita working, so that its proviaioiiB may operate 
fairly to the debtor and beneficially to the 
creditora. 

In theory, indeed, tha principle of the Act 
appears to us diatinctJy sound, although the oarry- 
ing out of tha priniuple in practioe haa resulted in 
a failDrs so gigantic that tbe wont ayatem ot 
officialism would bo preferable. 

GENEttiL OhSBRVATIONM. 

Before proceeding to oonsider the nBaessary 
alterations in tho prooedure under the Act to 
rsnder the working ot it affective, we wish to make 
a few general obaerrations on tha bankmptcr law 
as it now exists. 

In the first plaoe, wo see no good rsason why 
the distinction between traders and non-traders 
shoold bo preserved : all who are insolvent and 
unable to pay thoir debts should, generally speak- 
ing, we thinli. be tniatod alike. 

Seoondly, The distinction between executions 
amounting to il^O and eiaoutions exceeding that 
amount might with advantage, wo Bubmit, txi 
abolished. The ooonte of prooedure with regard 
to aiaontimn above X50 is, we apprehend, the one 
most consistent with the interest ot the general 
body of an insolvent's areditors. as placing it in 
their power to bring baok into tbe insolvent's 
estate the property seiiad under the execution, 
provided within a certain nDmlier of days from the 
date of the levy the exaontion debtor ahall be ad- 
judicated bankrupt. 

Thirdly. Wo would rceommend that all bills of 
sale should be invalid which are not registered 
and in respeat of whiiih the money ia not advanced 
at tha time ot the execution of the instmnieiit. and 
registration shonld not, iu any oase. be per- 
mitted after ten days from the date of execution. 

The frauds that are committed on bona fide 
oraditors by means ot bills of fl^. and the amount 
at money belonging to tha bankrupt's estate that 
is wasted in contesting them, would be incredible 
to persona not intimately aoquainted with these 

Fourthly, inferential paymants.again, present 
a most promising field for the exercise of legal 
ineeunily, and aa a oonsequenoe, 1b^« sums, 
whioh ought in justioe to be employed in paying 
dividends to creditors, are oonsnmed in litiga. 

tiOD. 

With respect to this subject, the law, aa de- 
olsrad ot lata years, haa been singularly in favour 
of tho preferred oraditor, and against the body of 
tha ersditora generally ; »a mu^ so, indeed, that 
it is difficolt now to avoid any prafarautial pay- 
ment when it has originated under tbe auspices 
of. and the operationa with reftard to it havs bean 
condootedby, persons possessing any le^ol experi- 
ence in these matters. 

Even if the tide of legal decision had not of late 
so strongly set in favonr ot the preferred creditors, 
we think it would, nevertheless, be tothe interest 
of the general body of oraditor* that all; pay- 
ments made by an inaolvent, otherwise than in 
the ordinary ooursa, or in the way ot hia trade (if 
a trader), should be rendered void, provided the 
paymeuta are made within a oertain period of 
time — say a month — ot bankruptoy. 

Fifthly. The law with cespeot to " reputed 
ownership" is also in a very nueatjafaotory state, 
and in its operation frequently works injustice 
upon innocent and nnsiispecting persons. When 
it was first introduoed into our law it was iutooded 
to prevent traders obtaining fictitiona credit by 
surronnding themaelves with prop<?rty apparently, 
though not really, their own. Of whatever ad- 
vantage thia might have been at the time it flrat 



Mcame Uw, it can bo bnt of sligat, if, indssd.<i! 
my advj.ntiii-o now. At tbe prvaent dv notDJi 
.d really daaeivod. who does not choose toha so, 
IV Hncb appearoncea, and so many eissptiai, 
trade has been conducted on diSenxt (oi. 

^. ,..-.., »w.^ .joan introd "■ " 

the Uw, that 

not bo better to stci 

code altogether ; oui 

How stzonga it aoei 

a tiarge pn Uie river ' 

ship ot a bankrupt. 



of tha baDhnptcj 
}wn optnioQ is that it vosU. 
i to the noii.leKBl nund, the 
hames in tha repntad awat- 
Tith tho ooaeentof the ml 
. ... of it will not pass to tha tznsbes of tk 
bankrupt's estate on tbe Ibonkniptoy, whiUttbt 
furniture in the posseaaion of the banlcrspt i 
whioh ha is tho reputed owner, with the nil 
owner's consent, will pass to tha butaa. Wt 
know the reason alleged for thia diitanMca is tks: 
the custom to let barsea os hira ia Dotofiw, 
whilst, it is Boid that the oaatom to let (nnitBB 
on hire is not so notoriona ; but ia thia raaSy tf 
the present day any VMlid roaann why oae |«- 
aon's property— whatever m»j be bia pnAaaa 
or trade— shonld be taken to pay th« dsMi d 
another, simply beaanae be baa wbiwad anott* 
to have tbtm in his poaaaMion, on bira er m 
loan, at tha time of hia bMifcroptcy P It is wt 
BO in tbe oaae of a itOD-tr*der— wby alumld it Is 
■o in the ease ot a badar P 
Sixthly. We saa no good r 

nt should not be allowed t_ ^ 

.. the Court of Bankmptqr for a , 

againat himsalf, thereby saMing ita praiaetasnlK 
himself and his proper^, which, oo the pr '- 

vested in an officer of the eoort in tbe a 
heroinafter pointed ont. 
Sevar"^'- *"-— " — 

kind, a ^ 

utial that «a 



the asms maahinerr, and tbia vrhathsr as 
adjodiaation is obtsinad on tJie patitiM «t 
the debtor hinualt or of the arvditn, ^HA 
ot coarse ahoald be allowed to ooatiiMaaa at (as- 
sent. Out of oonrt, tbongb nndar ita a>»eWr»ss 
hereafter proposed — bnt onl^ for tha pnxpnvrf 
giving to the prooeedin^ rabdity, and all psiliM 
to them complete seann^, by jodiaially dac"^' 
at the oatset upon tbe nfllaini^r <' ™* ^ 



by whioh the oosinoaitioa ta ptopoaadtoh* 
id out— we wonldalloiraawuaBMitbyesB. 
positian between the insolvent and hia oxeaiteb 



All arrangements between oreditora cad the b- 
aolvent would thns be redneed to bankmptay ta 
the insolvent'a own petition, or on the petrtioa if 
hia creditors, or eompotftiim under tbe saoobca 
of the oonrt as aboTS expIailMd- No other bra 
of arrangement should be permitted, exoapt hf 
letters of Loense, whioh might mntiiiiie aa at pn- 
sent i bat in idl oases whsre the p i o y e atiy of As 
debtor is to be transforred from '■'-"If fee Iht 
benefit of hia areditors, the prooeedinga, ao far as 
the ouatody ot the estate and tha fimds to la 
derived from the realisation of it ar« ooncecMiL 
should, wa snbmit, be under the rapervisiaa rf 
the court, althongb the mode of rnalisaliiiii nd 
the management of tbe eetata ahonid be diieetad 
and govenied by the oteditan themaelTaa, 

On the presentation of a petitioD for adjafs- 
tion by tha insolvent himaelf , hia p t t tp e i l j weald 
becoms immediatdy vestad in tbe oaart, but oaa 
petition at the instance ot a creditor pnviBg far 
an adjndication against the inaolTent, Um pto- 
perty shoold vest only on adjadication. 



would be neoessaiy to oi . 

at some of tha County Conrt oirenita or illslis^s 
The holder of this office might be oaDed the 



Court judge ot the distrid His dntiea shoow 
be performed at the Conn^ Conrt, and his re- 
muneration, which should be in tho ah^a af a 
salary, and not ot fees, should be not lasstbB 
£\<m or .£1200 a year, whioh would, wo think, ks 
sufficient to attract oandidatea of ability, and Id 
secure their integrity so far as an adeqaata salny 
con secure it. 

In this officer should became veated tita hooka, 
popera, and the wholoof thaiiisolTent's satal*,st 
the time and in the manner before atatsd. H* 
should in all cassa be the reoeiver of the isaoi- 
vent'B estate, and under the direction aad witb 
the sanotion of tho court, should, aa snoh reasiva; 
take all steps nocossiu? tor tho proteotiou of the 
property until a meeting ot tha oreditora ia b«l^ 
-ind the creditors have resolved in what waj lb* 
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nTolntioDary ezpsrimenta. It hilt b«6n oar urn 
to iatrodnoe the least posgibls nltsrmtioii in tbe 
law ooDBUtont with landBriEg it thoroDahly offl- 
(toit, to gimplif J its proTiiioDa, and to ftdkpt the ' 
nwthode ot prooedaro to the naeda of debtor knd 
onditor alike ot tbe tradioK and non-tnding' 
oommnnitiea. Abaolnte Snality ia not to be 
looked for in legiBlation, more partiaolarl; in m 
dmartment like that of bankruptcy law, which 
aSeota eo mas; indiTidaola oontiiiaal!; on th« 
mtcb to deteot ita Saira and to ends ita prori- 
■lona ; bat w« Tentore to beliBM that the oon- 
aoUdation of the HDendmanta we have aDggeated 
with thoee portiona of tha eiiaticg ]aw whioh 
have been proved bf expeiisnoeto wock aktiaroa- 
tolil; in pr«otioa, would Tender any farther 
chkUM imneaaMary for a far longer period than 
the lifetime of any previoaily-odopted sjatam. 



CORRESPONDENCE OF THE 
PROFESSION. 

Bon.— TMii pepBrtoimtoT the LiwTiim holnr open to 



BAKKEUPTCY DECISIONS IN THE TEAR 

1S7S. 

Act Of Bankbdptct. 

AtkAdeb applied lo hia brother, who had pre- 
Tionily adrauaed him XtiiX), for a further advanae. 
The biothei refaoed to moke any ad ranoe with- 
out aecnrityj wberaupon tbe trader promieed to 
ere him a bill ol aala of all bit property to aeoure 
th hii paat and fretih advances, if he woald 
•drauce ^150. Tbe brother then adranced ,£1M) 
•t once, and on two inbaeqant Dccaaioua ad- 
Taooed two further luma ot i:50, bii't the bill of 
aale waa not eiecutod till the cay nhen the third 
jBSO waa advauoed. The bill of aole wab eipiea'ed to 
be a aeouritj for the £9'/>, and any further adTanoe 
that might be made. Snma tu the amoaat of 
^00 nitre aubBeqnentI; odvanoed by the brother, 
•nd within a month af'«r the eieontion of the 
UU of aale the trader wob adjadicated a bankrnpt. 



Held (rerereing the deeiiion o 


Baoon, C.J.), 


Oftt the .£150 muat bi 


treated 


B a freah od- 








«Wity ol that advance 




the botii fide 




debtor to 




buiiuaa, tbe bill of sale 


was cot a 


a Bct of bank- 



Wbeiea 



. . . . « a debtor aaaigna all hia property to a 
tneditor to aaonre a »it debt aa well aa a freah 
adTanoe, tha fresh adTanoe, if a aabatautial one, 
Brarent* the aaajgnmeiit from being an aat of 
wlktnpto^, jut a* effeotually aa the omiBBion of 
Kanbatantikl part of thedebtor'a property from 
tha aaafgnment would do. Bot it dspenda npon 
the drOBdutanoea of eaeh oaie whether the ad- 
TBziea ia aubBtautial or not : (Kx parte Kitig, re 
Kinr], 31 L. T. Bep. N. R. 466). 

The jory hanuB awarded .£5000 danugoa agaioat 
tha oo-reapondant in a anit for divoroe, the 
Diroroo Court ordered (he oo-rerpoudent to pay 
that Bum to the husband, tha latter undertaking 
that he would immediately on receipt thereof pay 
it into the raoiatry of the oouit to abide the far- 
tbar otdeia ofthe oonrt. 

Held, tixat there «m not a good debt to anpport 
» petition in bankruptcy b; the huaband agoinat 
tha oo-reapoDdent. 

F«r Cookbnm, C J.— The order doea not ozeate 
» anfBeiently good patitiDning oreditor'a debt. 
The award ot damagsB by the jury with an order 
ol the court gimip alfeat to Uie Terdiet of tJie 
jniy, would not ot itrelf form a ground ot aetion, 
or o«n«titnte a good petitioniDtr oreditor'a debt. 
Inordartooonatitnte anoh a debt yoo muat have 
that whioh may be the immediate aubject ot on 
•ation at law, or yon moat have a jndgmeut 
«apab1eof being enloroed by eieastion ; (Ki parte 
Muirhtad, re Muirhtad, 3i L. T. Kep. N. 8. a03 ) 
Actios bt Tbcbtii. 

In an action brought by dabtora before their 
ittBalTeney and the filing ot a petition for liquida- 
tion noder the Bankruptay Aat ISGil. the truBtce 

apointed under the liquidation wa< called on to 
ot, ondar aeot. 14a ot the CommoD Law Pruoe- 
dnie Aot I8S2, whether he would oontinue tbe 
action and gireseountyfor aoita,siid he deelioed 
to OOntinne the action and glTo Buoh eecority, and 

Held, by the Eioheqner DiTiainn. that th* 
fanatee waa not therebj 

qnentty bringing a fresh ^ . 

detendonta for the same oaoBe of aotion. 

For Cleasby, B.— The debtore themaeliaa would 
ba barred from briaging another aotion. beoauae 
tia fact of the oanae of this aotion haTing been 
ttia aabjeot of a jodgment wonld be a complete 
aaawM to any freah or fature action by the aame 
nartiea for tbe aame canae, but the troatee of an 
inaolTeut debtor doea cot eimply repreient the 
debtor: IBmnttty.Qamgte, 35 L. T. Eep. N. S. 



DkVAULT SUMMOKSia IN THI CoUNTT COUSTS. 

— Yonr oorraf pendent " Sabaoriber" ohjeota very 
properly to the delay he poiuta out in obloining 
jDdgmant. Uutoctanatelj; for the Coonty Courta 
they baTO always been behind the Superior Courts. 
For eiBmple, the large improTcmente by the 
Common Lan Froccdore Act 1Sj2, aoou after their 
establishment, and directly after tbe present 
moat important improiement of sect.!, to give 
judgment after aiiteen daya, the Jadieatnte Aot 
gare the aime in the High Conrt in ei^ht daya. 
The most deairable amendment, 1 Bubmit, woald 
be to reduce the Connty Court time alao to eight 
dayi ; bat I cannot agree with your correapondent 
in aeeking to rfqaira defeDdaut's affioaTit of 
defence juat at present, nor, aa I read the Act ot 
1S75, aud rulea, does theie appear much reason 
for Buch a Berfoiis change. The practice referred 
to by yoar correapondeut, of the jndge giving 
time at the BO-called hearing of a defaDlt aam. 
maa*. ii not. bo far aa I know, foltoned in any 
ffletropolitan court. I disputed the judge's power 
in one conit lart year, and 1 believe it now to be 
settled that a defendant who appears on the bear- 
ing, after givirg i:utii:c of deteace to a default 
aummona , and then admits the debt, in part with- 
drawa his defence, aod the plaintiff baa a right to 
the jndgm' nt ForcbwiLb. aa dirooted by seat. I, 
nnleea ho Iliiuka proper to consent to any other 
order. TLe ooats to a defoudsnt Ki'li^R aoch 
notice ot de'tuce HCa cerlaiuly iiicreu'<Ed by the 
ex pen see c>f nitneaisee. goliuit'T. and perhaps 
oauusel atteO'^ii-y tbe uourt, althou^'h the court 



by default tvitl.out noU.^H of defence. 

G. Mahlet Wet 

3, Greshum Buildings. E.C., 5th April 18TT. 

SaLICnOKH' AllBIBMEKT INDEB 33 is 34 

Vict. c. 28, a. I. — With retereuae to the specimen 
digest of the law relating to aohcitora ot the 



effect, quoting 33 & 31 Vict. c. 28, s. 4. that 
wbareTsr an attorney or aolioitor haa made an 
agieement in writing with bia client reapecting 
the amount and manner of payment for tbe 
whole, orany part of any past or future serviceB. 
fees, charge*, or disburaemeuta, in respect of 
busineaa done or to be done by eaoh attorney or 
aolioitor, whether aa attorney or solicitor, or ob an 

Ad. . the agreement ia liable to taiation. Is this 
oorreoC P The first part ot saot. 4 of 33 A 34 
Tict c. 28, aaems only to enact that the remunera- 
tion ot attomeya and solicitors may be fixed by 
an agreement, and then there ia a proviso that 
when any sooh ^leement shall be made jurespeot 



not worth making a fnaa dboat, yetii. ia one wtkiE^ 
onght not to paaa nnnotioad. Tha conTeyaaa. 
aa CTentnally prepared, waa nina foHoaialeiitk, 
for which a aolioitor'a ofaarga wanld hare btra 
^1 5a. for instractiant, drawing, and engreaaiif, 
and yet the ohaige mode wm .£12 13a..r~>~- 
of atempa, Q^ 




,. CiFTBOLD— enausDEa.— J 
hold eatata ol iabsrltaaoe In 



aam .and Intsreat, and bla wite }' 



Id laeaisadin faaol ■ MfjkM 

i( hia Inlanurriaca, biawtfcalisl'- ' - 
- a fonrth part ibuwt. The » •- 




_. lanaMi, vmlidasalRi. 

.._ . suoh an a^reameut raqnlraaK^aMBf^si. 

though tha rent ^raae r rad is under ^60. whiah, tstn im 
ordiuvy fartlae, nonld only laqaiia a Sa. atoaf ? 



eatopped fro 



7M). 



(Toll 



i»il.) 



■pondd 

after a few days' iHuesi 

The names ot Mr. Cotton, Q.C., Mr. Little, 
Q.a, and Hr. Butt, Q C , are oounectad with tbe 
a^irjndxeshlp. 



Ht. a, ot the Utatrarttj lA, 
a UqnidaUon, eaiu, Ka^cls. 
AnlcuD Cust. 



I C. U., the InooDtBC teaant. Oau any o( your miat 
lint me to a Oeolaion of oae at Uis anpeiio* Coani m 
Laitghlol C. D.toaoe A. B. tor tba preronta d 
the np to the IHh If onta 7 Oaa it ba Kid Ukiuoi 
u aiiher legally or •qBUaUr doa 
(h Haroh.aoas to oomewiulntl 



[BU>al«AUTktt..(S, 
B.T.J. 

-t ihcald ba Kkd o( tkeopUoatf 



. . lUod, towlBdnp thaabn 

of tbeOflttors by liqniAatlon, and appoinlad a oaair, 
who naluid the satate, paid the (Uvidsnds, caUad i 
laeeUni of the ereditoxa, asd, by raaotaUofi, iiHbji^ 
his aiscnarte. and eloawl the llqnlilaUoii. The diMta 
not tasiiEg UuiIt disohsrcao, and haiDg deiiraia <i 
obtalDiiiftLam, ihe quiatioa arlaaa who la (ocaUiht 



lawoi 



o bedon , , , 

equity, the amount payable under 

' shall not be received by the 

until the agreement hoa been 

to enforce the(_ 

from this that agreementa t 

are liable to taiation, or, only where an agreement 

is made with reference to work done, or to be 

done, in respect of aa aotion P Viaoasix. 

[The true poaition was not preoisely stated in 
the paragraph to whioh yon refer. Sect. 4 pro- 
vided as yon snpgeBt, but other seaticinB. notably 
seclB. S, 9, and 10, appear to render almost nnga. 
tory tbe principal aim of this Act, and bear oat 
the lien stated in the digest—Eo.] 



rsport ot the report ol then . _. ... 

tha troatee, KboMFlaea IS b to do It. la rataaiafl. ss*. 
tbtretore, 1 praaiune, aaythiDs dose byblmafHrka 
raleau would ba ol no avail If tba istiaiil itHMI 
not ba auBolaD^ by what bobs saa isi 



jt olalmlt; nor the eradlton. i«Si| 

aie, by reeolatlon at a meeUog diif ega- 

1 the Uinidatlon P J.J.a. 



the LiW Tiass yon mj tt 

In uinai a copy ol tfee writ to alBdaTU at BHrwe. i 
can only toy chat In tba diatrlot wheva I n-Ut lbs 
distrlat teflntrar pcaltliely ratnoea u 



dlauicC [eglatrar li instilled in reloaing ti 
IndffinaDt oa tha above aroauda. 

10, 1877. A Kantsiai 



oolamaa of eolioitara for vendors inaerting in their 
conditiona of aale that thoy will, for a certaiu 
obarga, furnish the purehaaer with a deed of cou- 
veyanoe. It ia, no doubt, a reprehensible prac- 
tice, and whioh is serionaly at variancs with the 
usual custom which has been from time immemo- 
rial in vogue that the purobasrr'a solicitor should 
prepare the conveyance. If it ia objeotionable 
among Bolioitors, I fail to see why the taw clerk of the 
Dachy ot Cornwall should be at liberty to adopt it, 
and should tout for praotioa and interfere wiUi tha 
lighta and privite^a of the pnrchaaer's aolioitor, 
and intiat on a right to prepare the conveyance ; 
and yet thia ia what is done at the Dachy aalea. as 
yon will eee by tbe enclosed partioulara. The 
condition, besides being objectionable, ia mislead- 
ing, aa anyone wonld Buppoae that under the Act 
it waa imperative tha oonveyanco should be pre- 
pared aa mentioned ; whereas the Act contains 
nothing ot tbe kind. At the sale in quesHoa it 
waa asked it a genUeman preparea hia own con- 
Teyanoe will he esoapa the payment of the foes P J^j^iJIi 
to whioh it waa raplied, " No. Tha matter ia one ofal^d 



it Doif a copy of tbe writ U filed whan prooaej tiDnK 
aaed. and a ■aeond eopy on tha Hie would be a Mfcllas 



iy ol tbs writ 111 BI 



.irolaiol tbaidDpreBaCoamaraadKA. «< 

cannot eay, tharalora, that tbe te«lBtnr la wioai; M 
he requirat that wbiab la nnnaasaaary. A. ne* rah 
aboold ba liamsd to meat IM* pi^t. Wa pranne roa 
are charged tha tea ataiop lor flUng tba oopy wnt. - 



(Q. US.) BuiB 



^KltDtn. 

„., ici — Ho araooaa.— Under O* 

Didar in Bankmptcy 01 tha tcxmm BanknipUi 

lAwa. tha aaalcnaea, and not the nortcacaea, mail 
soDdnotthasale (Ex parts Cmidn, S M. DTaDdDaG, 
SOS, V. C.K. B.iBiftrtt MeHrrtor, * Ba O. mmi S^ 
SOS), and I oonaciva that the pnotlc* Is tha sane aada 
.__ — _ a^a,^ otder In B " 



tinguishsd fioni mortgaces ot sqoltal^ latateetsl, E- 

,^^, T,..,l«r IB Va... iStl ; but 1 thtnk (hst Ibl 

ba entitled to Bwaiatb* 

"" ""- HsnUis 

K.T.r. 
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D.vi./ir.:,. Wdbemt Caiwos, «lMp«r. Xi-'ttSnehum. V-t. M ir'h 

::i A:>.-.: 'H.lui ilcvi-n, At cfflue* of 8/.''. Mci-..-. Htuiih, 

'S>r.- > .' : i!:i 
DAiiii>- . »x. Oeot{i;e. vieta-^rfr. Shr<w>f!iiT. Pit. Xarch:il. 

Ap.'l - '■ - f\v\v 1. It ufBce of 'Jrtl.Morri-, .SiiifWAbiUO* 
DevVi" Vi.LlAM Evax**, mer.'VaTit, Ot. St. Hel*ina. Pvt. April 

4. \\ '. ''. ai I <''j. at the Oni •liiHli on*r»;o huuyt*. fSre(«lui!n-'t. 

^'\^. '.'t:)ivr ki: 1 Clarke, B'.t.';ory hou-^e, 8t. Mlchaerd-oliey, 

Cf.:-i ■. "i 
Dip»r.i' •. Walt KnAnTiiojjY Lew: «. hrm-f deoor.itor. Kxft^r. 

P*'-. A .1 4. April Cil, ftt eU'Vcii, at o11..'i.* of K. Fewln;rn, 

no-" ." i*. I'll •.".i-Ti"', Kviii 1. S'll. II'i .■.•liH, F!»:(t<T 
F:.""Mi. ■.:;.!i\ri,. ■.-.f.:- l. aUr. Uiivii-j.iri.. P.t. M.irchS). 

A|.: ". .'.. .: t*vt!v. .r, ( I'^-i'i'f >••:. ^..^tl r, itli :.)in/h3im 
CltViA ■" .T'»ii>, • irn.er. nmkhi.lt. Ti:ir. li •'.ilr^.'ion. PkI. April 

.;. ^: ■ •-". r :wi'lvi\ nK o:i'.!^i! i-f 5"1. S'ii.:'t»ir.l. Bn'.tlf 
Ha'v • ^^Ml""^'. :i' 1 Drx-«. r>%\;i», jjr...-i<1i.!i -iKTchint-, 

W-' •. ..ciii.;' 1-, Li.»ii;l'.n-hiM;:e. Pit. M.irch 'Jl. April l'), 

a" hi: : ■!-• ti^i, :ir otJir^ «>( '»ni. i)-.\ u-*. rh'»n'"«ry-Jn 
Haw .;n-, William Harkxson. hixlor, HuK. Per. April 4. 

Ai". ; . I" rhr^t, ;it oiJlcu ■■r S"?:-. Lithtfcut, E .rn«haw, imd 

Fn:' i .. IIilI 
Hawlk . JiiilN, )-«rh'iui«o knr.r. ShriJWil. Prt. Arri' 1. April 

9'. :v : ■•. It '.i:; ■■- of Li -, Sh-mi-M. Sill, ni'iii-. shrrtlisUl 
HeaT>- ■■. '"iliMA-^i-'oLliS, lett-rpi-e-*- print. ir. Mvi'rpno;. Pet. 

A;^.. April l!i. ii iwti, at <i:n(.»."' of Ulb-< lU and BullanJ, 

no.*.' 1 »'i:«. Ll"'-r;»nM. H-*!. I^iav. Liv»Tpi»".>i 
HE".vr: 'V. Wii.i.i \M c<irLTiiABU. iiink«^p»ir. 1^1. Pet. April 

4. A I . i :, .\t «!.c- .i-.i. jt oRlc-e ff SuU. Wickd and Hird. Cocker' 

Tn '"'. . 
HlGt.-*. •■'■iiN.Tc ■i.i:!*>-r, Wi-.rpe«ter. Pet. April I. April !•*, *t 

hu:; '.' ■' '. ::•-♦•. .It i)r";»5«! -.if S-jl i. CurlvL an-1 Co.. Kidilt.'rmlr.iiU-r 
JONE-. :.. ■■■." W\:Ki.f. i-irnml-i.-i..'ii .MSiit, Swimea. Pet. M:irch 

9* ^ ■■ . : I, ti: i.-lown, at Hwitn««Mt 
JON'L- . 'V :.i,lAM. 4li<t>nMkcr. W.mnjiriwvM. Pi-t. April I. April 

S'. • . .I-. n.Hw. ,f do'. WlllL-ni.. Cirin irtlwi.>.h!re 
JriN«;;M: •. WniiNric. c<jinti,i.-i>i:in iUKUt, Adilltf-*t. Vf.t. Mnr^'h 

2H \ •■ '•:. .ir '.w.\ :it i.nici» r.r MlIk. D'lltcn uiiU Jifi^-lt, St. 

Cle- ••! '• rfoiv-*', t Ii-intnt'-la. I.oinlmrd-t 
La-v. - •• ■•• Winn-, -l/fr. >Vvhiirfh. Pet. April I. A- lill'*, 

n; ' ■ . r '■nii.-i- of .-■■l. s-yki-, llii":;n 
Laa - ■■ . M ; i.i \M, butt lifr, Llvt-rpo-.l. P.;. Ajrll 4. April 23, 

r: r I- ■. i" IT!'.- 9(if Sill. P-.-ntun, j..!virpi«>: 
LEi'Sif. . rii>VA>. provi-li.r. il-uUi-. rhnrtiini P.::. .Vpri! 4. 

A;« ::■.■:. i' 'hri'L-. 'T olrti-i.' nf !»«»' Ifinlr.-r. .M i!ioiK'iir>:r 
LL".i'. •«vvii;l DrAKlv. IiMthvr dtiki-. Mm-lu-t r. Pet. 

Av ' • .V'J r. 2!, .iI. .H(ii:>rtifr-jj-i.«t tWir. .i'. t.'iit (^ili-*-'iV Iirktt:!, 

Cf.-.-' •. "^ol^. «;.i1.).ott. Wh»^!-T. ami Ci' U- r.t M:mr.-l:t>t.T 
Man*. . . niM lA M. ^' I'!' Ml r >'••} l^ »«'■!•-. WiV.vrh.iMiitiii. 

1'- .'. i' I. .\r ri. Jl, :.c '.hric, . : ■■«io_' u: -•■;. Tv.riur. 

Wi'l ■ .i"*?p!i':i 
ManT"-.. iiH- e. f'a'*<^r«r. l'..i'lf..pl. Pi*. Sf-ir »• •.•:•. April 24, 

ri* . •- t •Hi. p ;<1 ."ioN. Whvley :iii'l Plp-r. |:-)i -r 1 

>I;r.:. •.■. Tii>"-i \<, ui'I Mi'.llvihw. i:*!-- D-.*..-i:l!,v. •• m 

::. . . !."-. Mirii i-t. 'nl N«-w 4'"r!i-f-Tc ;i»' r»-. I'l f .Vt*"-!! 4. 

A'li- .'■ ■ : r'.r*-!-. .It I'lV.-:- •>( ('.p.;.:- F;i"h. .< jmhI i .».. \ .. li, 

«..:.• -rr-t. .M.i*>i. :i H'-ii-m:. ' ri- N. II 'I:;!::!-. Sol, and 

C"->." ■: I. Mlrn?in):-I:, 
Ni:vr. '!..">. llr.MtY, ir;v« nf-r -^.f putcirs L:vf rp-.-V. ih;-.Kt frm 

o: i; • .. •: mul Pivrn . I'tt. Ai-rll I. Aji:!! I'l, ,at tlirt-i* nl iirttr»» 

■if "i !-. I.vnvh .'i^.l T.-tl-iv, Livrtrirnil 
Xl ■.!•.. .loll N I)i;XM*. Bn^'MTT. (.■li:itt.-:i.'». r.t. Aprl! 4. Api 11 

I'. .: :l:-p-rtw., .' •-•M«T*»-">r i..ir!».!ft;ii,.l li.iiviy. l,(trc-ha;;l- 
>. .. -. i; -..ii.:,rtll->.t. S- 1 O.l.inl. Wjh'-ivh 
Oit:-.:, li!' .'ImC WrLHAJC. Mlli:ii!i. CiLipUir-iit, AV-'!«tfiln-"i'r. 

P • *'■• ■-. A) I'll Jl. :it rv..,. at U.ixe.l'-. L-tti. Stmi;.!. S'jI. 

P.i-- r. ^'i :-f.iii >•.!. \Vi.-ti!ilii-.r.t-r 
Or:r::^. J • ..v Aii«i|.p:h-. I:if.» .TiK'itr. DrM •! Pit. April 4. 

A .:• li'vc:;. ntofflroii r S'-l. B'-iwV». Bristol 

rn\:: . (.. ■'::i;E .\«Iilif>«i:. v;rtiiilur. till- M.tiv : ivr>m, M:trf 

C'.V. '.-'. F'et. April t. .V-iril -J ;, :it iw-; ..; i.-.il -i: »..; .:jii-,. 

Tl •• '. ii- . a'ld I' I . i; I.-:. 1.1. I ■iii.-in--'t 
PH.:.:.:! ■. :»\: itA.viKi.. : i.- .u^r. K'ni- -t }'i:t Ap.:! 1. Mftv 1. 

:•• • .■■ ■■ . ' -ricrwi.f SiV,. I..;.-. K.iii.! U'a!-. tivi.l, ir>>llH,rii 
Pli :.■;;>■: ..i>-i:iMI, .n:, ..I '-i-. ULn:Jv S**." Iihi.:-'U, k:::.! P .woll- 

V '. '•■'••■'■' \: ..v'"U. IV.. A;ii-:i I. .\ pli !•_••. Qt three, .»L I -SI «»:» 

III > . ".v ..1 -11, Fi.ii'l.iir •!. >.:. 
Pjv't- n:. Ti: I'Lmi K : inmr. >r;'niiVii-i\ rii-. Wi-t. P.-rkhin. 

!'■'. .'.»)■■.. I. .\ii;{l i'. ,11 <.■:..■«. n, .it .-ISr..' o: jJ-.-l, :• •.i.tiiti-', 

T. i'.i'..»- 
Pot.:. viT". .- -ivn:.. l-i'i , •''.■*»i. r. R:-i 1: s-.l. p. t. A)': i: :: Anrii 

2.. !• ■. .It i>ltU--. - •■ ••i'l-i. V ■■^.,:, • :i'l I'i-: ■:,-. i;.- in.i-fl 

K; • •'■ N '.■■• »i:iJ':. r--'i;i ■:■■:•. N-i. til «)rifii-,yi_v. in-:ir .V:.-ldir-<- 

br •-.;■• I T. .Mirfh ii. April •j>\ iit rlvvni,' at i.itlci' vi Sol. 

S;n 1 . "•;... i f^<>l.ri'ii».'ii 
Ilc:>-i;:\:' : oiitiiT. |- inor. Ki-Kimr. Pi't. April 4. Ariri:'Ju,at 

•" ■ . ■' . \- oi Sill .St:tr.f<iril. N'-Wi- i.'TK* 
Ki^.->: \v, i.\«n-. smct-r, !^i.iii!>ri<- «1, pir. ll-i:if:ix. Pot. April i 

A r.; '.It if i!;ji.'i;..»t the While Llou liotil. Halifax. iyr,l. 

B -■ . :. -Iiilifax 
JL: ■• \ ;■ •:. .T .!IN. f'.ftch in ik.-r. R«*k JVrnr. P<t. April 1. April 

-■" it '■.■■■•. -i: i-r'^'-f-' tit Soi. H^rrN. Livi n^'"'l 
R.i' 1 .::- i:vAN. Oir.pki.i'pir. ('"'-l|>«"lh. Ptt. April 4. April 3ft, 

It* •i-'..-. rtt <'ffico-. f>f Soli*. A'«{iin and Bnrv. \Vn-\hain 
Sa^i' ■ •••■. '■i-rni. :.!:♦ .i .r. »■. Rr.nli'.nl. P»;t.A:ill4. April'21. 

M» ■■ • .1-. ■•.••■■■.• « !•! <<•'. A!-]ii-iiii, jJ'.nlii.rtl 
Srv.-- . vn.r I '.v J.ihn. i -.ii'. r.ii :i ■•^m., ». ;ift'.norc~. IVokhim. 

y-' '■■ . I j«. Ar.iil II. .? '\\.; .it olflco ii( SI?, tv.iii- und 

F. !.■ ' ■. .'. ■.».-*t. U. .if.i.lto 
8h \ . .'N, .liiiiv. li.n;;. ■ i«»r. nrl.'h'i.i.j.i, p.-t. M.in'.h ::i. 

A- -.J"-. • ' I'f : -iir-.V. ;■!>■: <^,\. ll.nl-rt.r, Uil-Jr.-.i-" 
Si V". r .'. .' -Ll'ii. -v-i.rt ini.Toh.niit, Lo.»i|^. Po*. Arirll :;. April 

I", t h :-.-;>:i.~T 'w.i, :i;. 'inici-^ .if S.-l. D.ilfun. Lrvili 
fi> :t ;. .in:i\' I'lIIliNAl.l.. - iMli r, .N'.wr-<-ir*. I'tgnnH. Pet. 

>!a ■.' \-r.i I'i, -ir Twn. .»t iho Sw;iri hO'>.:, Xi-wiinrt P;itf- 

!;■-.. .- ■'. Si I .i-.n. ILn^f-ml 
Si>.ii.'. '.' 'TlA':. vi-.l-'w, T.'--^iTn-r", n-ir Kx r. Ptt. April 

«. .\ ■.', .'• • :■ ■•■■■'!. !i' I '"I'Hi.:' s«.|. iJv.iy. Kx»-t«T 
Sv. \.'. < .■..:..:.•. 1. :r '1. .". 1! ■ -. .Vy. IM. April 4. April -J;'.. at 

■.^ . I- ■ .:■.■ •■ .■■: — . 111-.--. i> 'i-.Iiv 
S.'.'v !■." i';.=':- ■", ■:.•■■: i" .-. «".-iv'l 'ir*---. '' *. April:;. 

A;r -■ ••■••... I'. ;:, .. ... I.'. ll..;i.l h r. '. Ni. -.v .r!l-"•i,J.i:.- 

T.. ■ ■ ■.. <■■'. /r;:iyi.. . 'Vit-i..-;L'-..iiii :iii,l N. wiri; 
T:- i . ' ■ 'i- ii.i.i \M .iw.Vi:-. I- > -1 rniTc^i.'.nt. Wilworth-rd. nn ' 

»r; . .' :• .•:..ii I'l P.r Maroh il. .\prll ]•;. nt thr^:. Mt 

•^\ ■■■ • .■>:■'. s--.if):i':,ik.««liiii>. , Si-utluv.iTk-ir, B<»n»niih 
Tll»" <■ ■•.•^'. . jn::!)— i..ii juriiit. H.in<lj<uvirth. P. r. April 4. 

A;-' • »-.vi-;vi., .t firii-- iif Sill. B>:ir.->n, Klrmin^h.im 

T:i''. ■ : . : -. vi:) • li.i.-, <»,'|-^i-.i hiwI Man>hj«*er. Vv. A^irll 

4. ." • . :. \ r ■: ht ■.:;!(■(..?-. oi So!:". A.IdiuHhaw tind War- 

lii-.. .. ': •..■.■! « y:> r 

r.M>. : ■ :>. Mvr-. ' i'-''-. B:;'-^i"V rl.rr-i. r n.illrwiv. P^'f 
A- ■■ \; 'ii -J", nr •■[..*-, .it ..if.c^:- .f "a...".-. ^'Illyurl and 

Ci: • , \ii!.---t. (■h.-.i---il.- 

"Wat--'-. .liillN, 'If ■. W:i:':;':i. ".eir i::.-hin«ind. Pit. Auril 

-. A . Jr. ■• -vr'v. i* i^iM.-,.- ..f rfu). ( . f. Hlr-hiiiond. York 

■\V::r . . ■ v. «;rnii..:. h::m;y. t vt-r, .^h. i>l(l. Pet. .Vpill 4. 

A- .11 I ', lit Ji'^ir. aL '■.;.■ - c.f I.;, r.. C.i-. i;, F:„- T.-cola, Sfi. 

B:r '. ^In•:t>l.i 
WlLM '."■». W|ii.r\M. <■ iif-wtl'inrr. Wr/'T»'.:im. Pc:. April 4. 

.\f.. j:. :i*rw.. ■■■....!'■■-,.•■ s« i .'•h-TT.r*. Wri'-tlvim 
W. .':. . • . .! '-.::■■■. IIP. ■■: v. ii.i;ii .^:l. Ji---i 'H. T" ir,i:'-.o- 

ti-i ■ '.;■.'•.■ 'i-'l ./■.■I'" y\:r-: ..1--.N, \^i:...i\ -in-.r rlrr. 

'i: '"■■ .11 ::■ .-.11 r-. Pt . Avr'-. ' Ai-ri: u-. it i^i»-vi>ii, 

*■ - ■- >- -. 1 'il.i .1. :..wii«, >v:..n:. .t, . :i.l Elllii:, 

w-;-. .. 

ij ■■..:: . .1/1-: 10. 

Av;>rvv- . ■■■il-'VA--. ■.-.ii-ii ■. .<-rh N->r'-'in*-M. n*.i:' Alfrvrr.n. 

it *,. A..' •. .V: nl U.:. a* K-iV-pi'...: <.-i-.vcii, . •, tji- <.v:. rftn lu'ld, 

A.-.;-".'. "^ '. W- -.»'■. .v. :r I'ln 
A, i: N', .■> ." ■. :*;;)Ei'V: v i. ■■:t-r"c. \«u!->vi«r. P>t. Ap»l" ». Anril 

•-.. ■ •' ■«■■•, ..t tli^' B<.iili.ra .i.jtt.:, L.tJiJinT-. .Sol. 

s« ■ • . :■ ■ :--r.-;il 
BL-N.i . •.. .T.-rFH. j !:jt-r. In-'i-t'in. P..-t. .VpHl 7. Xny 1. ar, 

or. . .■ "..^ ItigltlM.^r.v...:! hotul, Ini;iubtr... Scar-?o:i, Klrby 

I.' • - . ■■ 
Bit... .-*. .1 \"t;.i, ),:-i,-l;. r. Lnt^-n. T»-r.. ^t .:ch ■.».», Ap :i 21, nt 

t! :■ K. ; * •):■■ Red LI -ii inn. Lur<jn. Si.l. Xrvf, Lufni 
Bir't. I", .' .>r.I'W, ci>tirvr;l. Mi:r. Swlnilnn. Pet. .\|»rll I. .\prllJti, 

.V ■ 1 V •'■. •' '.fflf.'i.-s '-i < .■!■<. Kin:i'fr and Tmnh-, .SMiti'lfii 
B.\K : I .; MiLE.H, •: iijtvrj.iiifr, CHidirf". Pi-t. Apili 7. April ;:4, 

«T -iv t 'Mtvji . r !?iN M rifiiTi aii-.l Si'i.»t, I'jinllrr 
BlUi". - i; ■.:.li;ir.l i-i.trk-r. Whltohnvi-Ti. p..r. Aj-rll «*. Ai rll 

'Jl. '..'■.-. '. .'tfli.-'' I .^—l, p.ilr«-/ii. Whl'rh tvt-n 
Bel- ai'*. i. '. liidi-r. r:-,. ■■■'■.n. pi t. Arril 7. April Ji.i.t two, 

.11 •■.-T- : ranee- t.'j, l'.-.-^ r>-*'n. .*'i.l. I'ark. I lvor-»tiin 
B*t; Mi.N, ill MAI. >..ii .:,.r. U-Tii.-. I'tt. April 4. Aprt'. 'M. .i*. 

«:• VI- :. .t .' -. iicrr. . :-.l. Br.-.in:ri-.>. Sol. ^^agtoii. Br.iln- 

Bavli>, '»V : L' ' '.M n I i{L'ViJ, rrfituarnr.t V^^^^^^^tMw Ron- 

t.'.-..i..i.t. .•'•■I mi. I'- ». Ai.rlJ 7. April ■^n. 

of Court .. 'tl. Li 'il'i'-'-'mCeM-. 'Si 



L" 'iiPr.H, I.'. IV .in I «. ■i!«Pr:H, .lAi.i»n. -i.-irni iMiM.'f.i.-i-r.-, drcat 

I»n'-*: r -r. \Viilt..,h ip-1. Pt.?. April .',. .Vp.:! .m, at lw«i, h*. 

ofllcw nf s il. Thij nil; >,*'-, li'-ftit-nljal;--** 
CoiiNn^HTii. William rHKULUiiK. miner ilw.iii-rmii.'ifiPturer, 

M inchi->tt-r. iVt. Apil. ;>. April '1\, ut inrvc, at 12. Vorlcy-at, 

Mill 1 P:.ittLn-' 
CLMtK, TiliiM \s. Rittie lU^aler, Sntithmn'ton. P<:t. .Vpril .~i. April 

au. I- twii, at olflccd \A iii>lm Cliaatar, Flinch, aiid Uh-iDUr, Barn- 

fc'apl" 

CAitri.ii, J.i»rrii. f>nt of hn>ln*»t.-«. MixHi'V. Pet. .\pillii. April 

ai. a'. twi-'.Vf. lit iifflirt^nf .S-il, C if.rfil, nirmin;rharn 
Child, iiTF.niKX. ca'vi-r. Chfltenli.-im. Pet. April?. April ID, 

attiD, at ••(lie; I if Hf)!. Smith, (Jhclt^nh^m 
DaviiwOV, .I'lHV. :.'nK"T. LIviTit-.l. Pe'.. April 7. April 2.**., at 

two, mt MlTli'o..of Sol. Ktty, Livi-rixnil 
DiMVrstjX. JotlN. hri^'kliivvi-. llindify. Pi't. Aprl; 7. Apri". 23, at 

oii-von, at tiiThv t-f S<ii. A^hi^'n, Wiir.in 
Davis, Jd^eimi, li;ilr drc^Mr, Ilti^h-et. Putn.-y. Prt. April 5. 

April Z\. .It twf^ atiiiTIf^' (if ^\\. (.Vipp. KM-t-^x-jit, Stritnd 
Emmett. (iEORi-.K, p-ihliaht. r. H-vartn Hni-e. «t. Brld'.'n iri-niic, 

Flret •<:. „n.i Elm U.MUHj, nul.\h'hr.i. P->t. April 1. April 21, 

at twi'lri". at rjfHcH) of *»'il Li^^lll•, ('h-Ap-<i'li.> 
Eyki>. JiillN. ci^a'-hbiilKlvr, Llvxipo'il. Pvt. April (1. April J4, 

nt tweivi\ lit ittniM III .Stil. rHrnithcn4. Llviirpool 
EpwvKP'i. Walter Joit!f. (rroeer. LivL'n<'«^l. I^^^tle, and Kirk- 

dt'.-. P"t. April 4. April 2J, at tlireu, at oillce of Sul. Lapton. 

Llvvr;- M.l 
EijWAUiiN.rfjRirriTii. tuilor. M.uii^h-^-'t<»r, Pet. April 7. April 

2ri, It t))ri'>->. at otllLt.' (if 9fA. E<lwitril.i, XancheMtor 
KP'.v.Mii*-!. nE.SKY JAMi:)4. buc. Bi.iker, Tr'iwbHdi?«. Pet. April 

4. -\ ;.ril 211, at t»"i'ivt». at ■'•tB^:e uf Sol. R-'rlway, Trowbrld»« 
Fll.\S' l-, .I"»llN. hair pin inaMufHCtiirer. <'ainhipTWi»U. Pet. April 

7. * -i.-ii -J'l, .IS iwii, at.iifl1-.-*<-< uf tlul. Pitman, nuUdhullH:hmbj, 

II .-.1 !i.'h.:i >.t 

F.v:i:i;u. J*i"<KI*n. rlerk. Mlf, par. Calvi^rl-^v. P«'t. Apri' .1. April 

•J-i. it :•■ ir. at (ifflcfof s.iJa Terry and U"bini«on, Bndford 
GdLP-ntiW, IfKXKV, i.t'1'in inMj»>n. ConHall. ivt. April 4. April 

■j;. a: r*.). nt iif!lpf<: rhilliuur and Ci»., HoMcitors !•>, Dorby-iil, 

Lt-t'k. Sill. Shaw. Iji.fk 
GAr.iiM'ii, William Hexry, nut < f bn<In^M. Warwick. Pot, 

M irch ::l. April 'jri, at twolvc, at u:!1oi.> of 8ul. 8.ui;lvr9ii>n, Wur- 

GOfiLD. I' HI A II, (Him f-iftor. Cnr-h nn. Pi-'. April 7. April 23. at 

thi' MfMi i-n Arnirt hos-l, I'or-ii.iin. .**.':■*. Blt'-'r-. Pidllips 

Chippenham 
Giiri.il. FKWtl..*. ii-if /if bj-'im-'*. Champ;-»n-l*«r. W ■«■! -worth. 

Pi-t. Ap- r. ;:. A'-rll m. .1-.. h i:r pa-t tliruv, at ufflt'e yf a-il. Ita*'- 

w.ml, i\ in -'--•*. I'-ii- 'i»-i'l'.' 
HINIIIVV. W LLIAM r:i:iiltflE. nilil BlIPIOX. I'A.\|-, tfT^:.T«. 

S-.c:'!il. I'.' Ai.ril.%. AprilV::. at tw.i, »!..>lI1|..^.,f (.T.-ll'on' 

A-- ■. 1 '.'. :-ti ..f Wh..!c!-.i:«« Tr.iil-ri.. Arr-.i.r -t. Eai.t. Hui-i. May. 

**viv.-. -.'vA it i*t. n, \ li 1-tirl.k.pl i, LiinUiii Bri-iirv 
II.MIM*.*., ItoM'Mtr Jiilis. ;..ln'r C fit-. Pft. Ajirll •:. April 211, 

.1". -It V -H. :i*, : ::e f»ijii.v l.'.«:t.l, (imi;o. Sol'. Me.nrs Maiidcr, 

W.iJ;.".":.i 
nvNi'M:N, Jfiiiv Thom.\!., c'.o Tl-t, S.iint M irv Clr.iroh. Pet. 

Ai-nl 7. S.\.x.\\ j'l, ut \-K\i, at oCli-- s of i$t'i!.>. T.iyleur and Lin-.lup 

T-n-'i'i-iV 
H: HI'tlKKY", !)• vin, »..i>l ll-T. Ni-wrown. Pit. April 4. April 

Jl. i» .1 •( ; .rr-f ]•»>.» f.*- Ivi*, at ..■r!'.i-i:i«oi Sul-. Wllli.'tniA, Glttinii. 

BH'! Tavl'-r, Niwinwi 
np»i:\-. I'lMSIAt FKMiRHUK. '1.H \-«'ri.r, IVf. April 4. April 

111. a; iw-'.vi«, ;.'. '.■•..- J . f it.JiT* nn>l Cl-ivc. f.'.'.ic!t''r*. II, 

i,nif-fii Vl-'f ■•.:■ --;. I.niiliiii. .<i;>. n-n>.iti .-fill Thi'tii'iii. liri-'t-il 
Hi"iim:i{, .T \\' in r*iiAr:L, jr-'n^nl il.MUr. LI m- ..v. ivt. Ai>ri; .'i. 

.\i.i:! -M. .11 oru-, ut :!:■■ Qn ..n'..! hot*:, dnliir. Ki.1. II .iwcli, 

T ' 1". "■■ 

L.J i ..' . . I 

Il \.M"-.-iV. .TniiN M'XnjT.:. ifr-».'iT. Klni;«t'in.up<'t>-llitll. Pit. 

.\ti:i'7. .\;iri; ■-*:!. \\\ ■■:.u-»< uf Pii-kiiliii;, Kiuip<:'<.in-ui>im-liu;l. 

<^ I..S-'ii:iif:s H.ill 
IlAl.: . I'Ufritr, w.in"h''iu*cmiin. M-inohi*.«tor. Put April .1. 

Av'l' - •• "it thni', at otllcos of Sol-. Ad'lle-ih-iw and Warburiun, 

.M.ti.f' •■-•it 
nEI'Vlii!. James T'.b.iffoni.r. OHhnm. Prt. April U. April 2;i, 

a* •.ii.i*. at iiflli^e* nf .'4i«li». Mi-Tf. A-'.'nifl, OMli.ii'i 
HiNiMi'. UN", J'lHS THAVEU-*. fr-r-n^r-H-r. p.>rr»ii«*t -r r''- ntrl 

(■(•l-i.i ; •■-mrwa, Wi><.tli.>iirni- Piirk. Pft. .M.nvh 2n. .\prli Is 

nt !h o •. -Jt t.fflre f.f Si.l. Fo\, Rt. Mari--- j 
IIOl.ioN, (ii.'iii.K. a-.'tn*. < ii«-l.i. r. i-i'fJ.ca-.v Pet. V.nc'i 27. 

.■\"-l" ':•. ■•til--.-i". It t.h" Mi'-Ti-" H.ili r.jv-rn. M:iM>ii..'avi;nue, 

1) i^l'i^'i i''i.-.» ."i.il i;p- if.1' \, H it'..!" iti-i>!i<iili'. I] .rl)ic -n 
llA-l- .;-. T'l.". li .1.- rl .-•■i-r. L. i'-vt-r. P.-i. A->r; V Vr'!'"-!. 

nt tiit-if. at ffiui!* I-f huN. F-.wl.T, Smith, ami W.irwli:. 

L>"l''-T- - 

Hi'iili..'. .I'lHN.Ty.lii.p .■-. K.'lwy»'iieh. P.r. April 7. April21, 

ht '>iif ..• tl'f .Mblon iiiM . Liiini'w-r. S^il. jMn''i<, Cunwav 
HAllill' •», WILLIAM Tll'iMA-*. !■ "Nf..iuiJ"r. .^aint'lt r-'fii->r. iVt. 

Aji:. 'i. Apiil :^), aL eleven, ut uillci iif 80:. M.ithi.is-T:i')m:if, 

T^-i.l.v 
lldl.v, FrtWits. >.)i[iiwriL*h',. PfTirvn. Pi't. Aprils. Apri:2!,at 

tw« ;*■ , :if i.illfi' iif >>-il. 1>iiti>il, .Inn., Trim 
Il\l>Lr:y. IIKNKY ('•i.iKl.E-'. dli->ink.r. Hurlyirne. Pot. April .7. 

Apr'.": ■-"•.. w •-.v.'lvr, iitottlce 'f .Sol. Burton. Birminirh.un 
Jl'liK' V. Rour.itT. (fr-Kir. rtitw'.hf.-iil. IVt April.'*. Apnl'i'. 

. * •■' v. \ . ■.;. i.:nci--' uf 8ols. K'vuly.iUii- and Fomtor, Nuwo.ia:le- 

'■r T". 1".' 
J .V-. W!-.M-.\i, i-T r<' .'. I'.T. V.-*rp'.-'. M-.n. P.-t .ip-i: 7. 

.V •! : -'."i. .ir '1 '•■ ; i-" ■■•■• til, .il ■.!... ij i.i;i".. l.iiii ;, lJii;::i..^-};uii. 

>i 1. T.'.i vi. N- V. 1.. !•;.. >li.ii. 
Ji.v::-. VVN. '! ..\:-.:ij-. St..y...-ip.„i.Ti-.'it. iVt. April il. April 

•■.'. I- t V... Jt' ■:i.- v.f . I.i.in ii.iii., H.in.t v 
Ji>M - i"i:i:i>i:ii'i K. i/r r.K!i k» -iiptn Tn'nt. Po'. April 5. April 

|-i ..•■ ..«,.v...n, .,• it'Tii-i* iif .><iil. ."-iit'rnrr., KM"-'riiv«'" 
.r »n >:-«■•.■. Wii.Li\M «■; \-»i;.i!Vi; Pin.'*, fl'li i..ini,vr, TheG.-f-n. 

".!■ 1: I V •. !'.:•. .\|r:. I. .Villi 2:;. :!'. til V. n. at ulllv-es uf .s.jIh. 

M r-. A'-jfir^i-i. ir--tj"»' iil--i -':i. Cl;r.ip-I(f 

L\v.--. V, TM.iM \'i I-4MH. ^..iii- r. (;..xh.ir. P. j. April .'i. A pli] 21, 

.:: ■•.\. v. ..f. »i .■ Biitl'h W-.irk' i:.n I>iir!Lnii. Sol L i\%>'-in 
I.iiv:'.---, t:!>wjn. ««•>■.- •■.tnv.r.-i-. 'I'l-.ir... IVt. April u ,\pril 2::. 

♦ t'i..i'. .-i' ..•• .1. i.f ."...1. I'r. 11. Truro 
I."V ;. .1 i:i'. • i-KiP [■:■. ii'il;. .-■ur. I!r. .ir.n.-r'^v.*. IVt. April »!. 

.\'- :" Z-. .r tl:!!-. .t iii!l:t» of" S.-l. Mi.l.-r. AVurw-frr 
Ll. v:.'. T'i'iwx-. ini.k.'fp. .-. I.l.-:n;liii wvlm :v. IVt. Apri' .1. 

A:^"i. ■_'!. .■• f.ii:.-. ■ - :'.!• Vi-i- ,iP.i Arm--. Ll.ttnl.i.-wyhr. W. S- 1. 

.1 ■!.•■. \' ■ I v-tw ;"i 
L\MV|%... I H \vi i:s .r vm: ff.i'n.- ^. Wl:ilr and Cn. . hiv«l"r. 

Il'.vi-.-. « •iv.l-.r.. I'.-'. April 27. Ap'M 2:1, aleli-tveii. ftt ii'hce 

Iif .-< .; Ti.'ft>i.i, .Kt. J'lhn'^ j.T'ivt', (rp-vJin 
Li'". ri'-'lii:KUK J()N\Tir\>. ti:i i!«-a'*»r Siirblton. niii* 

K!i.a'-'o : -1 : Th.iiii-". P.-*. .ivrl" ■: A.n 11 2\ .1'. f.v-i, at onicivi 

uf Si ;. Wili.|ii«<rn an-l lltnliit. B'-irmd-.-t. Townt i^urdeii 
Mavn*i;:i. Fri:i>vhiik. l.-r-lr «l.al.r. ClirtMli-t. 11ni<*.urv. 

l*e*. V: :i; 7. April J-:, a'v thr*.-, aM»:lit.'.' 'if .Sul. Fx-nton, B:ill'>- 

piitii" t>\ 
BI*Tnv. HfiJII. "lit "f Iji-iii.i-B HivnNri. P.-t. Apri! 4. April 

10, at tw.i. :it n;fli-o of .•^d. Nml-I.-.-, s I'i-liiry 
MofXTl'ilM). J'liix. dryj>a"" r, l!in!iir,>.->i:ii.;. P,^t. April 2. April 

•31. ill tv.-''.t\ -i;. i-fHf^ nt Sol. rali>A-»<, iJii In'n^'hllIn 
Mi\UTir' ;:. A'.:.\ANTirR. h ..^iiT. Hirniinu'hi:!!. P.t. April .".. 

Apii: 2'.. :it i.eVLii. lit flJli-js 111' Suj-.. Rcece and IlarrlA, Bir- 

niir.i-h »•;! 
M-.itr«l-. I'liiN F.-i\-..v. ntt./ i-.n^lii. .-<, Blniiln-.-hnm. Pet. April 

1;. A'.iil:: a ;wilv«.. it i^n'.- « -f s,.i. Smi'Ji, iiirminv'h.im 
NAT'I'.N, Al;K.\II\M. lir.pr. M!'ifi:i'>.li.ir<iu,.'h. I'ef.. Miirrh 27. 

A:- ii It. ::t I'l-ALn, u" ::'i- Wi Min^-J-.n li.^tH, .VIbert-road. 

?ri!i'i:i .;^.:-- ii-h. «o;. t.->i.-. mi hi:— ij.irM.ijrii 



i( r. I il ; It \VE. J A » r.s, cat • le dealer. Little Sronv'.asi. Pet. Aprt S 

April -J.!, at ihrw:. at ih^ Fux liotel, Sto^r-narket. SuL RU- 

Ip.iwli»h 
III till nmi.s, Hamtel. anliirHOrfELD J vmr-^. hat mui if irTara* 

Uoniily. Pr-t. .\.prll 4. April ■.^>, mC t.volvc. *£ c-Ooe-jf ^kiL J4«a- 

>"n. Ki-jckp.>rt 
8elm t.*, Willi »M. hnker, St. L<iwr«n.-(-. Per. April 8. AarC 91 

lit thrcA, at Khi. Bl,ih-.>t. RamHtrate. SnTa. SpArkw uid Mtrrtter 
SHdRT, (:eoKi;e, iitinfoun'Mr, ('li«-ter '.■::!. t*ec A;:rU 4. Avf 

'Z^. at clf'vtn. lit th« Slur hotel, Ciiii!.tcr.-ieid. ft^jl B:aek 

C;he:»fertleld 
Staxspiglu. Jo.<<Ei*n irT*u<.nN. lln<>n A.-rn'p^r. Rnddwiiu! 

Pet. April \\. Apii. 1». at ihe C.iamber iif C'.>!ii:rierr«, in. rkraj 

hldo. London, In lieu ut :jiepl-icc uniriii-ili.v aaisMkl. 
SMiTif, D.%X. taii"r. Birmln.-L.im. Pi?i. April 7. April SL k 

threi*. at olHt-e nf ShIk. Wricht and if Ar-h;ii:. BlrraluflNta 
SpeXi e. James, draper. RIiKi. iit-ar Ncrskpnrt, X-^ii. Pet- Apr!! 

<:. April 24. at (m«, at offliM>it of MAKHnp. T ribr-. Clirke. aad Co. 

p-ibllo apoiununt'i. 9). Hiichyt. Newport, 3f jo. Sola. WiUisp 

and Co.. N«wport, Mon. 
Simmons, J«H5. rroccr. Riiilriith. V«-r.. .\prti * April JL c 

t-iffon, at offlie« of Sol. Dobei], jun., Truro 
Stdxk. 8am( LLEr,XRY. pn^^cr. Kidffrrivc ..nd Umttv. F«t 

April 4. April 'Jl, it ihre«. at tlie HiS'jii*'. Axioit in;^. BaiWB. 

Sol. Tomkiruun, Bun»l«>ni 
Sanuey, CU\HLEM, porkbiiti*h>»r. Cardlfr. Pet. .IprJ t. AprC 

21. at.thrc.j, atofflof-of «ol. Bitlloeh. t'ar-li.T 
Staxhfielu. JortEi'H Hl-usun*. ami Pi-\TT'«. Hrxr.T. '--^ 

draixT4, IIuiIi!tu>nHd. Pet. April*;. A,>ii: I'<. a: thrvt. K Uk« 

Chamber of Commfrce. Ch«ap-M«. R-V.-r '.r-<r .j l Learryi, 

and M...rrifin, Hudden^deld, and Laycoi-k. I>y*..ii, .irs'l Lajcuck. 

HudderMrtold 
Belle, Tiieotkire, wholoialc oibinet m/it^r. Kincvjt-'-p— • 

Hull. Pi.'t. April 2. April In. at tlirt'e, .-.: Thi GeCfTE: vA d, 

Kln»r-ton-up.in-UaU. 8*^1. L-wt-raek. HaH 
Stkap. Joseph, ale dealer, Ilahf.x. P-t. Apri:*:. Apnl r.. 1: 

flereu. at ofllce* of Si>. r.i>n^lr iti nti. Ilrtli'.iS 
Tfi.L'Kii, Walker Hi-isii. 1:1 -i.-iiant - eltrk. c:%d-* l-Vrd. 

Nitt^nfrh!!!. Pet. Aprils. Juixi; •.►». ut ci*re .. « i-acs-i^iui. 

Miller. Clifford. inn 
Thoupe. William, and MAPfii>K-, SfxRY. *Tm::frirt- d«i«K 

M:u.fle^flolrl. Pk. Apill li. April 21. ht elcVcu. at o£cei> A. H. 

Hind. Mnecl'^lli' d 
Whitlow. JoHX, farm m^mirrr, r..«*.k« :9:nTjl€-f..-rtl. P-t.AfrL 

«. April iV, at two, at oflle.- ■>• .Sol. Car:rl.^-ht. ^Tixtr*:*. r 
WiL.'toN, Joseph, out ufbuoliu-4-'. Brr.wu-v. l»et. AprU*. AprH 

2.'». a* elevt-n, at offlee of Sol. Chamiier-ic. b:xr^l.lIa 
WBPiMT. Johx. c.»b pn-prli-titr. St.K:kt.-in-'..n-T-n*. P«-:. April:. 

.Vpi-il IS. .It three, ai i^Tl'viif S'-l. Twt^;ilv. s*tocktrn<o-T««-« 
Wil^ o.>:. l-AAr. fiho<' maker. Kr lli.urt.r-n. P-'. .^prU 7. April £-. 

at tl.re* . a' tirtl.'o of S-il. Fitler, Bir:ii-n.-\ jTJ 
Wh-.liiX, FnAXl.•|.S^.■}rde.^^. Cud;-:. I'tfi. April *. A^ r. 

II r rhrri'. at offlcL'uf .»«'j1. J-.o'-*. C iriiliT 
WiLP. TiPiMAM, cl«rk. Hi-r^rPl Ptt. A^.-n 3. Apri: 3DL C 

(■:• vi-n. Ill i.'fiit'Hh <•! Sr.l. V^ukv, MietficJ 
W ALTKi'.H, LdwakI), bt;i.^t nm.i.f n "in r. Wo'.T.:.rh.iii:ptr.n. Pet 

A pnl «.. April 21. Ht elven, at offl'.vs i.-f S -l i.. ^tr^tVa uai XU 

liii:tt. WtilverhrtinptoM 
WuEKLilK, Thomas Uenrt. ?..-:jtVrnar., Ile^th.-^eld. Wud*- 

worth I'-.mmt.ii. p.-t. April 7. April 2-.. .« tw--,. at i-iE«H tf 

Koli-. Cli-i|:inifi,Turner an 1 Pritohaid. L.lncolt.'-i-I-in-3*>.df 
WiLt.HM!.. TM'>m\!<. MtiiPL^.TiiN, c:»rv.-r. Manchester. Pk 

April 5. April 19, at thrtv. jt ufflce •.»! SoL 8.i:ap>'n, Tkiz.- 

e5ii-«.ter 
WiLLOL-fiHUr, Jonx, fire wor>l merohi'.it. >'•». tl Wharf, C:ty 

lUwlu. Pit. April 3. April 2:^. at thr-e. ■', -iir.tvs ■".f »:-* 

Pi:t<kliHni, Xaltland, and Peckhain, Ki!i-htr!fl*r-.-t. Doctor* 

i^iiani'iiiK 

Walkku, Ed<)\b, watohmake-, Oxfonl-vt. Pet. Ap-il i. AwC 
i'l. lit two, atullico* of Eiii-iin, ai!c-junt.i.:;t, Co.c-::i«n-«:. ie- 
Catt;iii 



U 'bill ends. 

BAXKJturr-*' E--*TATf::4. 



T\<A Q^'ial .iwiyriA^i, «c., an: gircu, to •.c'iOin apply /or tti 

Din''iciid«. 
' ikA. E. W. com dculer, till nl.md flnai. j-d. A: ."»":•. Firlw 
and riieatlf. Aslit,y.il^.li./.v.i..-l: — .fl,.' . ,. "h, f.. '•X<'\i'^\a 
t.nith. IM , and N. 11:'}. title »• pr^-.tx. A: Tm-rt. E. Mi-i*., 
I'l- ..'.y..-.i. -rw/Uv, W. T. whiilts.i^.; elv.tl.l-?-. fir^t and Caa:. T-L 
At i.ltlei.-i.I Wyktj, Ilrt.Lln.-i-- a:. I Mantlv, Jl. Fri,ir-:.i. Leitw:^. 
-//.I.,...-. X, i.luinl*-!-. rlr-t oji i Rnal. 2*. id. Ac Tnt^vKI 
iS'ir;:- -<-, in, Alblnn ft;., Ijifiti.— //-.'/rr-j^i.^ and .V-.f'. >:oek ud 

}• ir- b.-okert., llrKt iiul ntit fh;r.l, a- a Iv-itt-*! i-.m 7ih la*-:.-, 4il 
At TriiM. 0. A. Cape, >•. OM J.;.vry. - /Ni i-. T. riUtcr. f^rttasi 
*U- -1. ::-. «;..l. A'., Tni.': F. t. HuSt .n, 1 1. Win.-klcy *!. Pr«»*Ji.- 
/■■■r-f;-, A. irn.cer, *ei«ina :iiiti ri:;:il, ;;,. a: Trii!.t. A. B. Keai?.^ 
C'leaiiii.l.'. nr-idf-.inl.— v.'A,-,.ff, J. ij.iker. -.r-^t .iiid iltuil. Jm. it 
«-:llrc.s.f Krli:,<in<l;4, Uarif. :i!i-I l.'lirk. 4.-. St. jAUU^'-t. Pt-rtwa. 

- I'll.'. «/.N. , G. B. em n df^ler. Hr-d -ind fl iwl, 'i«. *4vl. At ( Caw .1 
Cifn'iii'-st :inil Clare. I>uke->.:. ll-r^lf.ird.— •■■-""J.«l«.-. n. Usep-jb- 
lii-.tn. Jlr.'t, 7k. At Tru-«t. T. G. ."^buttle -.vorta, *\, Geijr^re-F-:. ftlMf- 
lli.-IiL 

IXSOLVEXT*' n:«T.\Tr-». 

Ayylu nl th* Prov'moioil .I.-a i/j.«*s f »;.'»<*. Pi»/fHg.i'->t.Tr* 

Liiir-i'ii's.irtii^ji.Uli^ liettTiVi* tliC li" l.';f Of cltri't oiji "wv 

*iii Tn. ■"iJiiifA nnl'j. 

I!:i:,ii-i. K. Kcui.ini-toii-la, 2is.— /?-f.r. Ii. B. f;xr3ier. leath. lid 



Orbcrs of Slisc^argt. 

f.'i'Z.ff-', 3f./'.v; '27. 
V.:.\. \<\}\:'y, CiiAni.r-. -tta-s Iimc m ii:....iv:ar. r. S-. A'bac:^ 
N*:v.\!tU, ?^■.vTIIA^^ 'lal-i. r, L-.e 
TEn):vs. J vMi>. !• p";.j>-, >r iii.-ii. -I'l-- • 

Wood. i::)\v ii n 11...^ \.<, !-.u..r, li-. ■<(..■ ■..-■■: .iii.l 3I.jni'h«acr 
rxiiiiu LiyriPATioN- hy Ap.nAXiicMENt. 
'i'.t:iff.. ?J.i.c?.. 2 J. 
KVAXS WiLLiA.-.l, balc;ii.-i, i:.....<i,ri 



BIRTHS, MARRIAGES, AND DEATHS- 

BIRTHS. 

liIU. W., :hp \..ri.- ..f Jolm rialliT H iv Jiiii-H..:., .. -'i. l^^a: 
Temple, bji-.-i.ii-r-utl.iw. ...f u d.iu-:ii.... 

M.\RRIA(H:S. 
Apli\-Rei*hkr.— On the Mh in-t , i- '.V li-..^ * ;- ■ ,j\ .-. 
FreiKrli'k Cieirlv^ Aplin, 11. A., of Sr t :,•;■- ^ .'. :j.V1 iix..= »wi 

°tMi""^''""''i""'V ''■'■'*.'" '--•••'•- • i' ■■■■■' :■• :."-Dii^i iLKLcr.cxlf 

child 'if '.iif1:iui aritain .\. A. B'.e'^»^r. I'.N f 

Bl'TLEK— Oo\.- (Ml t'lo 7?h ill-: , :i: iri-. I'.-irilT" f'vi^- \ .Van- 

l-bonc. Henry »'. ll-illc-i-. M..V . b ir. •-■.■.■. ,t....-.v,\.:\i>,»i3: 

Hou!i4\ Rr.im.-:iii'.». Harnp:-:ili— , to n"4.-ib-''i 'vt^--- e Ja: 

daughter f.-. H. J. Ct, E.-"i.. ■>: lifLap-^TT-, ll u-i-^-*.*\ir.,- 

GliEilNK— IHN s. — On th- .'.th iTl^t., at, r*i. P-ti-j .» CXsri 

Nm:' IT. W[LL1AM. l'w< J ;iti. .N\w,v,rf. M .n. ^^.■t. AprU G. BrlKhT-.-i T. Wiiiro-.mV (Jit-en-, B.C.L.. r.f Lino ^nVinL. :>v- 

A', -!'.■--.. i*,t All. at t!i-<^M--ir- h'-*«-'. M-.Tiil'i-iii-i S^'J''""''i."^' »" ^'.P'"" -A.. 'ill, MV..;i.l d*u.;'.t«r " I'M 



i'A'C; .,1. '.VlM.IAM. .-;-i.'-! r il' il r. W.-l i':i. P-t. Mirch '27. 



Roheitj» Danii, J. P., ami P.L., 01 8t'-r..;»iuu— W^hl^Mt 
Su— ex ■' 



.*. pri: -J '. •• three, at. oill. ■ i.f <.,! M-Tr! -. V.'.-. Th in „ _, ^ , . 

Pl.%r. J<.:;n, ^Tien.r.-". r. \-i-.- HrViit^Mi. Ivt. April (.. April "-^'i^^-" -"■'«'NS;'>"".-^nfl:e :•..-:! Ir.^r.. r: Ki-n^IOK-: o Pi.-.^ 

'.•:!. at -.•... .It ..me.;. -f .»*.>l. Kfv, I.ivT-:-;-.0-.l Clmr- a. John A. W. Harj.;r. barri>ti r-at-'a*-. 'to Prti.ti 

P.xL'tr.i.Lriwi.N CiilsxcLIl-. retiiil L-rtK-i-r. P.irtsea, P^t. Anrll . f;"fn ><-»i ;. oiil> uan^chter ...: the lu*,^ A-.Joiiral nerroJ 

.'.. Arrl ■.:■■.. it il(-viiii, :iT lyu'f- of lM-n.Midn. Davi-i, and CI irk. 

■PJ, St. .IjJi I,-' SI. P..rt.<.-i. Srtl. Illak«. I'ort-it^i 
PLAiHTi;ri, William, ear.i-r. Nowtii irket. Pi;..\prni?. April '. 

25, ut i-Um m. It iT,, E..^U'ii -j't, Glmiiv '•it-i-. ."^.o, li-MnkMn 
P\f;E, JAMK', imiirr. Sl.ipilh.rn. P^-. April 7. April '^TT, nt 

eh vfii, at u." Klne'-i Arii.- lijtt^l, Ea-t. Doro^iam. S.)l>,. Cwpcr 

iiHil Nnrif I'l-. 11 i.H Di^ri-l' i:n 
PiiLLAiti). J'i>m-.x, Poll \!<ii. Sam I'KL. and Poll \up, Hrxky, 

cmini-^i'if i-.nt-. Hi i-lf rl p.-t. A1..1-II ."i. April 'M, at eleven. 

at'ifllet.. 01 ."^-.l-. Woiiii -ir.rl Ki.llck. Bnirirnrd 
Pi:rKilAM. Jie«i:!'li Coiii'KK. of no imtmi iiti iv.. Gnildfurd-rd. 

fire^nwlrli. P^ r. Ap. il 4. AttU 2J, ut tlirt^', at oHleeii of Bob;. 

Mi'>-'r-i. S'Mi'I, <ira,v..>lm:eb— :; 






gi'IN. John. S.» .ti: iker. >'evf-.i.;tl.--nn-Tvne. Pov April 7. .\nril 
21. at I'leTin. :it isIlU'- nf J. S. .Smirk. 4. (■-.lliii;rwiiiul-,r. Now- 
c.ift!i.-iip-in T\ne. Sol. Denwi.n. Nt-wi- j-.tli'-upi>n-T.vn»" 



RiTJiil'il' »■::». liKNRY, b-ither im-n-JiKnt. Oiitcunead. I'l t. April 
7. .\]iri.2J. ar twii. at i-:het.-<or bol.-*. M»->.i-«. Joel, Xewci.-stk'- 
np-'i Tvr,'- 

Rl l.i.Y. El.l tAiT, yam •-'ev.t, M.in.'hC"«t-er. Pet. April 7. April '•4 
a: :;-i'.-:, .i*. viiiccK ut Sol-:. Oiundy uLd Kvrshuw. Manchcdter * ' 



R<ibl!ir-ii!l 

Jekflry— Si i;iiKS.-On Hi^ 4ih ln:>:.. i: .-t -Jwini'* DrJu:- 
hoii-i s Yiiik. rie.'l:t r: J: m - .iKlferr. -.■i Di.. If- rd. -c-lkiic-r. u- 
iKriJii UriH-nwwii^l. i.nirr i-=a ;.'::• i.-r rrli.r i,4Le j.." r U "S-jT-'D. 
Ef.li.. «.f H ii.rv,'o'i 1 ll-iii- -. K'l.'i'i.'V, Y. n--: 

jEXKYJf> -i'\.-r.l-Y. -n.i 'I-,,-;;, :l i:,-:..-:t .-^hi^diie- 1 rlr's rI--.T 
Jenkyna. oi Ll i.oln'^.ii.t.. t-jr. Ntrr-.it- .aw A.--'ti'.- Pr3* 
nv.nt.iry Cmn-* I. t... .Mn-la :i ; s.i^jir;.,. -, .-^u^^ s^ Ij.:;*? .>r. .' s- 
ThojiiHM S'.».ino Pisl-,-. Ill r . K i.'.R. " -^ -h.— r .. ^ 




F.-i.-ex. Arthur Turn.-r. E- j. *illc:t^r. jo ir-iry K!:m Bo*- 

M<url..«S sceoi.d daUcfbCer m tlii^ 1 iCc E. I. .M jr. .-ji. £-*, 

L.R. C.S.I. 

DEATHS. 
STO.VTE.— On the .'tli in't.. nt Soutlu-ml. WUllia dtonte. IiSc o 

Allerford. S(imer<.et. iMrriAter-^it l.iw. 
Symonds.— On the Mh Init,, nt ."^ Rc;orit'!>-mrk-r»d. aced ^' 

Arthur Symond-f, of the Middle Tcinpl;., b<a-ri0ter-aMa«. 
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he will be required. The object of the Chancellor should 
be to secure continuous sittings in London and Middlesex. 
To effect this, single judges should be sent the circuits 
assisted by commissioners, and relieved to a large extent by 
courts of quarter sessions. If this could be done, half the judges 
would be at liberty to sit during the circuits in London. We 
need hardly point out the probable effect which such sittings 
would have upon .the cause lists. The proposal to substitute a 
single payment to the official referees, in lieu of the present 
exorbitant fees, is a good one, but the courts do not possess the 
confidence of the Profession, and will never bo much resorted to. 
If the referees are directed to assist the Chancery masters the 
sphere of labour will bo one for which they are peculiarly fitted. 



It is singular that it should be so difficult to arrive at any 
a^eement about legal education. The only explanation of this 
difficulty is to be found in a careful examination of the views of 
Lord Selborne and the Incorporated Law Society on the one 
hand, and Lord Caibns and the Inns of Court on the other. The 
former are not particularly anxious to deal tenderly with the 
Inns, and wish to see a School of Jurisprudence established, 
which would be open to everyone indiscriminately. Lord 
Selbokne would make the study of law a matter of national 
importance, the Lord ChanceUor and the Benchers think 
mainly of the Bar. Lord Cai&ns, without discussing the ex- 
pediency of amalcamating the two branches, considers it desirable 
as matters stand that the education should not be in common. 
We are inclined to agree with him, not on sentimental but on 
practical grounds. There are now no glaring defects in the 
teaching or examination of the Incorporated Law Society or the 
Inns of Court. No man can now be called to the Bar without 

?osses8ing a fair knowledge of Civil Law and English Law. 
he Universities give legal education to those of their members 
who desire it. The proposal to form a committee of thirty, 
composed of barristers, solicitors, and other persons, to control 
and supervise legal education, cannot be entertained. Either the 
matter must be altogether taken out of the hands of private 
societies, or they must be left to manage their own affairs. The 
great improvements which have recently taken place have 
deprived the question of much of its urgency, and the offer 
of Lord Cairns to take it into his own hands is a guarantee 
that no hasty or revolutionary measures will be attempted. 



A case which was heard before the Queen's Bench Division, on 
appeal from the Justices of Breconshire (Edwards v. Trew), on the 
I8th inst., affords a very practical illustration of the powers of 
municipal corporations. This was a case stated by the above 
iustices. From the facts stated it appeared that the appellant 
was the lessee of certain slaughter-houses under a local Act. He 
preferred an information against the respondent on Nov. 6, 1876, 
on the ground that the latter had slaughtered cattle in a slaughter- 
house other than that authorised by law. It is provided by sect. 
19 of 10 & 11 Vict. c. 14, that no person shall slaughter any 
cattle for sale as human food in any place within the limits 
prescribed by the local Act other than a slaughter-house 
which was in use as such before and at the time of the 
passing of that local Act, and has so continued ever since, or the 
slaughter-house made in pursuance of the local Act. The 65th 
section of the local Act in question (25 & 26 Vict. c. 186), provides 
that " the company from time to time, if and when they think fit, 
and with but not without the consent of the corporation, testified 
by writing under the hand of the mayor or town clerk, may 
provide and maintain slaughter-houses, proper and sufficient 
or the slaughtering of cattle for the supply of the borough 
and its neighbourhood, upon such sites as they think ex- 
pedient." In order to support the information, proof of 
such consent having been ^yen was necessary. The only 
evidence offered was an unsized resolution of the corpora- 
tion, consenting to the erection of slaughter-houses by the 
company on a site mentioned, and a letter of the town 
clerk, dated May 15, 1863, containing a copy of the resolution 
addressed to the company's solicitor. The company afterwards, in 
1871, removed the slaughter-house from the site mentioned to 
another place about a quarter of a mile distant. The question was 
thus raised, whether a sufficient consent had been given within 
sect. 65. This question again might be resolved into two, namely, 
the questions raised in the special case. First, was the copy 
minute a valid consent within the above section P Secondly, 
assuming that it was so, should the consent be considered an 
unlimited one, and would it extend to subsequent erections, and 
hence to the erection of 1871 P The Court, consisting of Mr. Justice 
Mellor and Mr. Justice Field, without calling upon the respon- 
dent's counsel, decided the case in favour of the defendant in 
the Court below. The ground upon which the learned judges 
went was, that a fresh consent of the corporation was necessary 
for the erection of any new building s. Mr. Justice Field 
Was clear that the corporatiapflVfeM^red to exercise its 
powers under sect. 65 judicia?*^ ^■fc^m*. g^cji g^g i\^^^ q^j^. 

tended for would be valid. delegation of a 



judicial power. T^is is a cardinal rule in the law of delegatioL 
of authority. The corporation, as a sanitary body, bad a dmy tj 
perform with respect to each and every slaughter-house built. 
If it assumed to grant an " unlimited consent," there would be nii 
attempt to delegate a discretion entrusted by the Legi-fljiture. 
Such an attempt would bo tiiira vires. The Court having taker, 
this view, there was no necessity to consider the first question raiw^ 
in the case. "We venture to thiuk that, had that question beiri 
discussed, it would have been decided in favour of the respondeat. 
The words of the section are conclusive. There must be l 
signature. Maxwell on the Interpretation of Statutes ears, 
p. 334, "Where a statute confers a privilege or power, the 
regulative provisions which it imposes on its acquisition cr 
exercise are essential and imperative." Thus, when an Act gave 
to the designers of prints the sole right of printing them Ut 
fourteen years after tne date of publication, adding " which (dav! 
shall be truly engraved with the name of the proprietor on eacu 
plate," it wai held that the neglect to comply with this provij;cL 
was fatal to the copyright {Newton v. Cowie, 4 Bing. 234). Again, 
on the authority of the Municipal Coporation Evidence Act lb?;:. 
B. 3, the unsigned resolution was not receivable in evidence wiiL- 
out further proof. The utmost effect of the unsigned resoktioD 
would be this, that in the event of any question arising; betiFecn 
the corporation and the appellant, or his lessor, the corponticr. 
would be estopped from denying the granting of a consent, k 
the present appeal the corporation was no party. 



TuEiiE are not wanting indications that the reforms introdnoedby the 
Judicature Acts will oe advanced yet further in several directions. 
At the last meeting of the Law Amendment Society, Mr. Gab>- 
FORD Bruce introduced some proposals in which he advocated the 
extension of the jurisdiction which the registrar of the Adminlty 
Division of the High Court of Justice, acting with the assistance 
of merchants, now exercises in maritime causes, to similar actions 
brought in other divisions of the High Court. The reasons upon 
which the proposals were based may be briefly summed up. Ic 
the Admiralty Division all matters of detail relating to ibe 
assessment of damages, or questions of account, are referred to the 
registrar and his assessors. In the common law divisions, whei. 
references were conducted before an arbitrator, there was, owii.g 
to the different practice, much delay in the progress of the bow- 
ness. The system adopted by the Admiralty had been, tie 
speaker said, found to work better than that which he wished 
to see supplanted. The dispatch of business before the registrar 
and his assessors, it was* urged, contrasted most favounblj 
with the tediousness of an ordinary common law referesct, 
although, as a rule, the amounts involved were less than those in 
cases before the registrar of the Admiralty Division. There seemed 
to the speaker to be no reason why suitors in maritime csaes 
instituted in other divisions should not have the same advantages 
as suitors in such cases instituted in the Admiralty Divisioc. 
Trial by jury, the speaker thought, although in general ibe 
surest and best method of arriving at the truth, was not alw&js 
the best method for the determinutioti of a particular case, ^o 
of the official referees ; whatever might be their qualities, the 
present organised staff of the Admimlty Division should be the 
best for carrying on the work. In the discussion which followed 
the main question appears to have been, not whether any cbaagc 
was or was not desirable, but whether the changes shoaid 
take the form indicated above, or whether they shouki be 
more radical, and transfer all maritime causes whatever to the 
Admiralty Division. 

The Judge of the Uxbridge County Court decided a case (Meel'ii.i^ 
V. Great Western Railway Company) of some interest on the 17tt 
inst., with reference to the liability of railway companies for 
damage caused by fire issuing from their locomotives. Tne action 
was brought to recover £'16 for damage to a crop of standing 
barley. From the evidence it appeared that on the evening of tl« 
9th Aug. last, some dry grass and hedge trimmings on one of the 
defendant company*s enibankments was discovered to be on ^1% 
soon after a train had passed. The flames quickly spread to the 
plaintiff's barley field, where damage was done to the amount 
claimed. It was alleged that the fire was caused by the emission of 
sparks from the engine as it passed. It was urged for the defence 
that, inasmuch as the railway company was properly incorpo- 
rated, it could not be held liable for the damage unless 
actual negligence was proved. The Judge, who sat withoul 
a jury, found as a matter of fact that there was negligence in the 
company or its servants, which amounted to the same thing, sxtd 
consequently gave judgment for the plaintiff with costs. The 
law is clear that the mere use of a locomotive engine authorised br 
the Legislatiu-e cannot be treated as a nuisance (U. v. Fearse, 4 
B. & Ad. 30) ; nor will an action lie for injmy done by the sparks, 
where there has been no actual negligence in the use or mana^^ 
ment of the engine. The mere use of the engine, it is said, is bw^ 
ful, although such use is, in some respects, dangerous to the 
public or to neighbours. Hence damage by it is not necessarily 
actionable: (VanglianY, Taff Vale Railway Company, 29 L.J. -4/. 
Ex.) The negligence proved in the present case does not aj^xtf 
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can set up a fint ch&rge against a Eccond of which ho had notice 
at the time of the parchaee is thus a question of intention, and 
that intention wonid seem to depend mainlj on the further qaea- 
tion whether there waa an express or impli^ obligation to indem- 
nif; the vendor, sacb implied obligation, or the absence oF it, as in 
Adanta v. Angell, being inferred from a conaideration of the whole 
transaotion and all the circumstancei of the case. 



IMPBOPER CONVERSION OP TRUST PROPERTY- 
EIGHT TO FOLLOW PROPERTY. 

Tee recent decision of the Conrt of App«al in Ex parte Cooke, re 
Strachan (L. Bep. 1 Ch. Bit. 123} raises some questions of the 
highest importance to trustees aa well as to persons in the position 
of tmsteea, who are intmated with property for a specific pur- 
pose. The case is also interestinf; aa throwing light upon certain 
dicta of Lord Ellenborough in Toylor v. Plumer (3 M. ft 8. 5621. 

It IS a well -established principle that, wherever the property of 
a party has been wrongfully misapplied, or a trust fund has been 
wrongfully converted into another species of property, if its 
identity can be traced, it will be held in its new form, liable to 
tbe rights of the original owner or eeatui gue iruat : (Story Eq. 
Joi*., § 12.'i8). 

Lord Holt ruled in 1708, in L'Apottn v. PlaUii-ier (cited 1 P. 
"Wms. 318), that tmst property ia the [waseBsion of a Factor em- 
powered to dispose of it tor his principal, did not pass to his 
assigoees apon his becoming a bankrupt. A few days afler- 
wards Lord Cowper came to the same decision: (Co^sman v. 
GaOanl, 1 P. Wms. 320.) Tho doctrine was extended m White- 
comU T. Jatoh (Salk. 160), which was decided in 1711. In that 
case a factor entmeted with the disposal of merchandise for his 
principal sold it, and received the monev, and instead of paying 
the money to his principal vested tbe produce in other goods, and 
died indebted in debts of a higher natare, such as specialty debts. 
The Court of Chancery held that those goods shotud be taken aa 
the merchant's estate, and not the factor's. The authority of 
this caseatlawwas acknowledged by Willes, C.J. in Scott v. 8arMan 
(Willes 400). In RyidX v. Roll (1 Atk. 172), the two latter caaes 
are quoted, and Lee, G.J., accepts the principle that "things 
arising from the sale of other things follow the nature of the goods 
tbemaelves." Again, Lord Mansfield decided {Howard v. Jem- 
mett, 3 Burr. 1369) in 1763, that if an eieontor becomes bankrupt, 
the commiBsioners could not seise the speoiBo o&ects of his testa- 
tor, not even in money, which could be specifically distinguished 
and ascertained to belong to tbe testator, and not to the bank- 
mpt. So in the caae of specific remittances. The representatives 
can be in no better position than the person whom thev represent 
wonId have been : {Ex parte Ghion, 3 F. Wma. 187, and HatnaU v. 
Smithers, 12 Ves. 119.) With respect to monev which has been 
converted into land the same principles appl^, the only difficaltj 
being that of proof : (Per Lord Hardwick in Latu v. Dlghfon, 
Amb. 409 ; See Lench v. Lmch, 10 Ves. 517.) 

The iadgment of Lord Ellenborough in Taylor t. Piuni«r (3 
U. ft S. 562), 1815, contains an able exposition of this branch 
«f law. This was an action in trover brought by tho 
Msigneea of one Walsh, a stockbroker, to recover certain 
valnable securities from the defendant. The facta stated were 
that tbe defendant entrnsted the broker with money for the pur- 
flhase of Exchequer bills. This money the broker had misapplied 
by buying American stock and bnllion. He afterwards absconded, 
but having been taken bef(»« he had left England, ,ho gave up 
to the defendant the securities for the stock and the bullion. The 
broker became bankrupt on tbe day on which he misapplied plain- 
tiff's money. Tho Court held in a considered judgment that the 
plaintiff was entitled to retain the proceeds of the secm-ities as 
Against the plaintiffs. 

Lord Ellenborough, who delivered the judgment of the Court, 
said: "Upon a view of the authorities and consideration of the 
argoments, it should seem that if the property in its original 
state and form was conveyed with a trnst in &vour of the plaintiff, 
no change oE that state and form can divest it of such tmst, or 
givetiie foutor.or thoae who represent him in rirhtsny othermora 
valid claim in respect to it than they respectively had before soch 
«hange. An abuse of tmst con confer no right on the party 
abusing it, nor on those who claim in priority with him." His 
Lordship went on to sa^ that the defendant's counsel was 
obliged to contend that if A. is trusted by B. with money 
to purchase a horse for htm and he pDrohuaes a carriage 
with that money, B. is entitled to the carriage, and con- 
tinued, " If he bo not so entitled, the case on the part of the 
defendant appears to be hardly snatainable in argument. It 
■oakps CO difference in reason or law into what other form dif- 
ferent from the original the change may have been made, whether 
it be into that of promissory notes for tbe security of the money 
which was produced by the sale of the goods of the plaintiff, as 
in Scoll V. Sarmnii (Willes, 400), or i nto ot her merchandise, aa in 
Whitecomb v. Jacob (Salk. 160). f<)^IMM£^ °^ '"' substitute 
for the original thing still follows U^ ^^■tftho thing itself, aa 
long aa it can be ascertained to b«i ^HM^ght only ceases 

when the means of ascertainment ■ ^"^ ease whcnthe 

•ubject is turned into money. « fbonded in a 



general masa of the same description. The difficalty wbtchtriis 
in snoh a case is a diffiouItT of fact and not of law, and the lUctiui 
that money has no ear-marlc most be understood iii tbe same wit, 
I.e., as predicated only of an undirided and undiatinguiibabie 
masa of current money. But money in a bap', or otherwiae kept 
apart from other money, guineas, or other coin marked (if the 
fact were so), for the purpose of being distinguished, are so far 
earmarked as to fall within the mle on this snbject, which applin 
to every other description of peraonal proparty whilat it remataa (u 
the propert^in question did) in the handa of the fiaotoror his genenl 
representatives. ' ' 

This ease was the subject of much diacuasion in the Cottrtof 
Appeal ia 1876, in Ex parte Cooke, re Slraehan {nt^ra}. Thete s 
truatee employed a broker to sell trust atock and invest the pf> 
ceeda in railiray shares on behalf of Ehe trust eatste. The broks 
had full notice that the atock in qoealiou waa tmst stock. He 
sold for cash and bought the n^lway shares |to the saoie 
amount for the settling day. The prioo of tha trust BtoA ma 
received in a cheque, which the broker paid in to his account u 
his bankers. Before tho arrival of the settling day he stopped 
payment and went into liquidation, and iba trustee claimed n 
much of the broker's balance at his bankers aa Arose from the 
prooeoda of the trust stock. The claim waa disallowed by tbe 
registrar on the ground th^ the relation between broker and 
customer waa aimilar to that between banker sud customs. 
Thia decision was reversed on appeal by Lord Justice James, Sir 
Richard Bagnllay, and Sir Geo. Bramwell. Taylor v. itaMr 
(tup.) was relied on for the appellant. All the learned jodgH 
agreed that this case was an authority to be acted upon in the 
case before the court, bat SirBichardBag^allaywonldexpreuBC 
opinion how the latter oaae would have stood if the mootrf bid 
not been tmst money, or if the broker had received it withoot 
any notioe of tho fact. The other two learned jadges, hovenr, 
were clear that, apart from the question of trust, the position of* 
broker waa that of an agent into whose hands money is put to be 
applied in a peculiar way. " The money arising from the sale,' 
said Lord Justice James, " is trust money, and by no baifsin 
between A. (the plaintiff) and the broker, nor by any mle of tbe 
Stock Exchange, can it be made. anything bat tmat money liil^ 
to be followed as such. Even had there been no such tnut it 
appears to me that the case must have been decided in favour cC 
the f^pellant, for I cannot find any distinction between this aas 
and Taylor Y. Plumer." The fact that the pavment was madab; 
cheque did not prevent the property being followed. 

It is clear that the judgment of the Court of Appeal in Et 

?arte Cooke does not rest upon the same ratio decidendi as that in 
'aylor v. Flvmer, and the question may be raised at a future tims 
whether tbe statement of the law by Lord Ellenborough sbonU 
be accepted in its entirety. With the strong dicta of Lord Jaitice 
James and Sir Geo. Bramwell in its anpnort, it will praboblybc 
accepted. In Ex parte Goohe there was a aonble tmst. The pemo 
who employed the broker was himself a trustee of the property 
in question. But irrespective of this consideration, the dntiea 
devolving upon the broker were, from the very natare of his 
employment, analogous to thoae of a trustee with respect to thM 

Sropcrty. It is submitted that the first consideration ia immateriaL 
eierring to the case of Taylor v. Plwner {tup.), it waa pointed 
out by Sir Geo. Bramwell that the bonds were not the propan 
of Flumer by reason of his having ordered them to be pnrdiasel 
and they could only be held to belong to him bocanse they were 
bought with his money; henee the conclusion that if the bnAer 
had been caught with the money upon him, tho defendant ooold 
have claimed it. He could have claimed it " becaaae the mODcy 
was paid to the broker, not aa a trustee in the strict sanae of the 
word, so that no action at law could be maintained against him, 
and he would only be liable to have a bill filed against him, 
bub was handed to him in afiduoiary character, so as not toct«a(e 
the mere relation of debtor and creditor between him and hii 
principal." This was not necessary to be stated for the deoiiioa 
of Ej: parte Cooke. It goes, however, fully to an affirmance of 
Taylor v. Fluiner. 

AGENCY— BIGHT OF AGENT TO BBCOTEE COM- 
MISSION.(a) 
Ths r^les which provide that an agent is not entitled to oommia- 
sion either where his authority ia revoked before execntion or 
where the servicca performed are not those authorised, are both 
illuatrated by the case of Toppin v. Healey (U W, B. 466), decide 
by the Common Pleas in 1863. In that case the plaintiff wm 
employed by the defendant to negotiatealoanon the terms that hs 
was to bo paid commission if be procured the loan, but none if be did 
not. Before the plaintiff had done anything in tbe matter the defen- 
dant wrote to him varying the terms on which be would •ocept 
tbe loan. The plaintiff tried to obtain it on the latter terms. Be 
could not succeed, but he had the offer of a loan on tbe terms d 
the first authority. This the defendant refused to a«»pt. Tbe 
court hold that the plaintiff could not claim any commisaon, •■ 
the first authority was revoked, and as he did not procure the 
loan nnder the substituted terms. 

(a) By William Rrura, Esq., of the Soath Walea (Sreait. 
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LEGrSLATION AND 
PRUDENCE. 



Ctauiaenr ftom ISlil to 1674, tbe oomicil of ths 
MKioty foojid tlut the arerage ma 2500 
In ths jaar 1875, probkbly in uitJeip»tion 



wbOMTi 



'a 



la motioa f w vdng ii 



> UommittM on thi« 



Viioonnt UlDLlTOK nnaited thkt tha mnnre 
■honld be eitsnd*d to the offloe of Clark of the 
F«ue ; that wotd* In the Bill whiah vonld me. 
Tont the ^ipolnbneBt of an; inembai of the Bar 
to the oBm of JuUmi' olerk ehould be annulled ; 
«nd that poww ahcHild be ciTen to inatioea to 
grant rialinng penaiona to thur oletka. 

Earl BiAUOHUiP aaid tbo aeoond of tho ncAila 
Vieoonnt'a MMwttona wee noir made for the firat 
tine. It onsnt to have been pnt forward earlier. 
Aa to the two other aaKfaetloiie he ooDld hold oat 



lo ptcoiae UMt the QovarwMnt woold aooede bo 
hem. The nobU Karl then moved that the Bai 



a and have the B 



(•printed. Tlufe LordaUpa than went Into Con- 
vittee pro fbnnA, and on the motion of Eacl 



an tlj reported 

SrFKXKI COUST or JDDICATUBI niLL. 

Thn Losi>Cbuicili.ob, in morinr the aeoond 
teadingct thiaBill, eaid theobjeatof themeaanre 
wutonroride an additional judge foe the Chan. 
eet7 Dtiiaica <t the High Conrt of Jnatioe. The 
^ronaatanoea wUoh nndamd thia propoaal ne- 
Mnaij would involva a oonaideratlon of the atata 
of bndnoaa in tb« variona oonrta ; and aa thia 
waa a •ab}eol whioh vnited vary mnoh Intoeat 
ont of doon, be wonld aak their kcdahipa to 
oooBpytham foe a abort tia>a while heatried whv, 
in Um (miniaB of the GoTemmant, tha propoa^ Iti 
tbie Bill bad baoome nooaaaarr. At the beginninfr 
of tha p t u aan t year hia attenbon wee called to the 
inoraaaa In the Chanoacr DiTiaion of the High 
Oonti of Jnatioa. He reoairad among other oom- 
a a lattac from the Ineoraorat«il Law 
hieh he wonld Iw on the table that 
jcanao ha propoasd to allnde to oeitain 
a which it oontained. Thoao atate- 
re deaarrliig of notioa beeania of the in- 
telUgeDoe and importanua of tba body from whom 
they emanated, and tMsanie thej ware mads with 
■raM aare and gnsat noonraoj. Tha Tepraaenta- 
uocaof thelnoorporated Law9oa*etr bad raler- 
•noa — flrat, to the canees and mattera bofore tile 
jadgea i aeoondly, to the boaineea in the ohambara 
ef the chief oleTka 1 and, laetly, to tho boaineea in 
tba regiatiar'a offleo. It appeared that. guiBK 
baok to Hilary Term, 1875, wbiofa waa before the 
Jndioatnis Aat name into operation, there 
atood on tbe 11th of Jonaatj in that ;aar 
for hearin? bofore the foar Primiiry Jndgfa 
of the Coort of Chanoan 301 canaea, and that at 
tha beginning ot the Hilwr bittioga in Iho fol- 
lowing year there weru within thirteen o( tha 
aame nnmber ; bnt at the bO|[inninK of Ililury 
SntiBga of the praaent jan there were no fewer 
than 5tl6. He might add that on tha fitat Aaj of 
Eaater Tern, whioh waa within tha prexent weak, 
the nnmber atanding for hearing wu && It 
woeld be a uiataho m their Lordahipi to anppoao 
that tboee (W2 onao* inolodcd thoao which atood 
tor hearing at the beginning of ths Hilary 
Siltinga of the preeant year ( heoanae he found 
that during thoae aittin^a, which extended orsr 
^t;-aix daja, bir^ oaiiei were heard and disponed 
of. Bo that the whole of thoae Btaoding for bearing 
ftt the boginniDg of tho aittingB, and aome neir 
onea in ' addition, were bntrd and diaposod of 
before the aitUnga oloecd. The qacBtioo arotp. 
what waa tho aanae of tha great incteaae P Ue 
balieiod there were two oanaes. In the firat placp. 
thore waa no doubt (hat, nndnr tha new eystem, 
tbebMringot Chanecry oantea coon pied a mncb 
longar time than it did nndar thu old one. Kor. 
Beily the eTideooe waa taken in writiD^c befara 



Becly the eridi 

Ibe hearing of , __ 

doabt, waa • very nnaatjafaatory way ot arriviiig 
•t the troth, bnt ocrtainlylit laoililated the hearinK 
of tha oanae, becanae the partica oame into conrt 
with the whole ol the eTidenm on either tide 
ready to be referred to, and I'oanap] wsro from 
the nrat in a poeition to direot tbeir attontion to 
that portion uf it which Wka really important. 
Now that tha witneaaee wvra examined i-.i't ro,t, 
be bolicTed the tmth waa better arriied at, bnt 
It wai arrited at with a oonaumption of much 
gieatartiaa than waa 'ormsrly neoee*ary for the 
hearing of oanaaa. That waa one reaion of 
the great inereaaa. Tba D«t waa tba Tcry 
ooniiitorablo intlox ot bnainoai to ths Ubuiwry 
Di»i»i..n of ihe Hyb Court which had fol- 
lowed the paaiing of tha Jnriiiratnre Ai't. In the 
letter of the Incorporated Law S.-rii'iy aome par- 
ticuluTa were given as to that pinnt. Un an iiia|iea. 
tiuu ot tomo retarua of tbe tiuuil>i-r of antionii. 
including infi'rmaliona.apei'ial oa-w,'', and iHlniinia- 
■ ■ ■ " *lic Court of 



largely aooonnted for by the 
natnral ineraaae of bnaineaa tbrongbont the 
oonntry ; bnt there ooald b* no donM that, to a 
oooaiderabla extent, it waa aooonnted (or v the 
taot that a lafge number of oaaea which formerly 
ware izied by what wars called tha oommon law 
conrtifWere now brenght to the Chanoen Diriaioa 
of the High Conrt of Jnatioe. Snitora bad now a 
choice in the matter, aad a great onmbat of Own 
nntcnad to have their aaaea tzied b^theChanowy 
Dinaion. Sow, in notidng ths time neceaaary 
tor the diapoaal of caaaa, it mnat be borne in mind 
that in reapeot of bnaineaa ordinarily brought 
before tba Conrt of Chancery, it waa not Anally 
dUrpoeecl ol when tha oanae waa decided by the 
judge. Clww— Hy soma fnrthsr prooeedinga in 
ra^rd to aocouit or inqairy bad to be taken in 
chamber. It WM not so In reapeot of oaaaa 
ordinarily tried in the oemmon law oonrta, beoanea 
anah aaeea generally ended witb tba haeiing 
in conrt. Aa to the 603 canaee now etuding 
tor hearing, he bad no donbt that owing to 
tbe aaaiduilj at tha jndgaa they wonld all be dia- 
poaed of witUn a reeeenably abort time ; hot ha 
waa bonnd to aay that, baring regard to tie prea. 
anre on tbe time ot the jndgee aridng from peti. 
tiona and motioaa, be waa afnid that aU thoae 
eaoaaa, with tba additional onea wbiob would 
some on dnring tha aittinga, ooold not ba diapoaed 
of before tbe long Taoation, and therafora ha waa 
of opinion that the Inccrpoiatod Iaw Bodaty were 
warranted In aaylng that tba judicial power of tha 
Cbanoary Dirinon and tbo High Coiut ot JaaUoa 
waa inadaqnata. In thoae oiraamataaoea Hat 
Majaaty'a QoTemment felt it to be their dn^ to 
propoae to Parliament the addition ot oike jndge 
to the ordinary jndgea of the High Conrtof^Jna- 
tioa. The Bill prorided for the appmntment of 
the additional judge, and it propoaad that, in the 
flrat inatonc*, the additional judge ahoold be 
aaaignea to the Chancery Dinaion. Ot oourie, 
Uke all other jodgea appointed alaoe the paeaing 
of tho Jndioatnra Act, ha wonld be liable to be 
tranaferred to any other diTiiion than the one to 
which he waa Brat appointed in the erent ot the 
bnaineaa in tha latter being Buoh aa that hia aar- 
Ticea were no longer required in it. The loonr. 
porated I«w Scoioty referred not merely to tho 
atate of bnaineaa in Chambera and in tha Regia- 
trara' ODoe. The judges ot the Chancery 
Diviaion had at pmaent three obiat elerka and a 
considerable nnmbar of ordinary aleika. Tho 
OoTcrrunent did not propoae that the judge to be 
appointed under this Bill ahonld twTS any 
obamber olorha or ehould bo charged with tho 
oondcot ot bnaineas in ohambera. He would 
ciplain tho reoton why. The InoorpotatBd Law 
Sooiety, Bpanking of the bnninoae in ohambora, 
oipreeaed theouielTM in thia way : 
" In rcteri'noa to the ahiff clerks' ofBce, tbe 
^ eonneil would only deaire to aay that they fro- 
I quently reoeire oomplointa ot tba diEBoulty and 
celayin gettioirinc[uirieBproaecutedin chambers; 
of the oasidnity of the ohiet nlerka there can be 
I no questioD, bnt tbej. like tbe jndgaa, oannot 
I keep paoe with the increase and aeoamnlation ot 
bnrineaa, and the fact is that it ia not practicable 
I in meet ot the ehamb^ ra to obtain ariy appoint 
I ment for a eafficiunt laigth ot time to nike any 
I real progress in an inquiry eioept at interrala of 
a month, and often more. It ia maniteat that the 
I only rmatioablo mode of relieviug the preeanre 
I on tho rhief clerks is by relieving tho prosanre "~ 
the judges." 

Tba Uoierament proposed that the judge to 
appointed onder this Bill ahouM hpar (bote cai 
which before the pwaiu); of ths Judicature J 
wouUl probably haTcibcen brought in the Comm . 
Law Courts and which did not reiiuire to bo dealt 
w^th in chambon ; but if ho found that froii 
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judgos additional oaaistance there wonld be 
quirod, it would be hia dnty io propoae it, 
was bound, howorer to Bay that, after careful 
Inqniriaf, ho oould not see any block or any 
aeriooa delay in the ohambera of the Chancery 
judgea. Ho had referred to the learned judg 
IhemeelTea, and he wonld read for their lordehipa 
one of the reports made to him from eooh of the 
chief olorka of tho«e learned judg<-B. From one 
of the chief clerks of Vico-Chanuallot Baoon be 
had thia atatemeat :— 

" There is no block in tha bnainees ot theae 
ohsmbere. It can be worked (hmuich tipcdi- 
tiiiuily if ecliciMra are dcHirous of doing so. If 
an appoiutment of two or three hiinre ia required, 
the longeat time anliuitorii hftTc to w.iit ie a fort- 
niybt, but Rrncrally such app' iutmant* can be 
siveu within a much BhortFrtime Sho t appoint- 
moiili (that i*. not eineedinfr half an hour) can 
a! way a i>e gironwitiiinlhrsL'orfaurdayaof theap. 
Iilication. In ]>resfing mi^ttera urrangemenu aie 



Star a long or a abort appointment tanqaini 
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iBMnta, for Mym^ into aoarttf i 
r, ana tbe lib* ; bat Iw •peni > 



the retnm longer, and they azo : , 

made retumabU at tan, and aomotimaa attsn- 
teen dqa, and this ia atill m growing efiL 11* 
abore ia the remit of my exparieaioa id la^ o«i 
diriaiOD, bnt I bare reason to fcoow that it e>. 
tesponda in the main with the ezparienoe d aj 
collsagnes." 

He had been anxions that theiz lordnbipa ahonld 
know the information ba had raoaiTed a* to ttt 
atata oE bnaineaa in the obambava of tbe jndgta 
Hs had not tha laaat objeotion if » eaaa *wi 
made ont fcr it to adyiae Parliainont to atratgOm 
the atafl in tha Judges' Chambera, but ha hi 
a great objection to make any enoh prapwitini 

ho was not aatislM that tlvre waa aay auA (esr. 
Without i^lpaint(ng an addiUonjJ atat^ can 
would ba taken to lighten tba bnaincsi ic 
ohambara. Under the Judicatnra Aot power uai 
given tor the appointment of official refenea, hot 
be found that tbe bnaineaa r atwi ed to tkui 
oSoera had not been aaSoient to oaaatj ihair 
time. It waa said that tbie waa owing to ths 
aoala of fees payable in the caae ot raferenea to tha 
official ref areea. He tbonght tbera waa grooad fa 
the allegation, aad a ohauga «x>lUd ba mad* n 
that reapeot bj which in prooeedinga before ths 
official lefaraaa only one aingle fee wonld be t^m. 
Tba judgea in tbo Court of Cbanoary were pM- 
pared to assign to tbe official refer-- ■— - — 



" In regard to the regiatian' office, as to ths 
delay in which there baTe been ao many sea- 
plainta in tbe poblio papers, the Counoil ben 
made inquiries and learn that those oomplaiiti 
are only too well founded, aad tha reason ii not 
fartoeeek. It appaaia that in 1S66 the nnmbc 
ot orders drawn ap was 13,400. in 1373 the nia- 
be: was about 12,000, but io the year ending ths 
let Not. 187C, the number had suddenly risen k) 
18,400, showing again the anormoos inonss 
tollowin); the opatation of ths Jndioatine AsL 
And it should be slated that thia largn in m asi 
ot buainaes has had to be borne by an aotnslly 
decreased staff of revistiBrfl, a Tscancy there not 
baring been HUed up." 

Ha beUsTed that the deareaasd ataM might las* 
had eomething to do with the prvBanro. He lad 
purpoeely refrained from GUing up the taoaacy ia 
the registrar's office after the paaaing of theJnf- 
Oatnre Ant, in order to see whether it wonld be 
really naoeaaary to fill it up, bnt after an txpa- 
rienoe of two yeara be bad found from tha »• 
creaaa ot buaineas that it would be nrcesaaiy, 
nod the vaoanoy had bean filled up. He thos^l 
be would be wroog if he eat down without statini 
to their lordehipa what was the rtate of bniinaas 
in tbe other dirieiona of tbe court. The Court li 
App<«l had been Bittiog in two ditisiona. and ha 
fonuil that at the beginning ot tbe Hilary Sitting 
ot the present year, there were lt'2 ^kppeai.^ waiuag 
to be diepoaed of, and that at the obd of ^hose 
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LBOAL EDUCATION. 

Ijofid SsLBOBNB haTiog mored the second read- 
inffof the Ions of Court Bill, 

The LoBD ChamcslXiOB remarked that thui Bill, 
and also the General Sohool of Law Bill which 
followed it on the paper, had been two or three 
timea before the Honee in as many different 
•essiona. He had on all thoae ocoaeionB been moat 
readv to ezpreae bia reapeot for the motiyes which 
had led hia noble and learned friend to introduce 
those Bills, and his desire to render any assistance 
in his power towards carrying out the object 
which BIS noble and learned fnend had in Tiew. 
TVhen the Bills were before the House last ses- 
sion he expressed his hope that in some form or 
otiier he should be able to obtain the conourrenoe 
of the TnuM of Court to dealing with the subject to 
which these Bills were directed. Since then he 
had been in communication with the Inns of 
Court, and he was aware that they expressed 
their decided objection to the measures of his 
noble and learned friend. Before stating more 
fully what were the views of the Inns of Court, he 
would endeayour to explain his own view as to the 

{principle on which legislation on the subject of 
egal education and l^gal discipline ought to pro- 
oeed. We were accustomed to near different lan- 
guage held as regarded the Inns of Court. Some 
persons maintained that those inns were simply 
priTttte bodies intrusted with property which was 
their Dwn, and that no legislation should take 
oogni2anoe of or interfere with them. On the 
other hand, there were those who held that the 
Inns of Court were public bodies and executed a 

Sublio trust, and that their property, which was 
I no respect like priyate propertiy, ought to be 
subject to legislation. His own yiew was this— 
that there was a certain amount of truth in both 
thoseyiews, though they seemed to be antagonistic 
In his mind tad Inns of Court were priyate 
societies in this respect, that they regulated their 
owngoyemment ;they chose theirown members and 
their own ^oyeming body, laid down the twms of 
the subscnptionB which must be contributed by 
their own members, and the property^ they 
X>08se8sed they possessed as a priyate society, 
such as a dub. But, on the other hand, the Inns 
of Court had a public trust of a yery important 
description. To the Inns of Court was aasisned 
the power of determiningwhat persons should be 
entitled to audience in Her Majesty's courts of 
law, and they had the power of regulating the 
discipline of the Bar. Audience in Her Majee^'s 
oourts of law was a yery hiffh priyilege and 
lionour, and it emanated from the Crown in the 
same way as a University degree did. In his 
opinion it was not within the province of legisla- 
tion to interfere with the priyate regulations or 
priyate property of the Inns of Court; but, on 
the other hMid, it was within the province of the 
Legislature to see that the public trust which was 
delegated to the Inns of Court should be per- 
formed in a manner satisfactory to the Legisla- 
ture, and, if necessary, to take securities for its 
being so performed. There were three points in 
respect of which it interested tibe public and 
interested Parliament to see that the trusts and 
•duties delegated to the Inne of Court shoiddbe 
properly performed. The first of these was the 
education of those who were to be called to the 
Bar. The second was admission to the Bar — 
that the terms and conditions of that admission 
were satisfactory, that the standard of eramina- 
tion were sufficiently high, and that, on the other 
hand (which he thought of as much importance), 
that it was not too high. The third was the 
administration of the discipline of the Bar, so that 
the interests of the public were consulted, while 
justice was secured for every member of the Pro- 
fession. Now as to the objections of the Inns of 
Court. These societies found that one of the 
Bills of his noble and learned friend provided 
for the app<nntment of commissioners who 
after a certain specified time would have the 

rrer of making segulations for education, 
they themselves did not make them. The 
lans of Court objected that they did not 
require legislation enabling them to make ordi- 
nances. They were unfettered by any statu- 
tory rules, and they were free themselves to mi^e 
any ordinances which the neoessil^ of the case 
might require. They pointed to what they had 
already done in the matter of education for the 
Bar and admission to the Bar ; and he was bound 
to say that the Inns of Court deserved credit for 
their liberality in that respect. The sum annually 
spent by them jointly for this object amounted to 
je7850. Deducting from this .£2435 received in 
fees, there remained ^65415. To this had to be added 
J6dl02, made up of separate expenditure on educa- 
tion by each of the four Inns, and the total for tiie 
four came to JB8517 a vear. There was a committee 
of the four Inns, for tne superintendence of educa- 
tion, and a member of that committee had assured 
him that it never had suggested any expenditure 
for education that was not voted by the Inns as a 
matter of course. He would, how ever, take the 
liberty of pointing out a maf:tM>^MBB*B««^ of 
which the present position ot ^ 



was decidedly unsatisfactory, and in respect of 
which he was unable to see any remedy without 
legislation. The general committee for superin- 
tending education was a voluntary one. Any one 
of the Inns of Court could witndraw from it. 
There was a time some years ago when different 
views on the sulnect of education were held by 
different Inns, ana the consequence was that they 
acted in antagonism rather than in harmony. 
Then it was u^rly impossible under the existing 
system that there could be a united regulation in 
regard of discipline. Discipline must at present 
be exercised by each in respect of its own mem- 
bers. Again, when inquiry was to be made with 
the view of exercising discipline, there was the 
want of power on the part of the Inns of Court 
to compel the attendance of witnesses. He 
understood that the Inns of Court were willing 
to consent to legislation in respect of the 
matters to which he had just referred. Th^y were 
willing that a council should be appointed to act for 
the four Inns ; that the Council should be com- 
posed of thirty members— six to be appointed by 
the Crown and six each by the four inns ; and 
that provision should be made for a change, so 
that tne same persons should not remain too long 
on the Council. The Inns of Court were willing 
that the Council of thirty should have the power 
of making rules for controlling le^ education 
and admission to the Bar^ and that it should have 
the administration and discipline, with the power 
of investigation and of requiring the attendance 
of witnesses. The mode in which the Council was 
to be supplied with funds was matter of detaiL 
He did not want to raise any issue on the Bill of 
his noble and learned Mend, but he made this 
statement in order that his noble and learned 
friend mi^ht take it into consideration. He 
thought his noble and learned friend would agree 
with nim that with a view to succeeding in passing 
his measures through Parh'ament and rendering 
tiiem generally acceptable, it was desirable that 
he should have the co-operation of the Inns of 
Court ; and therefore he would suggest that in 
Committee on one of his Bills his noble and 
learned friend might introduce amendments which 
would embody the plan to which the Inns of Court 
were willing to consent. He must point out that 
such a sdieme would not meet one pomtin the pro- 
posal of his noble and learned friend— namely, the 
united eduoation of barristers and solicitors, in 
the scheme which he had had the honour of point- 
ing out no provision was made for the education 
of Boliciton ; but although the Incorporated 
Society had expressed its approval of the proposal 
for such united education, he had some doubt as 
to the extent of approval which it would receive 
from the solicitors generally. One of the things 
for which the solicitors were anxious was an 
alteration in the present rules relating to the 
admission of a solicitor to the Bar or ra a bar- 
rister to the rank of solicitor hi cases where the 
members of either of the legal professions wished 
to change to the other. The Incorporated Society 
would desire to have the examination of solicitors 
more under their control than it was at present, 
and there was much to be said in favour of that 
desire. He did not wish to go into the question 
whether the separation of the profession of bar- 
rister from that of solicitor ought to be main- 
tained. That was foreign to the question 
before their Lordships; but what he did 
say was, that so long as the two profes- 
sions remained separate, he had the greatest 
doubt as to the expediency of trying to estab- 
lish a combined plan for the eduoation and 
discipline of both. If such a scheme was formed 
the controlling body should be composed of a cer- 
tain number of hamsters and a certain number of 
solicitors, and he believed that very considerable 
inconvenience would arise from solicitors exer- 
cising discipline over barristers or barristers 
exerouing discipline over solicitors. He was cer- 
tain there would be a great objection to it on the 
part of the Bar. He asked the consideration of 
his noble and learned friend for the suggestion he 
had ventured to make with reference to the plan 
of the Inns of Court. 

Lord SsLBOBNB thanked his noble and learned 
friend for the great oonsiaeration he had always 
manifested towards him. He, however, felt much 
disappointed at what had just been said by his 
noble and learned friend, remembering that last 
year his noble and learned friend told their Lord- 
ships that he hoped to be able, with tJie concur- 
rence of the Inns of Coort, to introduce a measure 
dealing with legal education. In the measure 
shadowed out by his noble and learned friend on 
that occasion, an external bodv was one of the 
elements. In the plan sketched by lum that 
evening that element was omitted. He regretted 
that his noble and learned friend did not take the 
matter in hand himself with all the authority of 
his high position. 

The Lord Chamcxllob begged to say that the 
suggestion to his noble and learned friend arose 
from his desire not to take the subject out of his 
hands ; but he was perfectly prepared to deal 
with it himself by a separate Bill or by amend- 



ments in one of the Bills of hia aoble snd lesmd 
friend. 

Lord SsLBOBNX had no personal fediagiatht 
matter. He must say that be thought has nobis 
and learned friend ocmoeded more than he ongbt 
to what was called the private chazaetsr of tibs 
Inns of Court. He oonfesaed that the only sisg^ 
drcumstaace he could see which ooald be loofeid 
on as giving them the appesmuaoe of being pdnS^ 
societies was that they were not incotponlid. 
But he declined to look upon corponitKm u % 
test in the matter. Looldsg baok throu^ % 
history of the four Inns of Court, he did Botfisd 
a single faot which went to eeteblish thatt^f 
were private societies. He believed thataoiose 
of them had ever unified one ahilliBg of ths 
society's funds to its own private nee. Hewss 
sure that the Inn to whioh he hmd the honosraf 
belonging— linooln's Inn-— had never done m, "Bf 
law there was no access to the professicm eltse 
Bar except by these sooieties, and the law oqbk- 
pdled all students to pay their feea and saheoi^ 
ticms to these societies. This waa the i ndiip M s- 
able preliminary to the entrance to osie of fte 
greatest professions, and the Inna of Cosrthsd 
the sole regulation and oondnet of legal edacs- 
tion. It seemed to him that, as the positiaa 
and functions of the Inna of Oonrt weee thss 
defined by law. and as every ahilling thsy pes- 
sessed was legally the result of feea zeoeivsd, k^ 
element of a private ohacaoter oonld be zeeognisBd 
in them. He quite eadoraed the terma of pom 
in which his noble and learned friend had qnfaa 
of the exertions of the Inna of Conrtintfae csass 
of legal education ; he was, how e ver, bound t» 
express his belief that the preeanre put apoathn. 
towuds that direction had at leaat aoted ai a 
wholesome stimulus. They had not met with va- 
varied snooess. He had always thought thattitt 
exdusiveness of the system, whioh would not ogm 
its doors to anybody except its own members ssd 
students, was the greatest obetaole to the susossi 
of any plan of education they might adopt, beosass 
the fewer the students and the more limited their 
objects the less emulation there would be, ssd 
everything would be narrow instead of broad. For 
that reason he advocated aa large a Sjvsteei ef 
legal education in all branchea as poeBibie,andii 
should be open to all Her Majeaty^s subjeets, sU 
of whom would be much benefited by a knovlsdfle 
of the law ; and he had alwajs wished to lay tie 
foundations of such a system- It would oerwa^ 
be useful to the country in general, and especia^y 
to magistrates and to the owners d propeHy. At 
present, however, the general public had no mesas 
of getting such knowledge^ the benefits of the 
existing system being divided between fntsie 
barristers on the one hand and future aolioitorsoa 
the other. He had always felt this objeotioB to 
the present system, which he thought tended veiy 
decidedly to prevent the enlaraement and expan- 
sion of legal education. He waa, thctefon, 
most anxious to see some suoh inatitntion esta- 
blished as the one proposed, which shoold 
enable the whole oounti^ to know where to find 
a really good school of jurisprudence without sav 
premature anticipation of the profeeaioaal m^ 
f eiences and distinctions which would aftsrwsida 
arise. To found such a school had been one of Us 
most cherished wishes, and be waa anre thattbws 
existed in the country a dispoeition to support^ 
some similar scheme. Freeh evidenoe of this dis- 
position had been given onfar laat year. The 
widow of a recently deceased barriater had mvca 
^£4500 for the purpose of legal ednoatlon, and the 
late Mr. Justice Quain hud, by hia will, left ia 
trust the sum of JglO.OOO for the same objeet, but 
with the proviso that the legal Prof esaion sboald 
not share exclusively in the benefits of the bequest, 
and that the education given should be open to 
all. He could not but consider this support very 
encoursging while the subject waa as yet oaly 
struggling into notice. He hoped the Inns of 
Court would not follow the precedents of DootonT 
Commons and Serjeants'-inn, whioh had aoted oa 
tiie notion that thejr were private sooietieB, and, 
carrying the idea to its final reeults, hadsoldtteir 
property and divided it among their membets* 
In taking up this eubject he nad <mly striotiy 
public interests in view. He had^ no feeing cff 
a personal kind about it from beginning to end. 
Indeed, all feelings of that kind would have 
rather inclined him to do what waa pleassit 
to the Inns of Court, especially his own inn, cC 
which friends of his were oonspiouous members- 
He was aware that effect could not be given t» 
his proposals unless they received a oertaia 
amount of support both from the Bar and the soli- 
citors, and sklso the acquiescence of the general 
body of the judges. He had received eommnai- 
cations from the latter, some of whom sent vala- 
able information, while others did not give enoou- 
ragement to tho scheme. He had likewise done 
luB beet to obtain support from the Bar, but in 
this respect he had not received the sapportba 
had hoped for. The solicitors, however, had aai- 
formly supported the scheme, and he did not 
think they would do otherwise now. After the 
present stage of the Bill he would not press thsm 
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'0M« in which va Miuider that the una ahoold 
not hkTe been made poblio. Tha monay, tha 
■nbjeet of tha two ehutaa, hu bean paid in 
woh DSK, K that nothing but pToftMionnI 
oonudoEkUoiu remainad. 

KiSTcn Bnrarr'i Toport in the nutttei of Mr. 
JwoM Walksi.a lolicitot— rafenedto eluwhtre— 
ii bafoce na, and ocaiBiatB of aighty-throa folioa. 
Wa bora rafir to it for tha poipoaa of a»IliiiK 
attantion to tha foDowinr panMrain tha rtport, 
lAiob waa read in noiut on Wedneaday laat: 
" Tba mattaz Uwo tMtad tiU to wda the and of 
Handi 1870. whan 






thoofh, ai 



>lb. - 



c, did bittiiteu nraally tnuMetad by loU- 
otWTton biaown aoeonot, toopplj lor tbamonay." 
Solioiton ahoald neTsr owloofcuiB impoctanoa of 
Ddt alioiring thair eletha (thoM who mtj be to 
diapoMd) to drift into tha poaitioB of what wa will 
«b11 law agent*, who act lot th«DMlT«a in oertain 
leoal work, and IntradlMe bnainaao, and are otber- 
wue mora or 1«M indapandaol of their principal. 

Attixtioh abonld be paid to tha wording ot 
notice* of molioB npon motionl for jndgiM&t 
BBd*tOrd« XL., rale 2. In a aa«a which came 
biiore tb* ExoheqiMr Diriaian on motion for 
Jt^naBt, tb* Coort T«(n*«d to hear the appli- 
cabce, on th* froand that Qm gronnda of the 
motioQ wm not atated, in th* noUe* aerred en 
the otb« Bidet aa reqn'fsd bv that rale. The 
notioi did not, hi>«**«r, fall WrfW^h altogether, 
but waa poa^piyd by 1^ Conrt in order Uiat a 
freah Dolioe might be aerred, bnt tba party 
earring the inaomdent notioe waa ordered to pay 
the ooot* of the day. 

We Heinfonned of an order haTing been made at 
tb* CoKmou Law Jndgaa' Chambers by Uaater 
Walton, daring the preeent week, nndar the fol' 
lowing oironmatanoee : The pUintift haTing 
bronght on action olaiming (infer alia) psyinaiit <tf 
compoaod interaat. the dafendant appausd, and 
the action waa not fnrthor piocoeded with. 
The defendant, after aome delay, isBoed a 
enmmona colling npon the plaintiff to ahow 
eaoae why the ootioa ihould not be dijunieied 
for wont of prooeoution. Such appllcatian 
waa made under Order XXIX., mle 1. An order 
waa made nnleiH tha plaintiff ahoold deliver 
a.atatement ot claim within a fixed nambet of 
dayo. Tha plaintiff ao delifored his alatement 
of olaim, and the notnie ot the action being aoch 
that the defendant was nnable to delirer hie itate- 
Btent of liefenoe without better portioalor* in the 
aotiou, the defendant's aolicitor took ont ■ earn- 
mona for aooh putionlora, and the uaool order 
waa made thereon, with a otay ot procoedinga 
until the delivery thereof. Tha conolndin^ worda 
ottheordcr were, " that nnleie anch partionlara 

ba^daliTcred in days, oil fnrther pmoeedinge in 

tba oaose be it-tjed nntil the daJirery thereof. " 
The plaintiff failed to deliver the paraoolari aa 
ordered, with the avowed object of potting a atop 
to tha action, which he desired to abandon, bnt 
withuat pajing the defondant's oosta, and it waa 
toaecnre thin letlar end that the defendant waa 
driving plaintiff on. After the order for particu- 
lar!, tLc dufendont iasoed a BDmniDQi for fnrthor 
time tu deliver italement of defenoe, and an order 
wee made tbercon. After farther delay, tha 
dofindent not receiving the partionlara ordered 
to be delivered, iasued a eeoond enmrnoce oeking 
that the ootion may bo dismiaeed for want ot pro- 
eetntion, npon whiuh Maetar Walton made the 
order, olthongh there eeemi no eipreveed 
worrmnt for it in the Judicature Aoti and mlee, 
while we can hardly donbt that the jnatice of the 
ooee required that anch an order ebonld be mode. 
'Ke understand that the plaintifTa aolioitor con- 
tended that in face of the previon* order ttayiug 
proceedinge in the action, anch an application 
oeald not be entcrlaiutd. wliile tlie defendont'e 
aolicitor replied, that the etaj of prriacedinga mnst 
be taken tu teler only to proceedings whi.:h might 
be talicD by the phiintiff :and further, thataaenm- 
ing the conttntiou of the plaintiff tu be right, he 
b>^ wniied the puiiitby cosfenliiig to an order on 
the defetidiLDt a aemuioLa lor iimi: tu deliver 
I made after the crdar 



jndioatoie Aete and Bnlea, which aimed at 
formi^ of practice in the aeveral dinaioi 
tha High Coort ; and, thia being ao, wa venti 
Mk wheUwi there haa bean a aingla meeting aince 
Novembat IBTS of rnireaantatiTaa of the Chau- 
tmj ^liaf olerks, Uia common htw maettra, 
the record and writ olerka, the Chaneery r*. 
giatrori, and the chief offidali in the eera. 
ral law office*, eepeoially from the Writ and 
Appe»ranae ofHcee ? If there hoe bean any anoh 
neatiDg for tho purpote of aisimilating the plac- 
tiee of all the diTiaiona, aa tar oa ciroumBbanoaa 
will allow, wa can oijy aav we have never heard 
of it. and if it hoe been held it haa oerteinly bean 
Id the laet degree 'profiUeai and barren m good 
nenlta. The partioalartpoint with which onr oor- 
raapondent deala ia that of the fee payable for 
oopuB made by a atdicitor in on aotion, whioh 
oopiea are to be marked at the law ofBoee aa an ofBoe 
oopy. The {ooper fee in anoh a eaae ia 9d. a folio, 
and while thia amount ia properly ehorged in th* 
Chancery Diviaion, the asm of 6d. » folio— bafag 
the amoont oharxaable if th* oopy ia an ofla* oapy 
— i*B*iiallTebarg«d inthecommon lawdiTiMon* 
for aU wpiaa wniob are merely marked aa oSea 
oopiea. The point ia of eom* imp(«taiia* to aoUoi- 
tora, who >re the beat, iodaad tne aol* jndgea ot 
whether or not preeanre of time reqmrea that 
they ahoold uieke oopiea of doonmanta to be 
marked aa office oopiea. The preeent view of the 
maatera reanlta in elienta havrngto payfor aacli 



I recently pointed ont in — 

the praotioa of tba lUgh Conrt of Jnrtiae a . _ 
witkont delay, to be extended to tba inleriK 
tiibnnala of the oonnbr ; pvobably no ai* wB 

I diMim«with thijTiaw.llat tha qnatiaB ia, «ke 
at the tnnble of ti^miBg tha Ti i ni iiii j 

s. The fact i* that tboae oasntey ni 

Laodon aolioitota who or* dirwoUy iataMatad a 
improrieg Qi* piaetlae ot looa* 
reoogniaed badi«a of tiwir a 
anMoially estrnBted with tbe an^ a amm^ 
Will to meet tb* men nrgemtlj mIM for relMBa 
in couMctioa with tha praotio* and praoedand 
th* eonrta refamd to. Thia work oan baldly W 
expected of tte CoancH of the Inooapmatad las 
Socie^, aeeiag that ther* ia probably not a di(b 
uembet: of that body who anr praotua* in eoaaf 
eonrta. Coanty oonrt praotitiaaara maat loit 
aflerthelrownTatawtaaiirdthMrowBoiin vi i pra 
U r*«»rd to aabiaata aooh m than «• ha** oa- 
ndaradahon. . 



ilooae rf Comaaaa 



BlrBBBlNQ to our recent oomment aa to the pro- 
poeed freer interchange between the two bronohea 
of the Profaaaiou. a oorreapondent (a aolieitor) 
•aya : " I read the repeat of the laat meeting of the 
committee of tha Legal PraotitiaDerB' Somety in 
the Law Timbs. I eee the clanae relating to th* 
interchange batw*en tbe two branohaa of the legal 
profeiaion haa been aattled. I ahoald like to 
point oat the view I take of it, whioh ia, that it ia 
an nnaatia factory, if not objaotionafale, alteration. 
It ia, I think, an objectionable amandmeot, be- 
eanae, whilat partioUy remedying an evil, it may 
draw away obaervatisn from it and poatpona 
more indefinitely than at preeent the time when 
it will be folly aboUahed. If the qneation, 
whether a barrister or aelioitor ahonld be allowed 
to paaa fram one branah of the nmteoaion to the 
other 



OoK oontamporaty, tha Qtaba, 
gnaationof apolagiai' "^- 

Ey m*mb«* at ta* H , 

tain inalMwaa in point, aad piaoaala 
bononnUo *"~ 

iMjcTstr&i.-, 

thathnmbUpottora. Tnw.bahadsiTBBfnn*- 
aion to inaalUng laagnag*. not maiW to a* lafi- 
Tldnal niMabec bnt to tlw amtira BOtuik Eaam 
of Commona, by apaaUng of it ■■ » * diitr Hma' 
It waa tot tWB n*waa oeadainn*d ton down afaa 
hla knaea and humbly ^>ologl*o, whlek hadid,ad 
than, u he rOM from the Iwar, snd oatanMiaaitr 
braahad the duat from Id* knaaa, be rwrnarkid tg 
thoa* about him. but In » tone load nongfa to t* 
T*ry gennllr aodibl*, ' It ia « dirty hcmw 
thong^ for all that.' So th* atarjcoei: W 
another atory aomawhat alnfUr, bnt a good dml 
more piobabla, iatobefonndln OldfiehfaHiitay, 
mtpeciing an alfonwy uho had been fiiMMaafd t* 
f^ bar ttf Iht Houee, and eomataniUd to ltd 
and bt raprimandtdfiir ftarii^ takft a proiauUBl 
pari in tfis election riot." nma* haTa efaaanf, 
■"7 ud liberty U a mora oovaMO oommodity- Wa 
~"' do not often hear of alaotion liota, hot •dlieilM 
In these daye have more to do with th* maaaf*- 
meet and government of parliamatitarr elaotiMa 
than proMbly any other bodj of men in tka 
ooontiy. 



BlajiEg v. 









— bj a letter which will bo fonnd in 

C'ummon Law Uattera put an entirely different 
ciustrnctiun npon eertain prnvisiocB in the 
acLadnle to the urdur of tbe^Elh Oct. ISTS, tcls- 

totbatpuiupintbcrametiy tbeCkrksof E'corda 
anil Wrila iu tbe ClieLctr> iJivision. It ta really 

fhculd bf raib'r iLetesfing than dimiLiahing. 
Eviiy lawj.r liiio«s ho« gn 
pi'i;fe betncen tbe i Oire aid r 
the old common law couita w 



dealt with at all it ahoald be 

dealt with fairly, and no half meoaurea should bo 
laaorted to. If there ia no ground for oontinning 
tba preeent obstaole ot three years, I waot to 
know what ground there ia for aubatituljng one 
ot two yeara. If the only ground ia—and I know 
of no other— that eolioitors ought to be placed 
under quarantine for a limited time, let it be ad- 
vanced, and if it con be, at I think it oou, let it 
be met. At any rate, do not let aolioitors be a 
party totheirown ooudemnation by perpetuating 
any longer the obatacle to a barriatec' a becoming 
a eolioitor. Let thorn eay ' We nill not caal a 
aligma of the kind over our profeaaionaL brethren, 
atnd whilat we remove the bindnmce on our side 
wa are prepared to wait till a duo aeoae ot what 
ia fair aod generona iuduoea a reeiprooity of 
action on their side,' If therefore the three years 
cannot be swept away, I ahould vote for oonfintug 
tbe propoaed enai^tment* to removing the present 
hinilranoe to barristers wishing ta ohonge their 
apharo of action. The other amelioration will 
come in good time." Them ia mnota to agree 
with in theae viewa, bat they cannot be practi- 
cally applied. The reform most be aoeompliahad 
by do^reea, so far ai solicitors are conoerned. 
We must bo thankrul for email ooeoeaaiona at the 
outset, the rest will follow in dna time. Wo 

ail obataclaa to a barrister becoming a aolieitor; in 
short, sect. 3 at 33 & 24 Vint. a. 127 ahonld bo re- 
pealed and a new enaatmant aennrad, offering an 
aaiy entrance by barriatera into the ranks of the 
aollcitor'a proteasiou. 



Although ample provision ia made in the Judi- 
cature Acts and rulea tor osoertaining tha christian 
and surnamee of partners in a firm which has 
been aued, aueh Aels and rulea al,-o providing 
that eervice on auo partner alone ia neoes- 
aary in order 10 enti'te the plaintiff to pto- 
I ceed in an oeliin against all the defendant 
. parttieta (see Order XVI., rule 10 ; Order 
' XII.. rule 12: and Order IX., role 6;) yet in 
, regard to proce-ie intended to be issued in 
■ the Major'a Court Ixindon. or in the City of 
I Loudoa C>iurt, an iuteuding plnintiff ia unable to 
I iijpuo hi:i proi'oaa agsinnt eay a debtor or debtura, 
I trading tay aa '■ Tiuimiison and Co.," without 
fir.-l turnifhing to the uffioisls of thoae courts tbe 
I olirittian und -urnami of the per.on or perBOna 
I tru.iinguud.rsn.^huBtjle. Itia hor.lly nouea>ary 
' to say that tiiia tiltuu jfceitly deUya tbe iaxne of 
' pro''esa, such delay beiuK iojurioua to the intereata 
of the intending plaintiff. A oorreapondent hae 



OOHHON FLEAS DIVISION. 

(Botwe Qbotk and Xjitdley, JJ.) 

fie A SouciTOB. 

Ifnrrav.— I have to move, my lord, on behalf <I 

the I*w 8o<ne^ a*t the nuuter'H report be nee 

read in this case. It waa roterred to the ne a> * 

to inqnire into the matter, and ha haa mad* a 

^Huter Benett read hia report, which ia **• 
neccHaary to publish in onr colnnuu.^ 
Qrovb, J. — Who appears in thia ooae '' 



n this oecaaDO. 
iquiry before tha 



f counsel o 



__.„., iu the hands of t, _ . .. 

the conrse that ought to bo taken. My Lorda, thia 
rule was obtwnod by the Law Society upon wlat 
appeared to them to be two very eanona cboigaa. 
shortly, thia^t ia a case of receinne a legacy of 
nineteen guineas tor thlA lady, Miaa William*, aod, 
in fact, putting it into hia own pocket. TV facH 
of the evidence coming out atroug, ho tbongfatlt 
to pay the money to Uisa William e. I neadbaidtj 
Bay the Iaw Bodety have nothing to do with a 
oompromiaa, nor does it affect the auttter in tl* 
alighteat degree ; it affects it no more than if in a 
coae of embezzlement tha party waa tio p<y the 
money after on indiotmeut had been prttfeired ; 
therefore the first is a caee of miaaupnk 
priating ninetocn gnineoi^ to the detriment oi thia 
Watac. WeU, my Lords, the second ia a aae of 
a different sort. Ho has .£I6U in hie hands, aid 
is told diatinotlv that mn^t bo paid into the Bsak 
of England. Now, I am aboot to aabmiti aeccad- 
ing to the ovidenoe, he did all he could to dopcive 
Sir. Boborts of this money. He kept the ooovar. 
onooB for a year and a half, and it woe only ate 
thom proooedings were taJten, ani cine month* 
after the rale was obtained, and cinring the inqiiiy 
before tiie Maator, that in th's cose he wuad- 
viaed or felt himaelf bound to {ay the .£!«) t* 
Mr, Roberta. 

Qrove, J, — Since I have been a judge ot tail 
court, thecoarthos frequently naid. mlookincte 
the condact of tho aolioitor, tlic.v c 
regard to tbe payment of the money, 
payment, when first a'iked, may lie e'lmethiaf 
nnon which to ai'iieal t'l the conjideratiou of ih* 
th-.- last 



sunot p«y fj 



MQcnt, 



r the < 



off" the roll* ii 



., rule ahould be made aliMitate Um 

atriking Mr. James Walker off ttio tolta of O* 
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i. Atmj. Mm Hj ri»dmte and ( 



iwl<iti.bnt lite ot Oanlnrtuiil 
x.R«idHoiHu lUr<l;~ " ' 

KbHlnlitit. iOtj ■^: a, 



FTDndUou, K^idtoc, 



■fir II'! i- K. Itiilie>. toUciur. ?. TDktDUan.e-.vird, Un 

Bn.M (Wn. T,^n'.\ Cuml.rtdim Howl. WoolUch. Knil, 
llcwiHd viDtaftUflr. BUr n^i Faninnld kDd IteJui^HOL. 
BOlidioni, Iff Bi.d li, tla'ua 'WrUiriit«tra<:t, LoD^km. 

BlA-n IWm.';. DDai-toR Hoiua, Wolaualcm. SUITord, Efn- 
ttamu. Anrtl ao) W, J. ?. W. Hwib, wtidlor, it, 

Htoonii tHtDbaid), 'PSBtafncl, iiniiln'. Jnoo I ; Kcnrard 
_Honmt, MlMiUr, 'WoafrtrHf . Wmknllpld. 
BoMTAbi. (BUu D.l. roRiurlf nr II. BiilEl-md, Palrtlalil, 
UntpcKa, IKdT at K, Slihil-nMd, Umtioel, npiiuui. 

SIT »: Wonhlncton. Emu. anil Cook, solldlon, u, 
•Mbup, LoBdoD. 

„ . ivc^n. . « "Kgll-itlrt^L WbitOPbApDt, BDd Cffi, 

lH«i|IrlMlM>I« jewufler. Jniw 1 : 

i)Vformai7 uSellonl Siivd Soliool, . 
.^ ^^jTch'tpmoBi CambcrweU,ltarTcy.Bi>liU».- 
nobolUuil 6«D, KlliiUoni, i:, bouth-Urgot, 




_.d Junoia, folfcltoii. W, Bi. 

Mm} H 1 r. ThTot. JolidBT, It Stnuid, BnrTow.lu-Pnroaf. 
KuDi (AnDB E.>. 4^, Great Oiuiiburlaiid'pTi™. Portmvi' 

SDUE, Ulddlfl>wi.BpioiiUr. Uu » i 0. X Wltball, kLi- 
«r, 1)^ Bedtatd-ns, HolboraTlUddluu. 
Iiina (Oalonel Tudor). U, CdItUIs-wiiiiuo. fiftrxniMr, Hid- 
dlaui. Jung l ; uoien vut <Ja, ullDitora, a, Qdimd 
ABED'! Oau, WontniliuWr, 8.W. 
I«iir (Alcuiidgi P,l. tonnerly of WlnBel.l Hctue, 

road, Sloka Hevliutan, thdD of It^ Adolphoji-laTrAae, Bt. 
Aaq t-mid, BCu&urd-fiill, uid Lktfl of If:, Nciabic-ilTAFt, 
HoDHrton, k11 In MlodlcHi, nnck-msu. Jani- ]; 
Honckton, hang^ toA Oo-. soUdbor*. IT. IjLnooln'i-liui- 



tttMVLaUUm-brldca.Londiiii. 
lAm (Huuil, Oncwell, uid of TimHortto, SosthuiEtan, 
MOniMi. Mh U; a. ChiuiLller, nollciUir, Bailuiiloko. 



Hiddlom, mSow. Jiuu Ui OoUyn- 
KdimioThl.SedrocA'nn, IClddSHO. 



«^' 



m f&obU B.}, 17, Ombrfdn-rond, BrlEhlon, En. 
II; LemiD ua Co., udiawn, M. LtnooliiVlBn- 



rAi 



r'AtUrler. Much WenJock. Salop, hrmet. 
IB uul NIcliolli, KiUtiltoia. Br)dfnoitli, 



Bbiopihli 
pKiLumoif (Jno.). Lootta, LlndolB, gea 

loo. H. Boll, DoUolCor, TotmbtU. Louth. 
Taut lEUubeUi A.), OtstIdd, eoatluunpu 

_Ml S.Ohudm, iOllolWr, BMlnmu>kD. I 

Xuuna (Adb), M, ForchMUr-Urrucii. Uji» 
^bMcwtdow. Jnnili Plkg ud Hou, »1lcll 

Kuo(S(M.}.IIslbBWUHuro, Winnck.nullcnum.JaBa 
_ti Joi.Sud,t&.Blo(niuibii[T,BlnniB(B>iii. 

SnioLDt (l0..irBl ), tOTBlMliof BirMMtiBVllim, Mid- 

dlMtt, bat late of 11, GloucaitsT-Mmt, PtmUiui, MIddls- 
■ex, gaBtloman. Jnoo 1 1 J. 0. F. W. BoiEn. MilioitoT. (' 

_TloU)rla dumhsn, VWloriiitrwt. w— f-in..». 

BtcBiuH IO<o. B.i m, eteaiASaj, 

Bi»«*T iKu? ffiB.>, "^Jmi Ttw Oottaits, Bi 

BmBuTiBnaiJ, BoDDDfe^tnel, Higher HUlBaK 
nit, wlaaw. mh <1( rnt. Nemon, lollcltij 
Chambtn, KaAaMaoa, Btootaxin. 
ta, lots or a( BlornhM-rOHl, Paddloiton. Mlddl 

■liio((i,Viotoda.etaamb — " ' —-— .. 

uoblteat, Haj Ui Bi 

_An(tlIitilan, London. _ 

SnnHD{Jitn.\- HiBluta f(i.._, .^.^.^q-.. 



BuBdcll and Autsr, Mltdton, 3, Onj'blna-iiluia, Qni's- 
tna, London. 

JIUDii IGfo I, 00, UBM-itTfat. London, and Surbuon, 
Bumr. Ua<i9ii AigluaDdBawlUui.HiUelton.Wi.Once- 
chiiroii.itroeT, London. 

Biw>i.L (Jnu ), Ualitead. Euci. Rirj. Hai 1( i Bene 
Bdvnrdi, HiUdlon, Ornhwn Uouh, Old Bniad-i 

SawBLt. (That.), <, Cliiramont-lamoo.BncklaBd.noi 
miUi'nian. Itmt 9;K.K. Bakar, ullelior, w, BedTc 

sfoKT i\h>a°'''s.). Sbldle Hotel, Dale-itmt, Lin 
llcenudTtotcaltar. U>j II; Brabntr and Cooit. 

nntlcmin. * Ma; it: IT M. Wood 'and »>D, tolldton, k| 



Jdo. Wn. 



[armer. Muj l.'i^ Wni, Sibeo, aolldtar, 

:8aial>;. HiTee1d,Toik, Ipliuter. Maj ID; 

Dir, nollettac, Hlrfluld. 

Tabiiu {Bdwlnl, a and SL Wtbb^trrct, EUplelon.TOBd, 

Btiatol. wBUDaiclal tTBT<m«T. Jnna nUno. HlUer, 

aolldtar, Wbllaon duunban, NlchoUuttegl, BrlttoL 
?iiLOB iniiabatta). AtlMlmcUi, Gloaoonet. widow. 

Kay il 1 BnnhanoD and Boil aoUaltora, Glgaoe^UT, 
r^TiAa (Jaa. E,l. WUMrerffl, n»-' HnnhH.lo. .nrMon. 

Haj tt I Bail*, Son, and Co., aollc 

BanohMbAT, 



E. K. Blnna. iHiUdlorrnK Tne Obambna, Sherbeld. 
WiBDE lUnBt.-OoL lOtoT, aatwmei-oaaR, WaRerhani. 
KenL. Jnnil! Boaworlhand Bniwa,iaIiEltari, Wuter. 

Wabmit (Jo.'. Imvrlh. BnfTolk. nntlmoan. Maj H: 
Tboman M. UoldlEi, loIieiKii, Wal>haia4o.WiUawi. li. 

■WaaBlWin.l, fli. MarvCtinroh,IJ«on. rpntleman. Jnup 

WiiiTs (Hetir\ .a, Now OaiendWutnwt, Portland-nlao.', 
Hiddleiex. builder. Haj 1 1 H. hlmu!. aolliiitor, H, 8E»le- 
inn, UolboTO, Loodon. 

WiiiTriEij);Lieiit,«ol. Henij Watol, rmnorlior t, Iniat- 
□eu'lilaiD. BayHTMa, aftcnrardu of *>, qnaeu'a.niad, 
Uanwatrr. MLddlgwi. b^t tala oF 19. HDargUMtnK. 
Doin-.KBDt. Joitel; Bflbina and Pataiv- wuLdton, !a, 
OuUdluil-Lluimben, ^ BnlaghmJi-ttrr^u London. 



HoddST-Hald 
Middtow.'a. 



, Llnfllar, n»»r Hndaenflold. •hopkM(wt, 
I. Dnkv, HiUdCoT, Jobn WUUam-BtnM, 

»>tec. Mni:iiW.A7will(ng1>by.»licitiir, 
Ti-viiux, Btroud, Loudia. 
o*' • li, W{]icl«-*'T«t, Bnminrlck«luaro and 



EEPOBTS OF SALES, 
B^JUFVir-^u/iuaapllloTi^nt Rcadiae. 



Headliiir.— Fnobold rannjcomalninii n 
land, la, St. Jill,— lOld for tXa. 



Br Bt. F. Ldhai, at the Mart. 

BiWvare-n»d.~Xaa, IH, lD,andil, Haida-iBlB, teroinjean 

FairluRdOB^Ereet, E.O.-Tha Crown and Anchor nnbllc 
h"DHa,and IT, ih, and Di| Baar-allaj', FrBBbold— lold for 



tMdta 



.S, Portland'tnnce, 




pZISSiiSr^TiSS^™. 






'^MM.n. BpwT. rar uid^Bor^nnj. »t^tb.««^ 





Lee.— H«.l!iandll9,A1euBdim-Tmaa, tom H iwi-aM 
The Ila'er>iontofilM.lnTeatediBBnBt dain*,StntlX 

*l«roMit.,Ufea«edW j« "■-■ • — ""• 

TbelUnnion to mui. ton 



LAW STUDENTS' JOURNAL 

ffifWiriM, (U to jStitdtiUa' 5on«( to*. Of fo U( Miml 
£nimitiotv>n«, at to Admianim m tk« Ut ^ 
ttu Bupremt Court, at to haimg coUad b Ai 
Bur, anil Of fo (aMnf owl aMd mMaoI ^MMit 
art^ieata, ihouU b* a«Mxw»<l to Um Cdikr 
(Sludmtf- iJdparfaMiU). 



iMtbarttMBoluih^ 



BiriBBINO to tl 

aolBniiiofoiul««l 

UUn upon tha mbwot cf wl 

Aot* aie oompliM with b;, 

•rtial«a, or whttlwi tnth martitOam 
inttaad of mi — ijfDment. Thia lot 

ftmoDE I*w Stndant'a Note* and .. __ 

qnaaboua isTolnd in tha daodtfoD of tka Cevtk 

Be porta Adami are «l anfib 

mnsntthfliunaltytlMliMac .. 

of aoma apedal diraatiana opon tha aabJMt la 
artiolad atadaota. Aa m hav« alzaadj pootad 
... .,. ..^ ,..___, — ^.._._ „^sJ 



ha< 



» aiunua w autuxu ulb^ aus acneMwip iw w 

Steap Act 1B70 deal! with Uia atutp datrtsta 
paid npon artaolea when k alaak ia "boamittmk 
tor tha lama pnrpoBe." 

Abticlis of elarkiUp (irhatlMK orisinal a> np- 
planantall, datad on any daj dniiny April, ■>( 
ba anioUed and raffiaterad at tha Pb%BvOCm, 



Mllad Mid ngtotarod on any d» dminc tha Mitt 
of ApTilitharniDatbaprodiuad sad ovtoadattti 
bafora th* •»»• daj i> «• 



oomplj with thaaa itatntorr ranb 
astadla a loaa at tiaa apcm aittolad Ul 



• mar be ara lined i 
^riland 2ind M^, 



nlOajaB.aodlM 



Whkki Bitiolaa axpiie bati 

April, '■• ■ 

iriMl 

mar ba etaMnaa m Apru ^ u onwwai sua ■»« 

and and Nov., in Jane, and it botwen lat K«>. 

asd llih Jan., in NoTambav i or, ol ooom, 

at aaj anbaaqoant sxaminaAiaD. 8ii waiki' 

notioa at laaat ia nioiiaaiy tor thnaa asama' 

tuna, thaaunatobaoaloolatednpto tbalntdaf 

of tha nicoth of araminatiofi Sea tha lafMlatioai 

of nor. IB75. 

All «T»«faM>Hon aartifloata la onlj »TailaUi hr 
adniwion on tha roll tf tha Snpraau Govt witkb 



be applied for at tin Pittr 

« ranlattoBa «r '- '--■^ — 

of Not. 1875. 



Sf, 



Thb fallowing laohuaa aad nlaaaf in CooBta 
I«w are app(£ited to bedaliTeced aadhaUialta 
Hall of the laoraporatad [«« Soeiatw, C I t i— T" 



ditto ; Thotaday, Leotora, 6 to 7 i 
Bnbaoiibera are n~' -■■■■' 
iMtDraahaTB oomn 



Tbx hon. librarian of tha United Zaw Stadnti 
Sooiaty <Ur. F. B, Hoyle) haa reoarad hz^tc 
aabaeiiptioiu froB etainaBt n«mb 
Profaedon, UMUf wfcMn «n V^ 



THE LAW TIMES. 



[ Apbii. 21, 1877. 



<M) rsbrriiic to tha bet tlut by n'nonit deoMcn tha 

ntlolH ot olnkihlp to ka inTiUd. Tba i»tt«t be<tic 
of Otnuddombla momnt to mjHif, will toq ^n ms 
tba nrmoca to tba cua <d wblob tbe Mutw ot tfaa 
BoUi bu gtrm lUa dsdilaiu Pbed. Ddttos. 

rnwna* la not raportBd, bnt It lolltwtd Ei sartr 
AJimf, L. Sap. 10 QrW. £7, *hiah aw.-ED.] 

PBiLTnimiiT EiiitisiTioa.— I bkTS pMaedthe vra- 

UminuT: 1> th«rs uj and wbat Ihalt to tba tlma 
wttfalii wblahloanbamntcloil wlthaat aanlii uhIu r 



[Tbm ii BO limit wbatar 



REAL PROPERTY AND 
CONVEYANCING. 

NOTES OF NEW DECISIONS. 

Wll.1.— CONSTBDCTION— " LB04I. OS MBIT OF 

XIN." — Tealktor Wiaeathod property to hin wi/e 
foi tila, with rammiDder to his iobs mnd daivhten, 
tba shua of the dkoghten " to b* TWt«d in. the 
bank in th^ omi najiie, (ad tb* ioterait for life 
to be Moelvad by them to MDHiiii u a jointure for 
tkelr nae in asea of their marrying imtoaohkble 
by their hubuida, but to deioend to their 1bb>I 
ara«Breatof kin." Held, thatadaaght«T, whetlier 
nuUTyiog or not, took only a life inteteat, with 
remainder to hai next of kin : ( Ham'i T. Srtvton, 
36 L. T. Eep. N. S. 173. V.C. M.) 

D^n^asB TO aiuoining Fbikibeb bt Bscxri 
OT SlWAOl— Ownkb's LiiBiLiTY.— An ooonpior 
of Utld ean ncom ftsainit an adjoirnQg oocapiar 
for damage csased by noiioaa anbatanoee oomiDK 
on to hia premieea, in m way in which he ienot bound 
tOMoeire them, from any artificial strDotata on 
tha adjoining premiaea, althongh the adjoining 
ooonpier it ignorant ot the facta which catue tha 
injury, aad there ia no negligenoe. Plaintiff and 
dMsndant oooapied adjoining premises. An old 
diain oommenoad on defendant's premises, passed 
DDderthe honsea, oama back thronsh defendant's 
premiaea, and then passed onder pLiintiff's. The 
drain got oat of repair nnder defendant's pre- 
tniaaa, whereby aewage and water escaped into 

Slalntiff'a premicen, and oanaed damage. Defen- 
ant did not know that tbe drain tnmed back 
throDgh his premises and under plaintiff's, or that 
it was out of repair, and was not gnilty of negli- 
gence. Held, on motion tor judgment. Uiat plain- 
tiS was entitled to reoorer ; (Hvmphreyi T. 
amniu,36L. T. Bep.N.S. ISO. C.P.) 



MAGISTRATES' LAW. 

LAMBETH POLICE COUBT. 

(Before Mr. Chaxci.) 

Tbb School BoasD iok Lohi>on v. Cbaftib. 

Compen >a tu> n — Tman ( — £vid«nf«. 
Thib waa a ease nnder tba ISIat amrtion of the 
I^nds danaes Consolidation Aot. 

The olaim waa in reapect of tha premiaea. No. 
919, Bareatord-atreat, Walworth, in the oconpa. 
tins of Mr. Oaorge Cratter, a bailder and daoo- 
ntor, at a rental of £SS per annum. 

Wool/ appeared for Mr. Cratter. 

JVsanuim for the Sohool Board. 

He board called the landlord, Hr. Warren, in 
■npport of their oontention that tbe oUimaat waa 
only a sionthly tenant and not a qnacterly one, 
but the magistrate held, from the evidence giTsn 
and tba quarterly receipts produced, that Mr. 
Orafter was now really a yearly tenant, though 
when he first ocoDpied the premises bis rent was 
paid monthly. 

The claimant was called, and stated that he bad 
been served with a notice to qnit by the board, 
bnt that nnder Mr. Fnller's advise he had taken 
no faced of it, and that subsequently the board 
Mrred him with a cotioe to treat. Ha furthpr 
■tated that his net profits amounted to abcnt £3 
taJUt, week, and that he generally bad four or 
Ave men at work for him, and that the compnl- 
•ory remoral mi^htprore aserioQs loss to him. 

Mr. Edmond F. Kniler, of the firm of Fuller and 
Fnller, BurTorors,of BnohlersbnTj, gaveaTidonce 
on behalf of Mr. Grafter, and he stated in his 
aridance that no foimal claim had been sent in, 
•« Hr. Tonng, the board's sntveyor, would not 
entertain tbe matter, and declined to make any 
offer whatever, as ha considered ho had no legal 
right to oompeniatioD,baingnndar a piopernotice 



to quit; bnt it now being coDBidered otherwiae | 
by the magistrate, 

Mr. Fuller stated that the oiaimant waa eutitled 
to a year's profits at least, or ^£200, in addition ' 
to some .£10 or ^12 for rrmoral, and ,£26 4a. ed., 
Uis value of his trade fiiturea and fitting* ; and 
that he hod had considerable eiperienos in matten 
of this kind, and had arranged over a hundred 
claims hut year on a eimilar basis, and that had 
the business been one of a cash trade over the 
counter the amount wonld have been greater, aa 
the elaiaunt wonld then be entitled to eighteen 
months' profits, which waa his unexpired interest 
in the premiaea in guas'ion. 

In answer to Mr. Cbanoe, Woi>\f stated that 
tha total eatimate would be about ^48. 

Hr. Charlei J. Barker, a anrtayor ot Sing 
William-street, waa called on behalf ot the board, 
and stated that ^ess.'would be a fair oompeniation, 
an the clainunt had no shop, and the premises 

Mr. Chance remarked on tbe extraordinary and 

wide differenoe between tha surveyors, and after 
askinir Mr. Fnller a few more qnestioDS, he 
awarded the claimant .££00 as oompensation, and 
£S& Ta. for Oosts, including .£10 10a., Mr. Fnllet't 

NOTES OF NEW DECISIONS. 

Stoljs Pbopiett — Action aoainbt Con- 
HTABM FOB Dbtihue. — Ths plaintiff waa oom. 
mittad far trial, tried, and acouittcd, on a oharge 
ofstealiDRa diamond pin and ring, which were 
foand in hie possession. The dstendant, a super- 
intendent of police, into whose posaesaion the 
pin and rins had lawtnlly ooma in the conrse ot 
the criminal proceedings, did not deliver them to 
the plsiutiff on his acqnittal; bnt within a 
reasonable time afterwards applied to a magis- 
trate nnder sect, iffl ot the 2 * 3 Vict. o. 71, for 
an order " for the delivery of the said goods to 
the party who should appear to the magistrate to 
be tha rightful owner tbereof,or such other order 
as to the magistral* shonld seam meet." The 
magistrate, on tha application being made, heard 
evidenoe which waa ttndered both for the plaintiff 
and the dcteudont, and adjourned the farther 
bearicg to a distant day. Before the expiration 
ot that day the plaintiff brought his action 
against the defendant for the detention of ths 
goods. The defendant set out tha above tacts in 
his statement of defenoe, and that no order had 
yet been made by the magistrate. Tbe plaintiff 
demurred. Held (affirming the decision of 
Cleaaby, B. in the Eioheqcer Division below) 
that, no order having been mods by tha magis- 
trate under seot. 29. tha plaintiff's action was not 
maintainable -. {Bnllock v. Bv.r-lnpy 36 L. T. Bep. 
N. B. IM. Ct. of App.) 

TuBNnini — Toll — Exehption— Carriaqb 
Ehflotid is Hfb Hijibtt'b Skrvici vmdbb 
TUB McTiNT Act.— By sect. 8i> ot tbe Mutiny 
Aot <39 Vict. 0. S) a toll oolleotor is made liable to 
a penalty it he shall demand and receive toll 
(t'nfer alia) " for any oarriages or horses belong- 
ing to Her Majesty, or employed in her aervice, 
under the provisions ot this Act." By seat. 66, 
for tha regnlar provision at carriagea tor Her 
Majesty's forces and their baggage in their 
marohes, power ia ^ven to constables, upon 
'arranta issued by justioes within their several 



LEGAL NEWS. 

Ai'ABUMJBcariBanovel place to hold coaitbM 
a Special Term of the United Stota Circait Casd 
was held a short time ago in one. A heaiiBg ot i 
motion for the appointm^iit of a i^een^ for s 
railroad began iu Milwankee, aad as Jidp 
Dmmmoud, before whom it waa ma d e , denndii 
go to Chicago, the argnment waa coDtinoedalKail 
a parlour cor. sn roufe, and oonclnded IL tta 
court room in Chica^. 

MeASUBB of DaKAOEB rOK iKFXIlfGimT 

OF PATEKT.—The eaao of itiriUall v. Csuli^i, 
recently decided by the Snpr^niB Comt of tli 
Unitcil State, was for the iuf rinpnnent U apstiA 
The prindpel qnestion wKS in relatkm to tLs ak 
of damages. The court below ehuged tha jaj 
in Hnbstsnee and effect, ''that wbra 
without liccnae, appropriates the [•(ei 
tion of another, ui nuaifure of damL_ — — 
royalt.r hoA been established, ia the r«hr 
royalty iiaid by piirchai>era and liconeees ; Riat I 
the jury find for the plaintiff the dainaga wiD b 
tho royalty which the plaintiff eetablished i<* thtf 
^rt ot the inrcntion n^cd by tho drfendsntt," 
The Supreme Court in reversins the decisioc if 
the court below, after atatinK the rale Bads a 
prior patent Act not now in force, aaj: "Court) 
cDUld not, under that Act, augment tbe allovuxi 
made by the final decree os in the case of tis 
verdict of a jury, bnt the proMDt potent U 
provides that tbe eonrt shall have the oar 
powers to increase the decree, in it* discRtJa, 
that are given by the Act to inercass tb 
(lamagen found by verdicts in actums at ka. 
Such difficulties conld never arise in an ariiDB 
at Uw. nor can it now, as both the prior sld 
and the pienent patent act aathoriaes tfie ccmt 
tho verdict of the jnirfet 

diacretioi 

jury, bnt they are n>qiurrd to 

ifaina^s, nnder proper inBtrnrtdon _ 

" that there cMinot be aif < 

s concluded that ti 
must be limited to actual damagee. Freqaest 
cases arise where proof of an eRtabHahed rcyiU] 
f ami.shes a pretty safe gnidi; both for tlie inatiw- 
tiona ot the court and the finding of the jaj. 
Boported coses of undoubted authori^ may t* 
reterrcd to which support that propoaition. and 



t the nl> 



jurisdictions, to provide carriages and horses for 
employment in Her Majesty's service; and, the 
section proceeds to enact how and tinder what 
circumstances this can bo done. The respondent, 
an officer in Her Majesty's aervice, in pnrauanoe 
of on order to proceed from his official residence 
at one place to another in tha Isle of Wight, made 
a part of the jonmey in uniform in his own dog- 
cart, drawn by his own horae. and upon arrival at 
tha appellant's toll bar waa charged a toll in 
respect ot his carriage, which he paid nnder 

shoold have a carriage to take eeverol offioial 
books and things he waa directed by order to take 
to his desiicatinn, and if he had hired a oartiage 
tha cost of hiring wanid have been allowed to him. 
The appellant having been convicted bv jtutioea 
under xect. SC of 39 Viot. a. 8. for taking thia 
toll : Hctd, on appfal that sect. 8G only exempted 
carriages employed nnder and by virtne of 

was therefore not employed in Her h^jesty'a 
service nnder the provisions ot the Aot, and that 
the conviction was accordiDgly wrong ; (Hindi v. 
PDrrt,.36L, T. Eep. N. S. 21C. Ei.) 



■eterrcd to which support that propoaitio 
yet it is believed to be good law Uiat tl. 
cannot he applied withont qnaJification, where tk 

K tented improvement baa been uaed only tn a 
dtcd extant and for a abort time. Uat ia ssd 
caeo the jury should find leea than liw amooiil ot 
the license fee ; and it is adnutted in aevaal cai» 
that tho circumstancefl may be sucb that the ftsL 
ing should be larger than the royalty - (S^yaar 
T. MeCoroiiek. 16 How. 400 ; Curtis on P., Wi (d, 
459: itrinijgi™ v. WooAieorth, IS How- jtt; 
D«aii V. Mason, GO id. 20S.) Eridenee of si 
established royalty will nndonbtedly foTBish lb 
true measure ot damages in an ftctaon at law, 
where the nnlawfB] acts oonsist in making ana 
eelling the patented improvement or in tliB O' 
tensive and jirotroctcd use of the aamo, wiHuKl 
palliation nr eicnse. bnt where the nae ia alivifsd 
one and for a brief period, as in the caae b^ne 
the court, it is error to apply that mle arbjtrariij 
and without any q;ualiGcatJon ; (Pacbt Ca. v. 
SicUea. \') Wall. 617: fliusell v. DrnVj, 2 0«c; 
Su#j(i, Co. V. JJoijJ™ 3 Wall. 320.) Actvl 
damnge is the statute mle, and wb«evei da 
royalty plainly exceeds the rale prescribed by 'd» 
patent act, the finding should be rediwed to tta 
statute mle. — A-lharo) Lam Journal. 
The Bankbititct Bill. — Mr. Walton, of tbefim 
of Qnilter, Ball, and Co., accountants, offers root 
remarks upon the Bankrnptcy Bill : — ■' The V'iA 
lOGth chiueoeot this Bill. 'he RBya," are thwe 
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very clc 
the dec 






t that 
en thole 
ri BvlclvT 



'tC^ 



Berwick dB.Twecd 

VoUesluiie 

Hswltindaor 

Stamroid '""!^!!"!. 



BOBOUOH QUABTEB SESSIONS. 



Friday, Jo»o». I Wm.T. Greenhow.Esq. 

TncsiTay. AnrilM I Jsmes John Lonsitsle. Esq, 

TnMdsy. May e I A. M. Bkinner, E«i..<J.C.... 

TLnrolsy, May 3 ' J. V. Cbsmheni. F.n 

Silardsy, April Zl .„ I The Hon. E. C. J-eiili 

Wadnrsday, April£5. Thomas B. h'sylor. ^i^q- ... 
Uoidav-ABsUD I Jeatph Cattaiall, Em 



. Sieod, has prcraikd- 

-, v. T. S- Daiuel. Q.C., 

Judge of County Courts, in a paper read brfore 
the Soeial Srience Afsociation last antnnm. re- 
marked as follows:—' Its effect in to ert>blish that 
traTidalent prefcrencea are for all practical pur- 
poses so far lefniliaod that debtors maj conunit 
the frande with impunity, and creditors may r«taia 
tho fruits of such traods with aafetr. provided (it 
they have not applied for their debts, in whidi 
caeo pressure alone woidd flnffice to legalise ths 
traudi that they hare been mere passive recipients of 
their debts, and were ignorant of the debtor's is- 
solTent condition and fraudulent motive in makinc 
tho payments. Sanctdoned by the enpreme au- 
thority of Butcher \ . Stead, a trader knowing him- 
self to be inp^olvent may now oven prepay sarh 
itors as lie pleases, talung- a rebate for tuck 
laymont, and tl"~ ■--—'-- 



prepaymc 
apetiti 



1 having 



pemetrated t 
creditors, may 



If , for instance a merchant Icons 
. has been ruined by tJie fatlnre of a corref- 
pondcnt abroad, nothing hinders him f ran at <aice 
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Maponaibla, uid do not oomc within tlia tmXagorj 
«( wiUnl dd>; ot M8tl«w loitoiinr, which, kooord. 
in* to Loid Jnitios June*, are the tra« teiti 
wmUmt • oompanj hma dolj twrrornMd iti oon- 
' — ' '-not r .. ■! - . 



wiM it might happen, m 

IiOtdtblp & St BlaneK»'$ , 

Mamd hj rauoD of & atoppttg* oaoDning" > 

hanoNd milM •WH, uid npon « diitinot portion 

of the nilwny, nigU oall in qoMrtian ths oondnot 



, — ji in the intsiMti of tli* poblio fietf for im. 
nlioit obadianM to ainuJa, mid the eMWoqaenoa, 
both to p«eMB(en mA to oompuiiM, wU^ mitht 
follow the diaragud of then, I think tbkt the ex- 
o^tioiMl d*l>7 whioh ooonired in this inatanee, 
kowerer inoonTenieiit to th* pla^tifl, doea not 
•monnt to B biaMh of Uw oompanj'a eon tract with 
Um, whioh, it moat be nmenboKd, ia not % oon- 
tosot nantnteeiDB the uiItbI of Uieir tnUn kt the 
atetad time named in the printed bill*, b ' 
' UreaaouableoSortatoenanteita 



t aimpl} 
rrinlal 



be diatribntabla nnder a fiat of banhmptey, and 
that the partina ot the Mooud and third part* had 
afteed to mlaaM the aaid dabtora ; the partial of 
the flrat part, "bjand with theoonaeut ol tbe 
aaid cieoitora partiea beieto," ooDTered all their 
eatate, Aa,, totbepartiea of the Moond part, npon 
ti-oit to oonTfi; the aame and " to pay and ap^l; 
u ahonldanaa 



leaned Jnd^ Nfnaad to grant mnj ooata bayand 
ooate of witoaaMa, beoamte the plaintiff before 
«aininB into oonrt had applied to the oompanj for 
an eipUiiation of the delay, whioh explanation had 



■at been fminiabad. 



BANKRUPTCY LAW. 

BANKBOPTCr DECISIONS IN THE TEaB 

1876. 

(CntUaufdAon VHH UO.) 

Adjudtcatioh. 

The ptaintiff, aa tbe peraon in whom the eatato 

«( J. W., a bankrupt, waa, on the adjodioatioo 

Ming annulled, Teatad byorder of the oanit under 

wot. 81 of the Bankraptoy Aot 1389, aaed the 

4fendant under the oommon ooonta tor a debt 

dae from Um to J. W. (or work dons by J. W. 

befora the bankmptoy ; to whioh the defendant 

ntaadad a aet-otf by way ot mn'.nal orodit at the 

wne of the adjndioation, for debta dne before the 

tankmptor from J. W. to tbe defendant, and for 

«amana prorable in bankmptqi, and whioh would 

liaTe Iwen proTabIa againat the aatato of J. W. 

had be atill oontinned to ba a bankmpt ; and on 

Held, that the plea waa nod, inaamnoh aa ainoe 
OBder teot SI of the Bankmptey Aot 1869, the 
bankrapf a property THted in tbe plaintiff, anb- 
jeot to the nsht to aet-off debta prorahla in bank. 
Ewtoy, the defendant had the aama right of aat- 
off againat tha plaintiff aning aa aoeh aaaignee, 
•■ be wonid hare bad againat tbe tmitee in bank. 
cntoy had the bankmptoy not bean annnlled. 

SeM. 28enaota that "the a^iproval ot the oonrt 
ttell be oonolnaiTe aa to the validity of any anob 
«ampoaitian or soheme, and it ahall be binding OD 
•O the oraditon so far aa relatea to any debta dne 
te tfaem and prorable onder the baokraptoy. 

In the interpretation olanaa the worda " debt 
prorable in btuikrnptoy" Inolnde "any debt or 
oabili^ ptOTBble in bauikrnptrar." 

By aaot. 28 it ia fnrthcs proiided that " the pro- 
vialona of any oompoaiUon or general aohsme 
OMde in ponnance ol the Aot ma; be enforoed by 
0ie eonrt on a motion made in a BBinmary manner 
t^ any peraon iQtcreat«d, and an; disobedienoe of 
the order ot the oonrt made on aoob motjon ahall 
be deemed to be a oontompt ot oourt." 

Par Cleaaby, B.— Theae proTisiona olearl; ahow 
Outt the arrangement or aahtme of aettleaient atill 
lemaina under tbe aontrol of the oonrt, and it ia 
•ubjeot, therefore, to tha ordinary mlea ot bank- 
mptoT with taapeot to the right ot aet-off: ((Tut 
<r. Bakar, 31 L. X. Bap. N. S. 102.) 

Aftbb Acquibbd Fbopbbtt. 

After an order eloaing a bankruptcy has been 
made the bankmpt, although be baa not obtained 
Ida oertifloate ot disobarge, ia entitled to the pro- 
perty whiob he enbteqitentlTaoqaireB: (BaPattit'a 
rnul>, 34 L. T. Eop. N. S. 51.) 

AMiaNMiNT OP Ckobi in Action. 

By a deed made between the debtors ot the flrat 
part, tmsteee ot the aeoond part, and tbe aereral 
p^aoos jcdnt and aeparata ereditora of the debtora 
who names and aeala an bereunto aet and aSied, 
«1 the third part, after raoitiiv that the parliaa of 
the Siet part atood indebted oa th^ joint aoeount 
to the eereral peraone and in tbe aereaal anme 
••t oppodte their reapeotiTa namaa in the aohe- 
dalea Uierenndar, and were alas aererally indebted 
to oartain other persona, and that, bmng unable 
iap«ytlidr}Obitandaepaiat« aredilora the whole 
«| thafc demanda, tbay had agreed to oonToy all 
ll^ joint anl aeoarata eatate to tha parties of 
the aeoond part in tmet for ithamaelToa and the 
BMt of the ereditora rat-»fc'» "d >n anoh propor- 
tion aa the aama jriot * eetato would 



par9 of the aaid debtora, in and towards payaMnt 
and diaoharge of the aereral debts due and owing 
to the eertntl joint oreditora of the aaid debtota 
paitiea hveto of the aeoond and third parte, or ao 
mnoh of the aaid debts aa th« aaid truat mon^a 
will utand to pay rateably and in proportion, but 
ao ae tbe same ahall be paid and applied in tho 
aame way aa would be dona in bankrnptoy," and 
to pay and apply ao mnoh of the aaid trnat moneya . 
aa aroae from the oonreraion ot the aepan^ 
eatata of tbe debtora leapeotirely in payment of 
their aeparato debta. Tha deed aontained alao a 
oorenant by the tmsteaa to make a faithfnl distri- 
bution of the moneys " unto and amongat the 
•ereral joint and separate oreditora ot the s^d 
debtora aooording to their reapeotlTa ri^ta and 
intereata, and ^ tme intent and maaoin^ ot 
those piaaenta ;" a release of the debtora by the 
partiea ot the aeoond and third parte, and a deola- 
tation that the tmitees shonld take all possible 
steps tor making the said dead " binding npon all 
ereditora ot (he joint and separate eatatoe of the 
debtors, whether partiea to the deed or not." 

It was admitted that the deed, whioh waa duly 
registered, was eieoated by all the joint oreditora, 
bnt no sums or amounte were aet oppoaite their 
names, and it was not anggeated that there waa 
any areditor who had not taken hia bcmeflt under 

In an action by the pl^ntiSa suing in their 
own name, aa tsnateea under the deed, for a 
debt, aooming dne from the detandant to the 
debton befcoe the date of the dead, it waa 

Held by tbe Court of Eiohsqner, making abso- 
Inte a tole to enter a verdiat for the plaiutiEfB, 
th^ the aiident intention on the fsoa of the deed 
being that it shonld be a good dead under tha 
Bankmptoy Aot 1861, and one by which all tha 
oreditora would be entitled to benefit, the words 
appended to the deaoription of the parties of the 
thud part, apparently Ibuildng ite operation to 
the oreditcn " whose namra and seals are here- . 
under aetand afSiad," might ba rejsoted aa a 
faUa dflnoiulnitia, and that the; did not aontrol 
or orerrala the general intention ot the deed that 
all tbe orediters, and not a portion of them only, 
were to be baneSted. But that, at all e*ente, the 
deed aa againat the defendant, who waa not a 
party to it, waa f:ood to pats a ehot tn a^lton, and 
the Inatsea miaht ana in their own namea i 
>^i'tuoa, 34 L. T. Bep. N. B. 617.) 
(TabuBiMnvi.) 



IDurimlT. 



CORRESPONDENCE OF THE 
PROFESSION. 

rtmant of the L&w Tone belna open &i 

LAlIprofeaalona] topic* , tbe Kdltori do no 



SlTPBKKI CotJHT— COKHTBDBD 
II TBB BSCOKD &)ID WbIT 
CI.BBKS AND THB Ca>l(ON LAW HAaTBRS— 
COPIBH MABKID AS OFPlCa COPIIB.— HoW ia it 

that in the Commoa Law Diviaiona one haa to pay 
6d. per folio tor offlee eopiaa of jndgnente, 
althoneh tbe copies are almoat inrariahly made by 
solioitore, while at tbe Beoord and Writ Clarke 
OSes, it the oopy is made bj the aohciter,only Zd. 
per folio ia obaiged I How is it alao that aolioi- 
tora are allowed the ooate [if proper to be made) 



Many of the defendante arc Tory poor and iltitmals 
parsons, and oould not frsma anoh an alBdan^ 
nor on^ht they be raquirad to do ao. If a deba- 
dant giTea a notioa of intaotum to dafand ahea 
he has no defenoe, he doaa an at the psil of faaap. 
ing up tfas ooste sgainst himself, for he woaU 
then Im liable for Om fnrthar aanatiaaa ineuiad 
bj the plaintiff, {.«-, the advoaata a faa and eoats 
ofwltnesae*. NowitottanlMppeBatliata^aiBlil 
reqnirea tita debt to be paid fortliwitlu a 



maoh earlier date than the datendant ia aUsL ooB. 
saoneotly the latter is driTon to gi** a notteecf 
defenoe as tha only mods of obtauunf vHsamalili 



I Comi 



1 lAW 



iuooDaiatanoiea ought not toexiat,Bnd I venture to 
submit the mastera ara wrong. The eobedole to 
the order ot asth Oo^. 1875 seta ont what fees are 
to be taken in the Tariona ofBoea, and amongat 
otbera the following : For examining a written or 
_^_._j J _. ,_: »— g^ 



mg a 



lb rolio, 



; for making a oopy and mark- 






1 foUo, 



tarma for jjayment. Id our County Court, it s 
defendant in anoh a Mae admitethadabt,aiidaB)7 
wante time, the registrar diapoaea of the nutter; 
so that it is not tha fact that the plaiotiS is mt 
to the"inaonTeiiienoe of haling to aiipaai baun 
tha jndga Inatead ol the r^iatrax." Tonr eona- 

rndent appaan to think it • mat g 
t " at the hearing tha jndga naa poi 

witbatanding tJiara la no dafaBoa, to di 

when the debt ahaU U paid, and whether b cas 
enm or bjp instalBMnta." Sartif it ia moat pnpv 
that the jndga ahonld have thiB pown', and it ii 
difficult to see on what gronnda be ought te te 
deprtred of it- I oannot uDdeTBtaad why tb 
Froteeaioa and tba FresideDt of tha Legal Prae- 
titionera' Society shonld ba inritad to mote tor n 
alteration in the Act on anoh alander gnmnda a* 
thoae diaoloaod ia the letter of " A Contepca. 
dent" W.H.P. 

JuiMKBHTS — UtnroHXrrT- — la the Ltw 



trial of an aotion aent from the H%fc 
Court to tha Conn^ Court, pnrsnant to 19 A SO 
Viot- 0. 108_, a. S6- If thia wan foUowed sp bv otW 



aeventy.three diatriot reglatrioa tbrcmglMat tte 
kingdom, and would be an elfaetlMl nMana ij 
bringing about that nniformi^ in fonas lb 
abaenaa ot whiob baa oauaed miioh inoouTenieua 
to piaotitianera, and has fcaquandy been poistid 
out in the eolnmna of the Law TinaB. Dadw 
tbe aiity-three ord^ appendad to the Jndioaten 
Aote, a great Tariet^ irf jndgmanta, mote thn 
twentjr in nnmbar, may baoome > 



more than eight or nine tcrtat are giren for the 
guidanoa of tha aoliettcK. Tha oonaeqwnos m, 
that in aoma regiatriea a oomplata medky ot ia- 
oongruons fovma woold ba iatrodnoad wan it aaa 
for tha anparriaion of tha oBeiala. A dark it 
aant with a blank sheet of paoar to aign jsdg- 
nient,aBdialafttobiaownintalugenaa, oitolte 
oOeiala, for tbe oorreot form to be adopted. 
" Chit(y'a Forma" may be of aoma little help aa a 
guide, but under the altarad praotioa they anv ia 
moatoaaaa, oomparatiTaly uaaleaa- Nowtbatee 
ha*e one Supreme Court of JndioBtun in Eacla^ 
we ongfat to have one oniform system in allua- 
mon forma of prooeedinga, and aa ao book ba* 
yat been publiahed aa a (nida aontaining than, 
the Law Tmcs oould, by aotinc on tbs aboi* 
aa^gestioD, be aa elHoisnt meaoa of bri^ii* 
DBiformi^ into eiistenae, and of randaring my 
m.tjm»l aid to thoae whoae dn^ it ie to pcs- 

E» the requisite forms. Jadgmente of lbs 
gb Court an now modela of rnnnlaanaaa sad 
breri^, and ara important doonmente, teta be- 
qnentfy to ba produced In other oonrte, and o^t 
to be aiailai ia form both in Londoa and tto 
distoiot rsgistriaa- Forme of tbe dilhrant jw%^ 
mente reqnitad under Ordera SIII. and Xx[£, 
rules 8, interlocutory aa well ai final, woald te 
Ter^ uaefnl, eapeoial^ in thoae naanii wbve tla 
action is for reoorery of land, and Uereiaaloa 
apaoial indoraamCDt for rant and a claim for aa^ 
proflU on the writ. Judgmenta and^ these rslat 
are lass treqnsntly signed than thoae nnder otter 
rolee, and therefon, if the anthoriaad Loedm 
forma wen given, tbay would be adopted in tte 
ocantry in place of Uia orude apBoimans ■»- 
times presented in district reKiatriea, originatist, 
apparently, in the inexperienced brain at aa oSoa 

boy. A COOKTBT Clbbx. 

[We Bgrae with yea as to the neoeMi^ far 
niutormity in forma need in the High Court. We 



I hope Uiey will altar a mle whioh 
appsara lo ma to be mieaonoeivad and nnfair. 

A WiBT End Mahaqiho Clbsz. 

Thb Codntt Coubtb Act 1875.— I fail to sea 
that "A Sabsoriber " has made oat any eaae for 
altering sect. 1 of tbe County Conrte Aet 1875. 
The aaggeation that every defeodant should be 
oompelled to diBoloae Ua defenoe by affidavit 
before obtaining leave to defend, cannot be antsr- 
teined for a mooient, having regard to the olasa 
ot auiton who reaort to tbe Cooiilj Oonrte, and 
he ftaqneney of tlia aittinga of Chesa ooiirte. 



frequently direoted - attention to tba nwny aa- 
aaoesaary differenoea in anoh forma aa uaad mtba 
Common Iaw DivisionB in London atoaa.— En. 
Sou-' Dm.] 

A FBBBB iNTBBCKAirOZ BBTWKKM THB TWO 

Bbanchbs or tbb PaavBaaiON. — in a reant 
{■BDB, whan disoaaslng (ba quaation of paaaiv 
from one brandl cf tha Frofsasioo to tlw ot^, 
after Betting out the claua* relating to stampdatr, 
in the Legal Praotiticmera' Sooiety'a Bill.yoa ■» 
on to aay that " wbila aolidtora oantribate SV6 
to the pnblia atchaquar, bs^daa oertiSGata da V,' 
barristera only oonteibnto JSJi." If I raaamte 
ightly, your aoRMpondaat " Imx," ia Ua Mt* 
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illnstration of thiB it WBs urf;ed that if one of the persons con- 
cerned in homicide were tskco, triad for mnrder, and convicted of 
m&QsliiUKbter, and the harboDier was Himnltaneoaily convicted or 
sc(]uittcd of beinff aoceneory, then, in the erent of another of the 
principals being aftenrarda can ght, tried, and convicted of mnnler 
could the accessory, it wm uked, plead autr^oia acquit or eon- 
viet to a second charge of harbonring the perpetratora 
of the homicide ? The Court, however, found no dimcnitj in 
solving the qaeetion in the affirmative. Lord Chief Justice 
CoCKEL'RN observed that the difficnitj as to what a man coold 
plead if put a second time on his trial with respect to the same 
transaction could be met. The harbouring oi each of divers 
principals — if a man harboured more than one— was a distinct 
and separate offence, although their act had been joint, because 
Mch principal was sevcrdllf guilt; of the particular offence, not- 
withstanding the fact that they might be jointly indicted. With 
respect to the case before the Court his Lordship remarked that, 
inasmuch aa a man indicted for mnrder could be found guilt; of 
manslniighter — since the crime of mnrder involved an act of 
homicide, it might be man slangbter — so an accessory put upon his 
trial aa accessory before or after a mnrder could be foond guiltT 
of the minor o&ence. This settles definitely a rather novel point 



TEE SUPREME COUKT OF JUDICATURE (ADDITIONAL 

JUDGE) BILL. 
The Act which bevs the above title has virtually become law, 
and in a few days' time we may hope to see the new Judge in- 
stalled at Lincoln's- inn, and aasiatiag the Master of the Rolls 
and Iba Vics-Chauckllohs in working off the rather formidable 
arrears which confessedly at the present time eiiat in the 
Chancery Division of the High Conrt of Justice. We took occa- 
sion -i^me few weeks ago to cnll attention to the fact that the 
arrears at Lincoln's-inn were very different to those at West- 
minster, and snggested that whereas the services of an additional 
Jndue were evidently required at the former place, the present staff 
might probably prove samcicnt to dispatch the business at the latter 
if only a better distribution of judicial power could bearranged. 
it is even possible (aa Lord Cairns hinted) that another Judge 
oould be added to the Chancery Division (when rcnuired) at the 
espensc of the common law division, if only the retorm intended 
to be effected by the Judicature Act were more Kcalously car- 
ried O'lt by those in authority. At present, however, the common 
law J:)dges have got quite as much business as they can 
manage, though we cannot altogether agree with the rc- 
markii made by Lord Colkridgk on the 'snbjcot in the 
House of Lords on the discussion of the Hill. There is a 
deal of public time thrown away at present which might be 
utilised ni auch manner as to get through some of the spt-cial and 
common jury causes, and that without increasing the labour of 
the judges. In the first place nobody can fail to perceive that 
the additional rules issued last December have been the means of 
setting aside in part the intention or the Lcgialaturc as expressed 
in the Appellate Jurisdiction Act of last session. It is as clear as 
dear cin be that Parliament intended the bnaincsa in time to bo 
transacted as far aa possible by one judge, and never contemplated 
that the rules to be iramed under the Act would bo such as prac- 
tically to keep np divisional courts much tho same as before, 
with the exception of two judges sitting instead of three. Wo 
must not be understood aa expressing an opinion that tho chance 
was a salutaiy one in the interest of suitors, or whether the old 
courts in haAC, consisting of three or even four judges, did not 
after all transact the buainesa more satisfactorily, and prevent tho 
neceasity and expense of resorting ta the Court of Appeal, save 
in exceptionally important cases. It is no doubt true that to 
" evLide an Act of Parliament is not to break it ; " still, it is to be 
regretted that tho rules should have reserved to divisional courts 
the right for instance to hear " special cases, if both parties wish 
it," a class of business which, of all others, might well he left to 
the determination of a single judge. And (as if tbe cxceptiona were 
not snmcient) in the Queen'a Sench Division all tho special CQhOS 
set down for argument are marked to be heard by two judges. 
Probably this is a blunder on the part of some cf the ofBcers 
ofthe court; but if not it only shows how | absurd the rule is, 
which perruits parties in the most trnmpery cases to take up 
the time of two judges, while important demorrera have to be 
decided by one. So vhat in the Queen's Bench the services of one 

Clge are sometimes thrown away, just as was the case through the 
t sittings. Then, again, how long is this distinction to be kept 
Up between the three divisions at Westmiiiater, bo that the judges 
Will not assist one another as occasion may re([uire P If, aa some- 
times happens, the business set down in the paper is not auCRcicnt 
to occupy the day in a divisional court, why should not the judges 
who compose aucb divisional court help to clear the list from one 
ofthe other divisions P These different divisions, as at present 
EDBintained, ore in reality a great evil in a public point of view, 
and if they conld only be united under one chief, the business of 
the country would be got through far more salisfactorily and ex- 
pcditiouply than at present, and at less expense. Lastly, the busi- 
^"lic ought to be made subservient to the Hisi Frina 



business. The arreara in the former are very moderate, and onrit 
to be worked off altogether with ease before the summer circoii 
commence. Tho list of eaasea on tbe other band is somewhi: 
formidable, and but faint endeavours are made to grappla with it 
Tbe sittings at Nisi Prius ore most irregular, and inst«adof thirty. 
six courts sitting every week, that is, two coorts for each divisiaii 
for six working days, probably there are not, on the aTeraffe, men 
than half that number. Assuming such sittings to be hdd tiien 
would still bo left sufficient judges to constitute a divisional com 
besides, and one to spare. Whore, however, tbe services of tome 
of the Judges are required elsewhere, caro shoald be taken not to 
interfere with the trial of causes, and by this means the amars 
would soon vanish into thin air. Indeed, there ia no reaun 
whatever why three coorts at Kisi Prins shonld not be able to rii 
on odd days in one or other of the divisions, if only the jadici»l 
labour could be better distribnted. Complaints were made liH 
sitting in one of the divisions that no sumoient accommodaboc 
could 1)0 obtained; but, as Lord Cairss has already pointed out in 
the House of Lords, the complaints were altogether gronndlras. 
Unless the courts should be again constituted as they were prior 
to the passing of the Jndicature Acts, we are inclined to agree 
with the Loan CuA.-fCBLLOB that the oppointment of addition»l 
Judges in the common law division is uncalled for. At all eventi, 
such an appointment would bo premature at present, and we agne 
that it is DCtter to wait awhile, until the recent cbangoe have been 
fairly tested, so as to enable us to form a definite opinion on the 
subject. 

There is another clause in tho Bill which we are giad to see hu 
been inserted by Lord Cairss during its progress in tbo 
House of Lords, namely, that which relates to tbe titles of the 
Judges. The Judges in the Court of Appeal are to be i^W 
" Lords Justices," and those in the other divisions of the Hi([h 
Court " Justices." This will prevent a repetition of what occnirod 
tho other day at Westminster. Kelly, C.B., in the Eichequer, 
remonstrated with a junior for calling Mr. Justice Hawem 
(wo may now propwrly stylo him so) either " Baron" or "Justice." 
Mellob, J., tho following day, protested with eome emphasis 
against his being styled " Sir Henry," adding that his own props 
title was " Mr. Justice." Tho reporter for the Tinieg in the 
Exchequer Division was rot unnaturally bewildered by thwe 
divergent opinions, and accordingly styled him afterwards Sir 
HesRV (or ILr. Justice) Hawkiss. Outsiders perhaps may 
be inclined to think that tho publie time might be better 
employed, and that it is far from edifying to hear learned 
Judges wrangling about such trifles as what is or is not 
the proper title for a Judge appointed since tbe passing of the 
Judicature Acts, in open court. For ourselves, if any interen 
Btill attaches to the subject, wo have no doubt that the opinion of 
Kelli, C.B.,was the more correct, and that the only other proper 
stylo of address was that of " Judge " Hawklvs, tho title assigned 
by the Judicature Acts (36 & :!7 Vict. c. 66), s. 5. This opinion is 
fortified by the clause wo liave alluded to, as inserted by Lird 
Cairss in the present Bill — a clause which would he meaninglei! 
it the title were acquired merely by virtue of the office. 



AGENCY— AGENT'S RIGHT TO COMMISSION WHKS 
THE CONTRACT IS ENTIRE OR FOR A DEFINITE 
PERIOD, (n) 
TnERE is a class of cases in which the agent has been engaged 
for a definite period at a fixed salary, with or without an additional 
commission, varying with the amount of businees transacted bj 
him on behalf ot his principal. If the agent is prevented by tbe 
principal's default or bankruptcy from completiof; his services 
under the sgrecment, the amount he will be entitled to claim 
must depend upon the terms of the agreement. If it fixes the 
amount payable upon tho happening of any Ench an event, 
further cnkulntion will not be needed, and he will be entitled to 
claim the sum named in the agreement: {Exparfe Logan, L. Rep. 
'J K([. IW.) It is presnmod, however, that this will bo the rule 
only when the amount named in the agreement can be taken to 
be tho reasonable damages, and not greatly in oxceES of the snm 
to which the agent would become entitled in tho event of the 
agreement being fully performed. If, on the other band, the 
agreement makes no provision for the happening of such an event, 
then the agent will be entitled to the value of bis salary for the 
full period of bis engagement, subject, it may be, to certain 
deductions, ns in Yellaiid'e rate (infra). But if the agent is to be 
iiaid a commission, he may make no claim in reepect of prospec- 
tive commission, but will be limited to what he faas actnallj 
earned : {Ex jmHe Moct'ure, infra.) 

In YMind'n eaee (L. Rep. 4 Eq. 3r.l), 1867. Y. was engaged «e 
manager of a bank tor a term of live yeara, with liberty to act is 
agent for another company, at a salary of not less than £5<XI a 
year. Before tho expiration of the agreement the bank stopped 
payment, aud Sir W. Page Wood, V.C, held that Y. was entitled 
to claim the valne of an annuity of £500, terminatin;; on the diy 
on which the agreement expired, subject to a deductioD, tbe 
amount of which was calculated ab chambers, by reason, first, d 
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his having been at liberty to act as a^nt for another company 
pnder the agreement ; and, secondly, of his freedom upon the wind- 
ing-np of the bank to seek fresh employment. 

This decision was acted upon in 1869 by Vice-chancellor James, 
in Ex parte Clark (L. Rep. 7 Eq. 590), although some doubts 
existed whether the agreement in that case was not ulira vires. 
The question came before the court on an application by the 
liquidators of a limited trading company, that C. might be ordered 
to pay the snm of £1000 in respect of a call of £20 per share. 0. 
at the same time made an application under an agreement between 
himself and the company by which he had been appointed their 
agent, at a salary, for five years, in addition to commissions. It 
was further agreed that he should take fifty shares of £100 each, 
and nay up nt once £2 per share ; but the company agreed that he 
should not be called upon to make any further payment in respect 
of those shares. The call was made in respect of those shares. 
The company was wound-up within fifteen months of the 
date of the ao^reement, and the agent's services put an end to in 
Jan. 18G8. It was then agreed that £4000 was to be reserved out 
of the proceeds of the goods to meet C.'s claims against the com- 
pany. Of this sum £1000 was to be paid to C. on account of his 
claims, without prejudice; the remaining £3000was to be deposited 
in the Victoria Bank in the joint names of the liquidators and C. 
to abide the result of proceedings in a colonial court. The Vice- 
Chancellor held that, independently of the agreement, the 
liquidators had by their conduct precluded themselves from en- 
forcing against C. the payment of the call without bringing debts 
due to him into account, and that he was entitled to his f ullsalary 
to the end of the five years. 

The question raised in the two cases, so far as they relate to 
the agents' right to the payment of salary, was decidedf the same 
way in Ex parte Maclure (L. Rep. 5 Ch. 737) by the Master of the 
Bolls ; but the Court of Appeal was asked to say that an agent 
might also claim for prospective commission. The agent, in addi- 
tion to his salary, was to be paid a commission of 10 per cent, on 
all business transacted. The Master of the Rolls disallowed the 
claim, and this decision was affirmed on appeal. Reliance was 
placed on the principle that if A. sells a man all the apples from 
hifl apple tree, he has no right to cut down that tree ; if he does 
80 he is guilty of a breach : (See Mclntyre t. Belcher, 14 C. B. 
N.S. 654.) But, as Lord Justice James pointed out, the prin- 
ciple was inapplicable in the claim for commission. " That,"^Baid 
his Lordship, •• is essentially difierent from a man saying, * I am 
going to try and sell apples, and I will give you 10 per cent, upon 
the profits of the sale of them.* That must, of course, depend 
iiix)n the amount of apples which the man who enters into the 
speculation will buy, and what price he will be able to sell 
them at. In such a case the other party could not say * You are 
not making profits because you are going to a wrong market, and 
buy upon bad terms. You have not sufficient capital, and you 
are selling at a loss in order to get money. Therefore, I am en- 
titled to damages for the improper mode in which you carry on 
your business.' " 

Wlicre the agreement provides for the payment of a liquidated 
sum to^ the agent in the event of his being deprived or removed 
from his office, no deductions will be made, as in Yelland*8 case 
(aup.) ; but the whole amount named may be claimed : (Ex parte 
Logan, L. Rep. 9 Eq, 149). 

Where an agent conti-acts to do an entire work for a specific 
eum, he can recover nothing unless the work is done, or unless it can 
be shown that it was the defendant's fault that the work was in- 
complete, or that there is something to justify the conclusion that 
the parties have entered into a fresh contract. Hence, when a 
sailor hired for a voyage took a promissory note from his em- 
ployer for a certain sum provided he proceeded, continued, and 
did his duty on board for the voyage, and before the arrival of 
the ship he died, it was held that no wages could be claimed 
either on the contract or on a quantum meruit : (Cutter v. Powell, 
6 T. Rep. ;320.) So where a seaman entered into articles of agree- 
ment to serve on board a ship bound from the port of London to 
the South Seas to procure a cargo of sperm oil and to return, 
and was to receive a share of the profits in lieu of wages, it 
was stipulated in the agreement that no one of the officers or crew 
should be entitled to his share of the net proceeds of the cargo 
until the money had been received by the sellers, nor unless all 
stipulations had been performed under the agreement. On her 
voyage home the vessel was disabled and condemned in a foreign 
port. ITie cargo was transshipped, and, with the exception of a 
small portion,, sold for repairs, was delivered in London and the 
freight upon it paid. The seaman accompanied the cargo in the 
vessel to which it was transshipped, but died before it reached 
London ; and the Court of Exchequer held that the repre- 
sentatives of the seaman were not entitled to his share of 
the proceeds of the car^o under the agreement, but only to 
a quantum meruit for his services on board the second vessel : 
Jesse V. Roy (1 C. M. & R. 316). In a later case it was stipulated 
by a building agreement between A. and B., that A. should com- 
plete for a specified price certain works on certain houses of B., 
the whole to be completed on a specified day, and to be done to 
the satisfaction of a surveyor named, upon whose approval 
payment was to be made. A. failed to complete the work. Ho 



sued B. upon the agreement for the price agreed, and on a 
common count, for a reasonable price according to measure and 
value. At the trial there was evidEoice that n. had resumed 
possession of the houses. It was held that there was no evidence 
to go to the jury in support of the plaintiff's claim ; for that he 
could not recover on the special count, not having fulfilled it, 
and that the mere fact of B.'s taking possession of his own land 
on which buildings had been erected, or where repairs had been 
done or alterations made to a building thereon, diet not afford an 
inference that he had dispensed with tne conditions of the special 
agreement under which the works had been done or of a contract to 
pay for the work actually done according to measure and value : 
(Munro v. Butt, S'E.&B. 738.) So, where the plaintiff undertook 
for a specific sum of money to repair and make perfect a chandelier, 
then in a damaged state, and did repair it in part, but did not 
make it perfect, it was held, that he could not, in an action of 
assumpsit, recover for the value of the work done and materials 
found : (Sinclair v. Bowles, 9 B. A C. 92.) 

A case much in point was referred to by Mr. Justice Lawrence 
in Cutter v. Powetl (sup.). In that case (Salk. 65) debt was 
brought upon a written instrument by which the defendant's 
testator had appointed the plaintiff's testator to receive his rents, 
and promised to pay him £100 per anuum for his service ; the 
plaintiff proved that the defendant's testator died three-quarters 
of a year after, during which time he served him, and he 
demanded £75 for the three-quarters. Judgment having been 
given for the plaintiff in the Common Pleas, the defendant 
brought a writ of error, and it was argued that without a fall 
year's service nothing could be due, and the court reversed the 
judgment. The same learned Judge distinguished the ease of a 
common hired servant, on the ground that he is considered to be 
hired with reference to a general understanding that a servant 
shall be entitled to his wages for the time ho serves. 



THE EFFECT OF CONDITIONS ON THE BACK OF 

CLOAK ROOM TICKETS. 

A coMFABisoN of the judgment of the Court of Appeal in the 
recent cases of Parker v. The South Eastern Railway Company , 
and Oabell v. The South Eastern Railway Co^npany, which were 
delivered on the 25th inst., with the case of Henderson v. 
Stevenson (L. Rep. 2 H. of L. 470), decided by the House of 
Lords a couple of years ago, shows how rarely the principle of 
the last ease may be applied for the purpose of rendermg railway 
companies liable for the loss of luggage left in their care. In the 
two cases in which the South Eastern Railway was the defendant, 
the facts were very similar, and they were argued together. •At 
the trial ic appeared that the plaintiffs deposited goods in the 
defendant company's cloak room, and received the ordinary 
ticket. On the back of these tickets is a printed notice that the 
company would not be liable in the event of any loss by careless- 
ness of servants to any amount above £10. The attention of the 
plaintiffs was not directed to this notice, and in the first of the 
cases the plaintiff swore that he had not read the terms 
endorsed on the ticket, and did not know of them at the 
time. The goods deposited were lost, and in the action 
brought to recover their valve, the company set out the notice 
contained on the back of the ticket. The Judge directed the 
jury that they should consider whether under the circumstances 
the plaintiff was under any obligation in the exercise of proper 
care to read or make himself aware of the conditions indorsed on 
the ticket. A verdict for the plaintiffs was given in both cases. 
The Court of Appeal, however, decided that there must be a new 
trial on the ground of misdirection. 

In Henderson v. Stevenson, it will be remembered, the respon- 
dent took from the appellants a ticket for conveyance in the appel- 
lant's steamboat from Dublin to Whitehaven. On the face of the 
ticket were the words " Dublin to Whitehaven," on the back of the 
ticket were printed a notice that the ticket was issued on the condi- 
tion that the company should incur no liability whatever in respect 
of loss, injury, or delay to the passenger or to his baggage. 
In the appellants' office there was also hung up a timo bdl, 
and a general notice to the same effect. The respondent 
had neither read nor did he know what was printed upon the 
back of the ticket, nor was there evidence that he ever saw the 
general notice. The House of Lords dismissed the appeal, upon 
grounds succinctly stated by the Lord Chancellor. " The present 
case," said his Loidship, " is a case in' which there was no refer- 
ence whatever upon the face of the ticket to anything other than 
that which was written upon the face. Upon that which was 
given to the passenger, and which he read, and of which he was 
aware, there was a contract comiplete and self contained, without 
reference to anything dehors. Those who were satisfied to hand 
to the passenger sucm a contract complete upon the face of it, and 
to receive his money upon its being so handed to him, must be 
taken, as it seems to me, to have made that contract, and that 
contract only with the passenger; and the passenger on his 
part receiving the ticket in that form, and without knowing 
of anything beyond, must be taken to have made a contract 
according to that which was expressed and shown to him,** 
His Lordship thought it was simply a question of common 
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WDM. Lord Chelmeford went to the extent or Baying that 
" by a mere notice withont Baoti uaent, they (the a|>peUant8) 
can have no riRht to discharge themselveB from performug what 
it the very essence of the^ dntj. . . . I think that such an exolu- 
sion of lialjility for n^ligence cannot be established withont very 
clear evidence of the notice having been brongbt to the knowledge 
of the passenger, and of hig having eipreasly assented to it." 
Those words are yery strong, but it must not be forgotten that 
titej relate to the datiee of carriers and not those of warebouse- 
nea 

The Judges of the Court of Appeal were nnanimous 
in deciding that there sfaonld be a new trial in the two 
oaaes before them, hot they differed upon minor points. Lord 
justice Mellisb thongbt that the jury should be asked 
whether the company nad doae what was reasonably sufficient 
to give notice of tne condition. Sir Richard BaKg^llay confessed 
that he should have found for the plaintiSs in both cases npon the 
evidence, and altboof^h he concurred in thinking there should be 
a new trial, was convinced that tbe result would have t>een the 
same bad the question been put in the oorroct form. Sir Geo. 
Bramwell thought, on the other hand, that the plaintiff's claim 
was bad in law. He was of opinion that if tbe plunliS knew 
there was printed matter on the tickets he was as much bound by 
the terms it contained aa ii he had read them, or as if the porter 
bad called his attention to tfaem. His Lordisbip dbtinguisfaed 
&e case from that of Henderson v. Stevenson, on the ground 
that the plaintiff tfaere was not aware of tbe conditions on the 
ticket. In spite of the fact that a now trial was ordered, 
it cannot be siud that the law is rendered clearer by 
the result. The Judges were not agreed as to whether tbe 
qnestion was one of fact or of law ; thef were not agreed whether 
knowledge in the plaintiff, if not of the terms contained on the 
back of trie ticket, bnt of the fact that there was printing there, 
amounted to a sufficient assent to those terms in the absence of 
evidence that the existence of such terms was generally known, 
andevenin the matter in which all were agrced^namcly, the iieces- 
sity of a new trial — one of the learned Jiidges was clcur that the 
nme verdict must result, though the jury were pro pi^rly directed. 
Under sach ciroumHtances, it will not be a matter of sarpriae if 
ttie cases in queaticn should again find their way into the Court 
«f Appeal. 



THE ABOLITION OP LOCAL VEHUES A3 AFFECTING 

THE JURISDICTION OF THE ENGLISH COURTS. 
Bt Order XXXYI., rule 1, of the Judicature Act 1675, local 
Tnnues are henceforward abolished. It becomes, therefore, of 
great importance to ascertain the exact bearing of the law of 
venue upon the qnestion of jurisdiction, and to mqnire whether 
* provision of procedure, the object of which was to sweep away 
what bad become a purposeless and cumbersome fiction, does not 
carry with it consequences of a graver and more substantial 
character than those which the Legislature had in view in pas sing 
it. The origin of making parties state in their pleadings the 
exact venue or district in which the transactions in qnestion had 
taken place waa that tbe jury might be summoned from that 
neighbourhood, tbe juirmen of that age being the witnesses oE 
more modern times. Oraduslly a distinction grew up between 
local and transitory actions, toe former being tbose where the 
caose of action was connected with realty, and the latter tbose 
where it was not. It was with regard to the former class only 
that it was necessary to obtain a jury from the vicinity, and 
in tbe latter class of actions tbe plaintiff might la^ his venue 
where be pleased. Hence, the venue in transitory actions became 
no moro ttian,the plaintiffs electionof a county in which his actioti 
flbould be tried, wnereas the venue in local actions had to be laid 
in the coniity where the cause of action really arose. And though 
tbe original object of the venue was in the former actions in grea:^ 
measure defeated, it still served tbe pnrpose of fixing the county 
fiom which the jury should be summoned. Consequently, when 
tbe cause of action arose out of England, a fiction was invented, 
not for tbe purpose of enlarging tbe jurisdiction of the English 
conrts, bnt in order that the place where the action was to be tried 
might be fixed bj the regular procedure. In such cases, tbe venne 
was laid in an English county; and where it wss necessary to 
state in Qie declaration that the cause of action happened abroad, 
then the venae was laid truly with a videlicet nammg an English 
bounty. But the fiction did not apply to actions of a loc:al character; 
'inlthose the venne bad to be truly laid, aaduovidelitet was allow- 
able. Hence it happened that, owing entirely to a purely formal 
distinction, no oaase of action with regard to land arising abroad 
oonld be recognised by the English courts of common law. On 
the other hand, all causes of action of a transitory nature, wherever 
arising, were within their jurisdiction. In the well-known case of 
Motiyn V. Fabrigai (I. Sm. L C, 7th edit., 658), Lord Maosfielil 
hesitated as to wnetber one alien could sue another in England 
fbr an assault committed in France, on tbe gronud that it must 
have been laid to have been contra pacem domini regit. It is un . 
necegsary to consider now whether his doubt was well-founded or 
not- as *-lie necessity for' using the words in question was done 
'^T the 15 & 16 Viet. c. 76, s. 49 ; it would seem, hoir- 



over, that it vras erroneous, as the contra pacem was ncva 
traversable. Subject to the condition that the ii^nry ia actionaUa 
both by the law of this country and by the law of tbe conntiy 
ivfaere it was committed, there can be no doabt now that such aa 
action would lie. (See tbe remarks of Lord Justice Selwyn in Tit 
Hdlley, L. Bep. 2 P. C. 19^ 37 L. J. Adm. 33.) The jodgmeW 
of the Master of the Bolls in Gooknty t. Anderton (31 Besv. 
166), and those of Tice- Chancellor Kalina 'n 3faHiet t. 
GeaUxin (L. Eep. 18 Eq. 338), and Doaa v. Secretary oj 
Slate for India (L. Bep. 19 Eq. 509), anggeat an eicep- 
don to the above rule in the case of contiacta made abroad 
between aliens, and of whioh tbe enbjeot-matter is abroad. Bat 
all the dicta in those oases can certainly not be supported ; tad 
as in each of the three cases the snbjeci-mattcr of the contrsa 
was land, the decisions form no exception to the rule referred to. 
Whether those decisions can be supported will have to he con- 
^iderod in relation to the jurisdiction of the ooarts over matten 
in whi^h the venue was lo<»l. For the present, it is suffidoitto 
point oat that there is an ancient maxim of law, " Debilum U coo- 
tractas *un< nuUiuj loei," and which seems to be too general in iu 
terms to bear any exception, such as might be gathered from the 
expressions used in the judgments referred to. It is true tint 
those were the expressions of equity Jndges ; but tbe jntia- 
diction of the Conrt of Chancery can hvdly have been lets 
extensive than that of the courts of common law in this 
respect. For tbe proposition that a contract between two, 
foreigners made in their own country is triable here, there 
is the authority of Co. Litt. 261 b. ; and aee Bvlioer'a am 
(7 Bep. 3 a.) But it is not n'.cessary to go to ancient autboriti<^ u 
reiute the view taken by the then Master of the Rolls in Caaknof 
V. Anderion (ubi «up.), and by Yice-Cbancellor MaJins in Mattini 
V. Gnlitzin and Boas v. Becr'etary for India {ubi tup.) The cu« 
of the Buenot Ayret and Euienada Port Bailioati Co-npany t. 
Norlhen^ BaUieay Company of Buenos Ayres (L. Bep. 2 Q. B. D. 
210; 36 L. T. Eep. N. S. 148) was decided on Fob. 2. 1877, and ii 
reported in the current number of the Law Ueports. That mi 
an action for use and occupation of a railway station in BneaM 
Ayres, and the stjitemont of defence denied the jurisdiction of tke 
High Court, on the fp^sund that the contract was made Id s 
foreign country, that it related to the use of prot^ert.y in snch 
foreign country, and that both parties were domiciled in tbat 
country. On demurrer to this part of the statement of defence, 
judgment was given for tho plaintiff, on tbe ground that there 
was nothing in the allegations in the statement of defence to oast 
the jurisdiction of the English courts, when both parties are 
within tho jurisdiction ; that the alleged convenience of aw 
tribunal over another for the investigation of the claim was bciide 
the question of jurisdiction; and that there was no violation rf 
the comity of nations in entertaining such a claim in this coonti^. 
The doctrine laid down by the writers on international liw u 
quite in accordance with these principles. Vattel says that lbs 
proper tribunal is that of " the Judge of tbe place where ibe 
defendant ban his settled abode, or the Jndge of the place where 
the defendant is when any sudden difficmty arises, provided it 
docs not relate to an estate in land, or to a rigbt annexed to sndi 
nn estate;" (Yattel, b. 2, oh. 8. s. 103.) "All persons who ue 
found within the limits of a goremment, whether their rerideDoe 
is permanent or temporary, are to be deemed Bnbjects thereof :" 
(Hnberus, torn. 2, lib. 1, tit. 3, sect. 2, p. 538.) 

The more difficult qnestion remains to be considered as to 
whether tbe bmited jurisdiction of the English coarta with re^rd 
to questions relating to realty, situate outside their jariadicuoo, 
depended in whole or in part upon tbe technical law of venoe. 
It will be seen that in tbe passage from Vattel, cited abov^ be 
lays it down as a proposition of international law that the sco- 
dental presence of a defendant in a country will not give tht 
courts of that country jurisdiction where the qnestion in dispute 
relates to an estate in land (out of the jurisdiction), or to a n^ 
annexed to such on estate. According to Story, the theories of 
international law are at one with the principles of tbe law rf 
England in this respect. Bnt he assumes an a, priori distinctua 
between local and transitory actions, and leaves altogether un- 
noticed tbe circnmstanoe that this distinction was fonnded en 
what was purely a matter of prooedure. In the case of Jfoff|« 
V. Fahrigas (ubi sup.). Lord Mansfield lays it down that then is 
a formal and a substantial distinction as to tho looality of trialij 
the formal distinction being that of venue and arising from tht 
mode of trial; the sabstantial distinction beiog, " where tfaepio- 
ceeding is in rem, and where tbe effect of the Jadgmeot cannotbe 

bad if it is laid in a wrong place So if an action wen 

brought relative to an estate in a foreign country, where ths 
question was a matter of title only and not of damages, 
there might be a solid distinction of locality." How bx, 
if at all, this substantial distinction existed i<i a questtos 
that could never have arisen in the courts of common law, 
as, whatever it was, it was included in the distinction of fono. 
Mr. Justice Lush, in bis work on Practice, after stating tba 
rule that " actions tbe venne in which is by law locil 
cannot he tried here unieas the causes of action arose wiUiin th* 
jurisdiction of the conrts," goes onto say: "It is tbe lDcsI|<iris- 
diction of the ooortB, or the topical limits within which tliur pro- 
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cess ia effective, which defioes the nature and extent of Uieir 
juriadiotion OTer local ftctions. ... No action of a local nators 
ariaing in places where the ordinuy process of the courts has no 
force, can be brongbt in the courts of thia country." Bnt for this 
be citea no authority. With regard to actioua tn rem, it ia not 
nnimportont to remember that the Jndicatnre Act allows of 
altematiTe claims, and that now, therefore, eveiy action in rem 
may resolve it itself into a claim for damaKea. But, as in the 
Court of Chancery there was no distinction of form, there the dis- 
tinction of subatauce, if any, would arise. And accordiiiffly we 
find sereral cases, which turn upon the question of inris^ction, 
argued in that court upon general principles. That tne Court of 
Chancery will indirectly act npon real property situate abn»d 
through the instrumentality of their autnority over the person, 
seems to be nnquestionable, (See 1 Eq. Ab. C. p. 133; 
Arglatie v. ifu$ehamp, 1 Vem. 75, 135 ; Kildart v. Eustace, 1 Vera. 
75, 135, 419 ; Fatter y. Vaual, 3 Atk. 589 ; Cranalovm v. John- 
itott, 3 Vea. Jan., 170, 5 Ves. 277; Penn v. Lord BaUiinore, 1 
Ves. «4 ; 2 Tudor'a L. C. 923.) In the hut mentioned case, 
specific performance was decreed of articles executed in England 
concerning boundaries of two provinces in America. Lord Chan- 
cellor Hardnicke, in the coarse of his judgment, said : " As to the 



courts not enforcing the execution of their judgment ; if they 
ooald not at all, I agree, it would be in vain to make a decree ; and 
that the court cannot enforce their own decree tn rem, in the pre- 
sent case 1 but that is not an objection against tnaldng a decree in. 
the cause; for the strict primary decree in this court as a court- 
of equity is in perionam, long before it was settled whether this 
court conld issne to put into poaaosaiou in a anit of lands in Eng- 
land; which was first begun and aettled in the time of James 1., 
but ever since done by injunction or writ of tuiUtanl to the sheriff ; 
bnt the court cannot to this day as to land in Ireland or the plan- 
tations. In Lord Kmg'a time, in the ca&e of Biehardson v. Mar- 
rUon (Attorney- General of Pennsylvania), which was a anit of land 
and a house in the town ot Philadelphia, the court made a decree, 
thongh it oould not be enforced tn rem. In the case of Lord 
Anglesey of land lying in Ireland, I decreed for distinguishing 
and aettUng the parts of the estate, though impossible to enforce 
that decree in rem, but the party being in England, I could en- 
force it bv process of contempt in pertonam and aeqneatration, 
which ia the proper jurisdiction of this court. And indeed, in the 
present case, if the iwrties want more to be done, Uiey moat re- 
sort to another jurisdiction." 

[To ha conliniMi.) 
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HOUSE OF LOBDS. 
Thoriday, April 19. 



Bill and the Con- 



tingent B«maiiidn* Bill pMsad throngb 
Dittos, and were r«part«d. 



fVi'day, April 20. 
joancia' CLxaxa bill. 
Tm npott of amenduenta in this Dill w 
Mived and agiMd to. 



Hr. Hopwoon moved the Moond rmillnii ol 
tliia Bill, whioh aim at amtrnli ng tlie adminia- 
tiation of the ariminal law in many uinor points 
with a viaw toreBdaiing It auM maraifBL ^ong 
other things, it propoaaa tiiat the nagiattatM 
■honld have power to inHIot a tao in oerlnin ni>i» 
Wbleh ai* now pnniahabl* only be imprinnmeat. 
•adallows aeanntv to be given for the payment of 
the fine. ItaUo altara the qnalifloation (or magia. 
ttntea, vesta their appo^tnent in the hands of the 
Hons SMiratary, and j^rovideB for the appoint- 
ment of atipandlai; nwgistntaa. 

Hr. Obsoobv, who movad the Toeotion U the 
Kll, laoonded hf Mr. Bodwall, nUad otiieflv on 
the taot Uiat the Oovammant h»d aUo intmdnoed 

Bill on Um anbjeot, which ongbt to b« ooniiderod 
fint. The diaoiiwion, wbioh was pn^onged until 
past five o'olook, tnrned obially on Uie propria^ 
ol pnmeedlng with tha Bill at thia tine. Hi. 
Stanafald tnpported the meavoie, and Sit H. 
Jamaa, also agiaaing with it, angKeatad that the 
debate ihotild ba adjonRMd, and that tba Bill 
■honld be taken along with the Govemmeot maa- 
nua- Hr. WhalWHr.HenebalLHT.HondeUa, 
■ad Hi. Serjaant Sbnlock ware of this opinion ; 
iriiila Mr. BoMell Qornav thonght the 
fnU ol objer'^ - '^- '-• -^ ■■ ■ 
worth whili 

Morgan LIoj .. . , 

Hi. Paget oritidMd the detaila of tha m 

n hostile apirit; and 

Hr. Caoss whila admitting that there f 
— lyp^tein the a j^-- ..•_..._ _■ 



Basayp^i 



-., — i amendment— neb, for tnatanini, as ap- 
paala, the oommittal of yonng ohUdten, *o.— 
pcdnt«d oat that tba snbfMt had not ont* been 
aMBtioawl In tba Qneen's Spaaoh, bnt that be 
bhaeelf had teeentlr intiodaaad a Bill, which 
•tood for a aaoond reading. In Unw inranm- 
■tanoaa. itwonldbave been more oonrteons had 
Hr. Hopwood deferred tha womd reading. He 
•atartahied snob dedded objeotioni to puia of 
ibia Bill that he eoald not aeaent to the aeoond 
loading ; and bis Brat impreiaion waa to uk tha 
Honae to rejaot it, bnt, on the whole, he waa 
willing to aoqniaaoa in tbo oonne anggaatad t^ 
Sir H. JaoieB, and Hr. Hepwood, it ao minded, 
oonld endeavont to embody hia idaaa in amend, 
ments to the Oovamnent meaanre. 

Hr. HoPWOOD. in the oonraa of Ma reply, 
offered to aanaeot to a poatponemant; but Uie 

^ooaa would not allow tbia eouae to be takaa. 



165, and on another diviaion 
Bill waa thrown ont by 238 to 164- 

Tba Hypothee (Sootlaad) Bin oeonidad the re- 
mainder ec the mtting, lb. Vans-Agnaw moved 
the eeoond leading witbont eonment, and Hr, 
C3regOTy apc^ agamat it np to a qnatier to aii. 



SOLICITORS' JOURNAL. 

Wx have elaewhera referred te the vlgilaaoe of th« 
ooQueilof tbeltiehLawSooie^. Babirwepnblish 
a dronlar letter wbioh baa jnat been aant by that 
body to tha aeeretariea of the InoorpontM I«w 

Soowty ot the United Kingdom, the Legal Ftao- 
titJOBera' Sodaty, xnd other ainularoTganiaationa. 
Thii eirenlar latter ia aa follows : — " I am direetad 
by tha oonndl of thia aodety^ to teqnaat tha 
eameat attention of ' "~ ' '"" *"" 

olanaa of the County _ .... 
Bill, whioh has been inteodnoed mw ub ddbw n 
Commons by the Qovemmeot. By that Bill it ia, 
amoDgat other things, aonght to amalgamate tha 
offioe of elark of the Crowa at the assises with 
that of elark of tbe peaea and legiatrar ct tba 
Conntr Covrt, and veat tba patzonagn of the 
nnitaa office in tha Qovanmant. At preaant. 
with aome few eioeptioaa, tbe ofBoaa at elark of 
the Crown and of olerk of tba psaee end regia- 
tiai ot the County Conrt are fllled by aoUetttn ; 
bnt the Oovamment propoaa to lender eligible 
foi appoiotment to the nnited oOoa, amongit 
others, any panon who " aball have held an offioa 
in one of the Saperiw Conrta at Dublin for tan 

'"--'—-" "and.withontinanywaydsair- 

"" — ' axtanding over 

. of every grade, 

would ba impioperlT exeroiead, tUs oonnell eon- 
aider it wonldba both detrioiental to tbeintereat 
ot the pnblio and nn}nat to the aoUdtora of In- 
land, to give to nnpraleaaiona l paieona an offloe 
vhioh, from the natare ot tbe bnainaaa tnnaaatad 
ly the holder, ia peooliarly within the provinea 
It a aolidtoc. Tba eonndl feel that the qoaatloo 
■ not a narrow one, in whioh tha intaiaata either 
the pnbUo or tha acdidtoM of Ireland are 



yaara at tha least i" and, withont in 1 
ugto snggest that the pabonage a: 
aooh a very wide oiiola of offleida ol 






land, wheteby it ia enacted that the raglslnr 
" shall be an attorney ;" thirdly, baoaaae it ia in 
direct oppoeition to the prindpla laid down bythe 
Oovanunant, and acted npoo for many man paat, 
that only adidtoi* aball be i^poiated elerka tf 
the down ; (oartUy, baoanae the dotiaa which 
will have to ba penormed by the daak {of tha 
Crown and paaoe, in relation to tha agnltable 
jnriadietion of the Civil Bill Conrta, wiU be idea- 
tical with thoae pettomed by a chial elerk ia 
Chancery ; aad it ia enaoted by the SO i 81 Tiet. 
0. M, a. 12, that anoh obiS derk shall be a 
piaetUng aolidtoi ; flfthly, beeaosa Oe ofiea of 
clerk of the paaoa haa, in aome inataaeea, beea 
confened by the Ciulodat BohilannH an peiaoaa 
who have not bean aolioitOTS ; and, on aoooont of 
tba pnblio injury onaed thereby, it la bow aonght 
to veat the patronage in the Crown, whioh woald 
bennjnetif tha wrong to the pnbhoia to ba per- 
petuated in uiother form. OtluU' cogent leaaons 
m^ snggest tbamaalvaa to yont aoeLetv, and this 
conndl faal aaanred tluy may rely on the cordial 
asii a tan oa of yonr aooiety towmida fnrtbailDg the 
ellorta of thia conndl la what thay baUava to ba 
for tha interaata ot the pabUe and tba Flofaaalon 
in both eoantrisa." Wa hope that Uw eenclnd^ 
appeal to En^iab Law Sooielias will not be lost 
Bight of. It thia Innovation on in^aadonal 
rights in Ireland ia aoeoniplished, it will maedUy 
ba made a pieoadent for aimUar iaoarsiona ia 
En^and. Eatbar it la important that mly ex- 
parunoed prdeaaional nan ahoold ba appointed 
to the offloaa named in thU lattar, or it & not i if 
not, ve oaa only a^ that the aperial olaima 
ot the Bar to advocate mnat go with thoae ot 
aoUdtora, and, Indeed, it wdl coma to this, 
that laymen are to be deelaied aa flt aa lawysn 
to ondartaka that claaa of work tot whlab lawyaia 
■Iwaya have been epadally tninad. We hope 

eat and vigoiona action will be t^an 
b and Irlab, and Indeed Sootah law 
" hate dealt with. 



bytheEnylis 



of England , . ., 

trying to prevent tba preoadent of important 

legal appdntmenta bnng oonferrad oa nnpro* 

(eaaionta and pachapa incompetent petsona. And 

Idlng that opinion, tha eoandt have to aak for 

laadatanceof year aode^ in trying to prevent 

.-__._ ,. jj. YBry objeotwnable 



report of tlm Select Com- 
mittee ti the Honaa ot Commcma, oidarad te ba 
printed the 6th July 186S, l^ wbioh it ia reported 
that tha new olBear {■.«■, tbe elark of the Crown 
and peaoa). ahoold beapiotaaiilonal man; aaooadly 
brcanie it is direotly eontrary to the proriaiona ot 
the 9 A 10 Tiot. c. 95, a 24, regnUting the qnaU- 
Boatioe of legiatnn of Coan^ Conrta ia Eng- 



Wi have often p<^ted ont that there are many 
matters in whioh the luoorponted I«w Soclato of 
the United Kingdom might with adrantage feUow 
the stater aods^ in DnUin. For inatanoe, tika 
Iriah aooiaty annnally aleots thirty-two mambaia 
to aarve on the ootindl of the aooiaty, and 
looking at tba namber ot the sMmbara ot tha 
En^lab aooie^ aa oompared with that ot tha 
Iriah aooie^, and tha attengtb and number of 
tbe aalidtOTa in England repieaantad by the 
En^Uah aodaty, aa oompared with tha nnmbac ot 
aolidtotapraotUingin lraland,it ia evident that 
tha coanml ot tba Engliab aooiety ought to ba at 
leaat doabled in nnmber, and, indeed, we have 
before aignad that every oonntiy law eeeielT 



wbioh ^(nla /ids exiata ai 

work ot anon an orgsntaation, ooght to be repie- 
aantad on the ^erning bod/ M tba chiaf law 
aada^ in Loni " ' " _ . . - 

twovioe- 



le govoming body M tba chiaf 

mdon. The Irish Law "-■-'- 

rioe-pceaf denta— one woold apnea 
--while tha oommittaaa of the 



to be enfi< 
Iriah aodaty 

oonnat o(, Mo. 1, aqnl^, oonveyaooing, laadei 
Eatatoa Conrt, and eoata; No. 8, FaWamsetair 
and ooata ; No. 3, law and bankmptey and eeats t 
Vo. 4, Ubiaiy and flnanca. We inolme to think 
it would ba arell it tko labonra of onrown ooanoil 
in England were diatribnted fa a aomawbat aisaUar 
maaner. WeharebeEixeaBaoapyof tbabtslaaaaal 
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reportof the oonnoil of the Irish Law Sooiolgr, from in hie handbook on oaths. Bat, aunming that one limply giwing lesra to defend, ao that in 
which it appears that the action of that body in the point is now a doubtful one, it cannot ordinary oases defendant wonld have to dahnr 




society was partly sncoessfnl in obtaining ,. -* -^ «, ^ -, ^^ ^ ^, a^ » _x 

strictionsnponOrderXL.sohednlel, of the rales court _^— we have referred. We contend that the delandsnt 

of the Supreme Court, which deals with service in such oases is not entitled to a atttteoeDt o< 

of English process in Ireland. This provision Reperriho to the recent publication by us of ^j^f £vr®^®^i *^ * xi.>tioe in liaa thereof, under 

is described in the annual report of the Irish the cause list for the present sittings at West- Order XXL, rule 4. 

iiooiefy as " the obnoxious order," as to which minstor, a correspondent— whose letter we print — ^— — 

wo aLao read, "your council would, however, elaewhcre— points out that the present system. We published a few weeks ago a letter 'addresNd 

recommend to their successors not to rest satis- under which the daily cause lists are issued, and by by a London soUeitor to tho editor of the Iruk 

fied with tills concession of the English Lord which are shown the names of the causes which Law Ttmes, uponthesnlnoetof commiasions for 

Chancellor," &o. Again, in regard to the ap- will be taken on the following day, occasions much oaths under the Irish Jadiaatare Bill. Tbit 

pointment of others than solicitors to certain inconvenience to a large number of solicitors who following appears in the annual report of tbe 

Government legs! posts, the representationB practise in the dty of London, and who are oom- Irish Law Sooiety on the same subject: "The 

of the council of the Irish societv appear to polled, when t^ey expect an action to come on, to 75th section providea that every person who st 

have had the desired effect ; at all events, the send all the way to Chancery-lane every evening the oommexkoement of the Act should be 

appointment of Irish solicitors followed in con- for perhaps a fortnight to see if the particular ease authorised to administer oatlis in any of tlte 

nection with several vacancies, especially those {g in the paper. The fact is, a copy of each daily oourts thereby transferred to the High Court of 

of Clerks of the Crown for various counties, list should also be posted at Quildhall or elsewhere Justice, should be a eommissioTinr to admiuistg 

Then, again, they have secured for solicitors* in the dty. oaths in all causes and jraatterg which may be 

clerks rmief from serving upon juries. The ■ depending in the said High Court or in the Omt 

Legal Practitioners (Ireland) Act was the ,^ ^ ._ jj._ , x^ __* j _i. ^ AppeaL The eonnoir, howerer, do sottidBk 

^ ' ' - - this section sufficiently comprehensive, and are of 

opinion that the powers given by the 81st sectkm 

„ ^ of the 30 & 31 Vict., c. 44, should be inoorpontsd. 

Society in London. The Clerk of the Peace and pressed stamps for entering appearances, and mutatis mutandis, in the preaent Bill— ssriooi 

of the Crown (Ireland) Bill, which proposed to at the other common law offices of adhesive difficulties having already oocnrred in the reeeptioa 

qualify non-professional men for the office was stamps for the same purpose. We publish one of affidavits in law and probate cases, and in the 

withdrawn owing to the action of the Irish Society, from an official in the Common Pleas offices, who Registry of Deeds Office, owing to the present 

and so in the case of the Civil Bill, Courts rightly enough points out that the officers in this defective state of the law in this respeot." Ths 

(Ireland) Bill, and the Registry of Deeds Office division are without any option in the matter, as fj^t is, the present uncertainty in Ireland as to 




cess in Scotland, but it is pUun enough that the however, remains, and our correspondent doea not with the same doubts and diffioalties as we szs 

Irish Socieiy is not wanting in energy to defend dispute it, that the (^een*s Bench officials still troubled with in England and Wales, 

the interests of Irish Solicitors. aUow the use of adhesive stamps on entering an __^__ 

api>earanae ; and that the Prof easion would prefer . _x. , * » x. * 

^"""^ . ^ , theuae of adhesive stamps we can hardly doubt. Although no particular form of notice of appen- 

Wb complained to no purpose of the appomtment f^^ the reason that the forms with stamps im- "^^^ ^ • ''"* <" sunamons la neoeaaary, thefol- 

of a member of the Bar to the office of floWct^or of pressed, which are sold at Somerset House, are lowing may be relied on aa one aoited to ths 

the Treasury. The Council of the Incorporated gf thin paper, and are easily mislaid and rendered P^^rpose : 

Law Society had its say on the same subject, as nseless, and, further, because while a clerk can at , *v «, u r. ^ . t-^ ^^^^ --?**' • 

m?6^bTli*2.\n2r^?*™Ji^Ul^^ amomentsnoticobuyandaffixanadhesivestamp j^Ji^^^^^^^^i^f^' , defSSST 

1876 but also aU to no P«P*»®Lr?^^^ ^ * 'o"" previously prepared by him m his own we^vVthis dai wwMMed tor the dito^^ jr 

OMUts to puDUo offioes have frequently been maoe office, he cannot so conveniently do so in the case defendants , ni^vg him or them to the mtii'U 

smoe. The appointment having been made, it of forms with impreosed stamps, unless they are sommons issued out e( tiie above-nansed'diTliiofi on the 

was only fair to expect that the duties would be kept in the office. Therefore, the use of im- day of 1h7 . 

imdertaken by the professional man who secured pressed stamps should at most be optional when ^*«* ^-^ ^^SJmm^^ ^^SL ♦i *.i a..*^.^^ 

^offioe. But It seems that this IS not toe case, entering an appearance. To SoUoitor for^iSnSf^^^^""'^ 

The following is reported as having taken place " -rt™ lo souoitor ur tae piainus. 

onareoent occasion in the House of Commons. ti *" f^''*" ^1 "^i^S^^SLK° h»£S 

Mr. W. H, Smith, io reply to a question by j^ another column we report the proceediuflrs at a .im;!.- 4« 4-ii.«. »iii<ii« •»•. «.an.ii« ^ji^JL yt,l 

£-SS2S,\^WSSi.S~.£i'to5r«'!SSi! hJa^ye«.y«Wm^oftJm«nbo»'Jfth, "--J^ ^ ib.Wluoh w« ».«Uy g.«a b-« 

mptoy and other proesentioas, said that private aoli- SoUcitors Benevolent AssociaUon, which was — 

eitoxs were sometimes employed, but they were em- held at the Law Institution, Chancery-lane, on The expression of our opinion upon the deeiMa 

ployed on the usiial terms and not on thennderstandlDg Monday last. The report of tho directors ap- ^ the High Court of Juatioe in theoaee of jlsflcl 

that they should xetnm one-half the f^ to the Soh- pears to be satisfactory : 104 new members have - TfineTh^mrd an TnAsdAv l^at will nn JrahTL 

S22r**' ^^^'T^,LJ?i!!S^K''l^^^'^'? ^il bc^ admitted since lut October. The Board jJ^Jdfi^Tl^^^^^'^id^ ^^ 

been a saving of between £6000 and iBTOOO a year to the i,oa #i«.finKnfAii .^ .n««i /^f Xfituu. «i. o^ ;«i ^.••i^-. v*iF*4 ^°'* .--."• pminun la a Bouator, and tos 

pablic-MTc. Lewis gave notice of his intention in ^ distributed a sum of £l(m os. 9d. m pants defendant (Miaa Jones) waa hia olient, who bs 

oommittee of supply to eaU attention to the subject, o* assistance durmg the past half-year. The an- represented in an action in whioh ahe was nkia- 

and to move a resolution. mversary festival of the association is announced tiff. While the firat action was pendingtbs 

The Secretary to the Treasury then told Mr. Lewis ^t^^ ^^a^ *?® ^^^^SiJ^7%^ Aldersgate- pUintiff, Miss Jones, gave Mr. Angel a note is 



that tho new aystem of nuraing treasury ■*^*» °^ ^^®/^?^*f • ^.® ^^h,- ^fj^^* ^?^" ^^ writing to the effect that ahe would pay him 

prosecutions effects a saving tothe country, Pwwdenoy of Mr. Justice Field, who formerly flf^h of what she recovered in the aotum (one for 

though how this can be wo really cannot see. Practised m a sohoitorm the City of London. The breachof promise of marriage) beyond his props 

We have made inquiriee upon this subject, and P"f«no« ^F »1^J^ ?* the High Court of Justioe o^sts and charges. On taxation the Maatsr £1 

we are given to understand that it is now the wiU necessitate the abrogation of toe rule as to the aUowedthis fifth, which came to ie210. It was 

practice of the Treasury soUdtor. when taking up «»ol«Mon of members of the Bar from being ^^^^^ disallowed by a judge at ohambera, and on 

a prosecution, to say to the soUcitor who takes £!®*®?t ^P^ 5?^ occasions. We should be glad to Tuesday last again by the Divisional oonrt. We 

preUminary steps in the proceedings for a private taowthateffortswre yet to be made to amalgamate are sure that Mr. Angel has miataken his prate- 

client, ** You can conduct this prosecution for me ^'^ Bociely with the Iaw Association. gio^al position. A solicitor'a proper profeMioasl 

in future^ but on agency terms," that is, that the ■ costs and charges — as they are at iiLiearit 

solicitor is only to charge half fees. We believe allowed, and whether they eeoore to sdlimtGcs a 

this is tho case in regard to the recent con- Oub attention is called to a point of some im- sufficient remuneration or not— ere all that he csi 

spiracy prosecution at the Old Bailey, and was eo portance in connection with orders giving leave fairly ask Us client to pay. Mr. Prentice, Q.C., is 

in the case of the prosecution of Mr. Ernest Scott to defend under Order XI 7., rule 1, of the Rules urpring Mr. Angel's olum, spoke of ** dipLomaoy" 

Jervis. If it is necessary that business should be of the Supreme Court. The printed forms used bemg necessary as well as a knowledge of law by 

nursed in this way, we contend that the private et the Common Law Judges' Chambers run as a plaintiff's solicitor in such an aotion ; but that 

finusof solicitors who conduct Government pro- follows: — "The defendant to be at liberty to is no separate soale for *' diplomaoy," whatsw 

saoutions should be paid their full charges. The defend this action, the said defendant to deliver Mr. Prentice may mean by that nTproasins 

Oovemment will do well to confer with Lord statement of defence eight days after the delivery We understand Mr. Prentice oontended that 3ir. 




■alary should entitle him to an order under Order XIV., rule 1, not the case m such claima aa that whioh, 

be reduced^ and the Bolimtors employed paid their <uid supposing a defendant in entering an ap- sorry to say, Mr. Angd has attempted to eofctoe. 

full charges, and be held responsible for tho pearanoe atates that he does not rctuire a The 4th sedaon of this Act ox^y provides for tfat 

raoper conduct of the prosecution. Mr. * John stetsment of claim to be delivered, it ^et seems remuneration of aolicitora by an agreement to piy 

Slater recently addressed a letter to the rimes, in ^^i^ ^o above form of order that it is impera- a fixed sum, but snoh an amount ia only to be «a- 

whioh he complained that a proeeoution which he ^^^ on the plaintiff to deliver it, notwithstanding forced after it has been allowed by a taxing mastsB. 

instituted had been token out of his solioitor's the provisions in Order XXII., rules 2 and 3, the It cannot be said that Mr. Angel's agreement wss 

hands by the Treasury solicitor, who had plaoed Istter providing that where leave to defend is a "fair. and reasonable one.*' We hope tohsir 

it in the hands of another private firm. allowed under Order XIY., rule 1, the defendant no more of attempte to enforoe auoh agreements. 

^__^ shall deliver his defence, if any, within the time __ 

. named in the order, and if no time named, then We believe that the differenoe in practice inths 

No leas than five affidavite have come under our within eight days after the order. There can be Common Law Divisions in regard to certificates 

notioo this week, in which the commissioner ad- no doubt that Order XXI., rule 4, read by the side of no appearance, to which we have already called 

mmistering the oath is thus described : *' A com- of Order XXIL, rule 3, shows an intention to dis- attention, still continues. In the Common Plsss 

missioner to administer oaths in the Supreme pense with statemento of claim in the case of Division a shillixur stamp is required, not only for 

Coiurt of Judicature." We have always con- writs whioh are sufficientlv endorsed with parti- searching, but abo for the oertifioato of no ap- 

tended, and we still msist, that the words "in oulars. It seems clear that the above form of pearanoe. In the Queen'a Benoh Division ao 

LnglsAd, at the end of the above description order under Order XIV., rule, 1, is entirely in- charge whatever is made for this 



we absolutely neoessary. In this view we are oorreot as enforcing tho delivery of sUtemento of There is no doubt that in this matter the praetifls 
^-»nie out by Mr. Ford, who deals with the point chiim on plaintiffs. The proper order would be of the Common Pleas is oorreot. 
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-wbetewith to obwg« ftuy p«noD apon asy promiM 
to mirr;, nnleii the alleged promiae ihall have 
leen comniittod to writinft luid aijpied b; the 

Batj oharnable thenmUi." Meaan- Deakin, 
Dke, and F. O. HayM supported the aSrmatiTa 
^e of the quBBlioii ; and Meaui. ^l*r, W. E. 
Tajlei, SoDtlar, Hocnblower, Edmwdi, Chatwin, 
ShoTs, and Coahiana the nagkUve. A rate of 
thanka to the ohaiimaD oloied the meetiiig. 



of the neit at 



1, the prias of tiolceta. without 



LAW aTDDENra- DEBATING SOCIETY. 
At the mcetiiiK of the locietj held at thel^w 
IlutitQtioi], Chanoery-UDe, on Tneada;, B4th 
April (pieiideDt Ur. Botiea), the aneation fur 
ducaBBioD waa, " Should the jmiadiotion of 
Coontr Cosrtt be extended in aoooi'danee with 
tlie prioolple of Hr. Cowen'a Bill now before 
Parliament P" Mr. Betta opened the debate in 
the nagatiTe, but at the eloea the qneatioD wae 
deoidea in the afficmatiTe— most of the mambete 
present ToUng in faTour of the principle of the 
Bill. 

LEEDS LAW STUDENTS' SOCIETY. 
The Uit meeting of the apriiiK ecation ot thi* 
•ocietj waa held on the 2^ April Urt in the 
PhiloBophioal Halt. Mr. E. Tindal Atkinaanii 
baniatec, waa the obairuao. The secretary read 
tbe report of the committee, whioh staled roat the 
Weie^ waa in a tstt flaniiahing cxnidition, and 
OOUliated of lii^ hcnorH; rad twentj-nlna 
ordinary membera. The attendanoe thronghont 
the aession was cepretsnted to h&T* been very 
good, the aTerage being seventeen. Tbe general 
3aeire manifeatu by the indiiidaal members to 
promote the Bsnoees of this new sooietj has been 
lamarkkble. 

The aabjeot for disooeaion was, " Is it expe- 
dient that the law ol bills ot sale ahonld be eo 
Altered aa that their ragisttation shonld be aa 
Abeolate proteotion to the holder wtthoat poeses- 
aUHiUkeni"' Mr. Meredith, the treaanter of the 
Booietr, opened the subject in tbe affirmatiTe, and 
Mr. Shaw, the seorataiy, {ntrodnned the negative. 
Tbe qaeation waa deoidad in the afflnnatiTe. 
Votes of thanks were aooordsdto the chairman, 
the aecraUry, and the treainrer at the alose of 
the meeting. The society meets again in October. 



IiraEPOOL LAW STCDENIS- ASSOCIA- 
TION. 
The eighth general meeting of this society for 
the present session was held in tho Law Ubrary, 
CooV street, on the 23rd isat., Mr. A. A. MiUar m 
tbe cbsir. A letter from the eecretuy (Mr. T. 
Melhnish), reeigning his offioe, wu rMd by Om 
duirmsB. The resignatioa baring been aooepted, 
>_Tote o[ thanks to Ht. Melhnish for his past ler- 
tices was proposed by tha chairman, aeoonded by 
Hr Morton, and carried onanimonal*. Mr. C. A.M. 
Idghtbonnd and Ur. F. Broadbridge were pro- 
posed to fill tbe office of eeoretary, and will be 
balloted for at the next meeting. 

Mr. J. W. Thompson then opened the debsta in 
the aSrmatiTe npon the following qnestian: 
■' Where a party to a oontract required by t^e 
4th section ot the Statute of Frands to be in 
writing eigns anch oontract aa a witness to the 
■ignatDre ot another peraon, will his signature be 
sufficient to satisfy the statnts so aa to render 
bim liable on such oontract P " Ur. LIghtbonnd 
loUowed in the iwntive, after which an animated 
dieaoseion ensued, in which Messrs. Norton, 
Bodgeii. and Bniadbridge joined. Mr. Thomp- 
■OQ baring replied, the qoeation was pnt to the 
•Meeting by the ohairman, and decided in tbenega- 
M.. v- . _.;,«ih. „» ... xhare were twenty. 



KOTTINGHAM LAW STUDENTS' SOCIETY. 
Ah ordinary meetiiitr ot the abore aooiatr waa 
held in the Grand Jnry Boom, Town Hall, Not- 
tingham, on Friday arening, the 30th April, Mr. 
C. L. Bothera, fi.A., tice-pm^entof the society, 
u tbe chair. The qnaaUon tor the eraning's dis- 
S?*''^.,,''^ '"^^^ ^- Norwood'e Bwristers' 
Feee Bill is worthy of enpport" Mr, H. Wylaa, 
■dlioitor, Nottingham, snpportad the affizmatire 
of tba qaestion,and Ur. B. H. Bockly tbe n^a- 
tire. In the diacniaion which followed, Messrs. 



mbera present. 






PLYMOUTH, STONEHODSE. AND DEVON- 

POET LAW STUDENTS' SOCIETY, 
Tbs thirteenth and last meeting of this sociaty 
for the feaaion 187S-77 was heW at the Athe- 
a»nm, Plymontb, on Friday, tha 20th inat, the 
RaaldeDt (J. Shelly, Eaq.) in the chair. The 
ehairman reported Uiat a ciicotar, aa prepared bj 
the oommittae, had been sent to all the ordinary 
nambers;otthesooiet3t,BSldngittha7wonldbewiI. 



_. . . iceed lOe, ; but it was tbsnd that 

mare than halt the members haH answered in the 
cagatira, and that therefore Mr. Uelpman would 
notbrisg forward his motion. In poianMiMi of 
notice girou by cironlar oE the election of two 
gentlsmeu to aadit the acooants for tha past ses- 
sion. Mi. Oay and Mr. Oliver were propossd, 
aeoonded, and duly elected. The president thsn 

STB an address on the preparaticm of wills, at 
9 close of whioh Mr. Wolferstan and Mr. Har- 
rison also spoke on the same snbjeat. Mr. Har- 
rison than moTSd a rote ot thanks to the presi- 
dent, which waa seconded b; Mr. Matthews, and 
canied munimonaly. 



WalpoinI 

&A. Shirlo] 



UNITED LAW STUDENTS' SOCIETY. 
This society met at the Law Inatitntioti on Mon- 
tiing, the23rdinat.,at 7.30, todisoosathe 
lint menlioned in ocr last week's Journal. 

.-ley Shirley, B.A., preaided. Ur. S. Ward 

opened the debate, and was followed by Messrs. 
Archibald, Moyle, Piokarscnll, and othats. Ulti- 
mately the queation was sffirmed by a nia}atit]r ot 
font. Afterwards an exceedingly animated im. 
promptn discussion took plaoe, each member 
present spsaking npon a particnlai snbjeot 

-'--tedbrthacEaitman. Att^- -" ■-'- 

Ing of the society, held at 

on Wednesday, tha 3Sth inat. Ur. F. B. Moyle 
the chair, the following anbieot waa aoot«d : 
"That Marriage with a Deceased fife's Sister 
shonld be legalised." Mr. Eilsart opansd tho 
debate, and, aftar an animalsd discussion, a 
majority of twenty were in favmiz of the affirma- 



QUESTIONS FOB THE INTEEMEDIATE 

EXAMINATION. 

Apkil, 1877. 

I . — Preliminary. 

Qnastions 1 to S inolasiTe. 

U.—From Chittij oil Coniraets., 

6, What are the thi«e oescriptions of contract, 
and ths principal distinctions between them P 

T. What is a deed, and what an escrow P 

8. What is a good, and what a valnabls, con- 
sideration for a deed ; and what ia the diilarenoe 
between them as regards their efficacy P 

0. What is the effect of marriage aa regards tha 
beneSl to be derived from anoneieonteii contract 
entered into with a/n>ie sole, or the right to Sue 
thereon? 

10. What ia the extent of a husband's liability 
on oontraota of bia wife mads after marriage, and 
the principle on which any snch liability exists ! 

11. What is a guarantee F What sort of con. 
sideration is neoessarr to support it P Give in- 
stances of coDaideratdons whioh hare bean held to 
be, and not to be, enfScient P 

12. What ia the effeot of the SUtnte of Frauds 
aa regards guarantees P 

Ul.—Fram Williamt on the Principles of the Lav; 
of Real Propfriy. 

13. If a married woman, entitled to estates in 
fee simple, aurriTes her husband, what rights (if 
any) hare tha oraditors or incumbranoen ot bar 
husband against the estates P 

14. If the owner of an estate in fee simple in s 
zentoharge dies ictsstate without heirs, what 
becomes of the rentoharge ? 

15. On the baokruptoy of the trustee of a legal 
estate in tee simple what beoomee of the lesal 
eetatef 

le. What is the limit to the creation of executory 
estates or interests, so aa to be within tlie mlea<^ 
law a gain st perpetuities P 

17. What are the Turio 
hereditaments P 

18. What are the rights of a lord and bia oopy- 
bidd tenant with reepeot to timbars. and nunea 
and minerals, ncder the oapyhold lands P 

19. It a married woman is possessed of a term 
of years, what power (if any) has bar husband 
orar it during the corarture F 

rV.— From Bat/nee' Oullinea of Biitory. 



personal eetate been afFect«d of lata years by 
statnteF 

22. Daflne tbe equitable doctrine of satisfao- 
taon, as between parent and child F 

23. Where real estate is sold by tha court tor 
payment of debts and chargea, ud a surplus of 
the proceeds remains, is such surploa in its 
otaracter real or personal estate P 

24. An a^t seeks to hare an aooount taken 
at his dealings with his principal. Will equity 
assist him to enforce it P 

25. Whore a man, before marriaiie, covenanted 
to laara his intended wife a sum of money, and, 
dying intestate, her share of his eetate, reoeirable 
by her under the Statute of Diatribntions. 
exceeded the amount, did that in any way affect 
tilt liability of hla eatate under bia ooranantf 



a kinds of inaocporsal 



26. A testator darisea land ont of which his 
idow is dowable, and glrea bar a Ufa intanat in 

-jrtain paraonal estate. Can abe claim tha dcwB-, 
and also retain her Ufa itit«r«Bt, or mnst sbs alact 
between tbe two P 

V. — ItenaniiU Boole- Juapinfj, 

27. Draw out a abort balAnoe-sheet oontaiuint 
aeren or eight items on mtber side F 

28. What is the differenoe betwam a cash hook 
and ledger? 

29. ^w would yon proride for bad or doabtlnt 
debts in nuking out a b^auDB-sbeat? 

30. How would yoQ keep and cbaak the accoiuit 
ot your reoaipta and payments P 

31. How are bills, payable at k fntoia dsts, 
dealt with in a banking a<Moant. 



aelaana 



QUESTIONS FOB THE FINAL EXAIflXi' 

TION. 

AnuL 1877— FiBST Dat. 

I.— PuHioairucT. 

Qnaations 1 to 5 inolusira. 

IIL— PBiNdPLXS Of Law ANu PsoctDcni 

(Pars A,,10 a.m. to 1 pje.; 
In matUn at ailmintstered under Ifta Ksusljaru. 
dieUoH of Ifit Clumcery Division of tkt ffifJi 
Courl of Juilite. 

6. The lord ot a manor mortngea it in t»t, lai 
afterwarda, pending the second, porobasss ssd 
takes surrmider to Mmself is tee of oopybolda hall 
of the manor. Will tha morlffacM bate Os 
benafli of them as seouri^ for )ua nortg^a dsUF 
Give a reason tor your answer. 

7. A testator dies in tha preaant Mar poasasaid 
of two housee, one tteabold and th* other Isasa- 
hold. Eaob baa a mortgage apon it. Bj his win 
he darisaa tha foaahold honaa to A-, and Dagusslhs 
the leaaehold one to B., withont, » -Hh.-~- 
Baying anything aboni the mactgv 

an ample general paraonal estate. 

leapaotiTa mortgage debta be borne, and why P 

8. If a teoaiTar, appointad by tba amrt, finds it 
neoeseary to pay mousy into a. bank fcs ml* 
custody, what pnoantjim ought ha to t^ to 
avoid being made liable in case of the tsihus at 
the bank P 

9. What is the equitable prineipla on which the 



France, intending never to rtrtnm, bnt withost 
any deonita riews as to bia fataie laaadanos. He 
travels about for a time on the Contiitra^ in Ue 
course of which trarda be diea- What if his 
domicile at the date of hisdaath, and why? 

11. If oseof a bodyof trustaeB,in modfsith. 
with the sanotion ot ma nn tmatoaa and at a fair 
prioe, buys a portion of the trast estate, «iO Ib*- 
eonrt set aside the bansaotioa at tha iuatanea d 
the e(»tu« que trust P 

12. Trustees are directed by the instosiMl 
creating the trust to inrast tJia fnn da on svh 
sacuritiea as they nay think aala- '^U tUs 
justify fte trustees in inreating tb« traat fusds 
tn the debeatnie stook of a aonnd lailsr^ oMs- 
pany in whioh thsy hare confidence P Oiva ynar 



trust to mrest tha tonst tnnda npon fliiimiiasail 
or real security. He toila to do eo, and amfly 
keeps the moiwy in hia own banda. Wbatright 
hare the partiaa banefldallr intsonated agaisit 
him P Would ^oaa rights be in m-aj, a^ wtat 
way, altered, it the trust wars simply to imestii 
Goremuent seouritiee P 

14. If a trtistee feels a doubt aa to tha eomw 
he ought to adopt in a matter ol diaontion m to 
the sale of tha tntat property or othorwisa, cai 
hs, without suit, obtain the directtooa of tba acait 
on the subject, and in what wmjt 

15. Under hia marriage settlement A. ^s a ht* 
intereat in a som of £lO,000, with an abailita 
power ot appointment over it bw will. In Oa 
year 1S76 he exeoutaa a will, sinus all his pie- 
psr^ to B., but without ■pe^ally^rferring to lbs 
settlcmant, or the jB10,000, and then Hi» , Dom 
or doaa not B. take the 410,000 p Oire jesr 

16. What ara tha lamadiaa of a mor^gsfsa 
under a well-drawn mortgage dead, and show ber 
tbey differ from thoee of an equitable mortgigie 
by simple dqrasit of title deeds ? 

17. Define tbe difference between piiiiieeiliiiji 
" in rem " and " in perjunom," and sayin wfci: 
way the Chanoery Divisiou of the Court seta. 
when it directs the sole of real aatate snbiact to 
the * — '■- -• - -=" 



r la aiTidaoa takaa fa 4* 
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them to males him componaation for damage done 
tohim, orteDoa then) in properly for the fatoie. 
It ironld hare been ao verj aasj to have 
nied words which wouM boyond all donbt haye 
inolnded the keeper of the ponnd, had aaoh 
been the intention. I thiak that the Le^latnFS 
thought the penalty of 2Ub. would be enlhaient to 
indaee tha pertou impounding the aninials to 
anpply them with uecMiary food and water. . . . 
I do not think that it wai intended by Wgnage 
ofthiadMoription, " any penon who ahul impound 
or confine," that the ponnd keeper Bboold have a 
penalty imposed ni>oii him, whioh it dietioctly 
impOKd on the pecion bringing the anitnale to 
the ponnd and oegleoting hia duty. It aannot 

Eroparly be said that the poaud keeper oaua«d to 
e impounded or confined, when he only did whit 
he waa obligBd to do, vii„ " keep the animals 
bionght to him." Mr. Justioe Lnah, too, took the 
■aoie TJew, and hia jadgment ia peaaliarly tbIq- 
ablo, from the oirunmetauoe that it tcaoes the law 
wpou th« snbjeot from the 5 & Will, i a. SO (i. 4) 
to the laat atatate, and pointa oot very foroibly 

irithin the peoalCy anpported on tho part of the 
pMMODtion. In oonoIaaioQ he saya : " I think, 
thne{<««, etpaoiaUy aa the Aot wai one impoaing 
* naw pmialtiy, w« matt be Tery oarefol how — 
«xt«nd it to p«n«a not mentioned iu it " 
olaaaea of penona are mentioned in other . . . 
— keepsra of alaoghtethaaaefl, &a. — and if thia 
otau of pound keepera had been intended, it would 
bare donbtlMa bean apeiuGed by name. I think 
the information waa nghtly dluniued, and oni 
ja^mant mnat be for the iwpondeat." 

than can ba do donbt that tba position of a 
ponnd keepar wonld be one eiseedmgly oneroni, 
■inea in the event of, aay. a flook of sheep, or a. 
hard of oxen, buog impounded, hia peouniar; 
maana mif ht be wh^v inadequate to supply the 
Mimala with food, and he might be drawn into a 
atale of embarraaament of the most Borioua de- 
scription ; whilst, on the other hand, by throwing 
this burden upon the diatrainet who has a ohoioe 
whether he will digtiain or not, and haa other ro- 
mediea for dama^te done to his property by tho 
animals, no injostiae is done to anyoDe. 
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THE BENCH AND THE BAR. 

CALLS TO THE B4E. 

LincOLN'b-iNn.— Henry James Paraona, Esq., 
of Her Majeaty'a Indian Civil Service, Justioe of 
the Peace for the Preaidency of Bombay, and 
Aagiatant.Jndge of Ahmedabad ; George William 
Vidal, £gq., of Her Majeaty's Bombay Ciril 
Serrica ; Henry Llewellyn Howell, Kaq., M.A., 
Orford ; John Wolfe Flaoagan, Keq., 11. A., Ox- 
ford ; James MoialiaU, Etq., of Trinity College, 
Cambridge ; Richard William Strode Honlett, 
Esq., B.A., Cambridge; Charles James Cooper, 
Eiq,, M.A. and LL.B., Cambridge : John Impey 
Scarborough, Esq , late of <jne«n'a College, Or- 
ford ; Henry Lee Grey, Esq. : Arthur Uorier Lea, 
Eiq,. M,A., Oxford : Predecick Tbomaa Saunders, 
Esq. ; .Edward Kobert Pear^^e, Esq., B.A., Cam- 
bridse; Fiancia William ProatoD, Esq., B.A., 
Cambridge : Henry Yorke Uusgrave, Esq., B-A., 
Cambridge ; the Hon. Walter Courtenay Fepya ; 
Oerald John Wheeler, £*q., B.A. and LL.B., 
Dublin : George Whitmore Brabant, Esq., B-A., 
Cambridge ; AWauder Chalmers Marshall, Esq., 
of the Unoovenanted Civil Service, Punjab, India ; 
Frederick Charlee MiUi, Esq., M.A.,Oitord : and 
Arthur Stephen Thornton. Lsq., B.A., Oiford- 

IkjikbTkiifi.«.— JabesEdwa.- i ■ . ■■ .■ :i, i -.i . 
M.A.,CambridBP; Charlaa Alfr..i : . ■ .! ; 
Cambridge: William HarriaOE, . i ,' .,..- 

bridge ! William Joaeph Starke;^ 1:[: - -j 

Eeq., Bj\.., Cambridge; Bamii"' i.' ' :' . i 
B-A., Cambridge; Herbnt Chai 
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NOTES OF NEW DECISIONS. 
Public Hialth— Election — ConHTiwo of 

VOTM — WKIS CaaTIFIOiTE OF CUAJBIIAN 

VITIAL. — At an election of membora for a loca 
board of health, the ohairman, acting under sect. 
27 of the Public Health Aot ISIS, certified that 
aaven penons, of whom the defendant waa one, 
and had the amallest number oF votea, were 
elected. The relator, who waa a cacdidata, hod 
tbree votaa leaa than the defendant. Upon a 
■omtiny before a judge of aBsLie without a jary, 
it appeared that hj correction of minbalcea in 
ooonting, the votoa for the relator and the defen- 
dant were equal ; that one vole for the relator had 
tuenmialaid and notcounted at all ; and that two 
Totea for tbo relator which the chairoian had 
fonnd to be valid were in fact invalid, although do 
Obiection had been made to them at the time of 
their reception. Held (affirming the jodgznent of 
the Qneon's Bench Divisicn l^low), on a qiio 
warranto, tbat mistakes made in the chairman's 
minirteTtal oapaoity alone could be inquired into, 
but that his oertiSoate waa conclusive aa to all 
matters upon wbioh he oonld, byuaingthe meana 
provided by the Aot, come to a judicial deoiaion, 
and that, therefore, (be ohurman'a addition of the 
votes oonld, but the Tslidityof the votes oould 
not, be qnestioDsd : (K. v. CoIIm.s 3t> L.T. Bep. 
N. 8. 192. Ct. of App.) 



MERCANTILE LAW- 

NOTES OF NEW DECISIONS. 
ClixqcE— IsDOBaESEXT Aa Aqent— IC A I7 
Vict. c. 59, a. lU. — An indorsement " per a^ent " 
ia within IG * 17 Vict. c. 59, s, 13. Plaintiffa, 
through K., whose name appeared on the invnicea 
aa tbsic agent, aold goodri to defoudacta. Defen- 
dants gave K. a cheque in payment payable to 
plaintiffs cr order. K,, without rxpreea authority, 
indoffcd the chrqun in plaintifps' name, adding 
"per K. agent." The bankpri paid, and K. failed 
to account to plaintifF«. Plslctiifs sued defen- 
danlB for tho money and in trover for the cheque. 
Held (affirming the judgment of tbo Common 
Pleaa Diviaion), Ihat the backera were inslified 
nnder 14 &. 17 Vicl^. e. 5:), e. 19, in paying the 
obeque, thut ihere had bean a griod payment aa 
between plain! iff^ and dofendantii, and that 

f<laintJlT4 could not rnraver. Held, also, on the 
sets, independently of the statute, that there waa 
evidence (hit K. hud implied authority to indorse 
the cheque, or that plointilTa had held hjmout aa 
their agent bo aa to jnetify pavment on hia indorse- 
meut : tCharltsan-i olher.- v. Blackwett andoth^rs, 
36 L. T. Bep. N. S. 195. Ct. of App.) 
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COUNTY COURTS. 

BRADFORD COUNTY COHET. 
Fth. 16, 17, on.! March 10, 
(Before W, T. S, Da'kisl, Eeq., Jndge.) 
Bbadwill I'. Brio OS. 
Conlract to delii'BT goods in a ipecified lime- 
Waiver— Damages. 
Yelvcrlon {instructed by F. Clift, Cheapaide, 
London) for plaintiffa. 

Will (instructod by Dawaon and Oreaota, Brad- 
ford), for defendant. 

His Ho^ouE. — This aotion is brought to recover 
£iS 2e. balance o( account for goods sold and 
delivered, and money due npon aooount stated. 
The defence was, that the goods were not of 
'alne stated in the accounts mentioned, and that 



off and connter claim the defendants alleged that 
the goods were to be delivered in three weeks 
from the 22nd Dec, and that they sbculd be well 
warped ; that the plaintiffa hod notice that the 
goods were required to be used in tho manufacture 
of other gaoie which had beeu Bold by the de. 
fondants to their cnBtomers, and had to be 
dcliiered within o. limited time ; and that the 
goods purchased by the defendants from the 
plainti^B were to be delivered to the defendaats 
within the rei]nired time agreed on, to enable the 
defendants to fulfil their contracta with their 
cnatomera. The defendants allege a breach of 
tbia contract by the ptointifFs, and claim as 
damagea for snoa breach ^£26 8s. tor allowanoea 
they were obliged to make to their anEtomsrs for 
delay in delivery; and £U 4s. Ud. forloesin sale 
of (ither goods refused acceptance and aold to 
other pereone ; and the fartber sum of £\S 4a. 
for eipensoB incurred in making good bad 
warpini;. The defendants aleo allege that they 
Bcut tho plaintiffs u draft for £11B 18d. 'Jd., 
in eatisfaclion of what they the dereudauta 
alleged to bo due, on the express condition that 



the draft should be aooeptad in fnll pajaiaBt er 
returned, and that the pluntiffs Tetainsd aal 
did not return the cheque. And the defendants 
claim under their set-off and oonnter elans, 
^14 Os. lid. as overpaid by them to the plaintiSi, 
The plaintiffs joined issno on the dafecdaatir 
dafenoeand counter olalm. The qneatioas to be 
decided between the partiea are as follow;— n>e 
defendanto admit that the plaintilTa claim far 
goods (old and delivered ; bnt tbsy allege that 
the goods were purchased by them nndtr aa 
express oontraot that tb^ ahonld be delivetad 
in three weeks from the data of tho ounlract. the 
goods being required to be delivered for a spadto 
)Be within that time, of whioh tho plaiutifi 
lotioe. The pluntiffa deny any such eea. 
iraoc. Upon this question the facts mtablisM 
by the evidence are theee : On the 25th Nov. 
1875 tho defendants entered into a oontract with 
Meaars. Firth and Co., of Bradford, for the daU. 
very of a certain nnmbsE of silk pieoea reqaiisd 
for the American spring maikvt, part to b* de- 
Uvered on or before tbo 2Sth Jan. 1876, tks 
remainder on or batore tbalSth Fab. A limikr 
oontraot on the 7th Deo. 1875 for othor sianlBr 
pieces, to be deHvarsd on tiis IStfa Jan. IBiE, tt 
sooner. Anotiier similar oontraot on the ISIh 
Deo. IBT5, for other aimilarjiieoaa to ba delivend 
on the 25th Fab. 1676. For tba axsontiia tt 
these oontraots silk warpa were rsqoiied. Tla 
detandonto had had prerioaa daslingB with tks 
pluntUFa fin silk warps. On the 17tb Das. 
1BT5, the day after the lait oontntot with Ftotk 
and Oo., the datendatitt wrote tiia pUintifls ai 
follows : " Have yon got aaythfaiK in 3 60, fnm 
IDs.to lis.? it so, plaaaa to lend na aam|JM bf 
retnm." On the 18th Dee. the ^aintiffa rsplM 
as follows : " We hare yonrs of jasterday's dal^ 
and we will send yon samjdM of wlwtt we have ii 
2 ' 60 on Monday ." Tha plaintiffa haTeplaoea <rf bM> 
neu in London and Cmigletos. On Toaaday, 21st 
Deo., they wrote from Congleton to defandaata m 
follows: "We are in reoeipt of jonr f avimr e( 
the 17th inst., the eontoita of whioh we ncds. 
Inclosed we beg to band yon aampio skeins of a 
parcel of 2'60 China dbla. at 10a.. and we bvt 
the same will lead to bnainass. I.ot 201:i, 2.(0 
China dble., 6461b. at 10s." On the aama Slat 
Deo- the defendants replied to the plaintilFs as 
follows ; " We are duly in reoeipt ofyonr msnu., 
dated Qlst, with sample of 8 60 allk Cbiaa, kt 
2012, at 10a. par lb. We inolose warping parti- 
culare for the lot, and we mnst press aponyea 
the importanoe of getting tfaeaa warpa aent iM 
qnick ; you mnat not loae a moment with tlnM. 
OB our time for the orderaiavery limited— do yoar 
very t>est as regards deLTsry. Pleaae to M ss 
know per retnm how soon yon oan oompleto IbaM." 

T.v:-i.n aooompanied with threa dilfattt 

stt^ OT warping porticulara, adapted to thrra 
different orders. SO by 47, 31 by 47, 32 by 47, 
each dated 21st Dee, 1BT5, ami identified as part 
of lot 2U12, at 10s,. and at the foot of on* d 
them there waa this msmorandnm : "Allmuathe 
weU warped, and have them well picked ; all mast 
be got off without a moment'a delay." Tbasi 
warping partionlare had speoial reference to lie 
three contracts which the defendanta haul sntssdi 
into with Eirth and Co. for the deiivery ofpiavs 
at the speoiOed dates. The partiea appear at this 
moment to have potially mianaderatood ea^ 
other. The plaintiffs wen offering folk in skan* 
or bundles trnwarped at 10s. The defeadHta 
wanted silk vrarped, and understood tlw oik 
to spply to silk warps. Thia miannderatoBdiig 
was, however, immediately sst righ^ On iiiiai|i< 
of the datenduLta' letter of the 2lBt Dim., asoeptisg 
the offer as applicable ta warps, the plamtill 
telegraphed to the defendaata aa follows : ''Tun 
is in bundles —oannot warp it at the priea. 
Shall we tend it on 7 Bonkraptoy atock— rmdb 
BO cheap." The dsfendauta immediately np&d 
by telegraph, asking the extra prioe for winding 
and wsiping. To which the ploititiSs imnt 
diatoly replied by telegram, " will ooat t>d- jm 
pound extra for warping, and we ciui oomman 
at once; will write to.night." On receipt of tUi 
telegram the defendants wrote on the 22nd to tl* 
plaintiffs a letter in answer aa follows :" la ynn 
communication of the 21st yon did notBtateUal 
the silk had to be in the bundle at 10s. ; we nsvsr 
buy silk eioept in the warp, and all the liiiiiiaw 
we hove done wi'.h yon baa been in the warp j M. 
per pound is snrely too much for warping it : it 
yon will say 4^d. you may go on at onoe. lUs ii 
more than we ought to pay nnder tbe <aren>- 
slanoce. Reply in the morning to B, Lfleds-road, 
Bradford." The ptuintiffe, bafore tbsy reoeiitf 
thia last letter frcm tbe defendants, wrote tbm 
on the same 22nd Dec., referring to their fetmM 
telegrams, and adding, " We Snd it would tab 
three weeks (osn make a delirery thia weak) 
before we could complete them, as cmr msaai U 
warping are rather limited. Oar idis was Hwt 
you would have been able to get the warping does 
much cheaper and more quioUy in Bradfod 
However, we shall be glad to know yonr watM 
as early as poBsible." These twt> letters appsat 
to have oroassd, and the plMntiffa, on nwiiii <C 



Thomas This letter 
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the fnmitor B, Aa. in the home mt the ooaaeoo^ 
meiit of the bftosrnptoj wee in the poeaea 
order, end diepoeitioii of the benkrapt, tad < 



kept preMing yoa for the werpi, end we told yon qneet of the pleintifFe, and with the object and fnmitoze wee ; he deted bnemeee lett» i boa 
we ehonld here to reorder the werpi, as we ooold intention of enabling themaelTee better to eoin« thenoe. On his bnsnieea oexde wee eografed tiw 
Bot wait any longer. Yon undertook todeliTer plete their contracU with their cnatomen, and muiberof the bonee, end a small bnee plate witk 
the order in three weeks, and yon were eeren thereby diminiih the loee to the phuntifCe. thebenhmpt'ename was fixed to the boose door, 
weeks, and not complete then. We think wehaye Fonrthly , that in eonseqnence of the defendants not A stateoMBt made fay IGss Cook upon enBiBs- 
been TeiT liberal indeed taldng them so long after being able to deliver through the phuntiffs' delay tkm before the registrar was put m, wiiA 
time." On the 12th Feb. the plaintifls wrote to the in deUTering the warns, aoomding to their oontnust, deseribed tiie purehaee of the fuznitnre by her. 
defendants as follows : *' We nave yonrs rsterning certain of uie defenaaots' orders for goods, whioh Duncan OTPtended that under the enenautaaoas 
onr inToioe of the 7th inst., and note the remarks onght to hare been deliTered on the 25th Jea^ 
thereon. As we have before stated, the warps will were cancelled by their eastomera, and that def en- 
sot be of the slightest use to ns if returned, sad dants sustained a loes on the orders so canc el led, 

we think von ought to haye some consideration amounting to £26 8b. That loss was ascertained Mqnnitly be£oged to the tmstee.' fie lefisi 

lor us in the matter. When yon applied to us at in this way. The customers haying cancelled the upon the I54h section of the BaBkraptcy Act 166B, 

the first, we told yon that we wonld have pre- orders, and the goods being thrown on the de- muf ^pon the cases of 8imm(ms t. BdwardB (1$ 

Isrred sending yon the yam in bundle, knowing fendants' hands, they tried to sell them in the open M. A W. 838), and Davis y. Vining (FiihK't 

that you could haye got them warped in Bradford market, but failed to do so. and then sold them to Digs«t) decided upon that eeotion. 

Much sooner than we could do here; but when customers, as to forty pieces, at a reduction of 5s. Eolmes ooened the case for resixmdsat. I^ 

yoa insisted on haying these warps, we got an a piece ; as to eighty pieces, ata reduction of 2s. ; nbiAoiad^h^ *hm ^mommsttM to i£e mBAMmiA 

estimate from the warpers here o/ the time it and as to for^pieoes, at a reduction of 4e. a ^^^^^^l^TS^^oS^^SS^ 

winUd tal», aadoa wiSdiwe a^ piece, making togetiber iJ26 8s. I aliK) find that a S^rgit^SiST sSSTha^ SSTJS^ 

the offer from yon ; and we certainly did cur large number of the warps were badly warped, ^Mrf snSiSdiwShiL iS ^^ »««»»«» 

beetto get yoa the warps in time, but bad wind* and had to be re-dressed and made upagainmto Hn;. Ttn^m^^ ,,,i.iV.-;.r,i i...*t. nt.:.««n«. 

iag and one thing or another preyented the warps before they could be used in the manufao- ^^ HoNOua ruled against l>oth objeetuas. 

war per s from coaqileting within the time, ture of pieces ; and that the cost of such re- From the eyidenoe for tfaa respondent it sp. 

How, we hare no legal remedy sgainst the dressicg and re-warping was Jei8 14s. ; and these peued that in 1870, when her father's affsizs 



warpers, and therefore hope you will not throw two sums of £26 Si, and jei8 14e. onght to be m liquidation, the reqjKmdeiit purchased the for- 

OB us a loss which can be ayoided if you will try, allowed to the defendants as damages resulting nitnre from Mr. WHso n, ti mber oieirahaBt, who 

we feel assured. Ton no doubt are aware that from the plaintiffs' breach of contract, within the was t he tr ustee of the estate, and paid for it oat 

the yam could not be bought at the same price rule laid down in HadUy y. Boueendale (23 L. J., of her own priyate meaas. Sba had beea in pcn- 

to-da/, and if any ertendedtime of payment, or our N. S., 170, £z.). There was a further claim made seesion eyer sinoe that tune, and bad at yanoot 

BMetmg yon in any other way could enable you to by the defendants of JSll 4fl. lid. for loss upon times made editions. The boiise was taken bj 

ase them, we slmll be glad, and we leaye it with the sale of forty pieces, which were made from her, and she paid the rent, though the rates w«s 

JOB, trusting that we shall haye your fayourable warps that had to be re-dressed and re-made ; but, peid by the bankrupt. 

answer by return. P.S.»Tou can name your own by arrangement between the parties at the hearing. Holmes, r ef err in g to the notioe of motion, ststad 

time as to paying for the warps in dispnte." To this claim was abandoned. Before action brought that the trustee maimed the fumitare as bong 

tUs letter the defendants replied, on the 15th the plaintiffs bad claimed to be paid for warps to ** the property of the bankrupt," but as the tnuiee 

Feb., as follows : '* In reply to your fsToar of the the weight of 4031b. 13oz., at 10s. 9d, amounting appeared to rest his daim more upon the repntd 

12th about the warps returned, yon seem to for- to £206 4s., less discount. The defendants dis- ownership clause, sect. 15, aboye r a f e rred to, bs 

get altogether that we haye got other warps to pnted this claim, and insistod that they were would meet him on that ground. Bfiading tlm. 

replace them, and they are of no more use to us liable only to the extent of 8411b. 3oz., and this section, he said the words are " goods and ohattdi 

than they are to yon, as we haye no orders for weight the plaintiffs by their particulars in the being in the possession, order, or dispositioa of 

them, and it is entirely your own fault that they action adopt. Before action brought the defen- the bankrupt, by the consent of the true owner, of 

are left oyer. If the warps had been completed dants made ont an aoconnt baaed upon the weight whioh goods and dhattds the bankrupt is rspotsd 

in a reasonable time we should haye used them, of 3411b. 13oz., as the only weight for which they owner,^' and if the furniture was not ia tiie pos- 

and when we wrote about them you neyer gaye us were liable, and claiming yarious deductions, in- session, order, or disposttion of the bankrupt, tia^ 

a definite answer when they would be complete, eluding the two sums m £26 8s. and J618 14s., reputed ownership clause oould not apply, whiflh» 

and we cannot giye you an unlimited time for and thereby rednoing the balance owing he submitted, was not, and nerer bad been, tibs 

dsliysry, as you are quite aware we haye a stated by them to Jgll8 18s. 6d., whioh sum they case, the respondent slways had the sole possv- 

time giyen for the deliyery of our orders, and if remitted to the plaintiffs by a banker's draft, sion, order, and disposition. Beferenoe was made 

they are not deliyered to a day they are can- payable on demand, in settlement of the account, to sect. 94, and cases in snppoot of this yisv: 

oelled." On the 16th Feb. the pbdntiffs repHed The pUintiffs kept the draft and treated it as a (Fs parte L%tUddU,6 De G. H. & O. 714u 734 ; Ir 

as follows : " We haye yours oi yesterday's date, payment on account ; and by the particulars in parte Dorman, re Lake, L. Bep. 8 Ch. App. SL a 

and regret to leam that you cannot take the the action they giye the defendants credit for all case of joint possession, whcoe it was ruled tm 

warps, which we will therefore thank you to the sums claimed by them as allowance, except order and disposition clause only ^iphed where tha 

return to our address." On the 23rd Feb. the the sums of j818 14s. and j626 8s., and these two baidampt was in exdnsiye poaaeesaon). It vsa 

defendants wrote the plaintiffs as follows: sums make together the sum of j645 2s.. for further pointed ont that in oases between the irBa> 

*' Erery warp we haye dressed has been as badly whioh this action is brought. The result there- tees of a married woman and the execution as- 

warped as those we complidned abont 24th Jan. fore is, that as the snms recoyered by the defen- ditor of the husband the former were entttlsd as 

and they will cost a great deal dressing when we dants on the set-off and counterclaim are equal to well to additions and renewals as to the original 

oome to flniah them ; we can scarcely get through the anm sought to be recoyered in the action, aubiect of the aettlement : (Duncan y. Coa^ S 

them." The oorreapondence as to the contract be- judgment mil be entered in the action and L. Bep. 497). 

tween the plaintlffa and defendants, and what was counter claim for the defendants, the amount Hia Honoub, at the conclusion of Mr Dnscss's 




•ach letter, the grounds upon whioh I consider the direction aa to coata, I direct that the coata of the thought proper. 

following conclnaiona, which I haye anriyed at are action and of theoounter claim be paid by theplain- ^ -lv-Z,!.*«4. ^..u. -i.^ 

warranted. I think the oorreapondence ahowa— tiffa, on the ground that the sum of jeil8 18s. 6d. i^Jrx^J^^^SS^l^J^^Le _« .■ «:^ 

First, that as between the plaintiffs and defen. paid by the defendanU and receiyedby the plain- PfJ .®^\^r^5f^2!S. v»!2^^^*«S?*v!?r^ 

dants there was a contract & warp the whole of tiffs biore action brought was in leiiity all that ]^/^!i!i^Jr^Slr.^Z ^ij^ •^?!!l^ 

the silk-lot 2012, 6461b. at lOs. 9d. a pound- was justly due from the one to the other. I may j!r!?^lS* 2^.2^ ^ JES^^i •^^^TS 

according to warping inatmotions giyen by the obaerye that, at the requeat of the defendants the SL «u ^i to5^ ♦i.t^S!?!?^' ? w 

defendanta. That the pUintiffb appear to have oaae waa ordered to be heard with asaessors. SS^,^; ?£* JlSS?l«iS^il?*?i*lLJ^,J2" 

made this contraot upon the faith ofan arrange. They Attended, but it appearing that the real rT^r!?^' T^ "^^ 

ment made by them with certain warpers, wlo questiona between the pariaea depended upon P^ijtTp^ V^am^ ^^T^^SS ^SH^ 

bays broken the arrangement both aa to time, qneationa of law and not upon any mercantile ^LiSS i.^\^^Jz\iE: JT- JsS^?^ ^ ^ 

proper warping, and attention to warping inatrud usage, their attendance was by consent dispensed "Sf^ ^^ ^ ^'•'^ *"* pmfoliase throai^ was 

Hons, and against whom the7 stato they haye no with, and the case, on facta proyed, waa heard by o*^^* tt* -rr 

legal remedy i but the defendants were not parties me without their assistance. At the conclusion His Hokoxtb mads as 

dfieotly or indirect^ to that arrangement, and are order <^t aU furmtm purobaeed byreapoodnt 

not in any way liable to be affected by it. Their ■ ' from the trustee, Mr. Wileon, bekmged to h«, 

contract was entirely with the plaintiffs, and to «.....,«.. ,^-..^w . * .^. andthatanyotoer artidee wwato begiyenupt* 

them alone the defendanU are entitied to look f or BANKRUPTCY LAW. the trustee in the prjsmttMuikrimtqy, at the ss» 

its performance, and damages for its non-perform- — ^""^ intimatmg that he did not know of any oaai 

ance. Secondly, that from the yery outset the qmrniniT AKn pnTTNTTY rOTTRT at aU like it. The partiea to bear their own ooatL 

plalnUffa had diathiot notice that the warpa SUNDERLAND COUNTY COUBT. Duncan hae since entered an appeal. 

were required by the defendanta for the ex- Wednesday, March 21. 

preaa pwrpoae of enabling them to execute car- (Before E. J. Mktnell, Eaq., Judge.) 

tain ordera for gooda which the defendants ^ J . i. iujti««i.u, i!,8q.,uuag«.; PETEBBOBOUGH COUNTY COUBT. 

bad contracted to deliyer within a limit of time, ^^ P<^^^ Mooee ; Re Cook. 

imd that the deUyery of the wan)8 in proper Order and dispositwn-Bankruptcy Act 1869, a. „ . 1 « « 

mdet and condition within the time specified 16, subsect. 5, and a. 94. (Before E. Bbalbs, Esq., Judge.) 

&e t^ dlndi^^^^^^ THE eyid«u» upon the hearing of^this motion Tatlob ^'^l^^^^^Jo^^'^^^^^ 

which, if not ao completed, was liable to be pwsentedfor conaiderationaaomewhatnoyelbut iiailwat oompakt. 

cancelled. I am of opinion that it ia not neoes- "nportant feature of the Act. The trustee of the Bankruptcy— Contract C(f sale-^8toppage iM 

sary that the phuntiffa ahonld hare been in- •■*^*? ?' ^"^ .^'^» ■ bankrupt, cbumed to be transitu— iW^^t of trtutm. 

formed of the particular contracts whioh the entitled to certam houaehold fmdtuie and eff^ vlf <^ for th« »huntiff 

defendanta had entered into with their customer, which were m the house at which the bankrupt A«er for tbe plamtiff. 

or of the torma of such contracta ; it ia enough i**^^®^ at the time of the act of bankruptcy. O, Oaches for the defendants. 

that the plaintiffs knew that auoh contracts ^e respondent, Miaa Cook, daughter of the The daim waa J640, for wrongfully detaining aad 

existed, and that they were liable to be cancelled bankrupt, disputed the title of the truatee, alleg- depriying plaintiff of certain timber his p r op erty 

If deliveries were not made in the time apecified ^ that t^e furniture waa her property, and was by yirtae of hia trusteeship. 

by such contracte. Thirdly (aaauming any ques- ui her uncontrolled poaaeeaion when the act of The facte of the case are as follows • In Sept, 

r5" ^L7^1ZSMM£^ ^ *^® phuntiffa, which bankruptcy waa committed.^ lg75 Walker was in treaty with Meea^ Baynff, 

I doubt), £^«^Hto|ting aome warpa after the ^'ip<^'*^* Shielda, for the truatee. of Liyerpool, for the puxohase of some timber, 

ft**7fT^ ^^Bfc 5^ defendante did not ^ Holmes for the reapondent ^hioh, howeyer, not arriyiag at PeterbOTOogh at 

Snteadto -» ^^ -"At to maist upon the The facte are aa follows: The bmkrupt had such a time as the plaintiff expeoted, he refnaad it 

oziginai they did ao at the re- liyed some years in the house in whioh the when it did arriye. In oonaequenoe of thai Kr. 



THE LAW TIMES. 



:Apeii. 2o, 167'. 



liqnJdBtion wu entitled to the frond* ootnpriecd in 
the bill of ulo ! (Ex parte Atiiciter, n Turner. 35 
L. T. Eop. N, 8. 083.1 

A tradf T, with a. bondjide intentdoa of obtaining 
tfaemeftna of Dontiniiiiiff bUbnuuMi, avai^od, by 
bill ct lalt, all hie property (eioapt his book debt! 
■monntiiis to £6S0, and an equity of ndomplioD 
Talaed at £100) to a, oraditoi to tnnan a put 
debt OtJtiSl dae upon a balancB of wMonnt for 
■oodl lopplicd hy the creditor, ud to isoars 
paymentof afnrthei anpnly of gmtdii to a limited 
aaumnt, whioh the orsditor ajfT*ed to gi«B the 
tMdar on atedit. At tho time of giniig the bill 
the trader wax ineolTeot. but this wan not ttnown 
to the creditor.Vho oontlnned to supply him with 
Boods apon oredil nntil tha loin owing to him 
BmaaDt«d to ^600, when he took poaieenon nnder 
the bill of lale. Shortly aftenrarde the trader 
WBH adjndioated bankrupt, the alleged act of 
hankrnptnTbeinn the orconlion of the hill of «»le. 

Held (ifRrminr the daoiiion of tha Chief Jndgs 
in Banhmptcy), that the bill of eala wan not a 
frandnteDt pnferenoe nor an aot of bankniptoy, 
•nd that tho trustee in the bankraptay was not 
•ntitlod totheproporty oompriiodinit : (Ei patit 
ShtKn, rf irinsiaji!fy,3iL.T.Rep.N.S.48) 

A dooncQont may be within tha Bills of Sale Ant 
1854, ao as to reqaira repetration, althouRh madx 
in pnnnanoe of a pterione verbal arrangement, if 
itoontaine all theterms afneedon.and wonld of 
itself pass the propertr in the Roods to whioh it 
irfere; (Brantomr. Briffithi.Zi'L.T.Rep.Tii.8. 

sn) 

Ca If POSITION. 

The power Riven by the 12fitli sectioa of the 
Bankruptny Aot 1869 enablintr the majority of the 
orediton to eompel the minority to accept a com' 
podtion in eatisfantion of their dabte, moat be 
exercised f^aiul^de for the benefit of the nreditom, 
and not from mere motiTcs of kindceps to the 
debtor. If the faoti neoeEsnrily lead ti the in- 
ferann that the majoritj of the neditors were 
actuated tiy motiTee of kimlnovi to tb<> dr>btor, an 
where they passed a repolntiontoneoept a. oompo. 
sitmn of 1«. in tho poanii, thongh the riehtor'e own 
•■limate of his assets showed enonah to pay iie, 
in'tho poond. the resulntion eannot bind thn 
minority and will not be ro«i>teri>d : {Ei parte 
Pao'. re Pjgt, 3* L. T. Rep. N. 9. 638.) 

A ,iad(rmBnt creditor Holivered a writ of Ji. /a. 
to tbo efaertIT before the jadirnient debtor had 
filed a li<]uida<ion petition. The oreditore dnly 
paaeed r««olntiona m^oepting a oompnsition of 
2i. CH. in the pnnnd. The jadsment creditor 
proved fcr the whole amount of his iod|rment 
debt, end voted in faTonr of tho mmpositinn. 
After thp rein'ettation of the lesolctions the sheriff 
•eized ondsT the writ. 

Held, that the jnd|riimit oreditoi not bavinir 
eeiied before the oompOHition was aoceptad bad 
no eecnrity npon the debtor'e property, and ooold 
not enforce the writ after tha isBolnlions ware 
mriatned. 

Held also that tha jndirmBnt creditor having 
proved as an nnpecnred oredibir conld not after- 
wards that he had a seonrity : {,Ex parte Bal. 
himit. JU L. T. Rep. N. 8. 857.) 

A debtor, in his atatomont of affsira, entered 
A. as a creditor fnlly Beoorod. The oreditore >^iily 
passed and confirmed a reaolntion to accept a 
OOraposition of lOa. in the pound. A. did not 
attend at sithsr of the moetinipi of tha creditors. 
Tho debtor paid tho oompotition to all the orodi- 
ton eiccpt A. Two yMirs afterwards the dobtor 
filed a eecond petition, whcronpon A. realised his 
•acurity and claimed to prove, nnrier the firat 
petition, for a balanoe whioh remninod dna after 
radisation of the eeoarity : Held (afflrmin); tha 
decision of tbe Chief .Tudirn), that A. was not in 
■n* wav honnd by tha debtor's eetimate of tho 
TUne of tho security, and that he woe entitled to 
prove for tho balance and to receive tho cnmpn- 
tition thoreon ■■ tK.' jjnrle Bfilirick, ra Btfi'rU'k, 
31 L. T. Hep. N. 8. 784.) 

A debtor filed a Hqaidation petition, and in hix 
■latement of a^irs entered tho name of a credi- 
tor who had bronght an action acrsinst him in 
which a refernnoe was pending, and tho amoant of 
his claim. The croilitor tai\dercd a prnof for curt 
of thia amonnt, but the proof was obieoted to. 
and he wan not allowed to vote nt either of the 
neetiuRp of creditora. Tbe rest of the ored' 
dalyreEolvod to anoept a composition of .Sa. ii 
ponud. The plaintiff in tha aotion red 
notice tn apiiear before tho registrar and prove his 
debt, hitt he did not do ra, and the rpgistrar 
nrder'd thn ohj'otions to the proof to stand over 
tilltlionrbitratorliadmBdohiaaward. The 
trator Ewsrdcd a portion of the lunonnt olu 
and no t*nder of the onmpoBition having been 
made to him. the plaiotitf commenced an action 
aKainet tbe debtor on tha award. On an application 

5 the trustee under the compoaitiontotbe Conrt 
Bankruptcy to restrain the aotion : Hold, that 
there wns no ground for restraining the plaintiff 
from sningthe d..htor at law : (Ft j.nrfe IFaiion, 
r« Watfin.Ih.m) 

A judgment- otedifor dalivered a writ of >!. /a. to 
tiie abeiiff btfoM tlia judgment debtoi fllad a 



liquidation petition. The creditors duly paaaed 
reaolutions aooapting a oompoeition of ^s. Gd, in 
tha ponnd. The jndfment creditor proved for the 
whole amonnt of his judgment debt, and votsd in 
favour of the oompoeition. After the regiatratdon 
of the reaolutiona the sheriff seized under the writ. 
Held (affirming the deciaion of Bacon, C.J. ), that 
tha jadgmont oreditor not having aniad btfore 
the oompoeition waa accepted, had no seoority 
npon the debtor'e property, and could not enforce 
'X after the resolntioDS were Tegistered : 
■la JonMSon. 35 L. T. Rep. N. 8. S33,) 
« the oreditore of a Uqnidating debtor 
whose atatemant of afbir* ehowadalargB amonnt 
of debts and viituallj no aeeets, pasind a reenln- 
tion to aceept a oompoutl<ai of la. in the pound to 
be paid within ona month from tha date en tha re- 
gistniitioD of the reaolntioo, no secuci^ bein4> 
given for snoh payment, it was bald that the facts 
led nsoeaaarily b> tha Inf erenoe that tha reaolntiona 
had been pease 3, not hona jfde for the benefit of 
the cnditovs, but from mare motives of kindnaaa 
to tho debtor, and that, therefore, the legistrai 
wae right in retnsing. atthe instance of a dis- 
sentient creditor, to rrsister tha resolntioiis : (Ex 
jjaWe Terrell, 35 L. T. Hep. N, S. BIG.) 

The composition oreditore of a bankrupt passed 
a rsBolntion under ecct. 28 of tbo Bankruptcy 
Aot laen that a composition of 3«. 6d. in the 
pound ehould be paid to all creditors but three : 
that the bankmptoy aboald ha ancnlled, and that 
tha three excepted oreditors ahonld not prove or 
make any claim npon the bankrupt for three 
years from the date of tho annulling of tha adju- 
dication. This arrangement having been agreed 
to by tha eioepted craditors and approved by tha 
oourt, the adjodication waa annotlsd in April 
the composition was dnly paid. Tha ban k- 
mpt received back his property and again oom- 
mecced hnBiness. contracted new debts, and in 
1875 filed a liquidation petition. R., one of tha 
eicepted creditors, proved under the liquidation 
•--the whole amonnt of his debt The County 
irt judge having held that R., although entitled 
[>rove, was not entitled to receive any dividend 
;il all the creditors subsequently to the bank- 
ruptcy had been 



dividends upon proof of his debt, pan pnsiu with 
the other ereditora : (Ri parte RuaselX, ra Winn, 
34 L- T. Rep. N. 8. 295.) 

A. gave to B. three btUa of CToh^LniTa for the 
balanoe due npon an aooonnt of goods sold and 
delivered to him by B. By tbo oonrna of dealing 
between them A. waa entitled to a discount of 2» i 
per f^ent. off tbe invoioe price npon alt cash pay- i 
meats made by him within one month from the I 
firat of tha mouth following the delivery of the 
goods. lu accordance with this arrangement the 
bills were treated aa a oash payment, and were 
given for tbe balanoe of the acoonnt leas the die- 
coont. 8bortly afterwards A. weot into linaida- 
tion, and his creditors accepted a compoeibon of 
10s. in tbe ponnd. B.. on the aeeumption that 
tha bills wonld be dieoontinned at maturity, 
which happened nnder the oompoiition for tha 
foil amonnt of the balanoe due to him npon the 
aooonnt, and his proof was admitted at tbe first 
meeting of tha oreditors without objection and 
filed. A. Bnbseqnenlly refused to pay B. the 
composition npon more than tho amount for 
whioh tho diehononred bills had been given. 
Held, that as the bills had been dishonoured B. 
waa entitled to receive tha composition upon the 
whole balance doe to htm on the account : (£i 
partt H'or(Jiinj(o;i, re Cumberland, ih. 951.) 

Tbe orediton of a liquidating debtor agreed to 
accept a oompoeition payable by inatslments. Tbe 
amount required tor the payment of tho second 
instalment was received by the debtor's solicitor, 
who issued a circular to tbe creditors, etaticg 
that be wonld be prepared to pay the inntalment 
on a certain date, the solioitors atterwiLri^a having 
claimed a lien upon the money for payment of bis 
ooata, charge*, and eipenice. Held, that ha bad 
constituted himaelf a truetco for tho oreditors. 
and could claim no lien npon the funds: {,Ei 
parte Xcwland, 35 L. T. Eep. N. S. 916.) 



whan they remained for aoma linM vbila a tnde 
aaik ^paal was being heud- 

Tbi will of Mr. H. T. J. Maonuuca, 0M«(br 
Dbqaaty'a Bailwn Cowm i— iui a w , late ol Si 
LiMSM-gardena, EimiinfftoD, who diad OB tha Ell 
of FabroMj laat, waa prorad on tkallAnuLty 
Mr. W. H- H»oti«waH>, th» aoa, tteaucotn.ths 

- josjm. - 



a, and anbjec 



his relatiTe*, and anhjeot i . 

tha will an in tavooi of faia wif* a»d i 

AKnaTiHoofthaJudiaatnraActa(LagalOfla 
Committee waa held at 13, Delabay ' — ' 



RoUe (ohairman), Mr. Jnatioa Loab, Mr- F. Hm. 
ohall, Q.C., M.P., Mr. W. Law, C.B., Mr. H.L 

Fambertnn (solimbn^, Mr. B- F- Bnrbm (aoliatn), 
and the Hon- H. Cuff* (aacretar;). 
Tbb following gentleman twocdved tha bownaiy 
degree of LL.D. from tha tJnivereity of Sdinbai^ 
on tha 21at inab ; Charles Ji. Aitchiaol^ Esq.. 
Chief Secretary of the Foreign Dapartment of lU 
Qovamment of India; U. Gnstave Ralin-Jasqae. 
myns, of liolginm, prinoipal editor of tbaCrix 
ds Drott International et d» L^gitlation Comfor/e, 
and member of the lustitucde Droit InteiBatiOBa]; 
George Gore. Esq., F.R.S., of Kiny Edward's 
School, Birmingham ; John Bennet X^wea, Eeq., 
F.B.a., of Rothanatead i Dr. Boet, an amiMtK 
Sanakrit aoholar, ana prinoipal librarian at the 
India OfBoe: and John Weatlake, Esq., Q.C, 
MlUiot e( a taaatiM on Private IntsiWktiaiBl Law, 
and meoibwol thelnatitnt da Droit Intmutimal 
Waara glad to see that tha Eogliali Bar haai 
repraeentative amongst their liat, in tbapanoacf 
an amioent Queen's Counsel, who in diatingniskel 
by his knowledge of tha laws of other OouDtras 
beaidea hia own. Tbe aasoaiation of Mr. W«(- 
lab, Q.C., and H. BolinJaeqamnyna, with tt» 
XTniverai^ rS Edinbnigh, in an bonanr alike te 
Uioae gentlaman and to tlu> Uotversity itssll The 
other degraee oonfVMd are mora strictly boaomy 
in their eharaotev. 



CORRESPONDENCE OF THE 
PROFESSrON. 

-This Dapaitraent of Um l^w Tiwa belsc ova B 
ji 1 — onallprofMslonaltoplps.theBdtMTiaasn 



Dailt Cauhi Lists at WcsTiciifsTKB ass 
City 8olicitobb, — Snowing tlUit yonr eolomis 
are ever op«n to euggettione that are likely to 
benefit tbe profeieion, I beg to disw attantioo to 
tbe present system of annonnning the trials st 
Common Law for the succoading day, Tia., pabiisb 
Lng the list at tbe Assoeiation in Chanoen-lsne, 
which obligee city solicitora aanding all the way 
down there every nigbtwhenit ia&taU likely tbeir 
jaae may bo in the paper — very often for a fort, 
night Wonld it not be very ea^, and aa 
expanse, to also pmblieb a list at aoma jilam in 
the oity^nay the Guildhall — whioh iiiiii1iT|mlij 
facilitate that rather tediona taak of enrnhmg Ot 
j list? Uamaoino Clkbk, 



LEGAL NEWS. 

CotiLURIOKiNDivocfCK SoiTB.— A parliamen- 
tary return iaened to-day show* that the nnmber 
of caeea in which tbe Queen's Proctor intervened 
in divorce snits in 18T« was twelve i in five cases 

arnatill pending. 

Visit op- the Chisksb Akbassadok to th« 
Court of ArpEAt.— The Chinese Ambassador, 
with a portion of his suite and an interpreter, 
visited the Conrt of Appeal at Linooln's-inn on 
Thursday. The jndgea (tho Meeter of the Rolli 
and Lords Jcstioes Jamea and Baggallay) ehook 
hands with the ambaeeador and hie attendants, 
who were invited to lake seats upon the bentdi. 



ApPIiABASCI — EkT«BIBO SAME — STA«r» 

LHPnEsaEs OB ADHESIVE. — In reply to tllB 
observations in your itnpreseion of tbeI4Uiiui, 
I beg to draw yonr attention, and thai of thelafsl 
profession, to tect. 26 of the Jndicatnrc Act ISid, 
whereby it is enacted that tha fees and perceit- 
sgea of the ooarte shaU, except ao tmx an they may 
be otberwise diroat«d, ba taken bj "*»"■[—*" *- 
impreaeed or adbeiiva aa tha Tiiwaiiij dimi 
The Treasury, with the oanouTenoe of tha Lord 
Chancellor, by an Order dated 32nd Mtj, ISn, 
directed (amonget othera) that "tba fea payshia 
on entering an appearance ia to be donotad Vt sa 
impreaeed etamp on the form of mamorandBa 
preacrilwd by the Appendix to the Snprane Court 
of Judicature Aot IST5 ; and, whera tbe appsr- 
anco of more than one peraoo is entered by the 
same memorandum, the fees for all peraoiia beyond 
the first to be denoted by moana i^ impiaieed <m 
adhesive stamps." It therefore appeara ths 
officials of tbe Common Pls»a Diviaiom are actiii( 
in conformity with that rule, and that it is 
neceasarj for solioitora to get the im 
stamp upon all forms they have printed- 



Bab Examinations and thk Cost or Li<>u 
Educatioh.— Complaints coatinne to be made of 
tiie growing stiffnaea of these axaininatioBa, and 
tbe Lord Cbancellor ia now bein^ qnoted as in 
favour of a leae atringent teat. It ia notonlyUat 
a itudenVacallisoftOTpoBtpaned, andhaabeocos 
nnceitain altogether, but the preaent syatem hsa 
added oonaiderablytothaooatof n U(«l edBeation 
to stadenta, on tha one hand, while it ndnoea the 
reoeipti of the aooietiaa on the other. StBdnt) 
have etill to pay the eame taea and dnea to the 
Bociotiea, and in addition a anmof notlesathsc 
100 guineas to private tatore to "Oram " tor the 
eiaminationa ; and aa all they gat in letnn br 
this outlay only enahlea them to paaa, BOBt mn 
who intend following tha Prrifaaaiiiii ■till |o tn a 
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Stoak, mKkins a. tatai ot £33,057 Stock, prodaa. 
isf aimiul dindendi imoimtiug to£l2B6iQ*A0d. 
A bftlkooa of £5S3 lis. 9i]. remkiued to the 
«Tadit of the umoUtion with the Union Bank of 
Loodon, ftt the dftta of the aoooniit, S8th Fab. 
kati *nd » turn of jGIS wu in the aeeratuy'i 

The board daeplj Mgret hknot to teootd the 
daoeaae, during the huC year, of ona of their 
Mtmmad coIlM^iie*, » tnutee of the MBoaik^n, 
iix. Park Nabon, of London ; is whoae plaoa, ■ a 
director, thav have eleoted Mr. Clement TlTedale 
Prioe, ot Btilotd-ioWiJjyaiov ; mad,inaaaIonBify 
with the tnlat, anev traetfle will be propoaed for 
rleotioD *t Iha raining antnmn genitu naetias of 
tha MM»eiation. 

The Chairman, in moTing the adoption of tha 
report and atatement of acoonnti, obaarrsd that 
there wai no toplo in A* hUtory of the aaaooia- 
tion dntinB tha paat half fear which teemed to 
1 for hii pariaenlar notioe. It waa 
_ . .', bowerer, to know that th^ rata of 

progreai M thej adTanoed in age had not da- 
creued, for they admitted aa many tnemben 
dnrinr the paat halt year a* doting ib» whole ot 
the pienooa yaai. lAia ataount of raliat graoted 
had alio incraaead, and it wonld have ulorded 
ih» board plaainra to have gone fnrther in the 
■ama diMotion, bot ib«j thonght it wiiar to nnite 
•aonoBV*ith their libnali^. Tbey had,alway« 
giran pno«d«iM« tothaolaimaof tfaeirown mem- 
ber* and their familiaa, aftw whom theappliaationi 
from the noonday olaai ot non-mambara and 
thaii *""'— were attended to. He regretted 
tbo lOM whiob the board, in oommon with the 
Pr^eaaion at Uiga. bad aDlfered in the lo«a ol 
their leapeetad oollaagaa, the late Hr. Puk 
Neiaon, in whoie plaoe, aa a direotor, the board 
bad elected a gentleman who waa praaai.t, and of 
whom hft .thoDgbt the mernben generally wonld 
«pproTe. Tha name of anot£sr gantleman 
ironld be inbmittad in October for the 
offlae ot tmitee. Tha ohairman alladed alio 
to a propoaition whioh had bean made to 
tha board by a member of the Baaooiation, Mr. 
John hbokrall, of London, to fonud a lyatem 
of " exhibition! " tor the pnrpoee of enabling aoli- 
oiton of limited maaoe to plaoe thoir ohildren for 
«diioation at aohoola of their own aeleotiDti. Tha 
dataila of tha aoheme were not yet f:^ty before 
them, and therefore it was not mentioned in the 
report ; bnt the board had arranged to dieonia 
""" lalqeatwith the gsntlemi 

im, after whioh they woali — 

pipediant for this aaaoeiation to a 
wBob a Bohettie. 

Mr. J. W. Prondfoot (of London) aaid that he 
ha had no fanlt to Snd with the preaent report, 
eiMpt with regard to tha amonntl paid away in 
relin <iS non-memben. bnt he objeatad to tha re- 
aolutioD pawed at the laat general meeting at 
Oxford, whioh eitendad tha powan Ot the board 
in reapaat ot that relief. The aaao«^tion had 
bean aatabliahsd tor a ■peoiSu pnrpoaa, bnt the 



1 do this. Ha thonght alao that the 
matter ooght to have been brought forward 
in London, mitcad of in an Out of tha way 
plaoe iDoh at Oxford, whioh waa diffionlt to get 
'at. and where the aaaooiatioii had only tii mem- 
bma. He did not want to atop the flow <d oharity, 
bat hg wonld ask them to look after thanuelvaa, 
and if thay wiahed (o give relief to nnn.memberi, 
who did not oontribate to the support ot the 
aatoeiation, let tham have a ae(iaiate society, to 
which ha wonld willing-ly oontnbnte a donation. 
Although ha could not move any resolutios at the 
preeent moment, not having given tha requisite 
notice, they had hia ideas upon the aabjeot, and he 
woald see, at the proper time, what he oonld do. 

Mr. J. 3. Torr (of London) explained that the 
board always dealt with the applications ot non- 
members and their families after tha memben and 
thpir ttmiiiea had been relieved, and never until 
-than. The MHon why so large an amount of 
monay uipeared to have tieengivan to non.msm- 
bara and their funiliea waa simply because the 
former were very much more nameioua ; and if 
ihey had now a protest from Mr. Prondfoot 
~ intiC ^ving too much to non'memben and 
ir fsmiliea, they hadprevioDsly bad complaints 



dropped, and the adoption ot the report and state- 
ment of aooosnt having been agreed to, and tha 
-. — 1 __• , .i.__i._ '-inaly paaaed, tha 



uaoal votaa of thanka 



meeting aeparatad. 



LEGAL OBITUARY. 



th* Oauaslorleal an* 
1 : SBd, u ltd darired 

n o" J^FWeaatou vlU obUaa 

o U» Liw Tiiin OScn inr dau* and 
"" — a biosrmphiiMl ootifia. 

J. H. HOLLWAT, E9Q. 



Dllway, Esq., (^ Boston, Linooln- 
loni m the year 1796. He waa 



John Palmer IloUway, 

shire, and was bom m the ye_ 

admitted a iolioitor in Bastsr Term 1818, and 
praetised for many years at Boston, and also at 
cpiliby, in Lincolnshire, in partnenfaip with Mr. 
Henry Harwood. For near half a oeDtary Mr, 
Eollway held the offioa of Clerk of the Peaoe for 
the Parti of Lindaey, In the county of Linooln. 
He married, in 1B22. Barbara, third danghtor ot 
Qeorge Kilgour, Esq., of Baloaim, Aberdeenshire, 
and hy her, who died in 1872, he has left a tamUy. 
Hi» eldast — - „ ■■ . .- „....,.__ 



}n, Mr. : 



]Uway, ot S 



, waa bom in , ___ 

married, firat to Marietta, on^ child ot John Cal- 
throp, Eaq.iOt StanhoeHall,and,aeoondl7,to Ida, 
youngest daughter of the late Henry Fynea- 
Clioton, Esq., ot Welwyn, Herts. 



J. Bf . SKUaAK, ESQ. 
Thk late John Merritt Shugar, Eeq., aolioitor, of 
Tring, Hertfordshire, who died raoutb' at hia 
residence in that town, waa a ion of the ut« John 
Sutton Shugai, aolioitov, of PorUmoath, and 
formerly mayor ot that borough. He waa bom about 
the year 1B20, and waa admitted * eoUoitor in 
Michaelmaa Term 1814, and waa formnrly in bnai- 
neai in bis native town. He had, howarer, prao- 
tlsad at Tring tor upwarda ot twenty years, and 
had won the esteem and regard of not cmly all bis 
fellow townsmen, bnt of the innounding ueigh- 
bonrhood, for ability and integrity. Mr.Bhngar, 
wboanjo^ed a large proteanoual praotioe, was a 
Commissioner to Administer Oaths, a OoBuais. 
sioner tor taking Affidavits, a Ferpetnal Commia- 
sionar, and bad also bean for aoina time olerk to 
the borough joatiofls. The ramaini of the deceassd 
gentleman were interred in the ohnrohyard at 
Tring. hia fnneral being attended by a large 
Dtunber ot friends. 

am T. TIL30N. 
Thi late Sir Thomaa Tilaon, formerly a aolioitor 
in London, who died on the 9tb lust , at Ms real- 
denes, Sonth Road Hones, Clapham-park, Snney, 
in the seTenty-tonrth yaar of hia aga, was the 
aldaat son of the lata Thomaa Tilson, Es<^, of 
Brixton.hill, Snney, by hia marriage with Mana 
Matilda, daughter of Freelove Johnson. Esq. He 
waa boiii in London in the year 1806, and waa 
eduoated at Merchant Taylora' School. Having 
oboien the law as a profession, he was admitted a 
solicitor in dua course, and was tor some tine 
head of tha Gtm of Meesra, Tilion, Squanoa, 
Clarke, and Morica, ot CoUman. street, City, soli- 
citors to the London Joint Stook Bank, '" "'- 



Mayor'a and Sheriffs' Conrt, and at the 
London Seaaiona. Ha waa a magistrate 
deputy lientanaat for Middleaai, i 
Soasex and Weatminetar, and a oommus 
lientananoy for London. He aammed tL. _ 
tional name of NorthaU, by tay*l lioenoe, in ■ 
in oompliauce with a reqsMt eontainad in tt 
at Miai Catherina JaA, ot ab>aiw.itraet, CI 
Tha deoaaaed gentleman, who waa en 
D.C.L. of Cambridge in 1873, married, i 
Franoaa, daughter of Henry Hnlbart, 1-,^ 
Great Somerf^ Manor, 'Wuta, by whom Am 
left a family. Hia aldaat aon, Mr. Bari^ 
Northall-lAnria, who now inharita Paz Hill n 
iiamagisbate farMiddleaei,udaoomi ' 
ot lieutenancy tor Uie C^ty ot loudon. 



E. BETNOLDS, ESQ. 

The late Edward Baynoldi, Esq., bi 

law, who died on the llth inat, at Uim^M 
India, In the thlr^-Afth year of bia agt, ma ■ 
third anrriving aon of Oaoege W. M. BnaiiU%^^ 
of Wobnm-sqnare, and was bom in the ywtf 
Ha waa edaeated at Linooln OoUsfe, t^ 
where he took hli Baebelor'e Daftaa in d~ ~ 
and he waa oallad to the Iter n (be H 
Sooiaty ot the Inner Temple in Hikwy IN 
and had p ->--.- - .. 



in Tork- 
aftet along and painful illnaaajmBMimij-MiaiiM 
yaar of hia ue, waa botn in 1830, and admitteds, 
solicitor in uater term 1811, >nd waaformttlytei 
aoma yaara a member of the firm of Meaira. tst. 
renoe, Cnwdy, and Bowlby. at CM Piah-aMt 
Doctort'-eommona. Aboot twenlgr yaais a(>k 
Orowdy, on tba diaaolntion of tbe above trn, la 
moved to Sarjeante'-inn, vrhera ha aoon actnnls 
fair share ot botii 
acted aa solicitor 



esa, and ha had for vmtjm 
A> the proprietor* of tht n* 



him in partnerahip ; aooording to tbe ta* HI 
he is a Commisaioner for Baoording IMl 
Beoorda, Oatha, Ac, tor the State of Faql 



oXd h 



ige, waa ednoatsdatlM I 
whera he wbb anetaM 
, and took hia PsuliW 



College, to the Phisnix Qaa.light and Coke Com- 
pany, to tha Llynvi Iron and^ Lead Company, to 
tha Llyuvi Valley and South Walea Junotion BaU- 



S!" 



thaii la 

tolt." ' 

Mr. Biabard ^all.Wall (ot London) thonght 
that, as tbe applicationa of members and their 
families were dealt with first, it could not be aaid 
that they diverted the objects ot tha asaociation 
in giving aome relief to non.members and thair 
families. 

Mr. Stephen Williams (ot London) obaeivad 
that tbe aaaoeiation wsa always intended to par- 
take of a oharitable ofaaraeter, and they were 
bound by tha leaolatton passed at Oitord until it 
waa reaoinded. 

A/ier aome farther discusaion the matter 



1867, when he became Cbairnuu) he, however, 
reaigned the ohairmanahip in 1870. He waa alao 
Chairman ot CommiaaioDera of I^nd and Aeaesaed 

Taxes for Lambeth, and in 1870 he was elected a 
member of tba London School Board (I^mbeth 
Diviaion). He received the honoor of Knighthood 
in 1868. SirTbomasTilaon married in 1S37, Maria, 
daughter of William Sbadbolt, Esq., of Stockwell, 

P. N0RTHALL-L4DEIE, ESQ., D.C.L. 
Thi lata Peter Northall -Laurie, Esq., D.C.L., 
bsTTistei-at-law, of Pax Hill Park, near Lind- 
Geld, Sussex, who died on tbe 2Ist ioat.at hia 
reiidenoe in Park-crescsnt, Bsgent's Park, in the 
sixty-ninth ysar ot his age, was the last surviving 
■on of the late Alexander Lnnrip, Esq., of Lang- 
ridge Mains, BoxbnrghsbLre, and waa bom in the 
year 1808. He was educated at St. Peter's Col. 
leee, Cambridge, where he graduated B.A. in 
1830. He waa called to the Bar by the honour- 
able sooiety of Lioooln'a-inn in Mioho«lmaa Term, 
1833. and want the Home Circuit : he also prso- 
tised for many years aa oouasel in the Lord 



B. SHAW, ESQ. 
The late Benjamin Shaw, Eeq., b&iTists(«kB, 
otTanflald-conrt, Temple, who died i iii id^ts 

oompaiatively early age, ' ' ■ "*■ 

CoUaga, Cambridge, wl 

Scholar and Fellow, a 

in 1812 aa Chanoellor'a Aledalliat. Bl« 
the Bar by the HonoTumble BaiUf' 
liiBDDui a Inn in Hiohselmaa Tann ISIK *b 
wae for many yaara held bwjk by eonagiariia 
auraples for making tbe deolaiw,lioiia reqainlb 
bamstera at their call, and henoa he had tank 
tlma dnringthe few yaara of hia praetisa tuaNS 
liah tor biDuelt the poaition to w^iefa ba ai^ 
rightfully have aspired . Hia opinions, ban«,* 
obaervea tha Guardian. " eapeoiaJly on ttM* 
tical anbjecta, were axalnaivBly aonght, sal* 
ried great weight." He waa jnnior aoaavlli 
the ptoaeoution in the RidadaLe oaae. Mr. 9* 
waa well known also out of bia profeasioaaB 
active and xealons ehtuchman of EvufM 
sentiments, andas ahard worker in tbe (bm' i 
»d noation and sanitary social improvemfota t I 
aaned upon the Sanitary Conamisaion, ssJ t^ J 
an aottve part in promoting all seniiWi^ 1 
jadidouB moramenta ot the home?, baalA* I 
food of the working daaaea. He waa aa ^ 1 

C" ihed Bibliosl acholar, and aoontribataeA I 
Ith'a "DioUonarieaof the Bible," Asliriit 
delivered aome thonphttul and able M^ 
before the Chriataan Evidence Societies b* 
an active part in tha Church ConfereuoethiK* 
the Bnrlin^!ton Sehoolrooma, and it was oak ' 
throngh his inflnanea and agency, and itaqk ' 
addedby his large oonbibubona, that tha Ea^ 
siaatical Distriot of St. Jude at Kenaal Gresa s« 
Utely formed. 

M. SCOTT, ESQ. 
The late Hontagn Soott, Esq., soliatcr, o 
Ocay'ainn-sqnare, who died at hia residtncs i 
Folham, on tha 14th inst., aFter a v»ry ihoi 
illneis, in tbe Sfty.aixth year of his age, ■■as th 
eMeatsonofthBlatA Jamas Soott, Esq , K.D-, c 
Woodball, Linooluahire, by Emma, dingtter o 
B. Buriall, Eaq., and he was bom in London i: 
the year 1823. Admitted a solicitor in Hilar 
Term 1815. be lived to enjoy the rstaem of a larg 
circle of diants and friends. Ha had fnr man 
yeiui paat taken a deep interest in Freemasoni] 
and in early lite became a member of tbe Lodge ( 
St. Jamaa (No. 765), where he paEsed i^roof 
every grade, and was retained in Uie chsi' for t« 
oonaeontive ycara. Ho waa one nf the ?Donda 
of the Carnarvon Lodge. In 1873 h« "ae.^f 
sented with a handsome teetimonial is mogtdtio 
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tot*i of -£33,ffi^^„a^*?^ ■; 



oredit o( the utooutioii wjI^Ik, twdbiiiui 
iMt: tod ft torn of ^15 .*««'.«»'»■», i" a« 



The board deeply 

deoeue, iutiltg the ha' ., _, 
Mteemed coIImemi, i*'^'' ■*■ 
Mr, PMk Nttaon, ol WcrTaj 
direotor, ther hftTe r 
Prioe, of Bodford.ro^H,';;:'*^? 
with the role*, ■ aw 
HeotioD lit the eiugljl |a 



• nil L^i k'HniTii Bc]S%HTT ud Bobbini, BmUivd 

FHj\r4, Td[iM4«, Hildlvr. JJvAaotawx. pm. April 18. IUx7, WHl^n.«, BOBIIT.tAUDr. Pnstoa. Fv, 

f.1 h,4tf puitiuWjSCoQDaar Sol, Rabwtt. Brlno] _itai«a,M oIBh of Sol, Ponluw. FrHbHi 

F'JSL". LLEWBLIV, uUor. lilbflUTrnl- Pet. A^l 19. WajrC^at YOUmM. UEHT. IRq»T, loath Stnoklou- 

two, UolBiK >/■■«■. TrlSa, Ofafta. Hd oL paUlo ■ssnmb- aH,;K..,t.. 

;j. H>r «. u nro, il omaa (* J. «. I«r^ HeasBtuil. i7«*- BM«mirw d»tu. 

/-"'^oiKJ'»Wk3S^■mb£;ffiS^I^!?*?lSS*«« Tlwfl|Wd.an(»iuB,fa.,Brt»i«ii,t<iii;I«.iiiappl»Jrt 

'I'.>W.in,ulE£ta»f«j,^^>«jHniu£liii. Hlih.^ jliwinH "■■•;*-*•- 

>"S>IT. WILLIllt ■ABaCV-d'lU'ri.niHwlldl. FH.JksrOl" In im' nmi 

iiyh u biU-DHi em, «t MM ■( H. aionr. 1ir>ii4ii 
I iiii.lliiiiii, i«lil;V;irti «,0«dt K_Fifc *JHiiil._ llii 

" " «'?; 



•«L Otarb. ChdUnhaln UnfiolB'l- lim « I M 1 — n iMCO. Z. Bi 

-— PM. Apill !1. Km "d*. l|fl.B>Il»^«<I. PUfM, LI... , ., 

J (r<«!iua.ad.7^aoaBur3i> ua v. j,.— pt.i'-. f- 
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